State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-32052
Pricrity;  November 12, 2004 Maximum Diversion Rate: 0.20CFS

This is to certify, that TUSCANY DEVELOPMENT INC
PO BOX 344
MERIDIAN 1D 83680

has applied for a permit to appropriate water from:

Source: GROUND WATER Tributary: BOISE RIVER
GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
DIVERSION TO STORAGE 01/01 to 12/31 0.20 CFS
AESTHETIC STORAGE 01/01 to 12/31 16.8 AF

LOCATION OF POINTS OF DIVERSION:

GROUND WATER  NEYWNW Sec. 29, Twp 03N, Rge 01E, B.M., ADA County
GROUND WATER  SEWNW Sec. 29, Twp 03N, Rge 01E, B.M., ADA County
GROUND WATER  SEYXNWY Sec. 29, Twp 03N, Rge 01E, B.M., ADA County
GROQUND WATER  SEVNWX Sec. 29, Twp 03N, Rge 01E, B.M., ADA County
GROUND WATER  SEYNWY Sec. 29, Twp 03N, Rge 01E, B.M., ADA County
GROUND WATER  SEYVNW Sec. 29, Twp 03N, Rge 01E, B.M., ADA County
GROUNDWATER  SEYNWY, Sec. 29, Twp 03N, Rge 01E, B.M., ADA County

PLACE OF USE: AESTHETIC STORAGE

Twp Rge Sec | NE | NW | SW | SE [
| NE | NW | SW |SE | NE | NW | SW |SE | NE | NW | SW [SE | NE | NW | SW | SE |. Totals
03N 01E 29 | | X X X X} | i
[ | ! ] I
CONDITICNS OF APPROVAL

—

Proof of application of water to beneficial use shall be submitted on or before May 01, 2010.

Subject to all prior water rights.

3. Project construction shall commence within one year from the date of permit issuance ang shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

4. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

5. Water bearing zone to be appropriated is from 0 to 250 feet.

6. The well to be developed under this right shall be cased to a depth of at least 150 feet.

r
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7.

10.

11.
12.

Department of Water Resources
Permit to Appropriate Water
NO. 63-32052
To mitigate for the depletion of water resulting from the use of water under this right and to prevent

injury to senior water right holders, the right holder shall cease diverting and using water as
authorized by the following water rights for the purposes and amounts specified below.

Use Changed Mitigation Mitigation Mitigation
Right No. _to Mitigation Rate Volume Acres
63-7194  Irigation 0.05 cfs 12.6 af 2.8

The land that will no longer be irrigated under this right is located within the SENEY, 821, Twp.
01N, Rge. 01W.

Prior to the diversion and use of water under this right, the right holder shall demonstrate ownership
of the mitigation right to the Department pursuant to Idaho Code Section 42-248. When the
ownership change is complete, the official record for the mitigation water right will be changed to
show that diversion and use of water is not authorized because the right, or portion thereof, is

being dedicated to mitigation purpeses. If the specified mitigation right, or portion thereof, is sold,
transferred, leased, used on any place of use, or is not deliverable due to a shortage of water or a
priority call, then the amount of water authorized for diversion under this right shall be reduced by
the same proportion as the reduction to the mitigation right.

Water for the initial filling of the ponds under this right shall be provided through the rental of 16.8
acre feet of water from the State Water Supply Bank or from some other source of water authorized
by the Department.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 83.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

Place of use under this right is also known as Tuscany Subdivision.

The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit.

This permit is issued pursuant to the prgvisions of Section 42-204, Idaho Code. Witness the signature of

the Director, affixed at Boise, this

day of J—DZV‘L— 2005

Coyiprchnn

[ 4
KXRL J DREHER, Director
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FORM 202 APR 2 6 2005 ident. No. 5 3-32082 150
STABESHEIAHO
DEPARTMENTASERRERPREER ESOURCES

RECEIVED  APPLICATION FOR PERMIT

NOV 12 2004 To appropriate the public waters of the State of Idaho
1. W@%&E&&%ﬁ Tuscany Development Corporation Phone _(208) 888-9946
Mailing address P.O. Box 344, Meridian, ID 83680
2. Source of water supply Ground Water which is a tributary of NA
3. Location of point of diversion is Township ___3N Range 1E__ Sec.__29 _ inthe 4,
NE Ya, NW Y4, Govt. Lot ,B.M, Ada County,

additional points of diversion if any: __5 ponds in SENW and one well in the SENW Section 29

4. Water will be used for the following purposes:

Amount __0.20 cfs__ for diversion to storage  purposes from _1/1 to 12/31 _ (both dates inclusive)
{cfs or acre-feet per annum)

Amount  16.8 af _for _aesthetic storage purposes from __1/1 to 12/31  (both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 0.20 and/or (b) 16.8 af
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source 6 excavated ponds (5 in the SENW

and 1 in the NENW Section 29); well water will be added to ponds to offset evaporation and
seepage loss and keep the ponds fresh; ponds will be clay lined to minimize seepage loss; one
well with_electric pump is proposed

b. Height of storage dam 0 . feet; active reservoir capacity 0 acre-feet; total
reservoir capacity 16.8 acre-feet
c. Proposed well diameter is 8 inches; proposed depth of well is 200 feet
d. Is ground water with a temperature of greater than 85°F being sought? No_
e. if well is already drilled, when? . Drilling firm
Well was drilled for {well owner) : Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 5 vyears (minimum 1 year)

8. Description of proposed uses (if irrigation only, go to ftem 9).
a. Hydropower, show total feet of head and proposed capacity in kKW.
Stockwatering; list number and kind of livestock.

Domestic; show number of households.

b
¢. Municipal; show name of municipality.
d
e

Other; describe fully. Aesthetic storage is six ponds with total surface area of 2.8 acres and

total volume of 18.8 acre feet (6-foot average depth).




l
9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

TWP | RGE | SEC NE NW sw SE TOTALS
NE NW W 3E NE NW aw 8SE NE NW W SE NE NW W SE

3N | tE | 29 J P WM

J = aesthetic
Total number of acres to be irrigated
10. Describe any other water rights used for the same purposes as described above. none
11. a. Who owns the property at the point of diversion? Applicant
b. Who owns the land to be irrigated or place of use? Applicant
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Remarks: This application proposes six aesthetic ponds totaling 2.8 acres surface area and 16.8 acre
feet volume within Tuscany subdivision. The ponds will be filled with water from a well. Evaporation loss

from the ponds will be mitigated by retirement of a 2.8-acre portion of water right 63-7194. Initial fill of
ponds will be mitigated by one-time rental of 16.8 acre feet from the state water bank. Water-bearing zone

to be appropriated is 0 to 250 feet.

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

A
Sighature o@icant(aﬁd title, if applicable) ?, ; f:d‘

Received by Af) pate {/~/A 'CL/ Time .. OO0 /M ___ Preliminary check by .__&_ :
Fee $ /OO - " Receipted by ¥ 031368 Date /77X —oz(
Publication prepared by __4A4 Date_2-3¢ jo-oS _ Publishedin THE |IDAHO STATESMAN

Publication approved A Date . 3-]¢-0 8
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: ERING, INC.
REVISION g TU SC ANY BRIGGS BN IN
SUBDIVISION "BRIGGS
——
SHEET : 1 OF 1 POND EXHIBIT EMNGINEERS:  PUNNERS  SURVEYORS

EXHIBIT

1806 W, .CVERLANG ROAD * DOSE, BAHO 25705 * (2081344-9700

OWG DATE:
06/21 /04 BPT

21100\ PONDEXHIBIT.OWG

DWG HO.
21108

SCALE:

1" 300'

These drowings, or- ony portion thareoi, shall nol be: usad
on iy Project or extwnsionz of tvs Projct escept by
wrillan ogresraent lrom Briggs Enginoering, bnc.
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REQUEST TO FROCESS

COMPILSTE AEQUEST IF YOU WANT YDOR APPILICATION TO BE PROCESSED USING QRE QF w4
TERET ALTEXRNATIVES BEIQW

Nama of Agzlicans Tuscany Development Corpora:tion
P.O. Box 344

Mailizc Addwpsas
' Meridian, ID 83680

J\églicaticn No. D/J7 ,)702/45;24
{1£ kncwn) .

IN LOCAL PUBLIC DITEREST

Yes, I want my acplicatien pz=cassed and tefors it is advertisad, T will
amend my applicaticn to demcostTaca that the proposed appsooriation is in
the lecal public intarsas iocluding the nsed to preserve flocws in tha

Spmakes River during the mig=acticn pexisds af anadzsmous fish.

X  paczasz ursrcarzow Now § €6 ATACHMSNT i

- Yes, I want my applicatizm grocassad and bafors it is advertised, I will -
amend my apgplicazien to imelude proposec mitigaticn to ofisac anticipatad
deplacicns in the Snaka River durizg pericds of anadsszous fish migzatlioz.

WILL AGRET TO MITIGATION IN TEES FUTURE IF NECISSARY

Yes, I want my apgplicacis=z pr=cessad at thisz time, and I will acsarct a
condizisn of appreval thac will raquizs mizigation shculd the Dirsctar of
the Idahc Deparssent of WaTar Rascurcas decsrmine that mitigaticn is
tecassary %o offzet deplecicns fo== this appropriacion &8 flews in the
Snake River during pexicds of anadrcmcous fish migraticn. I undarstand that
mitigatien iLs not required ncw LSut may be needed in the future. I also
undarstand thac the Dirscz=ss will anct require mitigaticn until I have an -
cpporzunity ta review the procass by which the need faor mitigarion is

escta-=lished and the amecun= c£ water raguired is guantified. .

7t

Please retuzm thiag farm to:

Idaha Dept. ©f Water Rescurces
Westarnm Regicnal Office

2735 AlzgorT Way

Boize, ID 83705-5082 RECElVE D

NOV 12 2004

WATER RESOUR
WESTERN REGIGN
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CONTRACT FOR SALE OF A WATER RIGIT

THIS CONTRACT FOR SALE OF A WATER RIGHT (“Agreement”} is made by and
between MELLIN PROPERTIES LIMITED PARTNERSHIP (“Selier™), an Idaho limited
partaership, and TUSCANY DEVELOPMENT, INC. (“Buyet™), an [daho corporation. Buyer
and Seiler may be referred to hereinafter as a “Party” or collectively as “Parties.”

RECITALS

A Seller owns a ground water right (“Water Right™), represeoted by license number
63-7194 in the records of the Idaho Department of Water Resources (“IDWR”), appropriated and
used for irrigation purpcses with a February 7, 1969 pdority date. A copy of the Water Right
license is attached hereto as Exhibit A. The Water Right authorizes a diversion rate of 2.38
cubic feet per second (cfs) and 642 acre-feet per year (afa). The Water Right is appurtenant to
and has been beneficially used to irrigate 142.5 acres on Seller’s propesty; also identified under
the Water Right as the authorized place of use. ,

B.  Seller desires to sell and Buyer desires to buy a portion of the Water Right that is
appurtenant to 2.8 acres of the irrigated lands within the Water Right’s authorized place of use,
identified by Seller pursuant to Section 1.1 below.

COVENANTS

NOW THEREFORE, in consideration of the recitals, the mutual covenants,
representations and warranties contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

i Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to
buy from Seller, on the terms and conditions herein specified, a portion of Water Right #63-7194
appurtenant to 2.8 acres within the Water Right’s authorized place of use described as follows
(hereinafter referred to as the “Purchased Right™):

Quantity: Acres / Place of Use:
(0.05 cf5/ 12.6 afa) 2.8 acres (SENE Section 21, Township | North, Range 1 West,
Ada County, idaho)
2. Propertv Retained. Seller expressly reserves and retains, and is not conveying any

part of the remaining portion of Water Right #63-7194 that will remain appurtenant to the 139.7
acres within the Water Right’s authorized place of uss owned by Selier, described as follows:

uantity: Acres / Place of Use:
12.33 ¢f8/629.4 afa) 139.7 acres (NENE, NWNE, SWNE, SENE, Section 21,

Township 1 North, Range 1 West, Ada County, Idaho)

CONTRACT FOK SALE OF A WATER RIGHT Page 1 of |
Buyer’s Initials: '
Seller’s Initials: ’
RECEIVED
ATTncaver - - 53- 32 052 FEB 10 2005
WATER RESOURCES

WESTERN REGION
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3. Purchase Price. The Purchase Price for the relevant portion of Water Right #63-
7194 identified above (.05 cfs / 12.6 afa / 2.8 acres) shall be N UEIN G| lars
(ORI, o2y atle as follows:

a. Down Pavment. The sum of,

which equals 20% of the purchase price, shall be paid down upon execution of this
Agreement, receipt of which is hereby acknowledged. This down payment shall be
credited against the purchase price at Closing. Seller shall refurd the money to Buyer in
the event the Idaho Department of Water Rescurces (IDWR)) denics the transfer

conternpiated in Section 5.

b. Balance of Purchase Price. M,
being the Purchase Price less the down payment, shall be due and payable to Seller at

Closing,

4. Closimz,

a Closing Date. Within fourteen (14) days of IDWR's final approval of the transfer
applicztion, the Parties shall conclude and finalize the purchase and sale of the Purchased
Right (“Closing™). The Closing shal} take place at the office of Barker Rosholt &
Simpson LLP, located ai 205 North 10% St., Boise, Idaho, or at such other escrow agent
designated by Buyer in writing (“Closing Agent”) on a date mutuzlly convenient for
Buyer and Seller. Buyer and Seller shall work expeditiously to conclude the Closing.

b. Documents to be Delivered at Closing. Buyer and Seiler shall execute (with
acknowledgement, if needed) and deposit into escrow with Clesing Agent all
instruments, documents and the remaining balance (SNIEMn current, certified
funds) necessary to complete the purchase and sale in accordance with this Agreement, or
reasonably requested by the Closing Agent. The documents that Seller shail deliver to
Buyer at Closing shall include, but not be limited to: (i) 2 Water Right Grant Deed iz the
form of the specimen attached to this Agreement as Exhibit B; (ii) a Notice of Change of
Ovwmnership confirming Buyer’s ownership of the Purchased Right and the assigment of
the appropriate portion of the Snake River Basin Adjudication Claim for the Purchased
Right, and (iii) any other documents reasonably requested to confirm the conveyance of
the Purchased Right.

c. Actions of Closing Agent. The Closing Agent shall close the transaction as soon
as it has received all instruments, documents and monties necessary to complete the
purchase and sale of the Purchased Right in accordance with this Agreement, including
recsipt of a final transfer approval by IDWR. Upon Closing, the Closing Agent shall
record the Water Right Grant Deed, disburse the funds owing to Seller, and provide all
instruments and documents to the Party entitied thereto.

d. Fees and Costs of Closing. The cost of the Closing Agent’s Closing fees and
recording relating to the transaction contemplated herein shall be equally divided
between Seller and Buyer. All cther expenses not specifically referenced in this

CONTRACT FOR SALE OF A WATER RIGHT Page 2 of 2

Buyer's Initials#)
Seller’s Initials: ”
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Agresment and incusred by Seller or Buyer with respect to this transaction shall be borne
and paid exclusively by the Party incwring the same, without reimbursement.

3. Transfer of Purchased Right.

a. Application to IDWE,, It is understocd and agreed, by and between the Parties,
that Buyer intends to immediately file an application for transfer with IDWR. The Buyer
shall have the right to file an application for transfer of the Purchased Right with IDWR.
The application for transfer may entail a change to the place of use, nature of use, time of
use, and point and means of diversion as Buyer determines; in the altemative, it may
entail an application for a new water right permit in which the retirement or other
approved use of the Purchased Right will be used for mitigaticn, or a similar purpese.

b. Cooperation with Transfer Efforts. Selier bereby grants to Buyer permission to
make said transfer and agrees to sign any documentation to that effect required by IDWR,
pertaining to said transfer. Az Buyer’s request, Seller shall cooperate with Buyer in
Buyer’s pursuit of any such transfer, and shall provide Buyer with any information that
Seller has conceming the Water Right that Buyer may reasonably request in pursuit of the

_ transfer. All matiers pertaining to said transfer, including preparation of the application

and all costs associated with the transfer proceeding, shall be the rasponsibility of Buyer.
Buyer shall reimburse Seller for any attomey or consaltant fees Selier incurs as a resuli of
responding to such requests; however, Seiler shall be entitled to reccive such
reimbursement only if Seller provides written demand for it within thirty (30} days after
such expenses are billed to Seller from such attorney or consultant. Buyer shall pay such
fees within thirty (30) days after receiving a timely demand.

<. IDWR Approval or Denial of Trapsfer. Buyer shall request IDWR provide a
notice of prelinminary approval of the transfer to Buyer and Seller. Lacking any protests,

the transfer should becoms eifective fourteen (14} days after IDWR’s final approval. If
IDWR’s preliminary approval notice indicates IDWR will grant said transfer as applied
for, or if the approval should reduce the quantity of the said water right it would allow to
be transferred, and Buyer should accept said reduction, and continue with the transfer,
then the amount of the reduction of the water right will be borne by the Buyer, without
any reimbursement by Seller to Buyer. If IDWR’s preliminary approval notice indicates
IDWR will deny 3aid transfer, for any reason, the Parties shall not be obligated to close
the sale pursuant to Section 4 of this Agreement.

d. Failure to Close After IDWR Final Approval. [f Buyer faiis to close the sale for
any reasor within fourteen (14) days of IDWR’s final approval of the wansfer
application, Buyer hereby authorizes Seller to request IDWR to rescind the transfer. I
that event, Buyer also agrees that the transfer is aull and void. Buyer further agrees that
Seller's presentation of a duly signed and exccuted copy of this Agreement to IDWR,
along with Buyer's failure to present an executed Water Right Grant Deed from Seller,
shall constitute jrrefutable evidence of Buyer's failure to close.
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6. Protection of Purchased Right / 2005 Irrigatjon Season and Thereafter. Until final
approval of the transfer by IDWR, Seller is authorized to continue to use the Purchased Right on
the Water Right’s authorized place of use for irrigation purposes during the 2005 irrigation
season or any time thereafter. However, should JDWR finally approve the transfer during the
2005 irrigation seasen ur at any time thereatter, Seller shall immnediately comply with all
conditions of the transfer approval, including ceasing to divert the Purchased Right.

7. Seller’s Representations and Warranties. Seller hereby represents and warrants to
Buyer, as of the effective date of this Agreement and again as of the closing for the Purchased

Right, as follows:

a. Authority. Seller owns the Purchased Right in fee simple, Seller has the full
legal right, power and acthority to enter into and perform this Agreement.

b. Good Title. Seller has good and marketable title to the Purchased Right, and
Seller stail remove, or cause to be removed, all liens, claims, or encumbrances, whether
of record or not, upon or affecting the Purchased Right on or before closing.

c Appurtenance. The Purchased Right is appurtenant to and has been beneficially
used 85 the sole water source to irrigate the authorized place of use on Seller’s property.

d Not Forfeited. To the best of Seller’s knowledge, the Purchased Right has not
been forfeited or abandoned in whole or in part, bas been placed to continual beneficial
use on the Seller's property, and has never been subject to a continuous five-year period
of non-use except as such non-use may have occurred whife the Purchased Right was in
an appropriate water bank, claimed in the Spake River Basin Adjudication, or the
appurtenant place of use was enrolled in a government annual grain base or long-term
crop land set-aside program, or such non-use may have occwrred by reason of any other
applicable defense set forth in Idaho Code § 42-223 that protected the Purchased Rigit
from forfeiturs.

e. Snake River Basin Adiudication Status. The Seller filed a water right claim for
the Purchased Right in the Snake River Basin Adjudication (SRBA), but makes no

representations or warranties regarding the outcome of that proceeding as it might affect

the Purchased Right A review of IDWR's electronic records presently reveals that

DWE will recommend to the SRBA District Court that the Water Right should be

decreed as claimed by Seller. See Exhibit C. IDWR’s forraal recommendation of the
‘ater Right, however, may change when it is wltimately forwarded to the Court.

f. Broker. Seller has not engaged or dealt with any broker or finder in connection

with the sale of the Purchased Right.
g. No Other Wananty, Seller makes no other guarantees or warrantics as to the

Purchased Right, its yield upoo transfer, or its transferability. Seller further disclaims any
warranty as to the Purchased Right’s availability in times of shortage, including any

CONTRACT FOR SALE OF A WATER RIGHT Page 4 of 4

Buyer’s Initials?
Seller’s Initials?
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curtailment that may be ordered by IDWR to satisfy other senjor ground or surface water
nghts.

8. Buyer's Representations and Wargantigs, Buyer hereby represents and warrants

to Selier that Buyer has the legal power, right and authority to enter into this Agreement and to
perform Buyer’s obligations hereunder and has not engaged any broker or finder in connection
with the purchase of the Purchased Right.

9. Termination / Remedies

a, Buver's Termination for Default. Buyer may terminate this Agreement for
material default by Seller. In the event of such default, Buyer shali provide a written
demand to Seller and provide Selier with thirty (30) days to cure. If Seller fails to cure,
Buyer may terminate this Agreement upcn written notice 1o Seller. )

b.  Buyer's Remedy on Default. If Seller breaches this Agreement, Buyer’s remedy
for Seller’s default, otker than any default resulting from IDWR’s reduction or rejection
of the wansfer application, shai! be limited to: 1) ten percent (10%) of the total Purchase

 Price which equals RSN R 2) plus the retern of

the down payment (SN identified in Section 3.a.

C. Seller’s Termipation for Default. Seller may terminate this Agreement for
material default by Buyer. In the event of such default, Seiler shall provide 1 writien
demand to Buyer and provide Buyer with thirty (30) days to cure.

d. Seiler’s Remedy on Default. If Buyer breaches this Agreement, Seller’s remedy
for Buyer’s default, other than any default resulting from IDWR’s reduction or rejection
of the transfer application, shail be limited to: 1) the right to requesi IDWR te tescind the
teansfer; 2) plus the retention of the down payment (MMl identified in Section 3.2

10.  Attomevy Fees. In any suit, action or appeal therefrom, to enforce this

Agreement or any term or provision hereof, or to interpret this Agreement, the prevailing Party
shall be entitled to recaver all its costs reasonably incurred therein (and on appeat), including
reasonable attorneys’ fees.

11.  Notices. Any notics under this Agrecment shail be in writing and be delivered in

person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided to the

following:

Seller Buyer

Ralph Mellin Gregory B. Johnson

c/o Mellin Properties L.P. Tuscany Development, Inc.

4500 North Tumbleweed P.0O, Box 344

Boise, [daho 33713 Meridian, Idaho 83680

Telephone: (208) 322-7500 Telephone: (208) 888-9946

CONTRACT FOR SALE OF A WATER RIGHT Page 5of S

Buyer’s Initials:
Seller’s Initials:
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Seller’s Attomey Buyer's Representative

Travis L. Thompson Terry Scanlan

Barker Rosholt & Simpson LLP SPF Water Engineering LLC

113 Main Ave. West, Ste. 302 600 East River Park Lane, Ste. 105
Twin Falls, 1daho 83301-6167 Boise, Idaho 83706

Telephone: (203) 733-0700 Telephone: (208) 383-314C
Facsimile: (208) 735-2444 Facsimile: (208) 383-4156

12.  Entire Agreement. This is the entixe agreement of Buyer and Seller with respect
to matters covered hereby and supercedes all prior agrecments between them, written or oral.
This Agreement may be modified snly in writing, signed by Buyer and Seller.

13.  Counterparts. This Agreement may be executed in any number of counterparts
for the convenience of the Parties, all of which, when taken together and after exccution by all
Parties hereto, shall constitute one and the same Agreement. '

14.  Idaho Law. This agreement shall be governed by the laws of the State of Idaho.

15.  Severability. The invalidity or unenforceability of any provision of this
Agreement shall not affect the validity or enforceability of any other provision herect.

16.  Successors. This Agresment is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind the beirs, personal representatives, successors and assigns of the
Parties hereto.

17.  Effective Datg. The Effective Date of this Agreement shall be the date on which
both Buyer and Seller exscuted this Agreement, if sxecuted on the same day, or the later date, if
executed on different davs. - '

IN WITNESS WHEREOF, the undersigned have duly executad this Agreement.

DATED this ,gﬂ’ﬁday of g@% , 2008

SELLER: Meilin Properties Limited Partnership
/@r—//}% W ol
Ralph Melljfi, General Pastaer
CONTRACT FOR SALE OF A WATER RIGHT Page 6 of 6
Buyer's Initials:

Selier’s Initials: /¥
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STATE OF IDAHO

County of M

On this £% _day of 2005, before me, a Notary Public for
said County and State, personally eppeared /(41 - , known or
idectified to me, to be the person whose name is ribed to the within insurument, and

acknowledged to me that he/she executed the same.

}
) ss.
)

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

DATED this 7% dayof Felo. 2005

BUYER:
STATE OF IDAHO
County of /—7 & O

On this ___] ’gay of _Felo. , 2005, before e, a Notary Public for
szid County and State, personally appeared__ G Johns known or
1dentified to rme, to be the person whose name is ﬁr' d to the withit instrument, and

acknowledged to me that he/she executed the same,

CONTRACT FOR SALE OF A WATER RIGHT : Page 7of 7

Buyer’s Initials: .
Selier’s Initials:
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

. _
LU \"MQJLAJ.M_» C?lﬂ 123 onLl -
e m L. Bp . NOTARY PUBLIC FOR IDAH
SR ezl _
F _..s,“' Fi (OTARY " My commissionexpires:__ & [ Z0/Q
H a % : * r-.: rd
= : ‘ l-.\
i, T wod
3 %, PUBY Fof
"u Ny ‘.'- .0.. ,"‘4
WATE o S
QRS IIEL S

CONTRACT FOR SALE OF A WATER RIGHT Page 8 of 8

Buyer’s Initials: {5
Seller’s Initials
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

June 9, 2005 KARL J. DREHER
Director

TUSCANY DEVELOPMENT INC
PO BOX 344
MERIDIAN ID 83680

RE: Permit No. 63-32052

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed

information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed. ‘

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a

Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate driiling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department’s homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely, % %‘N

‘Shelley W./Keen
Water Rights Supervisor

SWK:kIt

Enclosure(s)

cc. SPF WATER ENGINEERING LLC



CERTIFICATE OF SERVICE

| hereby certify that on June 9, 2005 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-32052

SPF WATER ENGINEERING LLC
C/O TERRY SCANLAN

600 E RIVER PARK LN STE 105
BOISE ID 83706

TUSCANY DEVELOPMENT INC
PO BOX 344
MERIDIAN ID 83680

ari Lynn Townsend
Secretary



EXPLANATORY INFORMATION
- TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the department
pursuant to section 67-5243, ldaho Code. |t can and will become a final order without further action
of the Department of Water Resources (‘department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within fwenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall aliow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, |daho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01 01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)

days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:
(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
~ did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, ldaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
63-32052

1. kwalker 5/6/2005 POD
Comment; Updated shape
2. kwalker 5/6/2005 POD
Comment: Updated shape
3. kwalker 5/6/2005 POD
Comment: Updated shape
4. kwalker 5/6/2005 POD
Comment; Updated shape
5. kwalker 5/6/2005 POD
Comment: Updated shape
6. kwalker 5/6/2005 POD
Comment: Updated shape
7. kwalker 5/6/2005 POD
Comment: Updated shape
8. kwalker 5/6/2005 POU
Comment: Updated Shape

9. slester 2/3/2005 9:17:28 AM  Special Administration Area Notes
Comment: Special Administration Areas : Basin 63 processing delay
Exempt: Y

Reason: Mitigation Plan

Doc Attached: Y

Explanation: retire portion of primary ground water right 63-7194

10. slester 2/3/2005 9:43:31 AM  Additional Information Supporting Application
Comment:
Mitigation Plan or acceptance form: Attached

11. slester 2/14/2005 Legal Notice Remarks

Comment: Mitigation is proposed for consumptive use. Mitigation includes a reduction
in use under existing ground water irrigation right no. 63-7194 located south of Kuna.
Storage includes 6 water amenity ponds in Tuscany Subdivision southeast of Victory
and Locust Grove Roads in Meridian. Shallow ground water plus a proposed well will
be used to fill and maintain the ponds. Water bearing zone to be appropriated is from 0
to 250 feet.

12. slester 2/3/2005 Comment/Analysis

Comment: This application seeks to resolve a 2004 NOV regarding filling a few lined
ponds adjacent to the NMID canal system. Most of the storage occurs in SENW with
marginal amounts in the other 3 parts of the NW 1/4. Property aka Tuscany
Subdivision (Tuscany Lakes 2-4 and Messina Hills 3} located along the Ridenbaugh
Canal and Eight Mile Lateral. The proposed well will maintain the ponds after they are
initially filled under a water bank lease. It is possible that some shallow ground water



will fill the ponds to partial capacity, resulting in pond centers being included as P/Ds.
That is why the water bearing zone is listed as shown. About 3 acres of primary
ground water right 63-7194 will be retired to mitigate consumptive use from the surface
area of the ponds. A comment letter will be sent to NMID since it filed the original
complaint against pond development in the subdivision.

13. slester 2/14/2005 Comment/Analysis

Comment: A valid mitigation plan was filed, allowing processing to resume. Initial filling
of the ponds will be covered by a water bank lease. Consumptive use from the ponds
will be covered by abandoning a 2.8 acre portion of primary ground water irrigation
right 63-7194 (no overlap) prior to diverting water under the proposed right. The
mitigation right is located about 6 miles south of Kuna within Basin 63. The mitigation
right is fully recommended in the SRBA.

A contract between the current owner of the mitigation right and the applicant
authorizes this plan (application attachment A).

14. slester 4/18/2005 2:17:33 PM  Special Administration Area Notes
Comment: Special Administration Areas : Water District 63

Exempt: N

Reason: Ground Water

Doc Attached:

Explanation: Ponds initially filled with shallow ground water in Ten Mile Creek
drainage tributary to Boise River below Star. That water remains subject to
watermaster control. Mitigated by deeper ground water (well) that is not under similar
juridisction at this time.

15. kwalker 5/12/2005 Permit Review
Comment: Permit has proposed mitigation plan. Have prepared approval as
recommended by regional office. Application does not fall within any problem areas.

16. kwalker 5/16/2005 Points of Diversion

Comment: | called Terry Scanlan to find out why the ponds were being included as
points of diversion since the file did not seem to cover that. The ponds, even though
they will be lined with bentonite, will still get seepage water due to the high water table
in the area. Terry thinks the seepage into the ponds will probably exceed any
evaporation losses that would occur. Will leave the ponds on as points of diversion.



MEMORANDUM

TO: File

FROM: Steve Lester %

DATE: April 18, 2005

RE: Application 63-32052 Conditions of Approval

The application for a subdivision pond amenity system resulted from a notice of violation
following a complaint by NMID last April. The site is near the junction of the
Ridenbaugh Canal and Eightmile Lateral southeast of Meridian. Surface water, and
therefore most likely shallow ground water, is tributary to the Boise River below Star.
The proposed subdivision is several miles south of the river.

Shallow ground water will be used for at least some of the initial filling of the ponds.
This will be mitigated for river purposes with a rental pool lease. After that, a proposed
well with a 150 to 250 feet water bearing zone will be used to refill the ponds. Use from
the well will be mitigated by abandoning an equivalent portion of right 63-7194 (see
attached spreadsheet and notes). The mitigation plan looks viable.

NMID received a comment letter but did not protest. The applicant and the irrigation
district resolved their differences in two ways that we know of: one, the applicant will
pay to line the Ridenbaugh Canal along a portion of the site; and two, the well will be
cased to at least 150 feet. These methods were designed to protect NMID water rights,
including canal structure (concerned about bank failure from ponds to be developed so
close to canals).

Those parties also agreed that the well will be located somewhat differently but within
the same tract originally proposed — not a P/D location change.

I overlooked sending a comment letter to the Boise River Watermaster. That should be
okay for this shallow ground water ultimately tributary to the river but located far beyond
the river corridor. The deeper ground water remains outside watermaster regulation at
this time.

As in Hidden Island Subdivision Application 63-31972, possible future mitigation for
fish flows should not be needed but probably will be required. That condition has
therefore been included.



Proposed Conditions of Approval

Standard conditions, including 046 for proposed well construction.
Allow 5 years.

Remains subject to Watermaster controls for Boise River Water District #63 (controls not
needed yet).

Remains subject to possible future measurement and reporting.

Remains subject to possible future mitigation for downstream fish flows.

Water bearing zone 0-250 feet although limited to 150-250 feet for the well.

Proposed well must be cased to at least 150 feet.

Mitigation via water bank/rental pool is required for initial fill of the ponds.
Mitigation for consumptive use from the ponds is required (prior to diversion or at the
time of filing of proof of beneficial use?) by abandonment of 0.05 cfs/2.8 acres of

irrigation under right no. 63-7194.

Property aka Tuscany Subdivision.

: *
Diagram W O
s
\ 1Y
Canyon County )ﬂb Star Boise River
R\
~
\ .
~

Kuna

A - initial fill of ponds from rental pool
B - refill ponds with deeper well water
C - retire irrigation under primary ground water right to mitigate refills
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SPLITS FROM WATER RIGHT 63-7194 MELLIN PROPERTIES

| RIGHTNUMBER |
| MITIGATED OR | TRANSFEF
NAME OF SPLIT |AGENT|DATEFILED| NUMBER  |MITIGATION|RI
ORIGINAL RIGHT| N/A | 5/9/1977 N/A
TUSCANY
DEVELOPMENT
CORP SL 11/12/2004 63-32052 MITIGATION 0.06 12.6 2.8
EAGLE PRECAST LG 2/25/2005 63-32084 MITIGATION 0.03 6.75 1.5
LDS CHURCH DAN 4/20/2004 UNKNOWN TRANSFER 0.03 1.2 1.6
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0
0.00 0 0

PLEASE NOTE: In order to calculate diversion rate and volume simply add in the amount of acres being retired.

¥ Jnsin Mv%jﬂﬁo& |
_ pbaelew 8 Aees [ G056 ) 125 AR T puts ol JKP

L2 wel] D {7 7205,
melle - rs st
— /TA;(,lvb - Jlrgfr

‘ Ll /969
- £ 7)4Y ’é/A.M( " /;’(_“ZMJZ  mhe svatd f fura | pu JJSA-'A"P
JR.

- ﬂlw;r-'r_‘) PRVA g
'//07f7 462.;;/{0 ﬂ}\uj‘v b Jovd ?/u//) zm,j L
- 70#& f}mu

ﬂﬁjw;f'{ e 7{@/&"/&—"5 fj”““""f}m‘ A MoRs /Jnc"c!f /y L7 7N9Y

.
Ak marks o s



RECEIVED

RINGERT MAR 2 ¢ 2005
49 CLARK WESTEA GUBCES

C H x% R T E R E D l';.m.n.‘ _Ii. Ri&:rn .
LAWYERS b b Gl

Michaet 1 Doolidtk
.o arms
Patrick 12, TFurey
L3vich Harmme rpuist
Lhartes L. Honsinger
Joseph B Jones
James PoRaofrnan
Jermifer Reid Mahoney
Jarnes G e
William F. Ringen
panicl V. Sieenson

March 2 ], N 2005 Allyn L. Sweeney

Samuel Rautman i1 02 1-19806)

Terry M. Scanlan

SPF Water Engineering, LLC

800 East River Park Lane, Suite 105
Boise, Idaho 83706

Re:  Application for Water Right Permit 63-32052 - Tuscany Development Corporation
Dear Terry:

Thank you for the information in you letter dated March 16, 2005. Based upon your
statements in the letter that you will move the location of the well site to approximately 700 feet to
the west and that the well will be cased to a minimum depth of 150 feet, Nampa & Meridian Irrigation
District has no objections to Tuscany Development Corporation’s application.

Please feel free to contact me if you have any questions or comments regarding this matter.

Yours very truly,

—— *
]

‘ f’“ S. Bryce Farris
p

SBF kw

cc: NMID
John Westra - IDWR

455 South Third Street « PO BOX 2773 « Boise. ldaho 83701 ¢ 208/342-45901 FAX 342-4657



SP Water En  eering, LLC
Rt
V‘wﬁ water resou. ce consultants

RECEIVED
March 16, 2005
MAR 18 2005
‘ WATER RESQURCES
Bryce Farris WESTERN REGION
Ringert Clark
P.O. Box 2773

Boise, ID 83701

Subject:  Application for Water Right Permit 63-32052 - Tuscany Development
Corporation

Dear Bryce:

In response to your telephone inquiry regarding Application for Permit 63-32052, | have
enclosed a map showing a proposed location for the well that will be used to maintain
the ponds at Tuscany Subdivision. The well was originally proposed to be located at the
east end of the ponds. However, you have indicated that Nampa & Meridian Irrigation
District will oppose any well locations near the end of the lined section of the
Ridenbaugh Canal. As a result, we have move the proposed well site approximately 700
feet to the west, so that it is located along the Eightmile Lateral. This location is less
convenient for our project, but Tuscany Development is willing to make this concession
to avoid a protest of the application for permit.

The application for permit lists a water-bearing zone of 0 to 250 feet. Specifically, we
plan to construct a well that will draw water from aquifer zones located between 150 feet
and 250 feet depth. The well will be cased to a minimum depth of 150 feet to avoid
direct depletion from the shallow water table in the vicinity of the canal. After
construction, we anticipate that the weil can be used to add water to the ponds. |
understand from our telephone conversation that Nampa & Meridian Irrigation District
has agreed that a well that is constructed with solid casing to a minimum depth of 150
feet will be acceptable.

Please contact me with any questions.
Sincerely,
Loy P ol
Terry M. Scanlan, P.E.
Cc: Greg Johnson, Shay Bertola - Tuscany
Ben Thomas, Dean Briggs — Briggs Engineering

John Westra - IDWR
Mike Spink — Spink & Butler

600 East River Park Lane, Suite 105 - Boise, ID 83706 - 208.383.4140 - fax 208.383.4156 : www.spfwater.com
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TUSCANY
SUBDIVISION

POND EXHIBIT

‘BRIGGS ENGINEERING, INC.
" ( BRIGGS
1800 W CVERLAND ROAD ¥ BOSE, A £370s * (mjsud-9700f
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The Idaho

RECEIVED
i - RCES
P.O. Box 40, Boise, ldaho 83707-0040 %gg&@&sggmm
LEGAL ADVERTISING PROOF OF PUBLICATION
Account # DTl# ldentification Amount:
047628 1238527 APPLICATION $148.50
Attention: P.O. # Bun Dates
SUE KREGER MARCH 3, 10, 2_005
IDAHO DEPT. WATER RESOURCES WEST bumber of Lines
2735 AIRPORT WY. __ 2 X 41
BOISE, |ID 83705 Allidavit Legal #
1 21808
. JANICE HILDRETH, being duly sworn, deposes and says: That
LEGAL NOTICE

ild Thhe following application(s} have been filed to appropriate the public waters of the State of
aho:

0!
63-32052 / k

TUSCANY DEVELOPMENT INC
PO BOX 344 - i

MERIDIAN ID 83680

Peint(s) of Diversion NENW S$29 TO3N ROLE ADA County
Point(s) of Diversion SENW $29 TO3N ROLE ADA County
Point(s) of Diversion SENW 529 TO3N RO1E ADA County

Source GROUND WATER
Source GROUND WATER
Source GROUND WATER

Point(s) of Diversion SENW 529 TO3N RO1E ADA County  Source GROUND WATER
Point(s) of Diversion SENW S29 TO3N ROLE ADA County  Source GROUND WATER -
Point{s) of Diversion SENW S29 TO3N RO1E ADA County  Source GROUND WATER

Pointis) of Diversion  SENW 529 TO3N ROLE ADA County

Source GROUND WATER
Use: AESTHETIC STORAGE 01,/01 To 12/31 16.8 AFA

Use: DIVERSION TO STORAGE 01,01 To 12/31 0.2 CFS
Dat F_lTodtaI Diversion: 0.2CFS
ate Filed: .

11/12/2004
AESTHETIC STORAGE
TO3N ROIE S29 NENW NWNW SWNW SENW

Remark: Mitigation is proposed for consumptive use. Mitigation includes a reduction in
use under existing ground water irrigation night no. 637194 located south of Kuna. Storage
includes & water amenity gonds in Tuscany Subdivision southeast of Victory and Locust
Grove Roads'in Meridian. Shallow ground water plus a proposed well will be used to fill and
maintain the ponds. Water bearing zone to be appr??nated is from 0 to 250 feet.

Permits will be subject to alf &I)’IOI’ water rights. Protests may be submitted based on the
criteria of Sec 42-203A, daho Code. i

AW protest against the approval of this gppl_icatlon must be filed with the Director, Dept.
of Water Resource, Western Region, 2735 Airport Wy, Boise ID 83705 together with a
protest fee of $25.00 for each application on o before 03/21/2005. The protestant must
also send a copg of the protest to the applicant.

KARL J DREHER, Director

Pub. Mar. 3,10, 2005 21808

Place Of Use:
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she is the Principal Clerk ol The Idaho Statesman, a daily
newspaper printed and published at Boise, Ada County, State
of ldaho, and having a general circuiaticn therein, and which
said newspaper has been continucusly and uninterruptedly
pubtished in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of
which is attached hereto: that said notice was published in
The ldaho Statesman, in conformity with Section 60-108,
Idaho Code, as amended, for:

consecutive weekly
|:|consecutive daily

insertion(s}

TWO

[ ] singe
[ oddsip

3, 2005
10, 2005

MARCH
MARCH

beginning issue of:

ending issue of:

STATE OF IDAHO )
S5

COUNTY OF ADA )
On this 10 day of MARCH in the year of 2005
before me, a Notary Public, persenally appeared before me
Janice Hildreth known or identified to me to be the pearsan
whose name subscribed tc the within instrument, and being
by me first duly sworn, declared that the statements thergin

are true, and acknowledged tc me that she executed the same.
[

Notary Public for idaho
§-21-0%

Residing at: Boise, ldaho
My Commission expires:




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Gavernor
February 24, 2005 KARL(.)]. ';)REHER
Director
JOHN ANDERSON
NAMPA MERIDIAN IRRIG DIST

1503 FIRST ST S
NAMPA ID 83651-4395

Re:  Water Right Application(s)

Enclosed is a copy of an application(s) that may be of interest to you. Please
review the application(s) submit any comments you may have.

This office normally completes the processing of an application within a six-week
period and is required to take final action shortly thereafter. However, if you desire to
file a formal protest against the approval of this application(s), your written protest along
with the $25.00 protest fee must be received in this office by March 21, 2005.

If you have any questions regarding the application, please contact this office.

Sincerely,

e frsger-

Sue Kreger
Administrative Assistant

Encl. Copy of Application



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

February 23, 2005

Legal Notice Department
IDAHO STATESMAN

PO BOX 40

BOISE ID 83707

RE: Application for Permit No. 63-32052

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 03/21/2005. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following appiication(s) have been filed to appropriate the public waters of the State of Idaho:

63-32052

TUSCANY DEVELOPMENT INC
PO BOX 344
MERIDIAN D 83680
Point(s) of Diversion NENW §29 TO3N RO1E ADA County Source GROUND WATER
Point(s} of Diversion SENW §29 TO3N RO1E ADA County Source GROUND WATER
Poini(s) of Diversion SENW §29 TO3N RO1E ADA County Source GROUND WATER
Point(s) of Diversion SENW 329 TO3N RO1E ADA County Source GROUND WATER
Point(s) of Diversion SENW $29 TO3N RO1E ADA County Source GROUND WATER
Point(s) of Diversion SENW $20 TO3N ROME ADA County Source GROUND WATER
Point(s) of Diversion SENW $29 TO3N RO1E ADA County Source GROUND WATER
Use: AESTHETIC STORAGE 01/01 To 12/31 16.8 AFA
Use: DIVERSION TO STORAGE 01/01 To 12/31 0.2 CFS$

Total Diversion; 0.2CFS
Date Filed: 11/12/2004
Place Of Use: AESTHETIC STORAGE
TO3N RO1E S29 NENW NWNW SWNW SENW

Remark: Mitigation is proposed for consumptive use. Mitigation includes a reduction in use under existing ground water
irrigation right no. 63-7194 located south of Kuna. Sterage includes 6 water amenity ponds in Tuscany
Subdivision southeast of Victory and Locust Grove Roads in Meridian. Shallow ground water plus a proposed
well will be used to fill and maintain the ponds. Water bearing zone to be appropriated is from 0 to 250 feet.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 03/21/2005. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the ldaho Statesman on March 3 and 10, 2005.
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SP Water En_.neering, LLC
water resource consultants

RECEIVED
FEB 10 2005

WATER RESQURCE
WESTERN FiEGlONS

February 8, 2005

Steve Lester

|daho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Subject:  Application for Water Right Permit — Tuscany Development Corporation
Dear Steve:

Enclosed on behalf of Tuscany Development Corporation is a copy of the water right
purchase agreement associated with mitigation of the proposed permit for aesthetic
ponds at Tuscany Subdivision near Meridian. The ponds will be mitigated by retirement
of a 2.8-acre portion of water right 63-7194. We anticipate that retirement of the 2.8 acre
portion of water right 63-7194 will be a condition of the permit approval. As discussed by
telephone today, we understand that the application for water right permit will likely be
advertised on March 3 and 10.

Please contact me with any guestions.
Sincerely,

Terry M. Scanlan, P.E.

Cc: Greg Johnson

Dean Briggs
Mike Spink

600 East River Park Lane, Suite 105 - Boise, ID 83706 - 208 383.4140 - fax 20B.383.4156 - www.spfwater.com



Lester, Steve

From: Lester, Steve

Sent: Friday, February 04, 2005 8:31 AM

To: ‘Terry Scanlan’

Subject: RE: Application for Permit for Tuscany Development
Terry:

Point of diversion - Since it is possibkble that at least initially some
shallow ground water will be cbtained independent of the well, suggest
it is best to leave the application as it is, listing all ponds as
possible p/d plus the well with w.b. zone as 0-250 feet. That covers all
the possibilities without having to later amend the permit.

Bpplicant name - Will consider the application amended to show T. D.
Incorporated based on your email since that is such a minor correctiocn.

Mitigation plan - We cannot process the application without
documentation of a viable plan. A verbal agreement is not a viable plan.
We need written confirmation from the applicant &/or current owner of
that right that the appropriate portion of that right can and will be
retired following permit approval but prior to diverting water under the
permit. Short of outright ownership of the mitigatiocn "shares" by the
applicant, something like a purchase agreement contract with written
consent of the current owner to allow retirement (in case the applicant
will not own the mitigation shares before a new permit is used) should
work.

Will delay processing until a viable mitigaticn plan is received. There
is no need for any deadline at this time, allowing the application to
remain in good standing while those details are worked out.

Let me know if you need more information on this one. Thanks for your
help.

Steve

————— Original Message---=--

From: Terry Scanlan [mailtc:TScanlan@spiwater.com]

Sent: Thursday, February 03, 2005 5:15 PM

To: Lester, Steve

Subject: RE: Application for Permit for Tuscany Develcpment

Steve -

Points of diversion - I understand that bentonite-amended soil lined
ponds are proposed. Therefore the leakage rate (into or out of the
ponds) should be low. The summer water table is apparently above the
pond bottom {as you observed), but below the full pond level.

Therefore, the ponds should not be gaining from shallow-groundwater
after they are filled, as the gradient should be cut of the ponds rather
than into the ponds. However, they may initially fill partially with
shallow groundwater., Can you give us some direction? Should we ignore
the initial fill and list 75 to 250 feet, or leave it at 0 to 250 feet?

Mitigation Plan - We have obtained a verbal commitment from Ralph Mellin
to purchase 2.8 acres of groundwater right 63-7194 as mitigation, but
have been having & tough time getting a contract from him. T spoke with
his attorney today who indicated that he thinks we have addressed all of
Ralph's contractual concerns so that we should see a contract in a few
days. Therefore, please proceed toward advertising as we will have a
contract to you ASAP.

1



Applicant Name - Tuscany Development, Inc.
Thanks for your help.
Terry

————— Original Message-----

From: Lester, Steve [mailto:Steve.Lester@idwr.idaho.gov]
Sent: Thursday, February 03, 2005 4:35 PM

To: Terry Scanlan

Subject: Bpplication for Permit for Tuscany Development

Terry:

I got this one data entered and ready for advertising for next round of
legal notices plus completed a follow up letter to you. Just before
mailing

the letter I realized that a couple key things remain unclear. So I need
to

clear up 2 main points & 1 minor one.

1) Points of diversion - Ponds to be filled & maintained with well.
Ponds to

be lined. So appears shallow ground water naturally filling ponds will
not

be involved, correct? If that is correct, then ponds are not P/Ds as I
originally thought - the only P/D is the well. Alsc, how can the water
bearing zone be from 0-250 feet in that case gince that zone implies
shallow

ground water in addition to the well? Sorry abecut any complications I
caused

by focusing on center of ponds as P/Ds ... T keep thinking of the
typical

excavated site obtaining shallow ground water, which was alsc the case
during my field visits to the site last year.

2) Mitigation Plan - As you recall from the G & B Redimix application,
gznnot process an application based on a "maybe mitigation plan." We
ggi?irmation that a viable plan is in hand to issue an approval to avoid
zg;earance of speculation. Applicant will need to show some legal link
Ege mitigation right: purchase agreement or similar contract, something

to
show that some of the right actually will be retired, not might be

retired.

3) Applicant name - Application lists Tuscany Development Corporation
but

business entity registration is Tuscany Development Inc., which is
correct?

Again, sorry about the complications.

Steve
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SP Water Engingering, LLC
water resource consultants

RECEIVED
NOV 12 2074

WATER RESQURCES
WESTERN REGION

November 9, 2004

John Westra

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Subject:  Application for Water Right Permit — Tuscany Development Corporation
Dear John:

Enclosed on behalf of Tuscany Development Corporation is an application for water right
permit associated with the aesthetic ponds at Tuscany Subdivision near Meridian. The
application proposes appropriation of 0.20 cfs of groundwater for diversion to storage
and 16.8 acre feet of aesthetic storage in six ponds. The ponds totai 2.76 acres in
surface area and 16.8 acre feet in volume.

The ponds will be mitigated by retirement of a 2.8-acre portion of water right 63-7194.
Tuscany is preparing to purchase to purchase a 2.8-acre portion of the water right and
will forward a copy of the agreement to your office. We anticipate that retirement of the
2.8 acre portion of water right 63-7194 will be a condition of the permit approval.

Please contact me with any questions.
Sincerely,
/u
Terry M. Scanlan, P.E.
Cc:  Greg Johnson

Dean Briggs
Mike Spink

B00 East River Park Lane, Suite 105 - Boise, ID 83706 20B.383.4140 - fax 208.383.4156 - www.spfwater.com




State of ruaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
August 9, 2004 Director

TERRY SCANLAN

SPF WATER ENGINEERING LLC
600 E RIVER PARK LN STE 105
BOISE ID 83706

RE: Draft Application for Permit — Tuscany Development Corp.

Dear Terry:

[ am responding for John Westra regarding your recent letter on the above referenced
matter. The following thoughts are offered for your consideration.

Points of Diversion (P/D) - Assuming seven P/D will include six ponds and one well, the
“4 /a locations vary according to which map is used. First, please note a fairly recent
detail in listing P/D location for an excavated' pond: the department considers P/D to be
approximate center of pond to allow a single point to correspond with a digitized P/D
point for ArcView mapping purposes (previously we listed an entire bottom surface area
of a pond as P/D even if pond occurred in multiple tracts).

Based on the “single point” criteria, it appears from the topo map that P/Ds will be: 1
pond in NWNW, 1 pond in SWNW, 4 ponds and 1 well in SENW. From the subdivision
plat with more detailed survey information (1/16 corners), the P/Ds will be: 1 pond
NENW (or could be NWNW), 5 ponds and 1 well SENW. Which is the correct
interpretation, recognizing some latitude in defining pond centers?

Storage volume — Subdivision plat includes the area of each pond for a total surface area
of 120,155 square feet divided by 43,560 sq. fi. per acre. This equals 2.76 acres instead of
2.75 acres. The slightly higher area multiplied by the average depth yields 16.56 af,

which should be rounded to 16.6 af per department standards (volume always to nearest
1/10 af). Alternately, it might be just as easy to round acres to 2.8 since department
standards generally limit acres to nearest 1/10. In that case, volume is 2.8 x 6 or 16.8 af
(see “Remarks” portion of letter regarding mitigation for about 2.8 acres of pond surface

arca).

'P/D is pond center for excavated pond. P/D is dam, berm or other physical works for pond formed by
other means.



August 9, 2004
Page 2

Place of use (P/U) — As in the P/D discussion, the P/U varies by map. Instead of a single
point, the entire pond area constitutes the P/U. From the topo map, this includes NWNW,
SWNW and SENW. From the subdivision plat, this covers all four tracts in the NW %
(pond #2 barely in SWNW). Which is the correct interpretation?

Remarks — Tweak figures to show 2.76 acres and 16.6 af or 2.8 acres and 16.8 af. Since
the ponds will constitute P/Ds along with the well, rephrase the second sentence — maybe
such as “ponds will be kept full from a well.” Mitigation could be simplified by the “1:1
pond swap” the department has recognized recently. This means that the application
could state that alfalfa was grown at the P/U for the right being offered for mitigation.
Then, 2.8 acres (or 2.76 which would be treated as 2.8) would be retired from that right to
cover evaporative losses from all the ponds. You would not need to include specific data
or verification of alfalfa production at the mitigation right P/U, simply state this
information in the application.

Mitigation has mostly taken two forms lately in the Treasure Valley, either a transfer
application or an abandonment of a right or portion of a right. Both methods require
ownership documentation to show the applicant has this authority. The legislature
amended I. C. § 42-223 effective July 1, 2004, to allow recognition of mitigation through
a plan rather than through either of the two methods just noted. The applicant’s
mitigation plan could include documentation of ownership (or consent of the owner if
other than the applicant) with a request for x.xx cfs of irrigation to be changed to an
equivalent amount for mitigation. If the mitigation plan were approved, the right
proposed for mitigation would be recorded in the department’s records as y.yy ¢fs for
irrigation and x.xx cfs for mitigation. It’s another way, probably easier, to reach the same
point of approval plus allows a better way to track rights used for mitigation.
Additionally, forfeiture cannot occur for the portion relisted as mitigation within the
right. Last but not least, the water bearing zone should include the shallowest area from
which ground water is captured by the ponds (1 to 30 feet, for example).

Whatever form the mitigation plan takes, it should accompany the application to allow
adequate evaluation by the department in its consideration of the application.

1 hope these thoughts are helpful as your client continues its efforts regarding the Consent
Order and Agreement in the pond matter. Please let me know if you need anything else in
working through the application process.

Sincerely,

Hiir

Steve Lester
Water Rights Supervisor



