State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 65-22943

Priority: ~ March 01, 2005 Maximum Diversion Rate: 2.00 CFS

This is to certify, that SENECA FOODS CORP
PC BOX 460
PAYETTE ID 83661

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
FIRE PROTECTION 01/01 to 12/31 2.00CFsS
INDUSTRIAL 01/01 to 12/31 2.00 CFS

LOCATION OF POINT OF DIVERSION:
GROUND WATER  SWYNEY  Sec. 33, Twp 09N, Rge 05W, B.M., PAYETTE County

PLACE OF USE: FIRE PROTECTION & INDUSTRIAL

Twp Rge Sec | NE | NW | swW ] SE |
| NE | NW | SW |SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
09N 05W 33 | X X X X ] X | X [
[ | LS L4| L3 | L2 I
CONDITIONS OF APPROVAL

=N

Proof of application of water to beneficial use shall be submitted on or before June 01, 2007.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

4. This permit does not authorize the construction of any new well.

5. Industrial use is for food processing.

6. Water shall not be diverted for fire protection use under this right except to fight or repel an existing
fire.

7 Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable water quality standards of the Department of Environmental Quality.

8. After specific notification by the Department, the right holder shall install a suitable measuring

device or shall enter into an agreement with the Department to determine the amount of water

diverted from power records and shall annually report the information to the Department.

e b
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9. The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit.

This permit is issued pursuant to the prgvisions of Section 42-204, Idaho Code. Witness the signature of
the Director, affixed at Boise, this ﬂ day of \j:wm.__-— .20 oS8~

B Fuckn

[
FoR_U KARL J DREHER, Director
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RECEIVED STATE OF IDAHO

Ident. No. (25 - 22(7)45

DEPARTMENT OF WATER RESOURCES

JUN R 3 255

APPLICATION FOR PERMIT

DEPARTMENT OF To appropriate the public waters of the State of Idaho
WATER argngEm}ifﬁm ¢ Sencea Foods Corporation Phone (208)642:9061
Mailing address PO Box 460, Payette, 1daho 83661
Groundwater nfa

2. Source of water supply

which is a tributary of

3. Location of point of diversion is Township N Range W Sec. > , in the Y4,
sw 14, NE Vs, Govt. Lot ,B.M., Poyatls County;
additional points of diversion if any: "
4. Water will be used for the following purposes:
Amount 2.0¢fs for fire proteation purposes from 11 fo 12331 (both dates inclusive)
(cfs or acre-feet nar annum) - dustrial n
Amount 2.0¢fs p e purposes from to 12631 (both dates inclusive)
(ofs or acre-feet per annum;
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{¢fs ar acre-feet per annum)
Amount for purposes from to (both dates inclusive)
fefs or acre-feet per annum)
. . . 2.0
5. Total quantity to be appropriated is (a) andfor (b)

cubic feet per second
6. Proposed diverting works:

a. Describs type and size of devices used to divert water from the source

acre feet per annum

b. Height of storage dam feet; active reservoir capacity

acre-feet; total

reservoir capacity acre-feet

2 18

feet

c. Proposed well diameter is ! inches,; proposed depth of well is N

d. Is ground water with a temperature of greater than 85°F being sought? e
5/20/1992 Frank Shelley

e. If well is already drilled, when? ; Drilling firm

; i ine Foods
Well was drilled for (well owner) American Fine Foo

; Drilling Permit No.

65-91-W-013

7. Time required for completion of works and application of water to proposed beneficial use is 2_ years {minimum 1 year)

8. Description of proposed uses (if irrigation only, go to ifem 9).

a. Hydropower; show total feat of head and proposed capacity in kW.

Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.

b
c
d. Demestic; show number of househoids.
e Fire protection and industrial purposes.

Other; describe fully.

RECEIVED
MAR 0 1 2005

BRI WATER RESOURCE
St WESTERN REGIONS

BOI MTZ:571588



3. Description of place of use:

a. If water is for imigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (exampfe: D for Domestic) in the corresponding place of use

below. See instructions for standard symbols.

TWP | RGE | SEC NE NW SW SE TOTALS
NE NW swW SE NE NwW SW SE NE NwW W SE NE NW 5w 5E
UN | SW |33 LF|LF|LT LF|LF LF
L5 i L2

lotal number of acres to be irrigated 0

|0. Describe any other water rights used for the same purposes as described above.

11. a. WWho owns the property at the point of diversion?

b. Who owns the land to he irrigated or place of use?
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

|2. Remarks:

this filing:
Well to be used for fire protection and industrial uses (food processing).

Applicant

Applicant

I3. MAP OF PROPOSED PROJECT REQUIRED - Attach an 81%"x11" map clearly identifying the proposed point of diversion,

place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

Signature of Applicant {and title, if applicable)

the State of |ldaho as herein set forth.

Received by b?:

‘ee 3

Sublication prepared by AA Date 4- 0.0 427-05 -_‘,‘Pubhshed in

Date?) | ab—

Russ Grubb, Director of Operations

Time 1O €Q Oum

A ~

dublication approved

Receipted by

DB

Date

Preliminary check by

TRES

S-1o ~0s5

o

SE

BO! MT2:571588
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RECEIVED

APR 14 2005
REQUEST TO PROCESS WATER RESOURCES

WESTERN REGION

COMPLETE REQUEST IF YOU WANT YOUR APPLICATION TO BE PROCESSED
USING ONE OF THE THREE ALTERNATIVES BELOW

Seneca Foods Corporation

Name of Applicant
Mailing Address PO Box 460
Payette, Idaho 83661
Application No.
(if known)

[ ] INLOCAL PUBLIC INTEREST

Yes, 1 want my application processed and before it is advertised, 1 will amend my application to
demonstrate that the proposed appropriation is in the local public interest including the need to preserve
flows in the Snake River during the migration periods of anadromous fish.

[ ] PROPOSE MITIGATION NOW

Yes, I want my application processed and before it is advertised, I will amend my application to include
proposed mitigation to offset anticipated depletions in the Snake River during periods of anadromous fish
migration.

WILL AGREE TO MITIGATION IN THE FUTURE IF NECESSARY

Yes, I want my application processed at this time, and I will accept a condition of approval that will
require mitigation should the Director of the Idaho Department of Water Resources determine that
mitigation is necessary to offset depletions from this appropriation to flows in the Snake River during
periods of anadromous fish migration. I understand that mitigation is not required now but may be
needed in the future. T also understand that the Director will not require mitigation until I have an
opportunity to review the process by which the need for mitigation is established and the amount of water

required is quantified.
/ —r
Signature W% g,,,,éw}.f] i}f ?ﬂ{d e
Date 3// é/fjj’

Please return this form to:
Idaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, ID 83705-5082

BOV_MT2:576733.1
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:ﬁz&u STATE UF IDAMC USE TYPEWRITER OR
DEPARTMENT OF WATER RESOURCES BALLPOINT PEN

WELL DRILLER’S REPORT

State law requires that this report be filed with the Director, Department of Water Resources
within 30 days atter %mmplethﬂ or abandonment of the well, 8 l 3 6 7 5

1, WELL OWNER 7. WATER LEVEL

Static water leval Ei feet below land surface,

Address Flowing? [ Yes O 'No G.P.M. tlow
Artesian ciosed-in pressure P,
Drilling Permit No. S-‘?f- Controlled by: Valve [ Cap 3 Plug
Water Right Permit No. . Temperature . Quatity Kl
wd}c‘.kfws - JED (o Dascribo ariasian or terperature fonas delow
2. NATURE OF WORK .gcmcd 8. WELL TESTDATA A W E-"/
Xawwel | L Deepened 3 Replacemént ) amp O’ Bailer o Air 4 Other
[0 Well diarmeter increase f('/‘g _
0 Abandoned (describe abarfdonment procedures such as Dizchargs G.P.M. Purnping Level Hours Pumpad

materials, plug depths, atc. in lithologic tog)

3, PROPOSED USE

Eﬂ[)}pemc O trigatlon O Test O Municipal 3. LITHOLOGIC LOG 84929
ndustr

o ndus jal C_Stgek [0 Wagte D‘sp(‘)salj; Ir;jec:;on Bora| Oepth Water
seecily typ Diam.|From| To Material Yes| No
4. METHOD DRILLED
Ty 0 Air O Hydraulic O Reverse rotary
Cable 0 Dug O Other s - Y
v .-
ﬂ Y.’ C!J]—ﬂf
5. WELL CONSTRUCTION - i
-t Lad B Ll
Casing schedula: xSteel O Concrete [ Other 7 '-‘?:
Thicknass Dlameter m
. ' P A 11
P SZ S inches ) Z inches + 2 feet iﬁf«n
—== / : ] . T /]
inches inches faet feet “\c—" T‘EEA- H m‘h w
inches inches feet feet 4*‘r‘“
inches inches feet fget C__.c": T ) bigda \\
.
Was casing drive shoe used? ([ Yes ] No CUT_@—‘Tn'F i o T a0 Ko, T
Was a packer or seal used? [ Yas 4 Ne ‘,2\&_ 'R\ . K b :t» b
Perforated? M Yes a Ne Py =
How parforated? {0 Factory [ Knite O Torch [0 Gun chouah't K‘ %C. =t
Size of perforation inches by inches N r\ r@,p - N
Number Froem Te 1
perforations  _ feet feat
perforations fest toet [ ) D b [dv] L v
perforations faat feet Py,
Well screen instailed? Yes O No o J\-— — +
Manutacturer's names a [y
Type M ; No, *% T £1-5" =
Diameter, Slotsize Sot frox feat t feet
Dlameter Slot size Sat from feet to foet
Gravel packed? i) Yes O Ne [ Sigeof gr
Placed from i feet to N feet
Surface ssal depth Matarlal used in seal: ment grout
O Bantonite - 3 Puddling clay o
Sealing procedure usec: O Slurry pit ﬁp surface casing
re to seal depth
Mathod of joining casing: O Thraaded eided O Solvent ]
Weld I f
E Cemented batween strata T, [
Describe access port 10. “
Work started nished, -
6. LOCATION OF WELL 701 11 BRILLERS €ERTIFICATION
Sketch map Tocation must agree with written locatioh, - e g .,; T i ;M]Ve certify that alt minimum well constructton stendards were
N

o _l:prpliad with at the time the rig was removed.
£

E . ! Subdivislon Name _ Bilea = oely
e e v e e e e f AN

[}

1

E Deparns

w wetre-emrt ek
' S & VeEoLrCes
___;.‘ﬂ S Westorn Keg.ang, Gibe Addross
AR S Lot No. Blaock No.
& |

Signed by (Firm O3
County M )

G v ) w585+ T WS iR

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TOYHE DBPARTMENT




STATE UF IDAHC

USE TYPEWRITER OR

VAV

Form 238-7
8/90 DEPARTMENT OF WATER RE>UURCES BALLPOINT PEN
r
WELL DRILLER’'S REPORT
State law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or abandonment of the well,
1. WELL OWNE % /[‘ 7. WATER LEVEL
Name ——«4&5 L gé Static water level ? teat below tand surface,
Address Flowing? 0O Yes No G.P.M. flow
C 9 Artesian closed-in pressure [LEAN
— [
Drilling Permit No. [N z/ &US Controlled by: valve (O Cap [2 Plug
Watar Right Parmit No. Temperature g OF. Quality C#ES
Darcribe artasian or tamparatyre fonaes balow.
2. W WORK 8. WELL TEST DATA
ew wall O Deepened 0 Replacement ump O Bailer 1 Air 1 Other
O waell diametet increase :
11 Abandoned [describe abandonment procedures such as Disgharge G.F.M, Purnping Level Hourt Pumpad
materials, plug depths, etc. in lithologic log) / ?w
3. PROPOSED USE TesT WELL
i FeLmsT ) PPN
I e
Wa ) trrigation 3 Test 3 Municipal 9. LITHOLOGIC LOG
i c|)'n:'l1ustrml 0 Swek O Waste Duspc:sal ni; ":leCtl)Oﬂ Bore Denth ) Water
ther specily type Diam.|From | To " Material Yes No
2o 1/ ol = cancrsle o hmhS -~
4., METHOD DRILLED g g ot s s o=l 25 ity £
™ Rotary 0 Air {1 Hydraulic (1 Reverse rotary ¢ Zhg AW 2] 1 &
& Cable 0 Dug O Other /2%7—1 S ot £
2o [ Saf7 Lt
.
5. WELL CONSTRUCTION A
Casitig schedule: # Steal O Congrete O Other r:/—z" e N e 1k S S
Trgnasl ipmeter From To
,37 inches inchas + _/ foet, feot
‘:%;S‘_ inches _ /7 inches = fout feet [ N
ihches Inches feet feot
inches inches feet feat
Was casing drive show used? Ba: O No
Was a packer or sesl used? S'?;/ 2o
Perforated? es © W N‘;’(
How perforated? [ Factary [ Knife arch 10 Gun
Size of pertoration % inches by & inches
Number From To
S EEELD  perforations  £08e> feetﬂﬁo_feel =
perforations ea_ feat __ feet
petfarations feer faet
Well screen installed? (0 Yes  BrTo
Manufacturer's name
Type Model No,
Diameter Slot size Sat from feat to foet
- Diameter Slot size Set from feet 1o feet
Gravel packed? es [0 No O Size of gravel
Placed from % Sk feat to Bt -~ feat
Surface seal depth ‘;ZQMaterial used in seal: Cament graut
I Benianite [J Puddling clay o ]
Sealing progedure used: O Slurrypit O T . surface casing
OQupebore o seal depth T
Method of joining casing: (1 Threaded eided O Solvent ﬂg;iﬂmew Hater Hewue
Weld
C;gmen betwesn strata
Describe acness pory 10.
Work started % ,,; i( finished
6. LOCATION OF WELL ﬁmh 11, DRILLERS CERTIFICATION éij
Sketch map location must agree with written location, T tAWe certify that all minimum well construction standards weis
N - ,n. complied with at the time the rig was removed,

w

).

Lot No.

Subdivision Name ‘——‘9-9—‘;— -dﬁﬁrm Nam;

B

f

Firm No. 32 Q

Atdress Date
£
Signed by (Flrm Officiu)
and
{Opearator]

q \J\) N": USE ADDITIONAL SHEETS IF NECESSARY - FORWARD THE WHITE COPY TO THE DEPAHTMENT



RECEIVED
MAR 0 1 2005

. WATE
Seneca Foods Corporation WES?Eﬁngggggs

Officers and Board of Directors of the Corporation
(As ot 2/22/05)

OFFICERS OF THE CORPORATION:

Title Name
Chairman of the Board Arthur S. Wolcott
Chief Executive Officer and President Kraig H. Kayser
Chief Financial Officer Philip G. Paras
Controller/ Jeffrey L. Van Riper

Secretary/Asst. Treasurer
Asst, Secretary Sarah S. Mortensen
BOARD OF DIRECTORS:
Arthur Wolcott
Kraig Kayser

Robert T. Brady
Douglas F. Brush

G. Brymer Humphreys
Susan W. Stuart
Andrew M. Boas
Arthur H. Baer
Thomas Paulson
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

June 13, 2005 KARL J. DREHER
Director

SENECA FOODS CORP
PO BOX 460
PAYETTE ID 83661

RE: Permit No. 65-22943
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed

information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a

Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely,
iy Y-

Shelley W. Keen
Water Rights Supervisor

SWKkit

Enclosure(s)

cc: MOEFATT THOMAS BARRETT ROCK & FIELDS CHTD



CERTIFICATE OF SERVICE

| hereby certify that on June 13, 2005 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemit) to the person(s)
listed below:

RE: WATER RIGHT NO. 65-22943

MOFFATT THOMAS BARRETT ROCK & FIELDS CHTD
C/0 SCOTT CAMPBELL

PO BOX 829

BOISE ID 83706

SENECA FOODS CORP
PO BOX 460
PAYETTE ID 83661

KariLynn Townsend
Secretary



EXPLANATORY INFORMATION
- TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. |tcan and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Uniess a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (1 5)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shail allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01 .01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), \daho Code, provides as foliows:
Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. Ifa party

has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
. did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, [daho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



Comment Report
65-22943

1. kwalker 6/6/2005 POD
Comment: Updated shape

2. kwalker 6/6/2005 POCD
Comment: Updated PLS

3. kwalker 6/6/2005 POU
Comment: Updated Shape

4. kwalker 6/6/2005 POU
Comment: Updated Shape

5. kwalker 6/6/2005 POU
Comment: Updated PLS

6. scurtis 4/5/2005 Legal Notice Remarks
Comment; Applicant agrees to mitigate consumptive use in the future as needed.
Industrial use is for a food canning operation.

7. lgraves  4/6/2005 Comment/Analysis

Comment: This application replaces lapsed permit 65-13314. The map used for the
lapsed permit was copied and used for this application. The map indicates two
proposed wells. Both wells were drilled during the development period for the lapsed
permit. According to the applicants attorney, the well farthest west on the map is a test
well (65-91-W-014) and is not included on this proposal. The easterly well is used for
industrial & fire protection uses (65-91-013) and represents the p/d listed on the
application. No other rights are used for the industrial or fire protection uses. The food
canning operation was originally in the name of American Fine Foods Inc. Seneca
Foods Corporation is a registered Idaho business entity (#C109440). A list of
corporate officers and board of directors has been provided.

8. kwalker 6/6/2005 Permit Review
Comment; Application does not fall within any problem areas. Recommend approval

as suggested by region.



Boise
Idaho Falis
Pacatello

MOﬁdtthomﬂj ) Twin Falls

MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.

Eugene C. Thomas Rohere B. Burns Kimberly D. Evans Ross US Bank Plaza Building
John W, Barrert James C. Dale Jon A. Stenquist 101 S Capitol Blvd 10th Fl
R. B. Rock Michael E. Thomas Eric M. Barzee PO Box 829
Richard C. Fields Pacricia M. Olszon Valerie N. Charles Boise Idaho 83701 0829
Robert E. Bakes James C. deGlee Bradley J. Dixon
John 8. Simko Bradley ] Williams ason G. Murra
John C. Ward Lee Radgord _ll\da.rk C. Petersgn May 20’ 2005 208 345 2000
ID. James Manning Michael O. Roe Andrew J. Waldera 800 422 2889
Gary 1. Dance David §. Jensen Tyler J. Andetson 208 385 5384 Fax
Larry C. Huater Jamies L. Mastin Russell G. Metcalf wiww. moffatt.com
Randall A. Peterman C. Clayton Gill .
Mark 8. Prusynski David P. Gardner Meorgan W. Richards, of counse!
Sfephen R. Thomas Joho O. Firzgerald, 11 Willis C. Moffaer, 1907-1980
Gleapa M. Christensen  Julian E. Gabiola Kitk R, Helvie, 1956-2003
Gerald T. Husch Angela Schaer Kaufmann : ’ H E C E ’ V E D
Scott L. Campbell Michael W. McGreaham
MAY 25 2005
I ori Graves WATER RESOURCES
. WESTERN REGION
Western Region Office

Idaho Department of Water Resources
2735 Airport Way
Boise, Idaho 83701

Re:  Application for Permit 65-22943 in the Name of Seneca Foods Corporation
(Lapsed Permit No. 65-13314)
MTBR&F File No. 19640.1

Dear Lori:

The purpose of this letter is to confirm my conversation with you on May 17, 2005, concerning
the above-referenced water permit application, wherein you indicated that the Department did
not receive any protests to this application before the expiration of the deadline on May 9, 2005.
If my understanding of this information is incorrect, please immediately let me know.

Additionally, we would request that the Department process this permit application as soon as
possible. In that regard, please provide us with a projected date for completion of the
processing of the application and issuance of the permit. Please also ensure that Scott Campbell
with this firm is copied on aii correspondence, notices, etc., pertaining to this permit
application.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate
to contact me.

Paralegal

/tmh
cC: Russ Grubb

BOIl_MT2:582189.1



——Affidavit of Publication

STATE OF IDAHO,
COUNTY OF PAYE

o

duly sWormn, depos
at _.Sheis the

THE INDEPENDEN
at Payette, in the
paper has been

aforesaid, and in

a copy of which
newspaper ornce a
the regular and e
time of publicatio
and not a supplen

Copy of Notice
(First Copy)

L.

"The following application(s) have beex filed to appropriate the public waters of the State of

Idaho: / /L

SWNE S33 TO9N RO5S5W PAYETTE County Source

65-22943
SENECA FOODS CORP
P.O. Box 460
Payetie ID 83661
Point(s) of Diversion
GROUND WATER
Use: INDUSTRIAL  01/01 To 12/31 2 CFS
Use: FIRE PROTECTION 01/01 To 12/31 2 CFS
Total Diversion: 2 CFS
Date Filed: 03/01/2005
Place of Use: FIRE PROTECTION
TO9N ROBW S33 SWNE SENE NENW Lot b SENW Lot 4 NESW Lot 3 NWSE Lot 2
Place of Use: INDUSTRIAL
TOIN ROS5W S33 SWNE SENE NENW Lot 5 SENW Lot 4 NESW Lot 3 NWSE Lot 2
Remark: Applicant agrees to mitigate consumptive use in the future as needed.
Industrial use is for a food canning operation.
Permits will be subject to all prior water rights. Protests may be submitted based on the cri-
teria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept.
of Water Resource, Western Region, 2735 Alrport Wy, Bolse ID 83705 together with a protest
fee of $25.00 for.each application on or before 05/09/2005. The protestant must also send
a copy of the protest to the applicant.

KARL J DREHER, Director
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STATEMENT
Independent-Enterprise
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——Affidavit of Publication

Copy of Notice
(First Copy)

COUNTY OF PAYETTE

/. A ;
TITLE OF PUBLICATI

-l pitable, professional bank can sat-
isfy both the customer and the
CEOQ.

The Fruitland office, located at
1850 N. Whitley Drive, has become
/ a significant part of the communi-

STATE OF IDAHO, }
8s

] All 1¢ Medicare Suppléments
eLife
- . sHealth

duly sworn, deposes and says: Anmuities

*IRA's & Pension Rollovers
That___She is the_ _ l‘ EQA j& . of oLTC
THE INDEPENDENT-ENTERPRISE, a weekly newspaper published TONY =—/75
at Payette, in the County of Payette and State of Idaho; that said
paper has been and is in general circulation in the county | KLEIN Lind&Ton e
aforesaid, and in the vicinity of Payetie; that the advertisement, 'NSURANGE y Kle
a copy of which is attached herelo, was published in said 1301 N. Oregon Ave. - Fraoitland
newspaper once a week for = ond s consecutive weeks in ' 208-452-5573 - 1-800-722-5573

the regular and entire Issue of said paper during the period and
time of publication, and was published in the newspaper proper
and not a supplement; that said paper has Qcﬁn.astp.blished and
regularly published for more than sevpﬂtyglgb b»g,ecutlve
weeks prior to the date of first publicat @gs&pent

i produecd Db Advertising Deparin

Such potice was published i@ g : LRY i‘ng' ith
, 200 % /ars'i‘g the§ssug of
200 %, % &
STATE OF IDAHO -.‘.‘ Q?:s
oommror o,‘ A
On thisu ay o the ’.[Jl pfore me

a Notary Public, persona]ly appea -". :.zu-;fu / AAdAL

known or identified to me e person whos& naine
subscribed to the within jns nt ang Deing /by me first duly
sworn, declared that t afementsy reiif are true, and
acknowledged to me 1hg executed ; ;

d /1
Notagy Public o o

‘1/

Residing at.

7L
My commission exﬁl{es:,fm_m_
STATEMENT

Independent-Enterprise

PAYETTE, IDAHO
ECEIVED
Number of Lines . '72(0 R
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RECEIVED

STATE OF IDAHO
DEPARTMENT OF APR 2 b 2005
ENVIRONMENTAL QUALITY TER RESQURCES
WV@ESTERN REGION
1445 North Crehard = Boise, Idaho 83706-2239 » (208) 373-0550 Dirk Kempthorne, Governar

Toni Hardesty, Director

April 25, 2005

Sue Kreger

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

RE: Water Right No. 65-22943 in the name of Seneca Foods Corporation
Dear Ms. Kreger:

Thank you for the opportunity to respond to your letter dated April 14, 2005. From our review of
the Application for Permit, we could not determine whether this new water source will propose
the creation of a new public drinking water system, or will be considered to be a modification to
an existing one. Please request that the Applicant review the following conditions to determine if
the proposed well will need to be reviewed by this Department.

1. If the proposed water source will be connected to an existing public drinking water
system (PDWS), the well site and well design must be approved by this office prior to
construction. Per Idaho Code § 39-118 and the associated Idaho Rules for Public
Drinking Water Systems, all components of public water system construction, including
wells, must be designed by an Idaho registered professional engineer (engineer).

2. If the proposed source project will serve more than 24 people for more than 60 days per
year, it will be considered to be part of a new PDWS. Per Idaho Code § 39-118 and the
associated /daho Rules for Public Drinking Water Systems, all components of PDWS
construction, including wells, must be designed by an Idaho registered professional
engineer (engineer) and approved by the Idaho Department of Environmental Quality
(IDEQ) prior to construction.

2. All public water system facilities must have an engineering report and plans and
specifications prepared by a registered professional engineer and submitted to DEQ for
review and approval prior to construction. The engineering evaluation must cover
physical factors such as source selection and construction, structures, pipelines,
reservoirs, and related appurtenances. The evaluation must also cover non-structural
factors such as system ownership, the ability of the initial owner to finance construction,
and the ability of the final owner to finance, operate, and maintain the completed system.

3. Both the well site and plans and specifications must be approved prior to drilling. Well
houses must also have construction plans and specifications approved prior to
construction. We will also need to see the Permit to Appropriate Water, or an equivalent
document, from the Idaho Department of Water Resources. If there are well known
concerns about groundwater in that particular area, the client will be advised at that time.




Sue Kreger

Idaho Department of Water Resources
April 25, 2005

Page 2

4. Individual service lines should be reviewed by the State Plumbing Bureau and/or the
local building department.

5. The proposed well will be used in food processing. If the District Health Department
determines that this source will need to an approved water system, as specified in the
Unicode, the conditions presented above will apply to this project.

We recommend that you contact our office directly for each new water system. The following
comments apply to new Public Drinking Water System proposed for this project.

If you have any questions, please contact me at (208) 373-0349, or via e-mail at
srae@deq.idaho.gov.

SHR:vee G:Engineering\Srae\Reviews\Planning and Zoning Comments\IDWR-65-22943-Seneca Foods-Payette_04-25-05.doc

cc: Charles W. Ariss, P.E., Regional Manager-Engineering, Boise Regional Office
File 24, Reading File



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

April 14, 2005

Legal Notice Department
INDEPENDENT ENTERPRISE
124 S MAIN

PAYETTE |D 83661

RE: Application for Permit No. 65-22943

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). |f you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Piease
send the affidavit and bill to this office before 05/09/2005. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application{s) have been filed to appropriate the public waters of the State of Idaho:

65-22943

SENECA FOODS CORP
PO BOX 460
PAYETTE ID 83661
Point(s) of Diversion SWNE §33 TOON ROSW PAYETTE County Source GROUND WATER
Use: INDUSTRIAL 01/01 To 12/31 2CF$§
Use: FIRE PROTECTION 01/01 To 12/31 2 CFS

Total Diversion: 2CFS
Date Filed: 03/01/2005
Place Of Use: FIRE PROTECTION
TO9N ROSW 833 SWNE SENE NENW Lot5 SENW Lot4 NESW Lot3 NWSE Lot2
Place Of Use: INDUSTRIAL
TO9N RO5SW S33 SWNE SENE NENW Lot5 SENW Lot4 NESW Lot3 NWSE Lot2

Remark: Applicant agrees to mitigate consumptive use in the future as needed.
Industrial use is for a food canning operation.
Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, Idaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Wy, Boise ID 83705 together with a protest fee of $25.00 for each application on or before 05/09/2005. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Independent Enterprise on April 20 and 27, 2005.



MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Bugene C. Thomas
John W, Barrerc

B, B. Rock

Richard C. Fields
Robere F. Bakes

John §. Simke
John C. Ward

D. James Manning

Gary T. Dance

Larry C Hunrer

Randall A. Pet

Mark §. Prusynski
Stephen R. Thomas
Glenna M. Chrnistensen
Gerald T. Husch

Scott L. Camphbell

Moffart Thomas

Robert B. Burns

James C. Dale

Michael E. Thomas
Parricia M. Olsson
James C. deGlee

Bradley ] Williams

Lee Radford

Michael O. Roe

David 8. Jensen

James L. Marcin

ermaf C. Clayron Gill

David PP. Gardner

John (3. Firzgerald, I1
Julian E. Gabiola
Angela Schacr Kaufmann
Michael W. McGreaham

Tori Graves

Western Region Office

Kimberly D. Evans Ross
Jon A. Srenquusc

Eric M. Barzee

Valerie N. Charles
Bradley J. Dixon

Jason G. Murray

Mark C. Peterson
Andrew J. Waldcera
Tyler J. Andersen
Russell G. Meccalf

Morgan W. Richards, of counsel

Wiilis C. Mofface, 1907-1980
Kitk B Helvie, 1956-2003

Idaho Department of Water Resources

2735 Airport Way
Boise, [daho 83701

RECEIVED
APR 14 2005

WATER RESQURCES
WESTERN REGION

April 12, 2005

Boise
Idaho Falls
Pocatello
Twin Falls

LS Bank Plaza Building
101 S Capitol Blvd 10th Fi
PO Box 829

Boise ldaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

Re:  Application for Permit in the Name of Seneca Foods Corporation (Lapsed Permit

No. 65-13314)

MTBR&F File No. 19640.1

Dear Lon:

Enclosed please find an original Request to Process, which has been signed by Russ Grubb,
Director of Operations for Seneca Foods Corporation, in the above-referenced matter. Thank
you for your assistance in this matter. If you have any questions, please do not hesitate to

contact me.

Very?l'yvyours,
Tiﬂ{w M. Hués

Paralegal

/tmh
Enclosure

ce! Russ Grubb (w/o encl.)

BOI_MT2:577898 1



04/04/20

05 10:33 FAX 2083855350 MOFFATT THOMAS @002/00{;,9

Boise
tdaho Fadls
Pocatelio

MOjj(dtf T]JOWJ' Twin Falls

MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHIT)

Eugene C. Thomas Robert B. Burns Kimberly D. Evans Ross US Bank Plaza Building
John W. Barrect James C. Dale Jon A. Stenquisc ' 101 5 Capitol Bivd 10th FI
R. B. Rock Micharl E. Thomas Bric M. Baraee PO Box 829
Richard C. Fields Pacricia M. Olsson Valetie N. Charles Boise idaho 837010829
Robert B. Bakes Jumes C. deGlee Bradley J. Dixon
John 8. Simke Bradley | Williams Juson G. Mucmy .
Joha C. Ward Lee Radiond Mark C. Prterson April 4, 2005 L s e
D. James Manning Michael O. Roe Andrew ], Waldera via Facsimile 208 385 5384 F
Gary T, Dance David §. Jensen “Tyer J. Anderson ax
Lazey C. Huater Jarnes L. Martin Russell G. Metcalf www.moffatt.com
Randall A. Pecermsn C. Clayvon Gill .
Mark S. Prusynski David P, Gardoer Morgen W. Richards, of counsel
Stephen R. Thomes John O, Ficxgerald, IT -~ %
Glenaa M. Chrisensen  Julian E. Gebiola e 00
Gerald T. Huach Angels Scharr Kaufmann ) )
Scoct L. Campbelt Michael W, McGreaham

Lori Graves

Western Region Office

Idaho Department of Water Resources

2735 Airport Way

Boise, Idaho 83701

Re: Application for Permit in the Name of Seneca Foods Corporation (Lapsed Permit
No. 65-13314)
MTBR&F File No. 19640.1

Dear Loni:

The purpose of this letter is to correct an error contained in my prior correspondence to you
dated March 31, 2005, in the above-referenced matter. In that letter, I stated that the well
farthest to the east of the railroad tracks was drilled for test purposes and has since been
abandoned, and the westerly well is the correct point of diversion for the new water right. That
statement is incorrect. The well which was abandoned is the farthest to the wes of the railroad
tracks, and the easterly well is the correct point of diversion for the new water right.

1 apologize for any confusion this error may have caused you. If you have any questions, please
do not hesitate to contact me. In the event that I an unavailable, please contact my paralegal,
Tiffiny Hudak.

Very truly yours,

Scott L. Campbell

SLC/mh
cc:  Russ Grubb (via Facsimile)

BOLMT2:576930.1



MOFFAT'T THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Eugene C. Thomas
John W, Burrett
R. B. Rock
Richard C. Fields
Robert E. Bakes
John 8. Simko
John €. Wazd

D. James Manning
Gary T. Dance
Larry C Hunrer

Moffatt Thomas

Robert B. Burns
James C. Dale
Michael E. Thomas
Pacricia M. Olsson
James C. deGlee
Bradley ] Williams
Lece Radford
Michael O. Roe
David S, Jensen
James L. Martin

Kimberly D. Evans Ross
Jon A. Stenquist

Eric M. Barzee

Valerie N. Charles
Bradley J. Duxon

Jason G. Murray

Mark C. Peterson
Andrew J. Waldera
Tyler J. Anderson
Russell G. Metcal f

RECEIVED
MAR 01 2005

WATER RESQURCES
WESTERN REGION

February 28, 2005

Boise
tdaho Falls
Pocatello
Twin Falls

US Bank Plaza Building
101 S Capitol Blvd 10th Fi
PO Box 829

Boise Idaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www. moffatt.com

Randall A. Peterman
Mark 5. Prusynski
Stephen R. Thomas
Glenna M. Christensen
Gertald T. Husch

Scote L. Camphbell

C. Clayron Gill

David P. Gardner

John O. Fitzgerald, I1
Julian E. Gabiola
Angela Schaer Kaufmann
Michael W. McGreaham

Morgan W. Richards, of counse!

Willis C. Mofface, 1907-1980
Kirk R. Ilelvie, 1956-2003

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, Idaho 83701

Re:  Application for Permit (Lapsed Permit No. 65-13314) in the Name of Seneca Foods

Corporation
MTBR&F File No. 19640.1

Dear Sir or Madam:

Enclosed please find an original and one copy of an Application for Permit in the name of
Seneca Foods Corporation, together with the required attachments. Also enclosed please find a
check in the amount of $290, representing the requisite application fee. Please file the original
Application, receive stamp the copy, and return it to me in the enclosed self-addressed, stamped
envelope.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate
to contact me.

Very truly yours,

JRS=ISA

Scott L. Campbell
SL.C/tmh

Enclosure
cc: Russ Grubb (w/o encl.)

BOI_MT2:572746.1



