MEMORANDUM
To:  Glen Saxton, Hal Anderson, Jeff Peppersack
From: Cynthia Bridge Clark

Date: December 15, 2004

Re: INVOICE TO USBOR FOR SECOND PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-
2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following is a summary of the number of acres eligible for the second and final payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004,
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Program).

Payment

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.07).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and balance shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

Grindstone Butte Mutual Canal Company, Farm Development Corp., and Sailor Creek Water
Company provided written requests to receive a single payment after the end of the irrigation
season. Reclamation issued a confract amendment in a letter to the department, PN-3100,
WTR-4.10, to authorize the change in payment schedule. Additionally, Grindstone Butte
Mutual Canal Company specified in their request that the single payment be issued on or
after January 3 and before January 7, 2004. Bergh Farms and Clover Hollow, LLC requested
the final payment be issued on or about December 28 or 29, 2004.

Reclamation was invoiced for the first payment in mid-July, 2004 The payment was
calculated based on 50% of the estimated total payment in accordance with the Contract. All
of the lessors were issued this first payment with the exception of the three entities described




above, and the remainder will be issued in this second and final payment in accordance with
the amounts listed on the attached Payment Summary (Table Il).

Monitoring and Compliance

Section 11.D.2 of the Contract indicates that monitoring compliance with the Agreements, will
include review of satellite data and field visits to confirm the leased lands are not being
irrigated.  The department visited all of the fields identified on the contracts between June 8
and June 22, 2004, and four infrared satellite images, flown May 4, June 21, July 23, and
September 9, 2004, were ordered for review of compliance. A large percentage of the lands
had cover crops this year, and some of the crops were well developed due to rain in the early
part of the season. Assessment of water use was difficult in some cases, particularly on
lands benefiting from drainage from other fields. Site visits were used to verify whether water
use was evident, field terrain, the presence of irrigation equipment, and to observe the
difference between the dry land cover crops and those being irrigated. In most cases
vegetative growth on the idled lands were less developed, varied, stressed, or experiencing
heavy weed growth and volunteer crops from previous years including alfalfa, wheat/grain
and kochia. Many of the fields had been recently cut for weed control.

Watering was not observed on any of the contracted lands during the field visits. However,
the following acres were determined to be either ineligible for payment or required additional
review to establish compliance:

1. A bean crop was observed on a 39 1-acre field in the Bell Rapids Irrigation Company
Though the field appeared to be dry during the site visit, detached hand lines were
positioned across the field. The company confirmed the field was being irrigated and
that the field was identified incorrectly on the original application and final contract.
Upon request by the company to swap the acres for other idled lands, Reclamation
stated by e-mail (July 19, 2004, see attached) that the acres should be declared
ineligible for payment since the deadline for submittal of proposed lands had passed
and the Agreement was executed. The ineligible acres were included in the first
payment to Bell Rapids, but have been subtracted from the final payment (original
contract for $360,885.00, reduced by $5,865.00 to $355,020.00).

2. As part of the application review process, the department provided acreage
measurements for the proposed fields to Reclamation (see signed maps attached to
Agreements between the lessors and Reclamation). Clover Hollow, LLC removed a
couple of fields from the program during the signing of the Agreement and estimated
the revised size of a field in the southwest quarter of section 5, T5S, R7E, B.M. The
field was estimated to be 135 9 acres. The idled lands were later measured by the
department using available imagery to be 133.1 acres. In accordance with part IB. of
the Agreement, the total number of eligible acres was reduced by 2.8 acres.

3. Potential irrigation activity on a field owned by Roger Young in the northeast and
southeast quarters of section 35, T5S, R5E, B.M. was identified upon review of the
four available satellite images. Mr. Young contracted with Reclamation to idle lands
associated with a total of five adjacent pivots. Imagery indicated that vegetation
growth on the western most pivot progressed significantly by the September 9, 2004
image.



A cover crop of wheat and some weeds were observed on this pivot during the field
visit on June 9, 2004 A pivot was in place on the field running southwest from the
center point, but was not in operation The other fields were also dry with cut grain

and alfaifa.

Mr Young was contacted for information regarding activity on the western most pivot
He stated that the field was planted in potatoes during the 2003 irrigation season. The
crop was cleared by late September and watered heavily in the fall to prepare a wheat
crop. Mr. Young noted that he had not planned to participate in the leasing program at
that point in time. The field was seeded with forty pounds of wheat per acre, and the
crop was left uncut and unsprayed during the 2004 season because he intended to
obtain a grazing contract. The grazing did not take place, and weeds such as,
Russian thistle and possibly Kochia, spread heavily. He also stated that the pivot had
been left at approximately 200 decrees from true North after preparing the field for the
wheat crop, but was moved around July to about 90 to 100 degrees to protect against
winds coming from the northwest.

Mr. Young stated that a hay crop was harvested from some of the other fields seeded
in new alfalfa in 2003 that was crowded out by volunteer wheat. The southwestern
pivot was left with grain stubble. He agreed to provide an affidavit or map describing
the crop and harvest activity on all of the pivots in the 2003 and 2004

The department reviewed other available photography of the fields, including high
resolution NAIP Imagery flown in July of 2004. There is no indication of pivot tire
tracks on the western most pivot. The location of the pivot during the field visit is
consistent with Mr. Young’s description (approximately 200 degrees from north), and
appears to have moved by the time the NAIP Image was flown. Pictures from the
original field visit in June show what appear to be Russian thistle and Kochia growing
within the wheat crop. Kochia is known for being a very drought tolerant plant with a
deep taproot. It spreads rapidly and is effective in competing for light, nutrients and
soil moisture, and can be a problem for late-maturing crops or fallow lands. Russian
thistle has similar characteristics. The presence of such weeds and lack of herbicide
may explain the appearance of vegetative growth in the late season infrared image.

Available data suggests that heavy weed growth and spring precipitation could
account for the activity highlighted in the infrared imagery. There isn't any other
information available to indicate the lands were irrigated during the 2004 irrigation
season. Gail McGarry was notified by telephone on December 14, 2004 that the
department intends to recommend payment for the identified lands.

Summary

The attached tables (Table | & |I) identify the participating lessors, contract numbers, acres
idled, and summarizes the total payment amounts.

Reclamation should be invoiced, and the lessors issued warrants for the second and/or final
payment in the amounts listed in the Payment Summary, Table ll. The corresponding
administrative fees are referenced, as well as the total amount to be requested from

Reclamation for Payment 2



JBIUOY 3, 4AQ| PUE SluswesiBy 505597 8y} Ul paulap eUsIL AlIqiBls jeuBue Uy} Jesw jou pIp 10 'uoseas LoNESL $00Z S} SULNP paleBul ussG aARY O PBAISSGD
alam Jusiuaed Jo) ajgibisul 2q o) paulLLsiep SRy “(JOBALOD,) DAY 9HBUS BU) WO SIYDL Jajem (0 [Bjua) au) Juswaldwi o} {, HAACH,) S80IN0saY JSIEAM J0 Juswpedag aul pue uoneweRay
LS9MB0 1DBHUOD U} UI KO} 19S BLSING 84} LD pOSEq UoSEas Lonebil sy) Jo pus 2 1e Juawaed 5o} e|qiBlis S 0} PAUILLSIEP S2128 0 JSJUIN (210} SU} JUS2IdS) S210Y paip| alqiB|Ig suL ,

918y JUSWABY SY] SSWUp S8J0. paip| PSI0RLUCT SU) U0 paseq ) uojewelday Ag juswied
B30 PIjeUN}ST Y], "UOHRWEDSY PUE SI0SST By} Uasmiaq ucdn peaibe aioe ted JuswAed sy} pue Pajp| 9g 0} SAIVE JO Jaquunu U} Juasaidal ajey JUBWAR Ul PUE pajp| Ss0y PoIIRIueT
BUL 'SI0SST [BNPIAIPUI AU} PUE (,UORRILRISY, ) UONBWRIDY JO Neaung SS1elS pajiun U} usamiag ojul palejua juswaaiby acueIEaqIod pue |2uay Io)ep au) sjuasaldal Juaweaiby, ay) v

9% 4

LA 114 08'2L'289'es £E529L SIV10L
Z81.-Z '9/83-T ‘85222 00 ¥'06E Q0°095'85% 00°051L% +'06E FLO00-0L-"IWPOGaY L Jabioy ‘Bunoj
6182-¢ Q0 V'ELG 00'9/2'08% 000l +ELS £000-0L-IM-¥0-SZ1L "au] 'suned L
Auedwon
198T-T '6022-C '0L2T-T 00 B'E88F 00'9r2'c80% 00°0v1% 6'E8BF S000-01-IM-P0-GEr ) uonefiu] sioug yinog
8lgz-z 'Ligzg 'slece Fuedwos
‘Y1 2E-T '908Z-Z 'POTT-E ‘08122 00 8'0.8 00°029'081% 00'05L% 8018 S000-CL-TA-PO-GEPL 13jepn qABI]) Joneg
av612-¢ 'vrelzT 00 ikl 00'DL2'9LS 00051 Ll 01000-04-TM-FO-G2F L Bybep 'Nsoy
L00L-2 ‘0.E2-2 'LOEZ-C 00 618G 00°689'08% 00°051$ B'LEG GL000-CLIA-F0-S2rL | oul "AuedwoD sotean sield audinig
uesng
L6LE-C '86LE-2 00 L'BCL 0£'624'801L% 00'671L$ L'&el 800C-DL-TM-P0-GZ0L 2 ABY premps3 'UsgieH ‘yuauon
ZELAE '940LT 0’0 £'862 00°'SP. 38 000518 £°8GC LL000-0L~TAMPQ-GE R Sl "spiln
Auedwon
890.-2 08042 'CPPe-2 00 oF1e Q0°061'22L % 000513 9'Fi8 9L000-0L-IM-F0-521L uoneBiuy [ennpy ASjEA 913
vy1L-C 'SYLE-2 00 £C5 00°5¥8'2$ 00°05L$ £'es 81.000-04-1M-F0-SEb ) SUIUEJSUOT) ‘'SOSHY
L002-2 'L98Z-2 0’0 668G 04°568°28% 00'8PLE 6’685 9000-01-TM-+0-GZF | "ou| 'suled Aeny
00 [eued
29222 Q0 £'9588 00'SHP'9.8% 00°051L% £'9586 1L000-0L-1A-#0-Get L jeniniy sjng Suoispulsy
AT T LIETT Q0 9'€EZ1 00°0P5'8LE 00'0sL$ 9'egt £1000-01-1M-P0-GEl L *d10 JusGgopADq Wie-
10042 '1988T 20 0 /6L 05'96%'62$ 059218 0°.EL 1000-01-1M-F0-G2F "OU| ‘SuUed apng uooe
'9G2E-T '9G8Z-C '¥9E2-T 'CSLEE
'g92e-z 15222 '062e-2 '6¥IeT 00 €'cilr Q€ 050'vSvS 05 LLLS ey L000-CL-MA-¥0-Gap | "ou| 'swded sjng uode4
CLOL2 '6422-C 00 2’68l 0£'699'42% 00 6FLE LG8L L000-0L-TAM-F0-GEFL Hagoy ‘s
8¢ /-2 'BBET-T '19E2-Z '0BEE-2 8¢ 9°6L1E 09'ELO'FERS 00BELS FETLE 2000-0L-TM-+0-GZhk L 11 ‘MojioH J1aao|]
¥82.Lg
'622.-Z '¥8LL-T 'PELE-Z '656LZ-2 00 QLY 02'629'99% 05'6EL$ QLY $000-0L-IM-P0-S2%L swued ybiag
s0g0L-¢ 1'6€ 8'99€T 00'egg'00es 00051% 6'60%2 CL000-0L-TM-#0-G2¥ L ‘09 uotiebuy| [erinpy spidey ||og
(shiHoiy juswhey {uosgag Mjopuz) | uonewesay Aq Eepond) {or} saz0y “oN JuBuIse By H0S53a
HIALYM 104 aqibiau) S12Y paIpI uawied #)jey juswhes  pap| pajoenRUCS
caLNaY saloy alqibiz leje), pajewsy
PEEERL LS ER g ATeNN , 088N ANV SH0SS3T NIIMI S8 INIWITHOY

MNVE A1ddNS YILVM IHL NOYUd YLV H40 TTYINIY

AUYVYIRNS 3OVYIHOV TVNIA ® LOVULNOD 1 378V1

LNIAWAV HOSS3T IVNI4 HO4
NOLLVINVTIOIY JO Nv3ung "s'n OL A0I0ANI

WVHOOMd ©NISVYIT LOTId YIAR INVYNS ¥002




{%06) x (2 uawded [23o)) = 105537 0) Z Juawhed i} Juewled jejol) - (ayey Juswieq) X (saloy pajp)
olqiBIg) = Z JusiuAey |BJOL | JUSWARY [BJ0) SNUIW DJEY JUSIAEH 8y} Salul} seudy palp| sigibl3 uchewepey wols anp JuswAed jBj0) 243 4O JSpUIBLISI BU) UO paseq PEIEINDiED SeAm UONELLRIIaY AQ Z JuawAed |B)o) c

(24,08) X {1 JuswiAed (1301) = 105537 0} § Jusiwhed (2406} X (212 Jod ajey Juawied) X (saioy pajp) pajewnss) = | JuswAied jejol
12101 541 30 {206} Juaosad Asulu sjussaidal J08saT 01 1 Juawhed (H00Z ‘v ABl UC pa1naljon Aabetlr a)goies ue Ped Ul paseq sem siUL "SIUSUISaIBY 108597 SU) Ul UGS 1S BUSIID UM SDUBRIOTDE Ul 8)p| Ysj Usaq
BABY O} PRBDISUCT BloM SEI0E PEIOEIUOD oU) JC (e 'JusluAed 18115 oy} Jo Sesodind oy} J0d) UONBWE(DSY Af JUSWARY [EJ0] PIIELINST aU} 4O {%05) ey SUO Lo paseq palenajed sem uoneweday Ag | Juswiied (3ol

03} JuawAed [e3ol 9yl

o501 ) Jwassed us Suuelial sjuasaldal 994 SANRISILILIPY U SIUMm ' Jualised

'S00. SARRIISIUIUPY JOf pauleal $1 (%01) 1waasad usy Bujuieiuas sy] -ayey JUSWARY [BNPIAIPY: SU) Sawl sa10y pajp| a|qiBl|3 @u} 40 (%06} Jusiad Ajauiu uo peseq S| 105597

‘usufed Jsay e PINSSI JOU BJom SaLR 98l Aurdwo) 19JeA) Yoals Joyes pue ‘Auedwon jeues feninyy axng auoispuus) ‘uogelodion Juswidoeas WUEL 8pNioul 8sall| "Uoseas uoyebur
By} 40 puUB ey} Jaye penss) aq JuawAed aibuis e jeyl Bupum Ui paisenbas SI0SSE] oY) JO 99U "SR BARBISIUILDY )RS 10} 040 pajeposse sty Buipnious JuaswwAed sy} 1o} UcjRWEDEY 310A

M HAAC] 'Si0ssa] au) O}

sjuawiAed syl Bupjew 0) Jold "10S887 0] JUSWABA |BI0L By} JO Jepuiewal ay) Jo) papua sey Uoseas UoleBull aul Jaye pensst aq |mjuawfed puoosas ay pue ‘g0z 'L AN PUNOIE Jo UO JoSSaT O} JUaWAR [BJ0] au} 4o Jey

us Juarufed 381y 8y | "10SS8| 3U} AQ pajsenbal asIMIBUC SSAJUN SIOSSS] al) JO B O} PANSSI ag |w SIUBWAER O ‘S20IR0SSY JOIEAA JO Jusliedag au) PUB UCHELIEIDE) USBMISG JIRALOY DU Ul pajeind)s sy |

01'89¥'925'c$ 18'9%9°29¢% 62°'128'20€'ES $6°068'vEZ$ 15" 8LO0'PLLES SV 606'8PELS LY'SELTELS BLZDS'PELLS SO'BSS 228 LS
00°095'85% Q0'gsg’sy 00°'¥0.L'25$ 00'826'28 00'26¢'92% 00'082'62$ 00°'826'2$ 00°25¢'92$ 0008678 saboy ‘Bunoy
(Ul "swirey YL
00'9.2'08% 09'220'a% 0b'av2'eLe 08'¢L0'vS 02'v2L'ses 00°'8EL'0bS 02°CL0'vE 0Z'vzl'ocd 00'8EL'0¥S Buipianey ala)
Auedwon
00'972c808 09'v.£'898 oF'Lie'6L08 0£°281'vES 0.°689°20¢¢ 00°el8'1¥ES 0gZ81'vEs 0£°589'/08% 00°SL8'1#ES uoefiu alow|y yinog
Auedwon
00°029'081¢ 00'290'ELS 00'855' 2118 00'250'¢1$ 00885 LLLE 00'029'0£L% 0008 00°0% o0t I81BAA Y01 Jojleg
00'0LL'918 Q0'L29°L8 00'6£0'5L$ 05'5£8¢ 05'648'2$ 00°55¢'8¢ 05'5£09 05'615'18 00°552°8% EULEW 'S0y
00'689'08% 05'890'8% 05'9L9'2:8 STPE0'vS 52'80£'9ES 05°ZFE'0VS STPEC'tE SZ'90£'9ES 05'2ve'0¥$ ‘ou *Auediliog Jsiean steld Aydiny
uBsng
0£'524'801% £6'Z48'01% £4'258' 168 A=A 6£'9Z6'aYS 5929t '¥ed LZ'9Er'Se 6£'0Z6'8¥$ 59°29E'v5$ B plempa ‘LaglsH ‘ypenuon
00'Sr2'888 05'FIR'ES 05'028'¥E8 GTLE6'LS STEEF'LLS 05°2LE'5LS ST LEB'LS GZ'GEP LS 05'2L8'6L8 sawer ‘siiy
Auedwon)
00°063'221% 00'6L2'ZIS 00'346'5018 05°601'9% 05°G86'¥5S 00'560'L9% 05°601°93 05'596'+5% 00'560'18% uolEBL| [eninpy AS|iEA 210
0O'SkB' L 05°y8.% 06'090'48 522688 STOES'eS 05°ZZ6'c$ SZZBES SZ°0£5'CS 05Z26'cs BURUEISUOY 'SOSINY
0lL'se8' /83 L§'684'8% B85'501'548 92'vBE'rS 08'25G'6ES SS'AY6ErE 92'vBE'vS 08'256°683 LAl "oU| ‘suLe Asn
00 [euED
00°G¥F'a.8% 05 ¥¥8'18% 05'009'064% 05 ¥¥8° 188 05°009'0684$ 005’8488 00'0% 00°'0% cocd [ENINY SPNg Bugspulis)
00'05S'8LE 00'+58'L$ 00'989'9l$ 00'yGR' LS 00°988'9L$ 00°0¥5'81L% 0008 0o0$ 00'08 'diog) justudojersq] e
08'9rG'08+$ 89'+50'8¥$ ZL'TEP'TEPS PELZ0'VES 90'9yz'912g o¥'eL2'0ves € 420'vZ$ 90°9vZ'9L2¢ ov'eL2'0ved 'ou] 'suled spng UL
08'699'428 £6'004'Z$ LE'206'F2S IPeRe'LS 81 LSP'TLS SOPER'ELS I¥'e8e'L s 5LLGH'ELS 59'pe8'cLe Haqoy 'siig
0b'¥29'SEtd ¥¥'2eE'erd 96'L9Z'06ES 8.'199'12% $8'556'v61% 09°219'9128 89'002'L2$ 21'90E'5618 08'900'L12% 077 MOIIOH JaA0|3
02'529'99% 26'299'9% 95'256'65% 9Z'1EE'ES ¥£°196'62% 09°2LE'CES 9z’ LEE'ES peL86'62E 09'ZIE'EES sley yblag
00°020'55€S 00'Z05°6E8 00'8LS'6LES GLI5ELLS GLBLLLGLS 05'26'%LL8 SZFr0'8Le 52°86£'291% 05°Zk¥'08LS ‘a uohebiu| ering spidey lieg
uoneLejosy aal 408897 0} (Z WawAed %0L) {Z mawded %06) (1101 jo sapuiewiay) | (Lauswifed %0L) (L HowAed %06) (1201 PAIRWNST O %08} uOSSI]
Aq juewieq BAljelSIUWPpY JuswAeg jejol asg 108597 0] uoneweoay Aq 294 J10ssa7 O uopewE29y Ag
|2joL jejol BARRSIUNUPY Z Juswfed Z Juawhed jejo), | aApegSILIWIPY | Ju3wAed L judwied (eyoL
SINTNAYI TvIOL - ¢ INAWAVYd , L INGWAVd

 AHVIIINNS LNIJWAV -l 371dVL




Clark, Cynthia {Bridge)

From: Ruth Page [RPAGE@pn.usbr.gov]
Sent: Monday, July 18, 2004 11:14 AM
To: colark@idwr state id.us

Subject: Re: Bells Rapids ineligible field

Hey, welcome back and T hope yourx vacation was wonderful!

I spoke with Diane and then verified my answer with Gail, but it is to
late in the game to be swapping lands. It is very important for the
applicants to check, check and recheck the maps. But, mainly it is
important to submit the potential eligible lands by the deadline and by
allowing them to swap lands now 1t would be extending the deadline for
just them. Also they lands are tied to the contract and the contract
has been executed. Gail thought that maybe they could include the lands
they want to swap into the exchange. They will lose the 150 on the 39.1
acres since they farmed it, but at least they will make 15 on the other

39.1.
Call me if you want to discuss further.

>»> "Clark, Cynthia (Bridge)" <cclark@idwr.state.id us> 07/16/04
10:13AM >>>
Gail and Page,

I just got a call from Diane at Bell Rapids regarding the field of

beans.
They identified the wrong field on the contract and would like to

substitute
a different 39 1 acres. I to told her she should make a request to

change
the fields with you because it may require a change or amendment to

the
contract. I also noted that we would have to verify that the new

field
meets the eligibility criteria. I assume they would not be able to

enter a
field that increases the total acres. I will also want to verify that

the
field they propose Lo substitute is not in the latest exchange

proposal. I
told her she should see what you might require, but that I would like

to see
a request in writing to document the change.

I will plan to pay them in full for all of their acres in the first

payment.
If the field is not changed, I will deduct the full amount from the

final
payment

Gail, Jeff Peppersack will act as & contact 1if you have any questiocns

about
the inveoice while I am away

See you all when T get back.
Thanks,
Cynthia

Cynthia Bridge Clark

Idaho Department of Water Resources
Water Allocation Bureau

(208) 327-7898
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