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Y IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR ELMORE
COUNTY.

"E. M. Kimbrough,
Plaintiff.

Vs. DECREE.

Hiram Canfield, Mary N
R AP IS ST N

)
)
)
)
)
)
Canfield, his wife, ) RS TP L B S ;
Charles Brady, Miles ) o -
C., Lawrence, and Lydie ) -
Lawrence, his wife, ] VAT ' ’
Hezekiah K G. Baylaso, ) i
Minnle Bayles and Victor ; !
{
)]

WTE GF D oo
Walker,

R

!

Defendants.

And now this cause boming on to be heard upon the findings of
facts and conolusioas of law hereinbefore filed, and the court being

fully advised in the premises, it is ordsred, adjudged and decreed:

I.

That the plaintiff, be and he is hereby awarded the wuss of the
amount of water hereinafter stated, from the waters of King Hill Cresk,
in each year, from the following dates of priority, to-wit;-

61 0349 1st. For the West half of the Northeast quarter of Section Eleven
7;1731“d the Southwest gquarter of the Southeast quarter and the southeast
quarter of the Sonthwest quarter of Section Two, Township Five South,
of Range %en Laat of Boise Meridian, Sixty inches dating from April
lst. 1876.
6] 0350 2nd. For the East half of the Northwest quartegﬂif‘??aﬁion
’ Eleven, Township Five, South of Range Ten Bast of Bﬁ?ﬁé;ﬂ%ﬁ?ﬁféﬁ}?

Forty inches dating from January lst. 1901.' JUNE] 1995

II. _
That the defendant Hezekish G. Bayles and‘MinniauBay}ps, be and
they are hereby awarded the use of the amoun* of water hereinafter

stated, from the waters of King H11l Creek, in each year, from the

R —
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L1 0351

following dates of priority, to-wit:-

lat. For the Horth half of the Horthwest quarter Seotion Twenty-
five and the Souftheast guarter of the Southwest guarter and the Souta-
wast guarter of the Southeast guarter of Seotion Twenty-four, all in
Township four South of Range ten East of Boise lioridian, One hundred

inches dnting from April 1st. 1886.

61 (3AHend. For the Southwest quarter of the Southsast quarter of Sec-

61

tion Twenty-seven and the Horthwest quarter of the lsrtheast quarter
of Section Thirty-four, all in Township Four South of Range Ten East
of Boise lieridian, Forty inches dating from April lst 1894,

’ III.

That the defendant HUiram -Canfield and lary Csnfield, be and
they are hereby awarded the use of sthe amount of water hereinafter
stated, from the wafters of King Hill Creek, in gach year from the

following dates of priority, to-wit:-

(8
T 1757

lgt. #&ir the East half of the Southwest qunrter of Section
Eleven and the Northanst quarter of the Northwest guarter of Smetion
Fourteen Township Five South of Range Ten East of Boise leridian,

fifty-siz inches from the 1st., day of April, 1891.

61 0354 End./f?or thae South half of the Southeast gquarter nnd the Horth-

61

wost quafter of ths Southeast quarter of Section ghiggy:gggg,}Town_
ship Four, South of Range Ten Eaét; and the Northwest guarter of
the Southwest quarter and southwest gnarter of the Horthweat gquarter,
of Section Two, and *the Southeast Quartar of the Hortheast quarter
and Lot No, One of Seetion Three Township Five, South of liange Ten
Last of Bolse leridian, One huandred and nhuf@hbhg§7rﬂat;gg from April
lst. 1895. ) ? o
Iv. JUN2 1 1996

Defendant Charles Brady is hereby awnrded the use of thé amount

of water hereinnfter stated, from the waters of Kin; i1l Cr@ek, in

oach year from fthe following date of priority, fo-wit:-

(3555 lst. For the Northeast quarter of the Southwest quarter of

.

Sectlon Two, Township Five, South of Range Ten, lnst of Boise Merid-

lan, Twelve inches dating from April 1lst. 14v6.



, V.
Defendant Vietor valksr Ls hereby awarded the amount of water
herelnalter statsd, from the waters of King Hill Creek, in each
year, from the following date of priority, fo-wit:
61 (1350 1gt. For Southeast quarter of the Hortheast quarter of Seation
bme in Township Five, South of Range Ten East, the Southwest quarter
of ths iHortheast guarter, the West half of the Southeagt quarter,
the Horth Half of the Southwest guarter and the South half of the
Horthwest quarter of Section Six, Townéhip five South of Range Eleven
®aat of Boise Heridian, Three hundrad and twenty inches dating from
January, T7th. 1901, and for the purpose of filling a reservoir con-
. ”Ptructed on said land, said defendant is entitled to six hundred and
bl o"h\;'ghty inches dating from Jamuary 7th. 1901.
VI.
That all of sald Water hertofors awarded to the respective parties
to this action s%pll be measured at the point or poinfs of diversion
from the channel of said strgpm, in & box or boxes, headgate or haadggtes,
constructed for measnrﬁing water under a founr-inch preipre_ or its equiv-

alent in second-feet,

VII.

That the plaintiff shall take and usa his allotgment of sixty
inohes out of his ditch on tha west side of the corask until the water
iﬁ the Cresk beéomes so low that there is not sufficient to supply any
part of the allotfmant of Hiraw Canfield, af%er which time he may
ohanga the uss of sald water to the ditch on the Eact side, lf he 3o
desireg, snd he may take?%aid water through his ditch on the Bast
side at any time before, provided he lnaﬁes 7ix inches of gaid allot-
ment In the Cresk for the purpose of makiny up his.pgrﬁqgﬁfgﬂgfégfpage

in the West ditch while 1t im being used by defendant Canfield:

HOUN 21 1908
VIII.

1%t 48 further ordered, sdgudged and decreed that when the water,
¥
allowed to flow undisturbed in the channel of said King Hill Cresk,

will not reach the land of & prior user, then the person above him on



arsek, next in priority of right, shall have the right to use all of

the water to the amount of his allotment.

1X.

It is further ordered, adjudged and decreed that the defendant
Charle 's Brady shall have the right to oonduct his allotment of water
through the ditch on the West side of said creek, owned by plaintiff
and Hiram and Mary Canfield during each year whenm he shall have done
and performed his proportion of thn labor and expense of keeping said
ditch in repair. Provided that said defendant Brady, shall in no
manner infterfere with the distribution of water through - said ditch
and the management and control of sald diteh shall be in the plaintiff
and said defendant, ¢anfilsld, and their sucoessors in in%erest, sub-
ject only fto riphts undar this decree; that said Oh&rles‘Brady shall,
at his own eost, but under the direction of plalntiff and sald Canfield,
or their successors, place a hWeadgate and messuring box, suitably oon-
structed for measuring water under a four inch preﬁure, or its equival-
ent in second feet in sald diteh at & point where he takes his water
therefrom and sald box shall be provided wifth a suitable lock and key
which sﬁ}l be kept by sald plaintiff and defendant Canfield, or fheir
sugoessors in interest, who ghall distribute $o said Charles Brady,
for use on his said land the amount of water allotted to him, with

his proparfion of flcod water conveyed in sald ditch, free of cost to

]

g ,f"ﬂ
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said Brady or his successors, less the am??q, oRy 9’ ortion of water

lost by evapnration or ssepags.

X.

It is further ordered, adjudged and decreed, that none of the
parties hersto, or thelr suceessors in interest, shall have the right
to the usa of ths watars of sald King Hill Creek, herein awarded, ax-
cept for a benaficinl purpose; that vhenever the bensficial uss ceases
each party shall furn the watsers of said streﬁm back into the craek;

that each and all of the parties %o this action, their servants, em-

ployees, privies and successors in interest are hereby enjoined and

raestrained from any and all interference with or diversion or use of



»

the waters of said King HiLll Cresk sxcept ae provided 1in this decree,
whanevaer such diverslon or use will in any manner interfere with the
quantity of water awarded by this decree %o any of the parties to this
action or their successors in interast.

Phat the costs and disbursments of each party shall be born by
aach party,

Dated this 2 day of June 1904.

Lygleton Prica,
District Judge.

I¥ TIE DISTRICT COURT OF THE FOUR%{ JUDICIAL DISTRICT, OPF Tii STATE
OF 1DAIO, IH AWD _  aLMORE COUNTY. E. H. Kiﬁbrough Plaint. V3. H.
Canfisld et-als, Defendants. DIecraa.

Filed June 24 1904. J. A. Purtill,
Clerk.

STATE OF IDAIO )
:  BS.
COUNTY OF RLMORE )

I hareb; ceriify that this instrument was filed for record at
request »f J. A, Purtill, Clerk at 40 minutes past 2 o'clock DP. IL,
this £56 day of Junae A. D. 1904, in my office.

J. A. Purtill,

Ikxrofficio Recorder.

Fees $2.50 Pd.
. ~ Lt |
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CERTIFICATE OF TRUE CUPY--RECORDER N Gazetle Peinters, Glenna Frerey, Tdahe

STATE of ]]Ll”()iw
Countyv of Ehnore)™
1, F. AL, Flobbs, Auditor and Recorder in and for the County of Elmore, State

of Idaho, do hereby certifi- that the foregoing is a true and correct copy of the original . dazres. .
HOW Ol v e EBEOTR e n my office. 1 Book O 2f Judgaents Pape 96.

Giiven under myv handghd oficial seal at AMountain Home, Idahyp,

this, th{',,,..%.'.‘,ﬁ:.:‘? Lday ()f'?_.‘...(..f:. AL o AL D T8
ATTEST: . U e Auditor and Recorder

Bvooo RO PO P Deputy




