\ﬁ IF THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THR STATE OF IDAHO IN AND FOR ELMORE
COUNTY,

E. M. Kimbrough,
Plaintiff.
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Canfield, his wife, ) S S CR TN A I ’
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C. Lawrence, and Lydie
Lawrence, his wife,
Hezekiah,G. Bayles,
Minnie Bayles and Victor
Walker,

.
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i{i. S E !
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Defendantsa.

And now this cause boming on to be heard upon the findings of
faots and conclusions of law hereinbefore filed, and the court being

fully advised in the premiges, it 1s ordered, ad judged and decreed:

I.
That the pleintiff, be and he is hereby awarded the use of the
amqunt of water hereinafter stated,‘from the waters of King Hill Creek,
in each year, from the Tollowing dates of priority, So-wit:-

61 0349 1st. For the weat half of the Rortheast quarter of Section Eleven
T-1P57 .

a:nd the Southwest quarter of the Southeast quarter and the southeast
quarter of the Southwest quarter of Section Two, Township Five South,
of Range %Ten Kast of Boise Mderidian, Sixty inches dating from April
1st. 1876.
61 O350 2nd. For the Bast half of the Northwest quarte{qgf Seation

. Eleven, Township Five, South of Range Ten Bast of B&i%élﬁg§1§£§?¥h

/

Forty inches dating from January lat. 1901. JWE] 1996

II1.
That the defendant Hezekiah G. Bayles and KLianie.Dayles, be and
they are hereby awarded the use of the amount of water hereinafter

stated, from the waters of Ling Hill Creek, in eaoh year, from the

e era—
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following dates of priority, to-wit:-

bl 0351131;. For the Horth half of the Horthwes$ quarter Section Twenty-
five and the Southeast gquarter of the Southwest quarter and the South-
wast quarter of the Southeast quarter of Section Twenty-four, all in
Townshlp four South of Range ten East of Hoise iloridian, One hundred
inehes datlng from April lst. 1886.

61 (35He2nd. For the Southwest quarter of the Southeast quarter of Seec-
tion Twenty-seven and the Horthwaest quarter of fthe lortheast quarter
of Baction Thirty-four. all in Township Four South of Range Ten Kast
of Boise ieridian, Forty inches dating from April lst 1894,

' III.

That the defandant Hiram Canfield and lary Canfield, be and
they are hereby awarded the use of +the amount of vatar hereinafter
stated, from the waters of King Hill Creek, in oach year Trom the
following dates of priority, to-wit:-

61 (358

TS
fleven and the Northaast quarter of the Northweot guarter of Section

1st. Frr ths East half of the Southwest quarter of Santion

Fourteen Townahip Five South of Range Ten Eact of Boiwse ieridian,
Tifty-six inches from the lst. day of April, 1891.

61 0354 nd. /For the South half of the Southeast quarter snd the Horthe
wash quurfer of tne Southeast quarter of Seetion gﬁggyyiﬁgu:,iTown—
ship Four, South of Range Ten East:(nnd the Lorthwesst quarter of
the Southwest guarter and southwest guarter of the Northwest quarfer,
of Gection Bwo, and the Southeast Qu&rter o the Northeast quarter
and Lo% Ho. One of Seation Three Township Five, Jouth of Kange Ten
Last of Hoise leridien, One hunadred and nin?ﬁ%hbhqsvvdat;gg from April
lst. 195, ) o

Iv. JUN2 11908

Defendant Charles Brady is hereby awnrded the use of the amount

of water hareinafter stated, from the waters of in Hill Creek, in
each year from the following date of priority, to~wit:=

61 0355 lst. For fthe Northeast quarter of the Southwest quarter of

Section Two, Township Pive, South of Range Ten, kast of Boise Merid-

lan, Twelve inches dating from April 1st. 18v6.
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, V.
befendant Vietor Valker 1s hereby awarded the amount of water
hereinalter stated, from the waters of Xing Hill Creek, in each

year, from the following date of priority, fto-wit:

(1358 1st. Por Southeast quarter of th~ Hortheast quarter of Seotion

0

.One_in Township Five, South of Range Ten fast, the 3outhwest quarter
of the lartheast guarter. the West half of the Southeast quarter,
the North Half of fhe Southwest quarter and the South half of the
Horthwest guarter of Section Six, Township five South of Rmnge Eleven
wast of Bolse iieridian, Three hundred and twenty inches dating from
January, 7th. 1901, and for the purpose of Tilling a resarvoir con-

structed on said land, sald defendnnt is entitled to six huandred and

—
4

elghty inches dating from Jamuary 7th. 1901,

VI.
That 8ll of said Vater hertofors awanrded %o %he respectivae parties
to this action sgpll be measured at the poin% or points of diversion
from the channel of said str%Fm, in a box or boxes, headgnte or headputes,
constructed for measurging water under a fonrjinch preipra, or its equiv-

alent in second-fast,

VIiI.

That the plaintiff shall take and use his allotﬁment ol sixty
inches out of his diteh on the wesat side of the ernek until the water
in the Creek baéomes 50 low that there is nnot suffieient to supply any
part of the allotbinent of Hirem Canfield, after which time he may
changa the usn of sald wotar td the ditch on the East side, 1If he 30
daglires, and he may take?Eaid water bthrough his difch on the Hast
side at any time before, provided he leaves six inches of anid allot-
ment in the Creek for the purpose of maklny up his phrt,gﬁ-thapsefpage

in the West difch while it is being used by defendant Cnhffeld:
SEERUP AN B (T

VIII.
It 18 further nrdered, adgudged and decreaed that when the water,
*
allowed to flov undisiurbed in the channel of saild King Hill Cresk,

will not reach the land of a prior user, then the person above him on
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dreek, next in priority of right, shall have the right to uss all of

the water $o0 the amount of his sllotment.

IX.

It is further ordered, adjudged and decreed that ths defendant
Charle 's Brady shall have the right to conduet his allotment of water
through the diteh on the West side of said cresk, owned by plalntiff
and Hiram and Mary Canfield during each year when he shall have domne
and performed his proportien of th~ labor and expense of keeping said
diteh in repair. Provided that saild defendant Brady, shall in no
mannar interfere with the disfributinon of water through said diteh
and the managemant and control of sald diteh shall be in the plaintiff
and sald defendant, Canfield, and their sucaessors in interes%, sub-
ject only to rights under this decree; that said Charles Brady shnll,
At his own aonst, but under the direction of plaintiff and said Canfield,
or thelr successors, place a hendgate nnd mansuring box, sultably ocon-
structed for measuring water under a four inch preaure, or 1%s equival-
ent in second feet in said ditch at a point where he takes his water
therefrom and said box shall be provided with a suitable look and key
which sﬁjl be kapt by sald plaintiff and defendant Canfield, or their
successors in interest, who shall distributs to gnid Charles Srady,

Tor use on his said land the amount of water allofted to him, with
his propoyrtion of flood water conveyed in sald ditch, fres of cost to

82id Brady or his successosrs, less the am%gqgwga‘pﬁoportion of water
DRI I i |
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lost by evaporation or sespage.

JUN 21 023

X.

It is further ordered, adjudged and decreed, that none of the
parties hereto, or their sucesssors in interaest, shall have the right
to the use »f the watars of said King Hill Creek, herein awarded, ex-
sept for n beneficinl purpose; that vheiever the beneficial usa canges

asch party shall turn the waters of said stre?m baek into the creek;
that each and all of the pnrties to %this action, their sarvants, am-

ployeas, privies and successors in interest are hereby enjoined anga

restrained from any and all interforeice with or diveraion or use of

PP



the waters of said King Hill Creek except as provided in this degree,
whenaver such diversion or use will in any manner interfere with the
quantity of wafter awarded by this descree to5 any of the parties to this
action or their successors in interaesast.

That the costs and disbursmants of each party shall be born by
each party,

Dated this 2 day of June 1904,

Lyilaton Prica,
District Judge.

IN THE DISTRICT COURT OF MHE FOUR%( JUDICIAL DISTRICT, OF TIE STATRH
aF IbAld0, IR AHD | #LMORE COUNTY. E. M. Kigﬁrough Plaint. V5. H.
Canfield et-als, Defendants. Iecrea.

Filed June 24 1904. J, A, Purtiil,
Clark,

STATE OF I[DAIC )
B85,
COUBTY OF BELMORE )

I herab; certify that this instrument was filed for record at
requesat of J. A. Purftill, Clerk at 40 minutes past 2 o'eclack P. L.
this 2b day of June A. D. 1904, in my offics.

J. A« Purtill,
Ex;officio Recorder,

Feas $2.50 ra.
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CERTIFICATE OF TRUE COPY--RECORDER Gurette I'rinters, Glenna Ferry, Inho

STATE of 1D
Conaty of Elmorey™ ]
1, 1O M. Hobbs, Auditor and Recorder m and for ithe County of Elnore, State

of fdaho, do herehv certify that the foregoing is a true and correet copy of the original... desree. .
Gy M. Kimbrough ws. Wiram Canfield eb al ...

THOW OIF oo e racnrd........ inmy office. in Book & of Judgaeints Pagae 96,

Given under my handgnd official sgal at Mountain Home, Idahp,
’24 ..rav (Jff..,,.ﬂ;%.z..: A AL 1915.

this, the... =577
s |
ATTEST: ]W'é’ﬁ Auditor and Recorder
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