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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

GARY JENSEN, KAYE HALLINAN,

LEROY JENSEN, GORDON JENSEN,

LYLE JENSEN, and TERRY JENSEN,
Plaintiffs, -

Vs,

VEDA J. RUPP, individually, H. LAVELLE

RUPP, JR., and CHRISTINE PETERSEN,
co-trustees of the Estate of Harold L.
Rupp, LANA C. HANEY, SUSAN D.
KNAPP, HENRY C. RUPP, RODNEY K.
RUPP, H. LAVELLE RUPP, JR., and
CHRISTINE PETERSEN, beneficiaries
of the Estate of Harold L. Rupp,

Defendants,

Case No. CV-2003-2091-0OC

ORDER APPROVING SETTLEMENT

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

THIS COURT having received from the parties and having fully reviewed the Stipulation

for Settlement filed by the Plaintiffs and Defendants as desi gnated above and having determined that

the terms and conditions of the Stipulation for Settlement are in harmony with the terms and
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condifions that were placed on the Court’s record by the parties at the pre—triai-conference held on
June 28, 2004, t}}e Court hereby acknowledges that the Parties are in full agreement of the
Stipulation for Settlement and the Court hereby approves of the Stipulation for Settlement filed
herewith;

IT IS HEREBY ORDERED that the division of the property in this partition action shall be
made pursuant to the terms and conditions of the Stipulation for Settlement;

ITl IS FURTHER ORDERED that the parties to the Stipulation for Settlement shall
immediately execute all such documents, deeds, applications and the like as are necessary to transfer
the real and personal property as well as the water rights and to fulfill all other terms, conditions,
promises and obligations as are set forth in the Stipulation for Settlement. This Order incorporates

the terms and conditions of the Stipulation for Settlement herein as if set forth fully.

Dated this ! 2 day of October, 2004.

/:;7' G@M
)

N. RANDY SMITHJ

District Judge
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CLERK’S CERTIFICATE OF SERVICFE

T HEREBY CERTIFY that on the ' day of October, 2004, I caused a true and correct
copy of the foregoing document to be served b ( U.S. first-class mail, postage prepaid, upon the
following unless a different method of service is indicated:

Lane V. Erickson . o David H. Maguire

RACINE, OLSON, NYE, BUDGE . - MAGUIRE & KRESS
& BAILEY, CHARTERED 1414 E Center

P.O. Box 1391 P.O. Box 4758

Pocatello, Idaho 83204 " Pocatello, Idaho 83205-4758

CLERKﬂb'F THE COURT/Deputy Clerk
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RECEIVED
JAN 13 2005

Lane V. Erickson (ISB No. 5979) Dapartmgrt gﬁgg&@gmm
RACINE, OLSON, NYE, BUDGE

& BAILY, CHARTERED

201 East Center

P.O. Box 1391

Pocatello, Idaho 83204

Telephone: 208-232-6101

Fax: 208-232-6109

Attorney for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOQCK.
GARY JENSEN, KAYE HALLINAN, Case No. CV-2003-2091-0C

LEROY JENSEN, GORDON JENSEN,
LYLE JENSEN, and TERRY J ENSEN,

Plaintiffs,

)

)

)

)

)

)

vs, )

) STIPULATION FOR SETTLEMENT

VEDA J. RUPP, individually, H, LAVELLE )

RUPP, JR., and CHRISTINE PETERSEN, )

co-trustees of the Estate of Harold L. )

Rupp, LANA C. HANEY, SUSAN D, )

KNAPP, HENRY C. RUPP, RODNEY K. )

RUPP, H. LAVELLE RUPP, JR., and )

CHRISTINE PETERSEN, beneficiaries )

of the Estate of Harold L. Rupp, )
)
)
)

Defendants,

COMES NOW the Plaintiffs, GARY JENSEN, KAYE HALLINAN, LEROY JENSEN,

GORDON JENSEN, LYLE JENSEN and TERRY JENSEN (hereafter collectively referred to as
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“Plaintiffs” unless specified otherwise), by and through their counsel ofrecord, David H. Maguire, together
with VEDA J. RUPP, individually, H. LAVELLE RUPP, JR., and CHRISTINE PETERSEN, co-trustees
of the Estate of Héroid L. Rupp, LANA C. HANEY, SUSAN D, KNAPP, HENRY C. RUPP,

RODNEY K. RUPP, H. LAVELLE RUPP, JR., and CHRISTINE PETERSEN, beneficiaries of the

‘ Estate of Harold L. Rupp, (hereafter collectively referred to as “Defendants™ unless specified otherwise)

byand through their counsel of record, Lane V. Erickson, and hereby jointly stipulate to the settlement of

the above captioned case upon those terms and conditions presented to the Court and placed upon the

record of the Court on June 28, 2004, at the formal pretrial conference, which specific terms and conditions
are as follows:

1. The properfy thatis thi; subject matter of this Stipulation for Settlement consists ofthose
two parcels located in Bannock county that are divided by Interstate 15 and identified as the east side
parcel and the west side parcel respectively as described more fullyin the pleadings on file herein and which
aremore specifically described in those three separate appraisals prepared by Stephen Meeks, J effKeIEey

and Vern Nelson, copies of which are contgined in the Court’s record;

2. The Parties stipulate, acknowledge and agreé that the water from the well from the east side
parcel will be appurtenant to and remain with the east side parcel and the water fiom the well on the west
side parcel will be appurtenant to and remain with west side parcel. In othér words, there will be no
sharing of water between the two parcels after the division of the properiy as set forth herein. The water
rights that are appurtenant to the parcels of property are described specifically in the above mentioned

appraisals and as follows:
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> ? 233 acres of water on the west parcel and 365 acres of water on the east parecel,

3. The Pafties stipulate, acknowledge and agree that they each individually, jointly and
severally, as necessary, shall execite the appropriate Quit Claim Deeds or ofher legal documents necessary
to transter the property for the east side parcel and west side parcel, thereby completely divesting
thexﬁselves ofanyright, title or interest to the parcel being transferred to the other party pursnant to this
Stipulation for Settlement;

4, Likewise, the Parties will each individually, jointly and severally, as necessary, execute all
legal documents necessary to transfer all theirright, title and interest of any type or kind of the water rights
to the parcel to which the water is appurtenant pursuant to the terms and conditions of this Stipulation for
Settiement;

5. The Pariies stipulate, acknowledge and agreethat the division of the properties as set forth
| ) herein is and shall forever be considered by the Parties to be: (1) a full, fair and equal division of the
preperties; (2) a fill, fair and complete resolution of all claims, defenses, allegations, and dispufes existing
between the parties pursuant to this Partition Action; and (3) thatno additional transfers of anymoney,
rights or any other type orkind of value is required to be paid or exchanged by either partyto the other
party;

0. The Parties jointly stipulate, acknowled ge and agree that the Plaintiffs’ offered to the
Defendants the right to choose which parcel it would accc;:pt in the division of the property and the
Defendants chose to accept the east side parcel with its appurtenant water rights;

7. The Parties stipulate, acknowledge and agreethat the Plaintiffs have accepted and will
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receive the west side parcel with its appurtenant water rights;

8. The Parties jointly stipulate, acknowledge and agree that additional legal dpcuments shall
be prepared and executed by the Parties, jointly and severally, as necessary, in order to accomplish and
completely perform tb;c teﬁns and conditions of this Stipuiﬂion as set forth above and hereby acknowledge
and state that the Parties will immediately and without any delay execﬁte, deliver to the other Party and
allow to be filed and/or recorded any and all said documents necessary to fulfill the terms and conditions
of this Stipulation;

9. The Parties also jointly stipulate, acknowledge and agree that in addition to the real
property, certain personal property that are not fixtures, including but not limited to irrigation equipment,
farm equipment and thelike, will also be divided equally with each of the parties receiving exactly one-half
of all such personal property previously associated with either the east side parcel or the west side parcel.
Aliiterns designated as fixtures, including but not limited to pumps, pivots, maintines and the like shall
remnain attached to the parcel upon which it is fixed ans shall, by the terms and conditions of this Stipulation
become the property of the pa;rﬁf receiving said parcel;

10.  Finally,the Parties jointly sﬁpulate, acknowledge and agree that certain expenses and costs
may arise with regards fo the division of tﬁe real property with its appurtenant water rights as set forth
herein. All such costs and expenses will be divided equally and be theresponsibility of each party to pay
exactly one-halfofsaid costs and expenses. However, the Parties shall be solely responsible for their own

attorneys fees associated with the above captioned case.
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Plaintiffs:

Date: ﬁ?fé)qfﬁ/{/ &WQAW

GARY AN

%g% H\?\-{%

D‘a’rce:‘ a9 "/5*—&6767%

Date:(ﬂ?’)}rﬂéz %ﬂ/{/&‘@hﬁ%
LFROY ;%NSE/N

Date: | 3 S—%{) D’L]é

RDON JEﬁéEN

Bl 0 le

Date: 7‘ /ﬂ“" ﬂ?f

A/?M/W

B. J, KEANEDY

Comm. ¥ 1510509
el NOTARY PUBLIC. CALIFORNA

3 M)’Comm Explmm

;

2

‘\\\\\\\ \\“

‘\ Ro M‘h'l

........

\“'

AWy,
!
4
g

ﬁ-*‘ h%S]
»
a; 5
o -
'.m Q

........

S "N
esion S,
B

-
-
-
~..-
-

'l| WAS\'\ s
STIPULATION FOR SETTLEMENT My
Page 5of 7 M
oG08

OF -




Defendants:

Date: 7”% ""ﬁ /:!/

o - 28-08 / b, Sose A

H. LAVELLE RUPP, JR{ 45-trustee
of the Estate of Harold L. Rupp

S

Date: ?” S~ g4/ ‘ _ -
CHRISTINE PETERSEN, as co-trustee
of the Estate of Harold L. Rupp

Date: ?‘;2 é)’ o) {7[

of the Estate of Hareld L. Rugp

Date: Q’a‘zaz~ O §/ (M’WLQW

SUSAN D. KNAPP, as beneficiary
of the Estate of Harold L.Rupp

Date: 7@ 51@79%

HENRY @~RUPP, as béneficiary
of the Estate of Harold L. Rupp

Date: 6;'6292“ o {7’ ' %—S&A X/ @
’ ! RODNEY K. MPP as beneﬁcnary’ 4
of the Estate of Harold L. Rupp
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Date: f"ﬁﬂ’ﬂy //%W%@/

H. LAVELLE RUPP, JR7, ds¥encficiary
of the Estate of Harold L. Rupp

Date: ?‘ 0707“&%

CHRISTINE PETERSEN, as beneficiary
‘of the Estate of Harold L. Rupp

Read and approved by:

MAGUIRE & KRESS

LA

DAVID H. MAGUIRE

Attorney for Plaintiffs GARY JENSEN,
KAYE HALLINAN, LEROY JENSEN,
GORDON JENSEN, LYLE JENSEN, and
TERRY JENSEN

RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED

oy e 7 Enes Lo

LANE V. ERICKSON

Attormey for Defendants VEDA J. RUPP,
individually, H. LAVELLE RUPP, JR,, and
CHRISTINE PETERSEN, co-trustees of the
Estate of Harold L. Rupp, LANA C. HANEY,
SUSAN D. KNAPP, HENRY C. RUPP,
RODNEY K. RUPP,H. LAVELLERUP?, JR,
and CHRISTINE PETERSEN, beneficiaries of
the Estate of Harold L. Rupp,
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JAN T 3 2005 QUITCLAIM DEED

Dapartment of Water Resources
Esstarn Haglon

THIS INDENTURE made the 50) day of J14() mgb 1)) ,2004, between Veda

Rupp, individually; and Christine Petersen and Harold Lavelle Rupp, Jr,, Trustees of the Harold L.
Rupp, Revocable Living Agreement of Trust; and, Terry Jensen the Personal Representative of the
Estate of Ora L. Jensen; and, Gary Jensen and Kay Hallinan, Trustees of Melville L. Jensen Trust,
the parties of the first part (GRANTORS), and Gary Jensen, Terry Jensen, Gordon Jensen, Leroy
Jensen, Jay Lyle Jensen and Kaye Hallinan, the parties of the second bart (GRANTEES):

WITNESSETH, that the said parties of the first part, for and in consideration do by
these presents demise, reIease and forever quitclaim unto the said parties of the second part, and to
them and their assigns, all that land lying West of Interstate 15 and being in the County Bannock,
State of Idaho, and more particularly described as:

That portion of the NW1/4 of Section 35 lying east of the Hiline Canal
of the Fort Hall Irrigation Project; Also the $1/2 NE1/4;N1/2 SE1/4
and the $1/2 SE1/4 lying West of Interstate 15 in said Section 35 all
in Township 5 South, Range 34 East, Boise, Meridian; Lots 1, 2 and
3,S1/2NE1/4, SE1/4 NW1/4 lying West of Tnterstate 15 in Section 2,
being in Township 6 South, Range 34 East, Boise Meridian, excepting
therefrom the following described tracts. ‘

EXCEPT: All of Aero Park Subdivision, Bannock County, Idaho
according to the recorded Plat thereof on file in the County
Recorder’s Office in Bannock County, Idaho.

ALSO EXCEPT: Beginning at the Southwest corner of Government
Lot 3, Section 2, Township 6 South, Range 35 East; Boise Meridian,;
thence South 351.2 feet, more or less, to a point 30 feet West of the
Southwest corner of Aero Park Subdivision; thence continuing South
258 feet to the Point of Beginning; thence continuing South 550 feet,
more or less, thence East 238 feet, thence North 550 feet, thence
West 238 feet, more or less, to the Point of Beginning;

1.2 QUITCLAIM DEED E’i’@ T Jerc e
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ALSO EXCEPT: Beginning at the Southwest corner of Government
Lot 3, Section 2, Township 6 South, Range 35 East, Boise Meridian;
thence North 48.8 feet to a point 30 feet West of the Northwest
corner of Aero Park Subdivision, also being the True Point of
Beginning, Thence continuing North 1129 feet, more or less, along
the West 1/16 line; thence East 462 feet, thence South 371 feet,
thence East 165 feet, thence South 528 feet, thence West 165 feet,
thence South 230 feet, thence West 462 feet, more or less, to the
Point of Beginning. '

Water Right No. 29-2419 having a priority date of 10/26/ 1959 for
2.95 cfs of water, from a well located in the SE1/4 NE1/4 NW1/4 of
Section 35 Township 6 South Range 34 East Boise Meridiar. This
right is transferred to 233 acres total in Section 35 Township 5

-+ Range 34 East Boise Meridian. _

.............. B

Together with all and singular, the tenements, hereditaments, and appurtenances thereunto

belonging, or in any wise appertaining, and the reversion and reversions, remainder and remainders,

rents, issues and profits thereof,

TO HAVE AND TO HOLD all and singular the said premises, together with the
appurtenances, unto the said party of the second part, and to her heirs and assigns forever.
IN WITNESS WHEREOF, the said party of the first part has set his hand and seal

the day and year first above written,

/& ey \Z /Z(/’/ ‘
GARY L. JEMSEN, &{st/ee

TERRY L. JENSEN, Personal Representative

KAYE HALLINAN, Trustee

2.6% B QUITCLAIM DEED Kupo > To Jipyg .
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ALSO EXCEPT: Beginning at the Southwest comner of Government
Lot 3, Section 2, Township 6 South, Range 35 East, Boise Meridian;
thence North 48.8 feet to a point 30 feet West of the Northwest
corner of Aero Park Subdivision, also being the True Point of
Beginning; Thence continuing North 1129 feet, more or less, along
the West 1/16 line; thence East 462 feet, thence South 371 feet,
thence East 165 feet, thence South 528 feet, thence West 165 feet,
thence South 230 feet, thence West 462 feet, more or less, to the
Point of Beginning.

Water Right No. 29-2419 having a priority date of 10/26/1959 for

2.95 cfs of water, from a well located in the SE1/4 NE1/4 NW1/4 of

Section 35 Township 6 South Range 34 East Boise Meridian. This

right is transferred to 233 acres total in Section 35 Township 5 South

Range 34 East Boise Meridian and Section 2 Township 6 South

Range 34 East Boise Meridian,
Together with all and singular, the tenements, hereditaments, and appurtenances thereunto
belonging, or in any wise appertaining, and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof,

TO HAVE AND TO HOLD all and singular the said premises, together with the

appurtenances, unto the said party of the second part, and to her heirs and assigns forever.

IN WITNESS WHEREOQF, the said party of the first part has set his hand and seal

the day and year first above written.

GARY L. JENSEN Trustee

A

TERRY/L/ N, Personal Representative

KAYE HALLINAN, Trustee

2. QUITCLAIM DEED
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ALSO EXCEPT: Beginning at the Southwest corner of Government
Lot 3, Section 2, Township 6 South, Range 35 East, Boise Meridian,
thence North 48.8 feet to a point 30 feet West of the Northwest
corner of Aero Park Subdivision, also being the True Point of
Beginning; Thence continuing North 1129 feet, more or less, along
the West 1/16 line; thence East 462 feet, thence South 371 feet,
thence East 165 feet, thence South 528 feet, thence West 165 feet,
thence South 230 feet, thence West 462 feet, more or less, to the
Point of Beginning,

Water Right No. 29-2419 having a priority date of 10/26/1959 for

2.95 cfs of water, from a well located in the SE1/4 NE1/4 NW1/4 of

Section 35 Township 6 South Range 34 East Boise Meridian. This

right is transferred to 233 acres total in Section 35 ‘Township 5 South

Range 34 East Boise Meridian and Section 2 Township 6 South

Range 34 East Boise Meridian,
Together with all and singular, the tenements, hereditaments, and appurtenances thereunto
belonging, or in any wise appertaining, and the reversion and reversions, remainder and remainders,
rents, issues and profits thereof.

TO HAVE AND TO HOLD all and singular the said premises, together with the

appurtenances, unto the said party of the second part, and to her heirs and assigns forever.

IN WITNESS WHEREOF, the said party of the first part has set his hand and seal

the day and year first above written.

GARY L. JENSEN, Trustee

TERRY L. JENSEN, Personal Representative

. . -y . . .
%&Lﬁcﬁ G i
KAYEHALLINAN, Trustee
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HAROLD LAVELLE RUPP, Trustee

@;/;e [ ?&%/«)

CHRISTINE PETERSON, Trustee

7/,&4@4 Q P ANy
VEDA RUPP, individdally / //

UIAS MW g,

STATE OFIDAHO )
Ielerson | ss.
)

County of Banneck
Onthis [ 5 day of f\f‘OUe;m\thL , 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Gary L. Jensen, Trustee, known to me

to be the person whose name is subscribed to the within instrument, and acknowledged to me that

he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

------
L3 -,

Residing at: Poeateller ID (Pt Towon
S -05

My commission expires: 7 -

(SEAL)

QUITCLAIM DEED

%54 GM %MW
NOTARY PUBLIC FOR IDAHO-( krsh

IU\th’f\‘
S-QJ’ICL Lo
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Coliforuia
STATE OF BAHS

iaado S8
County of ook )

On this 5’7ﬂfiay of _Decessbr 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Terry L. Jensen, Personal
Representative, known to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

Faizy. IACHARY DAYID DUBINSgI

COMM. # 14386828 0

FAHEOQ . Co Gy
€siding at: PeepteH6THD Sacmreds CA

(SEAL) My commission expires: _{‘7 F 9 qoo7

STATE OF IDAHO )
. 8S.

County of Bannock )

On this day of , 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Kaye Hallinan, Trustee, known to me
to be the person whose name is subscribed to the within instrument, and acknowledged to me that
she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at: Pocatello, ID
(SEAL) My commission expires:

4. QUITCLAIM DEED




STATE OF IDAHO )
. 88,
County of Bannock )

On this day of , 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Terry L. Jensen, Personal
Representative, known to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at: Pocatello, ID
(SEAL) My commission expires:

STATE OF IDAHO )
| 88,
County of Bannock )

: = .
On this % day of f\ ] DUJMJ/L , 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Kaye Hallinan, Trustee, known to me
to be the person whose name is subscribed to the within instrument, and acknowledged to me that
she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

. . /—m//”ﬂ:@ﬂﬂ/w

Sttty ,,.g NOTARY PUBLIC FOR IDAHO

¥ KELLY M. ROMINE Residing at; Pocatello, ID

(SE':-. ) g%%%’,f :%%}8 My commission expires: $2/% - >, Us

BBt R e sy 4
...........
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STATE OF IDAHO )
S8
County of Bannock )

.7 % \—\.,« AT \r o .
On this 72 Zdayof | Jir [NV 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Harold Lavelle_Rupp, Jr., Trustee,
known to me to be the person whose name is subscribed to the within instrument, and acknowledged
to me that he executed the same.

INWITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

rFrw wWwewwewewwwws

STEPHANIE A, STEWART
NOTARY PUBLIC
STATE OF iDAHO

W

v e

1 NOTARY PUBLIC FOR IDAHO
Residing at: Pocatello, ID \
(SEAL) My commission expires: ||~i%- 28z

STATE OF IDAHO )
88
County of Bannock )

On this >3 day of , 0.5, AL / » 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Christine Peterson, Trustee, known to
me to be the person whose name is subscribed to the within instrument, and acknowledged to me
that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

i

the day and year in this certificate first above Wn/t@/"f Iy ‘
~ \g\ . N / j \( ;. N /
STEPHANIE A, STEWART E &H O LEPNE SN
NOTARYPUBLIC P TR e i
STATE OF IDAHG | NOTARY PUBLIC FOR IDAHO
vy e Residing at: Pocatello, ID
(SEAL) My commission expires: ||| ¥ - 20O
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' STATE OF IDAHO )
. S8,
County of Bannock )

On thlsd : > day of \L Lt b( 4 , 2004, before me the undersigned, a Notary

Public in and for said County and State, personally appeared Veda Rupp, individually, known to me
to be the person whose name is subscribed to the within instrument, and acknowledged to me that
she executed the same.

INWITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written,

_ : \/{ { L/’& L’L
{ STEPHANIE A. STEWART b NOTARY BUBLIC FOR IDAHO
{ NoOTARYPUBLC } Residing at: Pocatello,ID
(SEAL) STATECFIDAHO ) My commission expires: = - 1% Lo S
20427611
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