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Form 13-A

Affidavit for Change of Point of Diversion
of Decreed Water Right

STATE OF IDAHO, L
County of ......... Madison % e

e S e ETTIOY T ., being first duly sworn, deposes and says: That his
postoffice address is ... B.BK bUI‘ I idha .................................... ; That he is the owner of and using
a certain water right, bearing date of pr1or1ty of . July. L. 2870 N oy T S
cubic feet per second of the waters of... CaMAS _CTEEK e et neee :
County of ......... Jellferson . ... , State of Idaho, decreed to .nggn_...S.h.@.l?.?:....Li_n_@_ Railroad Co.
by decree of Judge .Charles C. .Ca_mn.a.h ....... , of tEésﬁgi %e;i g%a%é ,7 . t%g&m'gr-%%sstuﬁnof
the State of Tdaho; ibtand for the Gountyof. | - | 00| o S CESHRIGNE , in the case of. Ernest Sauve
........................................ vs. W. H.Abbott et @l . ... said decree bearing date of
November 1, 1930, for the purpose of irrigating the following described lands, situate, lying
and being in Water Dist. No...a?.é! ......... ,in the County of . Jefferson & Clark and State of Idaho,
towit:......Rallroad wae at _the town of Comg, JTaaRo . o ool oSt s

That he is the person (or representative of the corporation) to whom such right was issued, (or has be-

come the owner thereof in the following: manner:. DY, DRBeRsae 1 o0 110 S SSRGS RS S S
That said waters are now diverted from said stream in the 1. SE.._. LSRR ol See il §i g &
eline
TWPBN .» Range.. 36.R. , and conducted to the above de;i‘,rlﬁe(f lan& Mgwthggﬂppp
EARME. . = kg sditehy- as per map filed herewith and of this affidavit made a part;
That affiant demr%sltoEchagge %he ponﬂ}of dlverSﬁonNgf széld v%ater friogqn the point above described
s seetion n c
to a point located in - R ; ................ f‘ éi de, 1Ipwp ........ il 1ON Range..,..—'.i‘_@...E.r ......
and thereafter conduct same to the above described land through the.......Jacoby et e L ditch,
as per map above referred to:
That his reasons for desiring to make sueh change are as follawss i Ll L ain 0 o Il

Water to be used for irrigation purposes, and is more valuable for

Bee 1in _the proposal NeW JABREI QN .. ...t s i< s e S

H

_Notary Public, residing at
Rexburg, ldsho.
NOTE :—If this water right has heretofore been carried jointly in a ditch with other water, affiant

should secure written consent of other owners or users to removal from its original carrier and
e file such consent with this affidavit.
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.ES. NO.
Oregon Short Line R. R. 0.26 31-0175
0,26 0 31-0175A

791 Garner, J. E,
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

In the Metiar of the Applicstion of

J. E. Garner of Rexbhurg, ORDER-GRANTING TRANSFER
Ideho, o
: No, 701
For s Transfer of Water Right, in Weter ' :
Distriact Ho., 66, Clerk County, Idaho,

el Ul g Nl Wt Vit N N

WHEREAS, On she 8th day of May, 1952, at the Department of Reclame. -
-tion of the Stets of Idaho, et Hoise, ldaho, this matter of an spplictsion of
Je« E, Gerner of Rexburg, ldeho, for a transfer of Water Right, cems on reguler-
ly for hearing, pursuant to tho published not.ion, in dus end ntatutory form;
and,

WHEREAS, No protest has been filed sgainat the spplication, snd the
ovidence filed by the applioant, with the spplication, shows that the water will
be put to & higher and more bepmeficiel use, ené thet no ona will be 1njurod
therady, _

. NO¥, THERFFORE, 1T 1S HEREBY ORDIRED Thet the laiﬁ application be, and -
the sames is HEKFEY cmmrmn, and that & Certificete of Trenafer be jssued to the
applioctnts herein, as provided by the lews of the State of Idsho.

N wrrms m,axor I have hanunto set my hend, snd caused the officisl
s2al af the Depariment of Reohmatinn ‘of the State of Idlho to be hereunto sf- :
fixed st Boise, Ideho, this 20th day of September, 19358,

MARK R, KULP
State Reolamution Enginser



BTATE OF 1IDAXO
DEPARTMENT OF RECLAMATION

Certificate oi' Water Right
Tranaferred Right No. 791,

THIS IS TO CERTIFY That J. E, GARNER, of Rexburg, Ideho, is tho owner
of and using a certain water right for Twenty-atx hundredths (0,26) cubio foot
per seocond of the waters of Camas Creek with priority of July ), 1879, ssid vae
ter being decreed %o the Oregon Short Line Rsilroad Compeny by Judge Charles C,
Cavionah of the Diastriot Court of the United States, for the Dutrict of Idcho, '
Kastern Division, in the case of _

FRINEST SAIVE,
' - Plaintiff,

™

". H‘, LBKJTT, E‘T -&Lo, .
' Doronﬂlntl.

said decree hooring date of November 1. 1950, anﬁ bom appurtonant to the fol- -
lowing desoribed landa, Wo-wit:

Railrosd use at the old town of cn'mas, Idaho,
lossted in the NF} SE} Seetion 23, To!nlhip
8 North, Range 56 F.alt B.ll.

'mat 8ald Dscree has been entered in the records of the Dopertmnt or
Reclamation of the State of Idsho, in Volume 5 of Decrses, beginning st Page 838,

That seid J. E, Garner has bscome the owner of seid weter right through
purchane, ' : : : :

4nd thaet now, upon the applicetion of J, E, Garner, of Rexburg, Ideho,
for the trasnafar of Twonty-aix” hundredths (0.26) ocubie foot per sesond of the -
waters of Cemas Creek, mede before the Stute Reolemstion Engineer of the Stete of
Iéeho, and seid applicetion heving been granted, the right to the use of Twenty-
six hundredths {0.28) ocubic foot per second of the waters of Cames Creek upon the
ebove described lends is hercby sbondoned end the land to which the water rights
hereby confirmed shell, by this certificete, become appurtensnt for u'ugption and
dommatic purpoul is desoribed os funou. to-w:lt:

' 84 SE} Seotion 18, Nj NE} Section 19, Town~
ship 10 Horth, Range 38 Enlt B.M,

Thn said water is to be limited at sny given tine to an munt actuslly
nesded and deneficially used for such purposes, and shell not oxcud the follow.
1ng wunt to-wit;

0.28 cubic foob qu second of Ahe waters
of Camas Creek with priority of July 1, 18%¢,



Thet the water right heredy trensforred has horetofors been conducted
to the firas above deseribed lands from Comas Creek through Railway pipe line
with point of diversion 1n the SE: SBE. Section 21, To‘lnlhip 8 Nor’th, Range 38
Kast, B.H. :

~ That the water right hereby trmrcmd shall hereaftar be conﬁucted
to the last sbove described lend from Cames Cresk, shrough the Jacoby Diseh
with point of diversion in the aw~ SF: Seotion 17, Township 10 Korth, Range B8 -

Thet the right %o She use of the water aforesaid, hereby confirmed, is
restricted to the lands or plece of use last above desoridbed, as provided by the
laws of the State of Idaho, . ' .

m WI’I’NEBS WHFREOF, I have hersunto set my hsnd, andé caunad the offi-

" ¢isl see) of the Depertment of Reclamstion of the State of Ideho to be hcr-unsa

affixed at Poise, Iﬁnho, this 20th dey of September, A,D. 1958.

2 0Kk
Stato Reclmtion Enginnr :
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"IN THE TISTRICT COURT OF THE UNITED STATES

WOR THE DISTRICT OF INAHO, EASTERN DIVISION

 P&aintiff, '_35‘”635; - T Equit fJ:

. ELE.E.E. ,E

Py R . e Tommi| Hinad FW .

To W, H. ibbott, Fay Abbott, Mary C. kdals, ‘Allen Almonda, G B.:f{pp'@
Allsn, aAllen & Hern, a_cOnpnrtnulrhip conaiating of G. B. A11an and o

¥m. A. Andrews, Joseph Andraean, Anaerson Bros. Bank,'a.eorq__z;'f_l;,g

H. R._Harn;
; Claue

poration; Gerret auidhause ( soms times known as Gerret'cldhéuae}

sen Auldhouse (scmetimes known &' Clausen oldnouse), Willlam mme, SR

Sroest Bauerle, Edwsrd C. Barnes, May L. Barnes, Lovisa Barnay, Arthur'£j f

- J. Barber, Gharlea Rartlett, Ambrose J. Beckner, Leura E,_Becknar,  R e

Williem Beck, David Bethune, Lloyd Bemmett, Gus E, Brauef,” Admiﬁiatra“-:, S

tor of the Estate of Annia T Bennett dacaaned B W Belnap._c. W._ "*

Welnup, The Bennett Inxeatnmnt Company, Limitad & eorporation. Gusnic*

Rinmerd, Burka Binnard Horace L. Birch, Binnard Hanch Company. a oorw

poratlon, B. Binnard. Sarah Binnard and E. F. Fchey, Trustees far Bina\
ard Ranch Comnﬁny, [ defunct corporation, Gharles 0. Rickman, a8 Trus
tes 1n Bankruptcy of Binnard Ranch companv. a corporation, Oscar Aa
Johannsson, a8 Raceiver of Binnard Rench Gompany, a corpcrat1on, Hebar
J. Blackburn, W. B, Boucher, Ray Bohnay, H. T. Boatman, Mary Nicholang
no;d Frank Boa, charlus E. Brosie, E. L. Brcuning, adna B Brehwall,

* Afton Bradshew, Thereaa Brinkmann, Lattie Bureham, G. ¥. Burcham, Khj_




Oregon Dhuort Ilae
CHallrond Gonpany,
a ocovnoratlon

1870 - July 1 0488 c.058, i.»-'Smu'cé- ﬂmms Creecc, a tribtitw
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. September 22, 1058

Mr. J. E, Garnar
Rexburg
Idsho

Deayr r, Garaer;

(Y] eneloui.carttflcﬁte of Trenafer of weter right No; 791,

.together with GOptrtmnns-l reoaipt No. £4008 for the $1,00 record-

ing fes,

By this same meil, we are mending Mr. Elvin W. Henminger,
watermester, & gopy of thia trensfer for his informstion..

__Vnry‘truly yours,

MAHK R, KULP
State Raclanntlon T"na!.n«er'
By _

Roy W. Thompaon S
Suparviaor of water Distribution

afg
Ena. _ _
ae: Mr, IFlwvin W, Henninger



Form No. 1l-a

STATE OF IDAHO
DEPARTM_NT OF RECIAMATION

Boise  April 18, 1968

Date

Th# Clark County Enterprise,
nﬂhi‘; Tdaho,

Gentlemen:

. Enclosed you will find notice for publication onbe s

week for'two consecutive weeks prier to May &, 1908 | \K\“_ L
the date set for the hearing, thes expense of the publication to'be \Y; s
' ' ' A
paid by the applicant, J»E. Garner, Rexburg, ldsho,. ' \ :
_ . N
. A
. : . " "‘K‘
to whom you should furnish proof of publication on or prior to the _ i ;" e
: Lo
date set for the hearing, P
. _ : \
Please acknowledge receipt of this notice, and furnish this B
office with a copy of the first publication, in order that we may ‘  1 oY
check same. e
. - % Cig d
. ' _ A . gt
Very truly yours, Ty

MAZK R. KULP | o
3tate Heoclamatlion Inginesr )

By Roy.W,Thompson,
. Supeyviser of Vater Matr:,‘buttwo
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TmaAXERY pmynem

i

Notice Of Proposed Transter Of Water Right

Notice is hereby given that............... T e GBITIE - ereroeeessreeoererereeeesereeeesomeeremsrereresssre
of B.azlmrg ........................ . .~.has applied to the State Reclamation Engineer
of the State of Idaho for a certificate authorizing. nm ...... to change the pomt of diversion
and/:gx"l place of use of the waters of ... 3@&3 C'Mk'i .........................................................
............................................................ a8 fol]ows Amount ,.“ gﬁbj_gﬂ g“g -por- ;m.‘.
Paint of dlverswn &E ........... Yo BB ’:4 Section... aj, ............... Township.......... 8.0,
Range ............ 35.3* ............................................ Place of Use .........................................................
...... Railrosd. mc at -01&-town--of - me-,f--%ém, iﬁMﬂl -1:11 the Wﬁt
.....-..!:Q‘E&ﬂn ﬂl{. ..... A Mﬁ .am s.ﬁnﬂn ..................................................................................

Transfer to L |
Point of dwersmn ......... aug- Y. 8B %, Section....__... b1 S Townshlp ...... ;_g* : P
Range....o......... _58,3,.. ........................................ Place of USe o e

............................................................................................................................................................

atnn.. 0 _o'clock..A ... M., at chm 109 Statse Ham,aaug

before the State Reclamation Engineer, or his authorized agent, the opportunlty w_‘ii Y e’
given to any and all persons to appear and present, for his consideration any reason or yeg

song why a certificate should not be issued authorizing such t_ranSfer.

e

o MARE, Re XOYLP. ..
State Reclamation Eng{n%r '



e

. ]

o Notice Of Proposed Transfer Of Water Right
Notice is hereby given That s e e rtr e et s e e res s ammmas e s mats e s nmmmameemmmrnr
of

........................................................................... has applied to the State Reclamation Engineer
of the State of Idaho for a certificate authori-zinQ..._._.--..-.--.to change the point of diversion

and/or place of use of the waters of

................................................................................................

Point of diversion: ... .. Yoo %, Section...ov e , Township.......ccovereecennee. .
L) T T Place 0f US@ . eeeeciememeercrerieerseom e s sesnnneees
Transfer to
Point of diversion: ... L N %, Section.....ccocnveeeecnneen, , Township.. ... _____ ... .
Range e Place of Use

And that on the.........._....... L3 F A o) (U , 194......
-1 USRI o'clock............ M., at

before the State Reclamation Engineer, or his authorized agent, the opportunity. will be

given to any and all persons to appear and present, for his consideration any reason or rea-

gsons why a certificate should not be issued authorizing such transfer.

................................................................................

State Reclamation Engineer.



Form 20

Application for Qliranster of Tlater Right

STATE OF IDAHO,

88,

County of......... Clark, . ... ...
............................. Ee-Garner. .. ..., being first duly sworn, deposes and says
That his name is................ Je B, Garmer, . . ... that he is of lawful age, a citizen
of the United States and of the State of Idaho, and that his postoffice address is. Rexburg, Idaho. .

That he is the owner,and using a certain water right, bearing date of priority of.. ...July’...l.,....15,?.93.,..... .

for. ... 286 cubic feet per second of the waters of .. ...Camas. .Creek,.

District of Idaho.
Idaho, in and for the County of ... e, ,. in the case of ...... Ern.eg.t..ﬁ.amr,@; ..................... S

{or obtamed by virtue of License No ..................................... . issued by the State Engineer or the Commissioner of
'Reclamation of the State of Idaho, dated......oooe e y 10 , bearing date of priority

of , ....) for the purpose of irrigating the followihg des%'if ai.ie.nds s'ituate' lying

and is the person {or representative of

the corporation) to whom such right so issued, or has become the owner thereof in the following manner, i. e.

.,..By.‘.Pturchass., .............................................................................................. T TP e

as per abstract of title of said water right hereto attached and made a part of t.his. statemeﬁt:
That said waters .';1re now diverted from said stl.'e_ar-n in the. ... SE%QE%‘- e e of
Section.......... 2 o , Township............ BeNe...., Range....... 36.E........,B. M., and con-

ducted to the above described I@limgioagh place. of . ugse. by pump, pipeline and tenks,

as per map herewith and of this affidavit made a part;

iv.
ﬁ”

Vs Ve H' Abbott et al! .......................... , said decree bearing date of ... November.1, . 1230 |

I

That affiant and petitioner desires to abandon the usé of ... .eB6 cubic feet per second }E
of said water upon tﬁe above c{escribe'dj_‘land, and to cmi\}ey and use same updn the following tract, éi'{:uate, i
lying and being in the County of... obsatd ..and Smte of Idaho, to-wit:
4,.,A..A.......?eé‘SEi._.S.qp.t.ip.nmJ....a..md H%;NEL Section. 19, Twp. 10.Ne. R 38.E...
That his reasons for desiring to make such transfer are as follows:............coi e
.mWatarmjmmhemuae&“InrmirrlgatianmPurposesTmahdmis”marewvaiugble .........
............ for use in. the. DPropOSed New. 10CAtLONa . e
R — . p—— N oo e ______?r,__



That he intends to divert and convey said.......... - { S second feet of water to the tract

of land last above described in the following manner, to-‘.ﬂit:..‘.‘.....Wai‘-ér...!ill...‘b.e...deli:werad,.._.th_z:gughz

....................................................................................................................................................................................................

as set forth upon the map herewith; and that no one will be injured by such transfer.

[
j WHEREFORE, Affiant and Petitioner prays that the Commissioner of Reclamation of the State of
E Idaho issue to him the proper certificate authorizing such transfer, in accordaggewith the provisions of Section

" 5582 of the Idaho Compiled Statutes:

Subscribed and sworn to before me this

A.D.19.52 .. I"
: Clerk of Pimstrict Cowrt XXXEXTXNW.

Clark Ceunty, Tdahe
APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:

From what stream is the water now diverted?.....ﬂ.........,........C‘?%ﬁﬁ...gygﬁkj .................................... IR
Where is the &iversion point now l&atM? ......... SE*SE&...SBﬁtiBn“..?.l,...m....B.aH.-...R.Eﬁ;E. ..... N
Through what ditch is it now conducted? . through Ry, pipe line, . TR l. e
How much land is now irrigated by the w;ter sought to be trané.ferred?...,...........—..ﬁnne., ..... ................................

Give the description:

What is the total amount of water in inches, or second feet, dedicated to said land?. Uge. dissontinued,.

What kind of crops are being raised?

How much water per acre is now required to irrigate said land?

-What will be the effect on the land now irrigated, if the use of water on it is discontinued?

Through what ditch will it be conducted after transfer?.......laadhy.. diteh .

How much water will be required per acre to irrigate the land to which this water is transferred?.....................

Gne:l,nnhperacre,

. If so, give amount, date and source

Is there now any other water right for the land to which you seek to make this

ansfer? If so, give amount,

§  date and source...80. inehes, May 15,.1890.and 215/ y@pe71894 water. all. . .

Signed.... AT & T T e
Applicant,




H
t
i

I

T

A

" themselves damageci_,.__fm %

88,

Jmn A- Iaird aﬂdH'I.He;‘erihqn...............

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citizen of

County of...... C18PK . State of Idaho; that he has read or heard read the foregoing affidavit and
petition of ..., F. GRATREY . -....and is familiar with its allegations and with the water
right and lands therein mentioned and described and is not in any way interested in either, nor in .':m}r way re-
lated to said petitioner; that the statements and allegations therein made are true of his own knowledge; and

that no one will be injured by the granting of the certificate authorizing the transfer therein petitioned,

s A

Subscribed and sworn to before me th1511th

A.D. 19 52. //27 (

.. Clerk of Blstriet Coanrb. . ... .. :
Clark County, Idahe

STATE OF IDAHOQ,
County of CLARK

$8.

Water Distric.t'No‘...?.q , 'Co.l-,u;ty ofaefferson ............... , State of Idaho, whose postoffice address
is. .y AR , have read or heard read the foregoing affidavit and petition
of . Farl . J+ Be Garner . cevereerieeny and, of my own knowledge, believe the same to be
true as to all matters therein alleged, and that no one will be injured b}_r the transfer praygd to be authorized;
and I hereby endorse my approval of said petition, and request that the Commissioner of Redamatioﬁ issue

the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of transfer prayed
for} for the following reasons:. ..Appl:lnat:l,onv..is.'.disapproxed...hy---mdersignod.--fap..“.

reasen...that'--i:t---is---eonsidered-'thaﬁ---the--use---us--abmdnned--for~-ﬁon""th'an-'
five years and the transfeér is for a different kind of use. in.sa.differ-

2 T e T S TE DY T . i Sl P Rt L

ent place, and there are those, asg stock vaterers, who would consider.

....... -v--Watermaster Dist. No.. 88,. ...

Dated atnnboisnxdahﬂ, Idaho, this. 10%h. ... ... .dayof. January......... , 1082,




Name of Applicant...d....
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August 8, 1052

Mry HeR. Earn,
Dubois, Idaho.

Dear ¥r. Harni

Re, Tranafer of Water Right,
JeEs Garner,

Relative to the proposed , transfer of water right, _
riled by kr. J.E. Garner, trenafering the plece of use:
and ohangeing the point of diversion, The status of
said propoesed tranafer 148 as follows,

Applicant, J.,E. Garner, of Rexburg, Idaho.
Amount, .86 ouble feet per ssecond -
Decreed to Oregon Short Line R.R, 5@.

Place of use, Camas, Idaho.

To be transfered %o, J.E. Garner

Place of intended use, SISE} Seation 18, and NINE}
Section 19, Twpe 10.Ns Re 38.Ks T -

Point of alversion, SWASE} Sestion 17, Twp. 10.N. e
384Es Yaters cof Camas Creek,

Transfer cersificate hes been held up temporarilly
for rield inspection , whioh has been made, -

Cortificate of trenafer , transfering said water right
will be issued enéd approved, is the Yhalief of the writer,
however, it will be necessary far Mr, Kulp to approve
the same. A8 soon as kr, Kulp returns to the offide

thi: matter will be taken up with him for immedidfe
astion, ' '

Yours vury.%ruly,, 

MARK, Rs KOLP,
State Bsolemation Knginccr.

L s e e J

L

By, Roys WeThompson
Suiurvi;ar.ar Watnr’ngstributian.
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. H. R. HARY
Phone 28.
August 1, 1952

DUBOJS , IDAHO
- P0Box T _ |
- AUG 41952 B

Department of Reclamatior.

Department of Reclamation

Boisge
Idaho
: RE: Earl Garner
Right transfer

Gentlemen:
Some few weeks ago Earl Garner made application to transfer

a water ripght at Camas, which right formerly belonged to the
Oregon Shortline Railroad, to a location higher up on Camas

Creeka :
Will you please advizse me if this right was t ransferred, and if
s0, the number of inches and the point to vhere transferred.

Yours vy wly,
H. R. Harn
ime » '
CCa B L] I-I - Thomas "-._p.‘

F’
&

? -'.‘:T“w*..‘!ﬂ‘#ﬂ!u,
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PROOF OF PUBLICATION

. NOTICE OF PROPOSED TRANS-
! FER OF WATER RIGHT

L Notice is hereby given that J, E.
. Garner of Rexburg has applied ‘o
the State Reclamation Enginesr of
the State of Idaho for a certificate

'authorizing him to change the|

'point¢ of diversion and place use

“of the waters of Camas Creek as/|

follows: Amount: .26 cubic fest
per second, Point of diversion:
SEl S5E¥%, Section 21, Township
8. N, Range 36 E. Place of Use:
Railroad use at old town of Cain-

28, Idaho, located in the NEWSEY |

Section 21, Twp. 8 N. R. 36 E,
Tranfer to

Point of diversion: SWi; SK4,1

. Section 17 Township 10 N., Range

Trwp, 10 N, Rge. 38 E,

_And that on the 6th day of May |
11952, at 10 o'clock A. M., at Room |

i107 State House, Boise Idaho be-

| fore ths Slate Reclamation En-|

| gineer, or hiz authorized agent,

i the opportunity will be given to

jany and all persons to appear and

present, for his consideration any

reason or reasons why a certificate

should not be issued authorizing
such transfer. .

MARK R. KULP.
State Reclamation Engineer
5-2-2

= r_~
MTECILT
AER O W R (I
oAy 7omy U2

siment of Reclamation

38 E. Place of use: S%SEY Sec- |
lion 18 and N%NE% Section 18.|

oy

STATE OF IDAHO

COUNTY OF CLARK

ENTERPRISE, 2 weekly newspaper published in
Dubois, Clark County, in the State of Idaho. That
the ”nm_‘ ............ , a irue copy of which is
hereto attached was published in THE CLARK
COUNTY ENTERPRISE for 2\ consecutive
weeks, first publication having been made on the’

i X day of ég,bw( ............. , 1952,

and the last publication having been made on the
ey 1952,

That said paper has been continuously and un-
interruptedly published in said county during a
periocd of seventy-eight consecutive weeks pricr
to the first publication of said notice or advertise-

ment, and is a newspaper within the meaning of

My & ission e



Form 13-A '

Affidavit for Change of Point of Diversion
of Decreed Water Right
ar’

Pivef »mﬁwﬁ:@%

STATE OF IDAHO,
County of ......... Medison £ =
)‘j;“ T e
.................. J. E. Garner ey being first duly sworn, deposes and say “That his
postoffice address is ... Rexburg,. ldabo . .. ; That he is the owner of and using
a certain water right, bearing date of priority of...JUl¥ 1., . 187% ... , 19....., for . -.26 '
cubic feet per second of the waters of...Gamas Creek ..
County of . ... Jefferson . . , State of Idaho dfcree to .QPQEQ.D 8
by decree of Judge _Charles C. Cavauah . of the... }%ed g%
the State of Idaho, in and for the COUNEY OF ... ommeeereooeeoreemmeeeeeeeeemeeee , in the case of Ernes t Sauve
........................................ ve. We H.Abbott et 8l . said decree bearing date of
Novembher. l..19230.., for the purpose of irrigating the following described lands, situate, lying
66......... in the County of .Jefferson & Clark, and State of Idaho,

and being in Water Dist. No...
Rallrosed use at the town of Casmas, Idaho

toewit:

That he ie the person (or representative of the corporation) to whom such right was issned, {(or has be-
. by purchasse. :

come the owner thereof in the following manner
That said waters are now diverted from said stream in the .* SE.. % SE ... 14 of Sec.... 2Leeeeennes
i

Twp.... 8. N _:  Range. 38 E_ and conducted to the above de&nﬁemwgn?ﬂg--gfline &
tanks sditelyr ag per map flled herewith and of thls affidavit made a part;

That affiant demres%to (i é‘lge E e pom% of leEl‘SIQElN%f saéld uéater fliuén the point above described

to a point located in ? on ............ R . * 10 NRange 38 E.

and thereafter conduct same to the above descrlbed land through the ... JACODY e ditch,

as per map above referred to:

Rexburg s Ideho.

NOTE :—If this water right has heretofore been carried jointly in a ditch with other water, affiant
ghould secure written consent of other owners or users to removal from its original carrier and

file such consent with this affidavit,



Apri_}.'-j_l'? ,

!Joer l&r, narncm

o ‘ Enﬁﬂr data of April 16, 195%, we. sent notico of publjea-
“ $ion %o she Olﬂrk nounty nntorprzao :mlativa to ysar transror !

;on: Canes’ brcok. L - :
R T ﬁf”‘”’ * the dnta of hsarlng ie set ror uby 6, 1957, Hauovur, 4
coli TR ;ﬂuhnill ngtibc naueahary for you to bo ‘present st said heuring bl- ftw
L e ~saune. 1f there 6re-siy protests in regerd %o your trannrar,_-e*- N

i1l iesue © notiee of extended hearing:

Varr tmlv yours.

BARK R. KULE S :
.~ State’ Reai&uat!on Ensinoer
anr '% !hongaon L [
Bupervliﬂr of latﬁr Diatrlbutlon
B o RS
. ’




- April 10, 19528

“Rexburg I
..-Idaho

Doar Hr. Gumar: '

We rauoiud your ﬂpplioauon for trnnaror of water right es of

| -Api"il 2, 1952, end upon exeminstion we found "thed you did not show,
in the hody of the trensfer, the point of. dijrerlion rrom Comas crnk

%0 which the weter is heing tranarerred.

The decres 8tates that the point ot divaraion u logeted in 7
Ags

' the St} SE} Seotion £0, Township 10 Nofth; Renge 368 Eest, BuM,.
- cording to 8 little drawing or sketch’ ‘Wap on the back of the apyh-
cation, it shows that the point of diversion would be in the REf. 8&

T ot aeotion 17, Township 10 Nortn, Renge 38 Rest, B.Mi

In the mnentimn, T heve wrttten Mr. norminger, watarmatar ,'m
the Cames Crask srea, to give me the correct.point of diverssoa and

f‘!'ﬂz'u-umm,‘!

he atates thot it &8 in. the ’E."I'fb?L Si’%» Seotion 17, 'ro'nship 10 Rorth,

'Rango 28 Eant B.M.

S

S It'is quit- important that tma potnt or dhurlion be ‘corregt, -
Thererore, we sTe prepering @ map shoving the courae of Camas Oreek
88 near a8 possible from what mepe we heve on hend and will request

Ya.sre

.-that you show upon said mlp ther dorrect point of diversion,
" sorry for this delsy, but we wish .to. get the points of diversion. cor- o

rautly stated prior to publieatign 1n the newapapor.

“ ' The fes in oonmction with en appuwtion for trenafar of ﬂl- L
tar right 18 §1, 00 whioh ;ruu may oubnut 8t your oonvaniemnc L e

‘rhanklng you for an ear].y reply, we are

nw*r:ra

Very truly youra, |

HAMR.EULP

State Recunauan Ensinler
w .

Roy T !‘homplnn B
Supar'risor of Hater Diﬂtrihuﬂon '



' MECENED

APR 101952
-~ wariment of Reclamation

Dubois, Idaho, April 8, 1952,
Mrs Roy W, Thompson,
Supervisor of Water Distribution,
Boise, Idaho. .
Dear Mf. Thompson$ _
This 1is in reply to your letter of the 3rd instant asking about
the iocation of the Earl Garner takeout,
The only takeout used at present that I kmnow of is not located
in either of the points listed in your letter, |
The diversion point you and I are familiar with and which is
used yearly is a follows: “ 7

SE 1/4 SW 1/4, Sec. 17, T. 10 North; Rangé 38, Boise Meridian.
Further, it would be adjacent from the southwest corner of the above
40 acre tract. But of course, Mf: Garner might intend.another diver-
sion point if it is the-Camas'water he is attempting to transfer,

I had delayed over Saturday and Suﬁday so as tocconsult owner-

ship maps in the courthouse,

Very truly,




Aoril 3, 1982

NI Flvin anninger, Wutermﬁster
iister District No, 66
Dubois, Iduho

" Dasr Mr, Henningor:

In checking over en application for & propossd tranaror of
water right in the neme of I, T, Garnar, we find tast My, Carner
hes failed to show the point of diveraion to which the water 1is
balng trenqrerrad which is the’ 016 Tacoby Ditch out of Pamﬂa
Croek,

The decres stetea the:point of diversion aélbaing in the
S%% o¥i Seetion 20, Township 10 Morth, Renge 28 Fast, B,Y, - Ac-
cording to the county mep which we hava, Cuzaa Creek does not Tun

very near to the ebova description. '

According to ® nnp on the back of the applidétion,:it shoms -
the Jecohy Bitch 88 helng diverted from Ceisa Creek in the NF 53*
Seetion 17, 40wnlh1p 10 North Renge 30 Tast, DM, :

Providing you have any 1nformat10n wharnby you could fure .
nish the exsct locetion of scid diversion,within & 40 scre sub- -
division if possible, kindly give us this informetion, SR

‘Thank you, - _ _ .
Very truly yours,

- MARK R, KULP
Gtate Reulamntion Enginoer
. By

Roy Y. Thompson , :
buparviaor of Wster Diatribution

RUT: R
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Department of Reclamation

Rexburg, Idaho

~y

March 31, 1952

Department, of Heclamation

Bolge

" Tdaho

- ‘Gentlemen:

I am enclosing herewith affi
.chanze of point of diversion of decreed water
right and application for transfer of water
right. I would apwnreciate it very much 1
you would give this matter vour sarliest
-eonsideration.

davit for

. Please let me know by return mail
the amount of any feces that are necessary
for this proceeding and I will gend you a

o
SONEER

U ST . ’
check immediately.

™ Fal v o -
da e AIMEr

£

Enclosuros
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Hefaitment of Reciamation
Dubois, Idabo, iay 7, 1952,

¥r. Roy ¥. Thompson,
Boise, Idaho.,

Dear Mr., Fhompson:

Have just rechecked and find that ¥r, Darl Garner is
correct in the diversion point for the change of Camas water,
as the point proved furtger upstream than T thought »nossikle,

reld
Just checked it in thei;i}ﬁérthis morning.

Very truly,
) .



May 5, 1862

ffﬂilitlviﬁ V. Hemninger, Wetermater

. Wa%er Diatrict No. 66
';;Dnboin, I8aho

. '_‘D.ur Mr. Henninger-

] _ 1 wish to thank you for your letter of April 2¢, 1852, drswing our
- sttension to the point of diversion to which it ie proposed to tronafep
Vthﬂ Orenon Short Line weter right of Cemes Creek by Mr. J, E, Garner,

After receiving your letter on the locetion of eeid polnt of diver-

' %istén, we wrote Mr. Garner stating thet you stated the point of diversion

" of the Yacoby Ditoh from Cemne Creek as being in the SE! 5i of Seetion

" 3%.. MWr, Gerper wrote bsok steting thot he checked the point of diversion
from an eerisl mep in the DM,A, office snd thet it showed the puint of

: divuraian, very plsinly, a8 being in the S, SE! of Section 17.

. : !ou slao state there is some duplication of right in thet 8cze of
L tho applicstion is in water right No, 49, I wish you would explain if
it anything other then under right No., 4¢ the point of diversion is given

- o8 ;he-swl 3K; Section £0.

‘ . AR you sBsy, 86id applicetion will probubly cowme up ror a nearing
“_und, if 8o, the point of diversion will be correctly loscated, 8s one or
4he other 18 incorrectly steoted,

Vary truly yours,

MARK R, KULP
State Reclsmetion Englnesr
By

Hoy W. ThompBon
Supervisor of ¥ater Distribution

:.Ri?:fs
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- ment of Reclanigher

Jubois, Idaho, April 29, 1952,
Mr, Roy ¥. Thompson,
director Water Resources,
Boise, Idaho,
Dear hr. Thombsong

Is there a mistake in the advertisement of the Rarl
Garnér transfer of the old Camas 1879 right up to the Jacoby
Ranch?

Ay opinion is that the new diversion noint is advertiged
incorrectly and should be, "SE 8W of Section 17, Township 12 N.,
Range 38 E., B. 3.”

I just checked with My, Leek, the printer,and find he
has the diversion as you sent it, in the advertisement,
There 1s some duplication of right, T believe, in that
gsome of the application is in Right Xo. 49, }ay 1%, 13890,
but this may have been intended so. 1t is just that likely
all this will finally be reviewed by District Court action, and
it might look bhetter corrvected,
Yery truly,
—Ean W, Heariagsr e
If granted, this transfer should be beld up until a suitahle
measuring welr and gate can bte properly installed tht will measg-
ure 12 inches of water properly: say a six inch Cipoletti in-

stallation with regulator, as the four foot installation there
would not be suitd le and the old right will see times when it

will be invaldid, as the last two years,
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My 26, 1950

_Mro J+ B+ Garner
Rexburg, Idsho

Dear tr, Gerner:

We wiah to soknowledge receipt of your letter of May 33
1950, in which you refer to your recent conversstion with Mr, Kulp
while in Boise, and requea#ing & copy of & letter of instruction
to be sent to Mr. Henninger, Watermester, st Iubois, to deliver o
13 miners inches of weter, decreed to the oragon Short ILine Rail--
road Compeny snd now owned hy you.

If the writer is not in error. you sre requesiing the use
of thia 13 inches of waeter to be usad on your rench property, ap=
proximstely one mile above prasent point of diversion where the
weter wes decreed and made appurtensnt for reilroad use, Under -
these conditions, we ceanot instruat the Wetermester to deliver
.sg1d water until a legel trensfer chenging the pluge of use snd
point of diversion has been rwede through this Depqrtmant- :

kr, Kulp wishes ¢o infommyou that he did not rualiza
that it wans nsacessary for you to chenge the point or diversion 1n
order to use said wster upon your lend,

< In prior oorroapbndence under dete of Moy 28, 1949, we
sent you a blank form for making appliestion for ochenge of plsoe
of use snd point of diversion, We think .thet you should raquelt
the trensfer of ssid water even if protested, e see no 10@&1
reeson why the weter could not be. trensferred,

7e thenk you for the copy of the deed which deeds seid
water from the Rellrosd Compeny to yourself. We will retein ssme
in our filea st lesst until such time seid tranaaetiona are ecom-

pleted,
Very truly yours,

MARE R, XULP
Stete Reolemation Engineor
By

_ _ Roy W. Thompson .
HAT:bh B Supervisor of Weter ﬁiatribution'
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. STATE OF IDAHO, |
. ss.
. County of Jeffersan,

u-mm i

Mn HEEE e

RETELITIIATE . REmth T

I HEREBY CERTIFY That the within is o full, true amd correct copy of the

QUIT CLAIM DEED between Oregon Short Line Railroad Co.
and J.E,.Garner,

as appecrs of record in my office, in Book .77 of LTTE

. IN WITNESS WHEREOF. I have hereunto set my hand and affixed my official seal ot Rigby, Idaho,

Cthis ... 23PQ  dayot.. . May . .. 1950 .

___________________________________ md—’ﬂéfsﬂ’é//c/ |

Clerk and Ex-Officio Recorder.

Deaputy.




' INSTRUMENT # 8141 1 - - I
o | ~ QUIT CLAIM DEED,
THIS iNDENTURE, Made this 28th, day of August 1947, between the Oregon
Shabﬁ:Liﬂé Railréad‘cémpany, a corperation of the State of Utah, the party of
. the first part, and J.E,Garner_an individual of Rexburg, Madison County, Idaho
" ‘the ﬁért?foffthe'seéond part.
'VWIIHESSETH: That the said party of the first part, for and in consider-
‘ation of théhsum_éf One and no/100ths, Dollars ($1.00) lawful money of the
'United States of America,.to it in hand paid by the said party of the second
part}:aﬁd_other valuable considerations, receipt of which is hereby acknowledged
has §argaihéd, sold released and forever quit claimed and by these presents
'ﬁdoés Bargain, seli, release, remise and forever Quit Claim and Convey unto the
said pafty;of the second part and to his heirs and assigns all of the rights
o title“and interest of the'party of the first part to the use of Twenty-six
~ Fimdredths (0,26) cubic feet per second of the waters of Camas Creek, with the
authorized point of diversion on the north bank of Camas Creek, withih the
1imit$_0f the.fight of way of the grantor in the Southeast Quarter of the South-
east;anrter'(SE%SE%) of Section Twenty-one (21) Township Eight (8) North Range
.Thirty Six (36) East of the Boise Meridian, in Jefferson County, State of Idaho
pursuant_tb a dedree of the United States District Court for the District of
Idaho, Eastern Division in suit in equity No.635, wherein Ernest Sauve was
plaintiff and W.H.Abbotﬁ, the Oregon Short Line Railroad Company, and others
were defendants, which said decree was rendered November 1, 1330, |
. IN WITNESS WHEREOF, the said party of the first part has caused these present
?*¥t0 be executed by ité Prespident and Assistant Secretary, thereunto duly authbr- |
_ -izéd, on the day and year first above written.
1.'(GORPORATE SEAL) CREGON SHORT LINE RATLROAD COMPANY

: BY: G.F.Ashby, Its President.
e\ TTEST : L,J.Bachman, Assistant Sec'y.
s (FIFTY FIVE CENTS IN U.S.R.STAMPS ATTACHED AND CANCELLED)

]'Vl B
i

%/STATE OF NEBRASKA(
I ) + 88
iﬂ?unty of Douglas(

!55.4-» 4 ™ T

Wi

i On the 28th. day of August, 1947, before me, a Notary Public in and for
Csdid County personally appeared G.Y,Ashby, to me personally known to be the
President of the Oregon Short Line Railroad Company, who being duly sworn did
say that the seal affixed to the foregoing instrument is the corporate seal
of said corporation, and that said instrument was signed, sealed and executed
in behalf of said corporatien by authority duly conferred by its by-laws and - ¢
aiknowledged to me said instrument to be the free act and deed of said corpora-
“+tion, | :
“ . IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
‘- seal the day and year fir st in this, my certificate written.
L o J.G.ASHBY, Notary Public
SRR T 7% I NS S

_ : 1 - Residing at Omaha, Nebraska. -
.- My eommission expires: Sept. 2,1950. : {7 ,
.- Recorded at the request of J.E.Garner, October 1,1947, at 3:30 otclock P.M, -
v - {1+ BY: Hettie A.Kelley, Deputy - Zileen Madsen-Recorder,
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_ Decenboer 19, 1649

r. H. K. Horn
Lmbols, Idkho

LDear I'r, L8rn:

Vie wish to soknowied e receipt of your

© letter of lecewwar 14, relutive to Herl Gerner

woter rights on Cemms (reek, sud reyuesting if sny
sttempt hes been mece by Mr. Garner to irensfer sny
pert of ssid weter rights from present plece ol use,
through this Tepnrtment,

Wie wish to state thet this [:epartinent has .
not received sny request from I'r. Cerner for proposed
transfer of eny water right from Cemas Creek, to dete.

Very truly yours,
MARK H. KULD

Siste Reclamrtion Engineer
By

de W« Thompson

Supervisor of Tater ristribution



H. R. HARN ' I ' [
STELEPHONE 28 ’
DUBOIS, IDAHD

December 16, 1949

_ RECEIVED
Department of Reclamation _ ; e
State Capital Building WEb 15194
Bolse, Idaho Powssinent of Reclenitiod

Attn: Roy W. Thoapson
Supervisor of water distribution

Dear Mr, Thompson:

Ferhaps my letter of December 2 regerding Camas
Creek water rights of Earl Garner was not clear,
as your reply of December 5 only referred to the
Oregon Short Line Rallrecad rights.

I“wanted to know whether any attempt has been

made by Mr, Garner to transfer his other Jefferson
County water rights This right covers land just

a mile or so up Camas Creek from the Camas town-
gsite. I do not have a copy of the federal decree
and therefore cannot refer you to the proper number.

HRH /mrm
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 Mr. H. R. Hsra

December 5, 1948

“ RR: Ceues Creek Meser Right,

Oregon Short Line Ra ilroad
I26 Q.f”. .o .

Cubols, . Idaho

Deor KEr. l{urn'

. e Gorner hau aornnpondod with thia
T office relativeé 1o .the trensfer of thia: water
right, However, up ta this dete, no trantrsr,
trensferring epid ducribod wetar rlght has baan

raceived’ 'by“ th!n Deper‘-‘mant-

'-_"Ver tru 1y :,ourn

. B:-'

-+ < Roy W. Thompm o R
3 Suparviaor of- mtur nutribution

RET:bh-

I.n reply to your letter of Lscember a
_ rolativs to the above water right which we pow
underatand 1s 1n “the nams ‘of . mrl Garner *

o MARK - R, NILP
State Reclnmtlnn Engim-r



' H. R. HARN ' ' [
- - TECEPHONE 28

DUBOIS, IDAHO

December 2, 1949

5 [ RECEIVED
Department of feclamation : VRV

State Canital Building ' i i inclangtion
Bolse, Idaho | I iasimiismcame

L

Re: Camas Creek Water Rights

Gentlemen:

' I am writing at the reguest of J. C. Sorenson, & water
user on Camas Creek, who desires the following infcrmation:

Earl Garner

Has any application been made by the sabove
named water user for moving certain water now
‘being used on land located in or near Section
10, Twp. 8N, Range 36 E.B.M. in Jefferson County?

_ U.P. Railroad water right

I believe this water rignt, amounting to thir-
teen inches, was purchased by Earl Garner and the
point of use was in the NE3SE3 of Section 21, Twp.
8N, Range 36 E.B.M. in Jefferson County.

Has any application been made or permisaion
granted toe use this water at any other point?

Your early attention will be greatly appreciated,
but in the event I have not made the above inquiries eclear,
please advise and I will stop in sometime during the period
of December 8 - 10, as I will be in Boise these three days.

Yours yery truly,

EMB A

HRH /mrm

Uy hudwﬁﬁgw



. . for use st Comas, - Iarrerson County, Idoho. S A
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My 26, 1949

Hr.J'.R. Garner
: Roxhurs. ideho -

Imr ur. Oarnar:

L In snewer to your lattor of ey 19, rulatlvo tp
the trensfer of 13 inches (or .26 6,f.s.) degresd to the
- Oregon Short Line Railrosd with she acurde of supply from
‘Comss Creek,.s tributary of Mad Ia¥e, the point of diversfen-
es steoted in. the deorss reads thus “diverted from the Forth -
. benk of Cemss Creek at @ point on the right of wey on the 5
Oregon Short Line Railroed, neer the stetion or Cemea, ihshog :

.‘;-“ v

. wo are enolontng hernith. -] m on nhiah taﬂh
) ‘appliuauon Tor dhense of plece of use or point of ehmicn.
.whioh, after bsing propsrly filled out, should bo sent tp thlc
Dopartmontmith e r«lcording fea of $1.00. o

: Bﬁ.d notice of epplicesion of tnnlfaz- will hnn to -
, bo publuhad in the Jeffarson cnunty Newspepar for o |on=- .,
' “megutive weeks, st your expense; However; the Depaitmant in);
prepors the pnbucatlon sné mnu Beme to tho publishor. :

BRI o R R :\Tm tml.y yeurn.
MARK R. KULP

~8tate’ Reolemtion mmm

Roy w. 'rhoup-on e
' Suporﬂoor of Woter mnﬂhaﬂon,.

R¥T:bh
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Moy 9, 1949

Er. J. E. Gerner

 Rexburg, ldabo

-Paar Lr. Glrnart

_ wo neve delayed snswering ycur letter ot April 16,
waittns for a reply from the Wltormnnter. 15 Blvin ﬁ. Honningor
of Duhoiu, Idsho. :

Thc Taterssuter ruports thlt thta -ntor hea not beea

'-4aod snince 1959; therefore, there would he no ourpent anaoaamantd

levied by Water Distriaot Ho. 86, If we sre earrect in assuning that

© this Weter Righs of B8 cuble feet per ssdond 1. e Nator nght
v - deerasd ta the Oregon Hhort Line anilrolﬁ. S :

Ho aation han veen teken by tho Court, ordering tho shandon=
mant of w%aid water for non use, therefors, tha dolivary of thie wntar
ean be requosted snd deliversd, providing it 1a used for the some
purpose and at the seme poiRt of diversion as stated in the decrse,

~-Qtherwise, 1t would be necesssry to eompieta » 8 Trensfer of Mter

Right thru shis Depsrtaent, ehangtne place of use and polnt of dlvor- L
sion, 1if neaemssry. . , -

Providins yuu use said wator during 1949. you nilt he 8k~
senzed Tor same by the ifeter Dlatriot.

'Vory sruly yqura,

WARK: B. KULP
.. State Reclemetion Englnsor
By

Rny [ Tnompnon kS
suporvinor ‘of Woter Distrihﬂtlon-

H¥T:bh
CC: Mr. Elvin Henninger -

,,,,, P



Dubois, Idaho, May 4, 1949,

Department of ﬁeolamation,
Boise, Idaho.

Dear Mr, Kulps
This is in reply to your letter of the 2nd instant

and inclosure of copy written hy;Mr. Garmer of Rexburg, com-
plaining of a water right of .28 second foot claimed by him,
as not being budgeted,

Supposedly this is Right No, 922 decreed to the Oregon

Short Line Railroad and formerly used in a tank for engines on

that line,

Naturally this was not budgeted as it has been abandoned
since the tank was pulled down and such use discontinued in
1939, This right has long since reverted to the State of Idaho.

The Watermaster would be unable to transfer such point
of use and also kind of use;:without making himself liable to .

an aotion for damages by injured parties,

Very truly,

Elvin W Herminger

&= b

BN g 1i




. May 2, 1949

Mp, Elvin W. Heninger, Wntermnater
Water Distriet Mo, 86
‘Tubois, Idaho

Daear Mr. Heninger:

¥e sra enclosing herewith, e copy of »
letter received from Mr. J. E. Gerner, HRexburg,
Idsho, relstive to water &ssessmont covering sn
0ld water right of the Unlon Pecific Roilroad
Company for 0.826 cubic foot per ascond of the
weters of Canis Creok,

¥e supposs this is the weter thst is in
controveray in your District. liowever, kindly
enswer the enclosed letter, letting Mr. Gerner
know what he esn expect from his weter right, or
right us accordingly, 80 thet se moy write him
the fects. '

Very truly yours,

MARK R. KULP : '
State Reolemstion Engineer
By

' Roy . Thompson
Suparvisor of Water Diatrlbution

RAT:bh
‘Eno,
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GEORGE L. BARNARD
ATTORNEY ATLAW
DUBOIS, - IDAHO

PROSECUTING ATTORNEY
CLARK COUNTY

T

bl b e ta i

Er N

Rl Yool W. T2 ¥

October 31, 1947

Mr. Mark R. Kulp
State Reclamation Engineer N

Bolse, Ydsho

Atten: Roy W. Thompson, Supervisor of Water Distribution.
Dear 31ir:

I have your letter of October 30, 1947 in refersnce
to the complaint of J. C. Sorensen concerning diversion
of water from Camas Creek over a 13 inch decreed right,
decreed to Oregon Short Line Railroad Company. It will
be very satisfactory to Mr. Sorensen if you postpone
investigation of this complaint until next spring when
a field man will be in this territory.

¥ have learned since writing you that the Oregon
Short Line Rallroad Company conveyed the water right in
question to Mr. J. E. Garner,; but this will have no
bearing on Mr. 3crensen's complaint, which is a protest
against any change in the point of diversion.

We will take thls entire situation up with your
field man when he makes his investigation, but it i=s
requested that you advise us a few days ashead of his
visit, so that arrangements can be made to gee him at
that tims.

Yours very truly,

e, S onnid

GEO. L. BARNARD
GLB/eh
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October 30, 1947

My, George L. Barmard
attornaey et Law
Duboib Idsho

Dsar %y, Barnard:

¥Ye wish to acknowledge receipt of your lotter
of Osotobar 15th, in further raremm to Mr, J. C, Sorensen's
gomplaint againat Mr, Henninger, "atermaster of Watar Dise
triot No, 66, in the delivery of o certsin water right

~ on Cumas Creek, namely e 13 inch Jegreed right, decreed

to the Oregon Short Line Huilroed Company.

" ‘e assure you that e thorough investigatien will
‘ba made by the Department in conneotion with the Jdelivery
of the water richt in question, according to your ragusst.

- Dus to the luteness of the season, snd the ocost
or makin & special trip to Dubols for this ons purposs,

we would vrafer to postnone this investigation until the

spring or early summer of 1948, whon 4t will be neoessary
to have a field men in rour viecinity.

However, i1f thare seems to be any urgent reason
why an investigation should be made sooner, we uhall. be .
glad to hear Trom you furthar,

Hoping that this meets with your appm_nl.

we are,

Very truly yours,

MAFK Re. KULP :
State Reclamation Englneer -
, By _ _

Roy %, Thompson '
Tia - _»uparviaar or Water Distyibution
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GEORGE L. BARNARD
ATTORNEY ATLAW
DUBOIS, . IDAHO

CLARK COUNTY

October 16, 1947

Kr. Maxk Re-Kulp -1
State Reclamation Engineer
Boise, Idaho

Dear Nr. Kulp:

I have just now been able to take up your letter of September
19, 1947 with Mr. J.C. Sorensen of Camas, Ydaho. My previous re-
quest In my letter of September 1lth should not he considered .
closed, as I do with the department to make a further and complets
investigation, because my cllent is of the opinion that Mr. Hennin-
ger's report is not based on the facts and does not correctly ex-
plain tne situation.

Under the decree in the U. 3, Distriect Court In the case of
Earnest Suave vs W.d. Abbott, et al., which is generally known as
the "Hud Lake Decree,” the water right decreed to the Cregon Short
Line Railroad Company of 0.26 C.P.S., with a priority July 1, 1879,
simply states that the point of diversion is "Diverted from the
Horth bank of Camas Creek at a point on the right-of-way of the
Oregon Short Line Railroad Company, rear the station of Camas, Idaho,”
and that it is "for use at Camas, Jefferson County, Idaho®., There
is nothing In the decree to 1limlit the use for boillers on the rdil-
road. The facts are that the water was long used by stock shippers
for stock watering purposes whenever shipping to or from Camas.

¥r. Henninger states in his letter, "As lr. Garner leased this
right, I can oresume that ne wishes to extinquish the richt at Camas
town, but I never delivered such water at his place, which lies
three miles above the rallroad point of diversion." I am unable
to determine any authority for a Lessee to extinguish the water
right which he has leased, nor can I find any reason why the water-
master should presume thst the Lessee had any such desire. So far
as ir. Henniner's statement that he never delivered such water at
Lr. Garner's place 1s concerned, ir. Sorensen advises me that this
statement is not true. ¥r. Garner has certain water rights with
the point of diversion three miles above Camas, and he and lir,

. Henninger have seen fit to have placed at this peint of diversion



GEORGE L. BARNARD
 ATTORNEY ATLAW
DUBOIS, - IDAHO |

PROSECUTING ATTORNEY
CLARE COQUNTY

a dam which diverts all of the water in Camas Creek at that point.
ir. Henninger does not use any weir to measure the amount properly
diverted by this dam, but kr. Sorensen advises me that it has been
far in excess of what Mr. Garner is entitled to.

fir. Henninger states, "Below kr. Garner's polnt of diversion,
three miles above Camas town the Creek has been dry all summer",
hr. Borensen states that the truth is that the creek was dry below
¥r, Garner's point of diversion for only 11 days thls sumger, and
that the only reason it was dry was because of the diversion by Mr.
Garner of more water than he was entitled %o, on account of the dam
above mentioned. MNr. Hemninger states, "At the time of complalnt,
all water used above the town wouldn't have sufficed to supply the
15 inches mentioned, as the creek bed is sandy and sinkage great.”
Mr., Sorensen states that this also is not in accord with the facts,
and in any event, under the 1'ud Lake Decrse, the water“master is
required to supply the amounts provided for in the order of priority,
without regard te the matter of sinkage, however great it might be
in his opinion.

r. Henninger said that lir. Sorensen has never protested about
the water delivery. Mr. Sorensen states that this is not the fact
and that he has ol several occasions tslked with and protested to
¥r, llenninger but without. getting any satlsfaction whatscever. Nr.

- Henninger says, "To permit the transfer of this right or to reinstate
its priority would be a district-wide calamity as there are times
1t would require the whole watershed." In my opinion, this is a
mere conclusion about something iir., Henninger is not the proper
authority of, and the conclusion does not appear founded on the
facts, and in any event, the watermaster is supposed to deliver
the water in accordance with the decree in the order or priority.

Mr. Henninger further states, "Clearly, the water comprising
this right has long reverted tc the state, and likely has been ap-
oropriated many times over." So far as I am aware, the Oregon Short
Line Eallroad has always pald its proper assessment for this water.
Yt has always been used by stock shinsers at the point of diversion
wienever the wabtermaster permitted the water to zet that far, and
I ¥now of nothing which would give iir. Henninger reason to feel
that this water right has been lost or abandoned. So far as I know,
the VYregon Short Line does not so regard it, because they are at
the present time leasing this right to ¥Mr. J. B. Garner, by written
lease, and in the lease, the Cregon Short Line describes the water
right as being for irrigation and domestic purposes. In any event,
clearly ¥r. Heaninger is again setting himself up as some sort of a




GEORGE L. BARNARD
ATTORNEY ATLAW
DUBOIS, - IDAHO

PROSECUTING ATTORNEY
CLARK COUNTY
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Judge over matters which are governed by the statutes of the 3tate
of Idaho, and so far as I am aware, lr. denninger is a watermaster
and has never been authorized or qualified to act as such a judge.
¥r. Sorensen l1s not and does not pretend to be a watermaster on
Camas Creek, but so long as Jr. Lenninger holds that office, it

is eXpected that he will verform nis duties in the manner the law
requires,.

The other matters ir. Henninger reports are not deemed of
gufficient importance to reguire any discussion.

I renew my request that you make a oroper investigation in
this matter, and see that there is no further unlawful diversion

of this water right.
ours,very truly,

GEO. L. BARNARD
GLB/eh




September 19, 1947

Mre George L, Barnard
Attorney at Law
lmbois, ldaho

lear iir, Darnard:

fislative to your letter of Jeptember 1lih,in
which onc of your clients, ur. 9+ C. Sérensen, of Camas,
stated that the watermuster of -ater Distriet / 66 had
permitted a wrongful dilversion of water from Camas Creek;
that 13 inches of water fdecreed to the “z2ilroad Commany's
use wca being “iverte” to ilr, J, C. Gaorner from Camas
Creek, approximately thr:e niles upatreap from tho legal
point of fiversionj znd £180 requesting this Tepartment to
take appropriate action to see thet this unlawful moving
of the point of “iversion he corrccted:

In order to r'in? out thz facts in the ecase, the
Tepartment sent a copy of your l:otter to iir. Henninger,
Jctermzster of “eter Distriet ; 56, with the request that
he give the Department s full report relative to said wmater
controversy.

We recelved said report from ¥r. Hennipger this
morning, and sre enclosing a copy of same for your informa-
tion, whleh we thisk exnlaine the aituation.

This fepsrtment will conaider your request relative
to the -orensen complaint clesed, unless yoh wigh the De.
partment to mske further investigetion.

Vary truly yours,

MaiK 4. CILP
“tate sdeclamation Ensincer
By

. oy “. Thompson
T4 ' Supervisor of water Distribution
Lnel. '



| I
WATER DISTRICT NO. 66

ELVIN W. HENNINGER
WATERMASTER

' DUBOIS, IDAHO

Sept, 18, 1947.

nr. Mark R, Eulp, | ' | .
State Reclamation Engineer,
Boise, Idaho.

Dear Mr. Kulp:

Your letter of the 18th instant in which Lawyer Bemard
complains of my water distribution was recelved yesterday.

The complaint isn't based on fact, as I have not delivered
any railroad water to Mr, Garner, as this risht has been abandoned
- for many years.

The railroad water wasn't used as Mr, Bernard indicates, but
vas used in boilers for generating steam on the railroad, The tank
- and pumps for this use has long been torn up and the right unused,
If Mr, Garner leased this right, I can presume he wished to ex-
tinguish the right at Qamas town, but I never delivered such water
at his place which lies three miles above the railroad point of
diversion.

Below Mr, Garner's point of diversion three miles above Camas
town the creek has heen dry all sumer, At the time of complaint,
all water used abové the town wouldn't have sufficed to supply the
13 inches mentioned, as the creek bed is sandy and sinkage great.

Mr, Sorensen has never protested anything about the water
delivery. To permit the transfer of this right or to reinstate
its priority would beldistrict-wide calamity as there are times 1t rew!d
require the whole watershed. Clearly, the water comprising this right
has long reverted to the State and likely has been appropriated many
times overs,

Mr, Sorensen has on one occasion and on another his family have
destroyed Mr, Garner's diversion and completely drained his supply
ditch, Would you be kind enouph to inform his lawyer that such pro-
ceedings will not be tolerated further _and prosecution in the proper -
court of law can be expected in future, In short, Mr. Sorensen isn't
a watermaster on Camas creek,

Very truly,

Zﬂﬁua.iiiJZéawv4aﬁPr' | . oy
RECEIVED
SEP . 11947
Department of Reclition
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september 16, 1947

ire Elvin »., Henninger, watermaster
water District No.66
?uboia, Idaho

Tear ire hLennin.er:

e are encloaing a copy of a letter
. geived from lir, Gecorge L. Sarnard, of your
town, which is selfw-explanatory.

a8 we g not know anything bout the
way you are delivering the water in quastien,
we would appreciate hearing from you as Hoon as
possible, giving us the facts, whereby we gan
snawer ir, Barnard's letter,

Very truly yours,

lViA {K . i{UI-P
state declamation Lncineer

By

oy -« Thompson
Tia Supervisor of iater Distribution
«~nole .



GEORGE L. BARNARD
ATTORNEY ATLAW
DUBOIS, - IDAHO

PROSECUTING ATTORNEY
CLARK COUNTY

September 11, 1947

Wr. Mark R. Kulp,
Reclamation Englneer,
Boise, Idaho

Dear ¥Mr. Kulp:

Mr. J. C. Sorenson of Camas has consulted me about =
water diversion which the water-master, Mr. Elvin W. Hen-
ninger, has permitted, but which does not seem to be proper.

According to Dr. Sorenson, the wgter right involved 1is
13 inches of the water of Camas Creek belonging to the Oregon
Short Line Railroad, the point of diversion having always
been near the Rallroad station at Camas, and which is for
domestic and livestock uses. It seems that the railroad
company leased this water right to ¥Mr. J. E. Garner of
Rexburg, Idaho, and the water-master has permitted Mr, Garner
to change the point of diversion to a place considerably
further up stream, which results in there being no water
at the station at Camas.

‘Mr. Sorenson has protested to the water-master without
result and it is requestéd that you take sappropriate action
to see that this unlawful moving of the point of diversion
1s corrected.

Please advise me in the matter.
Yours very truly,

GE0. L. BARNARD
GLB:eh

il e F@!\ﬁ@!!ﬂ
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