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Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.

|
|
|
PRI [ SeSORSCR
|
|
|
|
|
|
|
|
|
|
I
|
\
\
1
|
|
|
}
|
|
|
e
\
|
|
e

_
_
_
[
_
_
[

:Ilnfzi‘dll.ll..ll||.ﬁl

SCALE: 2 inches equal 1 mile. Draw plan in ink.




CRE

-o-..

00D INTAKE

R BRICK
SETTLING
el Tank

C.‘;:'-.____.

-
et e Ut e

A

PIPING SYSTEM AS CONSTRUCT
AT

. DWEBOIS , IDANO
S5W /4 SEC.2)-T.I0.N. R.36.12. 4.7

SCALE - 100" \"

DRAWING N2 18387
FILE M2 z20-B

O.3.LARR. | | \

CHIEF ENMGINEERS OFFICE - SALT LAKE CITyY U AWM. DEe, B1.7°

Aa08 BIATNE &L

Fo.

—
=

10" PIPE

- SEC.Z21.T.IO.M.R.36.£

M &S Y2 SecTion LINE




.. ' . Transfer No. e xl

Application No. 31-0176

STATE OF IDAHO
DEPARTMENT OF WATER .RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT PR _ _
To Change the Point of Diversion and/or the Place of Use OVEB

Name of applicant Blaine Grover _ Phone 374-5254
Post office address _ Dubois, Idaho 83423 Box 236

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decreeto  Oregon Short Line Railroad Company
{Name)
incase of _ Ernest Sauve vs W, H. Abbott, et. al.
0.5, District Cour . _
dated 11-01-30 in _Eastern Division county of Bannock -
: {(Name of court)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the idaho Department of Water Resources
2, If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
" the deed or other evidence of ownership of the land to which the right is appurtenant
Quit Claim Deed
Source of water Beaver Creek | tributary to Mud Lake
Date of priority.  Sept. 1, 1879
5. Water is used for the fol'lowing purposes:
"~ amount (.37 for Irrigation purposes from  Apr, 1 1o Nov. 1
amount ~_ for. purposes from to -
amount for purposes from ' to
{month/day — both dates inclusive)
6. Total amount of water under right: a. 0.37 cubic feet per second
&/or
b. acre feet per annum
7.  Location of original point of diversion is NE %of  SW % of Section 2]
Township 10N Range 36E ,B.M., in Clark County
Additional points of diversion, if any .
8. Lands irrigated or pfaée of use:
NEYL. NWla Wi SEVs
TWE. | RANGE | S8C [ eva] Nwva] swia| sEva | NEVA] Nwva] swva | SEva | NEva] Nwva | sWia] sEva | NEva | Nwoa|swia[sEve | O
10N | 36E | 28 30 \ 30

Total number of acres to be irrigated 30
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Draw a map indicating the new point(s} of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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SCALE: 2 inches egual 1 mile, Draw plan in ink.



Ag B Cg- g p,oal 7,,:76‘W ”—f/)’

_ xa(
|eluap (|er\o.ldde p} 10} papuawnIay SE ﬁ’ uo psisanbal uopiepuswiOdal Ja:;seuualem
aeg Aq piay Bueay 7; A7 /; W/Vé A /gj /r/]?‘ salep ‘gqnd
Aqg pap.iemaoy 1sa10ud jo saido)) 7 /WV @7 ul paysijgnd
ST pt :7(7 &
Dif7-F 8eQ (777 Aq padiasey
_ = ;67&3-2_‘, 994 Aq >oayo “unjasg
Ag pajy) 1581044 L -f/—f s1eqQ 77 Aq paniaoay

ATNO 3SN LNINWLHV43A HOS

9L 6l : oI BN 10 Aep ﬂ. SIY] puey Aw SSauLIp

:suoseas Buimojjoy 8yl 1oy s1 uonedrdde pies jo [pluag g

*9)ep 81} O JI9PJI) PUE UOTISIOa(] WENPUEICTIDN 0} JaensIng
:SUOIIPUO3 pue suoelwf Buimo|joy ay) 01 199gns s1 uoiesijdde pies jo jerosddy - L

QIAOYIAY  Adassy st uojedsjidde pies pue

! (626T) 9LTO-TE -ON Slybiy Jaqepn Jo Jaysued] 1o} uoljed)|ddy paujwiexa aaey | 18yl Ajiad 01 SISIy

S3IOHNOSIY YIALYM 40 LNIJWLHV4ID 'HOLD3H1Q FHL 40 NOILOY

7&- - & a4 sandxa UOISSILIIOD AN

{ongnd

?Zl 6L’ rw—-w?va'fs/ﬁ JO Aep & y2 /sy 8w 21048 O) UIOMS pUe Paqlidsgng

(1w dde Jo aimeubig)

ot i

-abpajmoud Aw 10 1saq syl o3 anul si uonedldde siy} U] paulEIuoD UollBLLIOLU] 3y "Iybll jeulBlIO 8Y1 4O 85N Ul

Jugwablejua ue a1N31ISUOD J0u saop abueyd ayl pue abueys yons Ag painjul aq |{iM U0 OU JBY] 1issse Agqalay |

*sewoyy § udey Aq pasn se ash Jo 2ov|d pue UOLSA2ALp Jo jurod plg -obe suaealk

’ Auew uoLjebLadl 03 SUL[J0YS UOHBIQ WOLJ paJddjsuea3 ybLy :JLQN SHeweY €



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Application for Transfer )
of Water Right No. 31~0176 in the name } MEMORANDUM DECISION
of BLAINE GROVER ) AND ORDER

)

On February 18, 1976, Blaine Grover filed an application with the Department
of Water Resources to change the point of diversion and place of use of Beaver Creek
water originally decreed to the Oregon Short Line Railroad Company in the case of
Ernest Sauve vs. W. H, Abbott, et al, dated November 1, 1930, The right, bearing
priority of September 1, 1879, is for 0.37 cubic feet of water per second from Beaver
Creek with point of diversion in the NEfSWz, Sec. 21, Twp. 10 N, Rge. 36 E,B. M.,
Clark County, for railroad use at Duboig, Clark County, Idaho, Title to the right was
acquired from the railroad company by H. R. Harn and Benjamin H, Thomas, who have
irrigated 30 acres of land within the SWiNW4%, Sec, 28, Twp. 10 N, Rge. 36 E, B. M, ,
for over forty years.

Title to the right was obtained on January 31, 1976, by the applicant, Blaine
Grover, who proposes {o transfer the point of diversion to a point within thé SE%NW:,lr,
Sec. 21, Twp. 10 N, Rge. 36 E, B, M., and the place of use to 30 acres in the NEINEZ,
Sec, 28, Twp. 10 N, Rge. 36 E, B, M.

The transier now under consideration involves no apparent expansion of the
water right, and no protests have been received. There are questions, however, con-
cerning the validity of the right to be transferred,

The issues of concern are:

(1) Has the decreed water right which is proposed to be
transferred been forfeited by previously changing the place
of use without obtaining an approved transfer; and

(2) Was the change from railroad uses to irrigation uses an
expansion of the right?

FINDINGS OF FACT

(1) The type of use was changed from railroad uses to irrigation uses around
1930, Since that time, the 30 acres listed as belonging to Harn and Thomas have been

supplied water by authority of the right in question,



)|

(2) The extent and consumptive use of the originally decreed railroad vight

cannot be determined.

CONCLUSIONS OF LAW

(1} The Haho Code, Sec

tion 42-108, states in part:

", . . After the effective date (May 26, 1969) of this act, no
person shall be authorized to change the point of diversion or
place of use of water unless he has first applied for and re-
ceived approval of the Department of Water Resources under
the provisions of Section 42-222, Idaho Code."

Prior to the effective date of the amendment of Section 42~108, it was possible

that the place of use of an existing water right could be changed by effecting such, as

long as there was no injury to existing water rights. Since the change of use was made

over 40 years ago, and no action hag been taken against such use, it can be assumed that

other existing rights on Beaver Creek were not injured,

(2) The periods of use of the water for railroad purposes may be different

from those for irrigation purposes.| However, due to lack of data, it is not possible to

compare such periods and determine any change in the consumptive use of water,

ORDER

IT IS, THEREFORE,' ORDERED and Application for Transfer of Water Right

No, 31-0176 is hereby APPROVED

gubject to the condition that a measuring device of a

type approved by the Director of the Department of Water Resources be permanently in-

stalled and maintained as part of the diverting works at the new point of diversion from

Beaver Creek, Approval of this transfer is for point of diversion and place of use only

and no determination has been made of the legality of a change from railroad to irrigation

use,

Dated this 30th day of Ma

rch, 1976.

Birector

PAGE 2 - MEMORANDUM DECISION AND ORDER
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'STAZIE OF IDAHED

---0FFICE OF STATE ENCILBER~--
CERTIFICATE L0. 133, AUTIIORIZING TRANSFER OF WATER RIGHT.

e A o — i — o —

Pormiceinn ie hereby granted the Oregon Short Lins Railrcad Conpany, of Sals
Lake City, Connty »f Salt Lake and State of Utah, to transfer the use of ten (10}
inchee of ths watere of Dry Creek (now called Beaver oreek} in the County of Fromont,
Stats of Idah»s, from ths place at which it ig row ueed, i. e., High Bridge station,
in the Montans divieion of the 0. 8. L. Railroad, %0 the folioﬁing degcribed point,
to-wit: the town of Duboie, on €aid 0. §. L. radlroad anhout nine mileé goutherly
from eaid High Bridpge station.

The water right above descrihed was ad judged by decree, dated June 14, 1901,
of J. C. Rich, Judge of the Fifth Judiciml District of the State of Idaho in and
for the County of Premont, in the case of F. A, Prke, ot al, and Jregon Short Line
Railroad Compeny, plaintiffe, ve. Jamee Burneidee, et al, deferdants.

1L WITHESS WHEREOUF 1 have hersunto set my hand and affixed the seal of my

office at Boirs, Idahs, thie firet day of April, A. D. 1v14.
| F. P. XILG,

(SEAL) State Engineer
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SECOND DIVISION. . 5 ‘ ¢
FRANK RIBLETT, Cammisstoner. e

ALBION, IDAHO,

1903.

DECREED WATER: RIGHTS.

Beaver Canyon or Dry Creek; Fremont Co.

~ MODIFIED DECREE, _ .
[n the District Court of the Fifth Judicial District of
Idaho, in and for I'remont County.
. A, Pyke, et al., Plaintiffs, .
vs. .
Junes Burnsides, et al., Defendants,

Whereas this cause having been tried before the said
court, and the decree and ju(lgmcnt heretofgre having been
entewd from which said decree and judgment, the dc fenad-
ants, Thomas B, Wharton and Milt Russell, having ap-
pealed to the supreme court, frow the order and judginent.
nunde and entered thercin, and after a full hearing o said
supreme court, aud the said Hupreme court of the State of
ldaho having been fully advised in the premises, amd their
decision lmmg been made and entered in said gupreme
court, and the same with the remittitur being thercto at-
tached having been filed in this court, and ordering rhat.
the decree of said court be modified to the effect that the

-defendant Milt Russel be decreed eighty inches of water

of the waters of Beaver canyon or Dry creek; and his rights
to date from May, in the year 1901, it is therefore ordered,
adjudged and decreed that the waters of said Dry creek
and its tributaries, and all the streams hereinafter found to
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and decrecf to the several parties to this suir for the Jenefit
purposes afi nses in amounts and of the dates wit

be such lriﬁuf_aries, be and the same are hereby distjibuted '

wit;

To F. A. P'ske, Dellaphine Pyke, J. . Ellis, Elvira Ellis,

jointly, 444 inches, dating from Seprember 10th, 1392 275
inches, daring fu_.m AMay 1 184, b diverted fmm the main
vhannel of ey ereek.

To the Oregon fhort Line Raile odd COLIPRRT, 4 corpora-
tion, 23 inches, dating from July 1, 1883, diverted from the

nain channet of ln\ creek near Dulmp., also 1) inches,.

~dating from Jnlv 1, 12«80 ‘diverted from thie main channel
of IJ1=_\' creck ear Hwh hrulw(\, also 10 inches, dating from
CFebruary 1. Tsygd, eh‘ftlh{] from the tributary 'l‘humlm
ereek ; also 5 inches, dating from May 1, 19606, diverted flom
Bmver Capyon creek near Pleasant 'V a]ler

To Speicer Harwood, 20 inches, d.mug from July 1ist,
180, diversed from Davidson creek ; also 18 inches, dating

from Juue 1, 1804, diverted from Thomas creek; also 60

iuches, dating from June 1, 1894, also 60 inches, dating
from June 1, 1894, diverted from Beaver Canyon creek.

To Jaeoh Bawer, 64 inches, dating from Oetober 1, 1898,
diverted from Beaver ¢ Janyon (l(‘vL

To Joseph Davidson, 1!)1!)(110.& dating from May 15, 1801,
diverted from Venoy e'leLk ; also 30 uu'hes dating from \Im’
b, 1808, diverted from Dairy ereek.

To William Patt, B inches, dating from May 135, 1888,
diverted from Modock creek.

To Frank Robbins, 40 inches, dating from May 15, 1836

diverted from Modock creek ; aleo > inches, dating from

June 1, 13495 diverted from 'l_uppm ereck,

‘To Peter Lawson, 40 inches, dating from Oectober 15,

1846, diverted from Thomasy creek, :

To Samuel Burnsides, 60 inches, dating from May 15,
i8035, diverted from Modock ereek, also 40 inches, dating
from Mayx 1, 1895, diverted from springs near premises.

To Anuie Burnsides, 10 inches, daring from June 1,
1508, diverted from Modock ereek,

To #¥mith McKnight, 160 inches, dating from June 1,
1900, diverted frow Modock ereck,

To Henry (3ieed, 166 inches, dating from May 1, 1899,
diverted from Modoek creek.

prior-.
- ity.of rights in accordance with said dates as fallows, o,
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To David Stoddaﬂ%nrhe dating from May la, 1901,

- diverted fromffVenoy creeck,

“To owanle) Stoddard, 90 mches, dating from M 1,
1899, diverted from Idahn Hollow creek.’

To Alick Stoddard, 100 iuches, dating from \Iav 1 1808,

diverted from Ploasant Valley creek.

To Thomas Stoddard, 40 inches, dating from Mdy 1
1898, diverted fromn Davidson creck ; also 60 inches, ddtmg '
fron May 1, 1808, diveried from Beavnr Canyon ereek.

To James Buornsides, 75 inches, dating from April )
1894, to be diverted only from Little Dry ereek, .

'Io Milt Lussell, 80 inches, dated from May 1, 1901, di-
verted from west fork of Beaver Canyon creek. .

That the several aniounrs of water ahove described be
measured and distributed to the saild parties at their several
points of diversions from the natural channel of said Dry
creek and said tributaries therveof, respectively. .

That said waters except that herem decreed to the said
railroad company be measured- under a weir system in
cubic feet per second of time; 30 inches of water as herein
decreed heing equal to one cubic foot of water per second
of time or one sceond font. It is further ordered that each
of said parties to thig suif congiruct and maintain at their -
several points of diversion, respectively, substantial and
uniform boxes, head gates and weirs for the measurement
of their said water, excepting said raiiroad company, and
it Leing impractieable for said railroad company to use
weirs for measuring into its pipes, it is ordered that said
company adopt some practical mode for the measurement
of water used by it. That cach and every of the parties to
this suif, their agents, attornevs, assicnees and grantees
are hereby restrained apd perpetnally enjoined from in
any manner interfering with the waters of said Dry creek
and the tributaries theveof. herein decreed or exercising
any other or greater rights with reference to said waters
than is herein decreed fo the said parties respectively,

That the costs of this action he paid as f()llm\ 8, to wit:

Fach party pay his own cogts, -

Dated September 25th, 1402,

JOSETH C. RICH,
Judge of the [hqtract Court.
Rpf‘m‘ﬂpd in Book A of Judzments, page 579.




April 7, 1978

Re: Transfer No, 31-0176 (1939)

Mr. Blaine Grover
Box 236
Duhbois, IKaho 83423

Dear Mr. Grover:

Enclosed herewith is a copy of your approved Appllcation for Trangfer of Water .
Right No. 31-0176 along with a copy of the Memorandum Decision and Order.

Be sure to note that a special condition requiring you to inaulland maintaina

measuring device at the new point of diversion has beer placed upon this transfer.

tIil::;':lmmd is a letter describing different types of measuring devlcea approved by
Director.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:DR
Enclosures

be: Eastern Regional Office
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Orwgon Short Line
Railroad Company,
a gorporation

"1879 = July 1

1979 = Saptember 1

1379 - September 1

3 Ho, 92

0,26 ¢,fus,

Sourcn: Caras Cra*k, a- tributary
of tud Lake,

Folint of Diversicon: Diverted from the

Horth bank of Camas Oreeck at & polont
on the ripht of way of the Oregon
Short Line Railred Co,, near the
station of Camag, Idaho,

For use at Camas, Jofforson County,

‘ lt.ahﬁ

0037 c‘f .B!

0.23 ¢, f.8,

0.15 c.f.8,
{oof

Sourcer Heaver Craek, & tributary of
Carmag Crack,

Point of Udversien: In the Northsast
Guarter of the Southwsot Quare

fer of Section 21, Township IO

¥orth, Range 36 East Bada

For use at Dnubols, Clark County, Idaho,

Source: Thormas Creek, a tributazy
of Zeaver Craeek,

Point of Diversiomy Throuh two
circular pipe lined Into 8 50,000
gzallon water tank, sald tank being
located in ‘tho lortheast Cuarter of
the Nortlwest Cuartor of Section
23, Township 12 Hoxih, Nange 36
Eﬂﬁt,B.J .

For use at Spencer, Clark County
Idaho,

Source: Deavor Creek, a tributary
of Camas Creck,

Point of Diversion: A point in
unsurveyed tounship L Nerth,
Ranie 36 Bast,u.M,

For use at iHamphrey, Clark County,
Idﬁhﬂ.



EILL OF SALE OF WATER RIGHT

* . For the swa of ONE DOLLAR (£1,00), and other valushble consideraticnp,
we, the undersigned, do hereby relsase, quitolaim and set over to
Haine U. Grover of Dubois, Idaho, our right, title and interest
in and to the below desoribed water right.

1679 = September 1 0.37 c.f.s, Source: DBesaver Creek, 'a tributsry
- of Camas Creek,.

Point of Diversioms In the North-
east Quarter of the Socuthwest Quar~
ter of Sectiom 21, Towmship 10
North, Range 36 Bast, B.M,

DATED: . Jamwary %/ , 1976

(Signed)
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Proof of Publication

STATE OF IDAHO } ”
County of Clark

________ Terry Ta. Weatherston  __ being
first duly sworn, deposes and says that he is the

. printer of THE CLARK COUNTY
ENTERPRISE, a weekly newspaper published in
Dubcis, Clark County, in the State of Idaho. That
the notice of proposed chanze

---------------------------------- r

a true copy of which is hereto attached was pub-
lished in THE CLARK COUMNTY ENTERPRISE for

0 . 4o S consecutive weeks, first publication
having been made on the .24 day of
Tabruary , 1976 and the last

publication having been made on the ___ 2
day of . Mareh L1976

That said paper has been continuously and
uninterruptedly published in said county during
o period of seventy-zight consecutive \'Neeks
prior to the first publication of said notice or
advertisement, and is a newspaper within the
meaning of the laws of ldaho.

SUBSCRIBED” AND SWORN TO before me

Notary Public.

aust 5, 1977 .

H
i
3

PREEE:

tashern et )

A OTICE OF PROPOSED CHANGE
OF WATER RIGHT
NO.31-0176 '

Notice is hereby given that Blaine
Grover, Dubgis, Idaho has applied to
the Department of Water Resources
for a change in the point of diversion
and - place of use of the waters of
Beaver Creek. The right sought to be
changed is evidenced by decree to
Oregon Short Line Railroad Company
in case of Ernest Sauve -vs- W. H.
Abbott, et. al, dated Movembar 1,
1830 in U.S. District Court Eastern
Divigion, Bannock County and is
recorded as foliows:

AMOUNT: 0.37 cfs

PRICRITY: Sept, 1,1879.
DECREED FPOINT ‘OF DIVER-
SION: NEv%SWY, Sec. 21, T. 10N,
8.36E, B.M., Clark County;

The water is used to- irrigate 30,
acres within the SWY%NWY%, Sec. 28,
T. 10N, R. 36E, B.M. - :

TO BE CHANGED AS FOLLOWS

The-water will-be diverted within the
[EMUNWY, Sec. 21, T. 10N, R. 38E,

il - T Sy
BM., and used to irrigate 30 acres
within the NE*NE Y%, Sec. 28, T. 10N,
R. 36E, B.M. :

Any protest against approvai of the
above proposed change of water right
must b filed with the ldaho Depart- .
ment of Water Resources, 1515 Lin. .

“coin Road, Idaho Falls, Idaho, 83401,
on or before March 15, 1976,
R. KEITH HIGGINSON
: I - Director
Published in the Enterprise-Citizen,
Raxburg, Idaho on February 28 and
March 4,1976.

. R O ERRNHIRT
T oS ¥




' APPLICATION FOR TRANSFER OF WATER RIGHT WAR 5 918

: $
NO. _-31-0176 ' o * pepartment of Water Resource
. P Eestem District Office

RECOMMENDA TION OF WATERMASTER |

I, Donaid W. Shen_ton _ . watermaster of Mud Lake & tr1butar1es , |
of Water District No. 31 _, County of Clark , State ofIdaho,

" whose address is Dubois, Idaho

have read the attached copy of the apphcatmn for transfer of water right for

Blaine Grover , and to the best of my knowledge believe the
(name) '
application to be true.

A. Thereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to
the following conditions: - /Von

OR

B. Ido not endorse approval of the above numbered Appiicati vansfer as re-

quested for the followin(g Q‘{
[ |
Dated at M +_, Idaho, this z day of_%w_ﬁ

(signature)

" Please use reverse side if needed.



e Dboocx Telabs.

° @Wk.f“

MAR & 1976

Department of Water Rescurces M . % _ / f ;L/_ .
—— 1] s e e , .




February 20, 1976

'RE: Application of Transfer of Water Right No. 31-0176 GROVER

Enterprise-Citizen
Box 7
Rexburg, Idaho 83440

Gentlemen:

Enclosed yau will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publicaw
tion dates allowing time for you to submit us a galley proof for review befnre '
publication. . o

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice’én the
proposed dates, please contact us immediately.

An affidavit of publication mist be submitted to the Department alang with the |
publicatlon bill.

Very truly yours,

RONALD D. CARLSON
Supervisor, :

o Eastern Regfon | . Bi11 submitted .'2;25.-%‘ by G

E?i?nc:cw |
"”ﬁnc: Legal Notice (1)
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO. 31-0176

Notice {s hereby given thaf Blatne Grover, Dubois, idaho has applied to
~ the Department of Water Resources for a change in the point of diversion and

place of use of the waters of Beaver Creek. The rfght sought to be changed is

evidenced by decree to Oregon Short Line Railroad Company in case of Ernest Sauve

-vs- W. H. Abbott, et. al., dated November 1, 1930 in U. S. District Court Eastern

Division, Bannock County and is recorded as follows:

AMOUNT: 0.37 cfs ~ PRIORITY: Sept. 1, 1879

DECREED POINT OF DIVERSION: NEXSW}, Sec. 21, T. 10N R. 36E. B. M..
Clark County:;

The water is used to frrigate 30 acres within the SN%NHR. Sec. 28, T. 10N,
R. 36E, B.M.

TO BE CHANGED AS FOLLOWS
The water will be diverted within the SEXNW, Séc. 21, T. 10N, R. 36E,
B.M., and used to rrigate 30 acres within the NEWNE%, Sec. 28, T. 10W, R. 36E,
B.M. |
Any protest against approval of the above proposed change of water right
must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401, on or before March 15, 1976.
| R. KELTH HIGGINSON
Director |

rﬁggéished in the Enterprise-Citizen, Rexburg, Idaho, on Februany 26 and March 4,

[ “““"



'February 20, 1976

RE: Application for Transfer No. 31-0176

Mr. Blaine Grover
Box 236

Dubois, ldaho 83423

Dear Mr. Grover:

Attached herewith is departmental receipt No. 15625 in the amount of . =~ . -
- $30.00 for the above referenced application for transfer. -

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CW

Attachment



Fébrnary 12, 1976

RE:  Application for Transfer No. 31-0176

Mr. Blaine Grover

Dubois, -

Idaho - 83423

_ Dear Blafne:

Please find enclosed a typed transfer of the water fight you wish to transfer.
If it meets with ybur approval, sign.at'the place indicated by a red chetk on
Page 4, in ‘the presence of a Notary Public, then return with your check in the
amount of $30 00 which is the statutory filing fee for transfers.
If you have any questions, please feel free to contact me.

~Very truly yours,

LOY H. JOHNSON
Senfor Water Rescurce Agent

LHJ:CW

Enclosure



o e

February 12, 1976

Mr. Donald Shenton, Watermaster
Water District 31

”Dubo1s, Idaho 83423
-Dear Don:

'P1ease find enclosed a recommendation of watermaster form partia11y comp]eted. ”

Be sure to answer ftems "A" and "B", stating your recommendat1ons and date
above your signature

_uJust for the record - see if you can find out the date Harn and Thomas bought

this right; and state in letter form that to the best of your knowledge the
water has been delivered to the said parties since purchase, and that you

- verify the water has been delivered to Harn and Thomas since August, 1960,

when you assumed the duties of Watermaster of Water Distr1ct No. 66 now
Water Dlstrict No. 31

Very tru]y yours,

-~ LOY H. JOHNSON
- Senfor Water Resource Agent

| LHI:cw

Enclosures-



April 2, 1914.

Re certifieate of transfer.

¥r. Ga:rk Stredley,
Chief Engineer 0. S. L.,
Salt Laka City, Utah. _

" 8ir: ' |
Am herewlth enclooing you oartificate of
transfer of water right, ¥o. 133. _
vgry truly yours}

¥. P . K103,
State Engineer.

3y

OT133
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.Pebruary 28, 1914.

Re;ftranaiar of water right.

e

- i O &

1 TN

.
Gﬁ“ -
L

¥r. Carl Stradley,

Chief Engineer 0.3.%L.

8ir: ‘ _
Am encloaing you herewith receipts for fee for

'qpplication for tranafor of water right.

Yory truly yours,
¥. P. KING,
State Mngineer.

R6276-7" - By



STANDARD
&AB-EN000

OREGON SHORT LINE RAILROAD O&ANY

s Otfice of General Manager .
R L . I RAFLY FLEANSD ROYEE L0 -
- S‘d’f £
Mo,

e #  BADT LARE orry, UTan, February 25, 1914.

~Transfer of Water Right, High Bridge to Duboise

Mr. F. P. King,
State Engineer,
Boise, ldaho.

Dear 8ir: | |

I am in reoaipt of your letter of Februwary 23rd acknowledging
the receipt of.the application of the Oregon 8hort Line Railroad
Company for transfer of its water right from High Bridge to Dubois,
Idaho, together with the $1.00 filing fee. h

I am handing you herewith our form of receipt covering
this filing fee and would request that you kihdly sign the same and
return to me.

Yours truly

Bnel.

FEB 281414
OFTICE oF sTay

e,




February 23, ©914.

Re transferfof weter right.

Mr. W. A. NHorton,
Water Commissioner,
MceCammon, Idaho.

Doeer Sir: : : : .
- Am herewith enclosing you the application

of Oregon Short Line for transfer of water right.’ _
You will please advise Mr. Carl Stradley, Chief Engincer
of the 0.8.L., at Sglt leke Nity, as to the time and
rlace 0f hearing and the paper in which the notioce will:
~appear. The money order for fes is now in this offios.

Very truly yours,
P. P, XING,
gtate ingineer.

. o

Arp.Tr.-2M-D-Not. By




¥edbruary 23, 1914.

Re transfer of water right.

LU

Sh

Fymma
g

Boet

TRAEA g

(E$1

¥ S
whiv o

¥r. Carl Stradley,
Selt Leke City,Utah.

3ir: : .

Am in receint of yonr letter enclosing appliestion
for transfer of water r ight, together with maps and '
money order for $1.00 fee. The application has been
forwarded to ¥r. W. A. Norton, water commisalionsr of
the 1st division, of MoCammon, Idaho, and he will
advipe you a8 to the daste and place oY the hearing.

Very truly yours,
F. P, KING,

State Engineer.

3y




-
STANDARD
a=18-50000
Form Z101
»

OREGON SHORT LINE RAILROAD COMPANY

Office of Generel Manager .
IN BREDELY PLIOASE BEFLE TO

A . Mo

SALT LAKE OITY, UTaH, February 19, 1914.

v
-Subject Transfer of Water Right, High Bridge to Dubois-

REGF‘EVED

Buwill- ff

Boise, Idaho. 1 ormics ~ $TATE ENGINEER

¥r. F. P. King,
State Bngineer of Idaho,

_wm.ud.'_f,._

Dear 8ir:
I hand you herewith the following papers, 1n'conncdt1an *

with application of the Oregon Shbrt Line Railroad Company for

transfer of its water right from High Bridge to Dubois, Idaho.
Application for transfer of Water Right, (Form 20).°
Yotice of Proposed Transfer of Water Right, (Form 202).

Print of Map showing Piping System at Dubois
Station Groundss

Copy of Deoree of Court, adjudicating water rights eon
Dry Oreek. '

In reply to my inquiry of December 24, 1913 you stated
that it would not be necessary to file map showing channel of
Beaver Creek (formerly named Dry Creek), but only to show the
works to be constructed. It is not proposed to construct any new
or additional works at Dubois, but to utilize those which were ocome
ptructed about ten years mgo and to divert the ten miners' inches

from Dry Creek (which were adjudicated to the Oregon Shert Line

i

at High Bridge) at Dubois.
1 am sending you herewith Postal Money Order for §$1.00

ERT TP

for filing fee of the enclosed application. If any further



B
Mr. F. P. King =2«

steps are necessary to be taken, kindly inform me.

Yours truly, ,
6;,,,,/@2,9 ‘

Chief Engineer, -~

- T

Encla.

b, .j
LR h;.,-,v.ug;__ J
Aw



- @pplication for Transfer of TWlater Right
sTaTE ordiidiber

County of...Salt..Lake - }SS. |

Tha....C.hief_..Engineﬁr..Qi'.egon..ﬁho::t.}.ina-.Railr.aadaeing first duly sworn, deposes and says:

That his name is....€ Tl Stredley.. ..o : that he is of lawful age, a cilizen
of the United States and of the State ofm and that his postoffice address is...ﬁﬁﬁ..ﬁﬁ.ﬁﬁxﬁi...‘;ﬂ!ﬁ,_

Building, Balt. leke City, TR . o S

‘the Reilroad Comp
Thatﬂls the owner and using a certain water right of .10 Minexs Inches. ... of the

waters of ... Tiry Creek, now.nsmed Beaver. Q::egk____-_-............;--..' ......................................... .
- County of. Fremon¥ ... e State of Idaho, decreed to QIGSQIL._.S.].ﬂ.O.ﬂ Lina

vs. . Jemes. Burnsides. et a,l ....................... said decree bearing date of .. Jnna 14,- 19@1_...-1. o

State of Idaho, to-wit:.... Snpplying...lac omotives. of £he. said-Reilread- Gempany- _______
with water. . . . S

poration) to who

as per abstract of title ,of said water right hereto attached and made a part of this statement; f
That said waters are now diverted from said stream at. High Bridge. Btation on the main |

line of the. Man:‘aana. Division.of. the Ofegon Short. Ldne. Bailroaﬂ by.means
0p_ & omted to s water crane pipe

3 :
2 lying and being in the County of.......... Premont and State of Idahq,
3 to-wit: . 'I!Qm..c:;f.._]?nboin...on..aa.iﬁ.ma.in..lina..nf..‘tha.Kuntana..nirism-fei--m--';

_ That his reasons for desiring to make such transfer are as follows:On..the- gmm of: m ;
by dispensing. with fhe pump.house. outfis. &t High Bridge, Dubois- bﬁ:lg, tho

division and distant abon:b&m&lea -south of - nigh"Bi‘-'i'ag’i"Btatim.

ef - . . s TR i e e
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CApLyS o F

That he iiitéitds to divert and convey said........... 10 inches......oooeees of watsr to the tract

........................................................................................................................................................

s 0 g Sy R o R o S vy o Sy gmpeipetin oy Py Py pupdeg iy Pt et TR, - Rt PEAS PEERTEET R PP ERE A LERT EE LT LTSS EE S bbb b
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.......................................................................................................................

.......

¢ and

That no one will be injured by such transfer.

WHEREFORE, Affiant and Petitioner prays that the State Engineer of the Siate of Idaho issue to
him the proper certificate authorizing such transfer, and give proper notice of the same to the Water Com-
missioner of the Division, in accordance with the provisions of Section 11, House Bill No. 146, of the

Laws of the Seventh Session of the Legislature of the State

Suybscribed and swomn to before me this

A.D. 191%

STATE OF IDAHO,
Couniy of... . Fremonk . .

W Ladrd o

it ol el SRS

" State of Idaho; that he has read or heard read the foreg'o‘iné affidavit and petition of Qregon Share. Line i
Railroad. Compang. and is fanitliat with its allegatios, ahd with the water vight mgulohmly |

therein mentioned and described and is not in any way interested in either, nor in any way related to said
petitioner; that the statements and allegations therein ;ﬁade are true of his own knowledge; dnd that néi orie

will be injuréd by the granting of the certificate authorizj

Subscribed and sworn to before me this........ L2 2 _d
R ‘ '

oAy
LN

&

i
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L

 Montana dlvision of the O. 8. L. rail-

" . héfore the Water Commissioner, of this

- m

AFFIDAVIT OF PUBLICATION.

STATE OF IDAHO,
County of Bonnevilie, })ss

I, . B. YEAMAN, do solemnly swear that I am the publisher and printer of THE IDAHO REGISTER, Z:
a semi-Weekly newspaper of general circulation, published twice each week at Idaho Falls, Bonneville
County, Idaho; thaf the notice attached hereto, and which is a part of this affidavit, and a part of the proof

of publication, was publisfied in said newspaper . . ‘74 consecutive weeks, first publication having
been made on the?’(?fzﬂu day of .. ? /44,7,{,{,{// i 9[%1&51‘ publication having been made on the
2, 19

£

?7“%{1{1): 3} AP B Gt § * R s iffiat said notice was published in the regular and entire
issue of each number of the paper during the period and times of publication, and that the notice was pub-
lished in the newspaper and not in a supplement, )

rd

Subscribed and sworn fo before /\this,_.. yf%

Notary Public. |

Notice of Proposed Transfer of Water -
: S . Right . .

Notice I8 hereby given that Oregon :
‘Short Line Rallroad Company, of SBalt
Take City, has applied to the Btate
- Engineer of the State of Idaho for a
v wcertificate authorizing 1t to transfer
- the use of 10 miner inches of the water
of Dry Creek, now named Beaver
Creek, from the point where it Is now
used, Y.e. High PBridge station, on the

road, to the following dezcribed point: i
The town of Dubols, on said Oregon -
Shoert Lipe rallroad, about 9 miles
southerly fram said statlon of High
. Bridge. '

‘. Andg that, on the 23th day of March,
at 10:00 a.m., A. D. 1914, ai office of
¥, .. Bowman, Idaho  Falls, Idaho,.

- djvision, or his authorized agent, the
. " opportunity will be given to gny and
¢ .all persdns to appear and present Ydr

i nsjderation any reason or rea-
song WY A cartificate should not be

dgfhorizing such iranafer,

gtalls of the prop teansfer
ay. pitainsd from W, A. Norton, I
ater Comm!ssloner Div. 1. 2-27 3-27 R
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- Mys Annie Burnsides, Mrs Henry Gleed, 1 .9 11514 |
Henry Gleed, Mrs Smith Mo Knight, and . § - regall |
Horace Lewis. . !

Defendants. : # OFfICE CF STATE ENGINELR
U

T8 THE DISYRICT COURT OF THE FIFTE JUDICIAL DISTRIC? OF IDANO
IN AND POR FEEMONT COUNTY |

S R s AR R TR P el M W W WE

P A Pyke, Dellephine Pyke, J D Ellis,
Alvira Bllia, snd Oregom Short Line Railrosd
Company, a sorporation,

Plaintiffs,

B MG pE wE B8 GF SBE a8

V8. DECERE .
James Burneides, Spencer Harwood,

Henry Lee, Poter Lawsom, Jacob Baner
(Bower) Thomas Stoddard, Samnel
Stoddard, Albert Stod&ard James

Stodd.ar&_. Alisk Stoddard, Ilav:la Stoddsrd,
Adnn Underwood, Joe Davidson, William Patt,
Prank Robbins, Edward Holmer, Thomse B
Wharton, Milt Russel, Samnel Burnsides,

RECEIVED

% 80 % By #8 w8 WE e gy uB
oo,

?hﬁs csnse was sommenced July 5th, 1900, and thereupen & BuNMORS
was duly iesued mpon the same day and service was theru:ﬁur duly m
u.pon a1l the defendsnts above named excepting Horace Lewis. Ehmlftor _
all tha said dofenaants appesred in said sstion by their attornay,

B J Briggs, Eaq. and thnroafter John A Bagley, Esg. appeared for the
defendant James Burnsides and 8 C Winters, Bsq. appesred for the defgm-
dante Thomes B Wherton and Milt Russell.

And the defendants, Jemss Burnsides, Milt Russell, Thomas B Whartem,
Spencer Harwood, Peter Lawson, Jecob Bower, Thomas sfoama, Samuel
stoddard,_ Albvert Stoddard, James 'S»toddard, Alick Stoddard, David Stod-
dard, éoﬁeph Davidson, Willlam Pgit, Frank Robbins, Samuel Burnsides, |
¥rs. Amna Burnsides, Henry Gleed, Mrs Henry Gleed end Mrs Smith Mo Enight,
by their respective commsel, filed orogs-complaints elaiming imterests

"smd rights in the watere of Dry Cresk and ita tributeries, the other

defendants named making no elaim thereto.

Thereafter it was etipuleted by respestive counsel for all parties
hereto im open Court that sll the defendants might make answer to the
amended complalnt by & general denial with the same force and effesct
as if ‘speoifio denislas to all of the allegafiona therect were made,
and that the eomplaint shonld be deemsd to be wumverified. And it was
further B0 sgreed that all eross-complaints should be deemed denied

without filing & written answer thereto, with the same £OT0® and *Lfocy



u-ﬁﬂ oo o

T

a8 if verified answers thereto were duly filed. ,

And theresfter, to-wit, on or a'bout neeember 4th, 1900, by agreement
of respective counsel for all parties and for the -6ommieﬁb and upom - |
the request of all parties it was ordered that the evidence in thim |
cauge should be taken before the Ju&g\e of said Court at the town of
Puboie, in Fremont County, Idsho, and that upon the evidence 80

taken jJudgmentighould be entered at the next ensuing term of said Court.

Thereafter the evidenee wss taken pursuant to said agr#omen‘& snd

~ order, and now at a regular term of said Court said cause having Some
regularly on to be heard and the court having heard the argumnents

of respective counsel and the same having been submitted to the
Couxrt, upon the evi&en&e 80 taken and the agreements, stipulations,
end admissions made during the trisl and at the hearing of said
caugse and the Court being fully advised in the premises, and findings
of faet end conolusions of law having been by all parties -expnrsaly -
waived in open court. o

And the Court having foumnd that the several pu'tiea hereinaftey
néme& and their predecessors in interest having been frbm the seversl
dates hereinsfter mentioned as the dates of the respective w_é‘ber
rights, smd now are in the posgession and the owners, againgt all the
world except the Unitad'_Statea, of the reapeotive tracts of land
described in the several amended complaints and cross eouplainta s
amended, and that said plaintiff Esilroad Compaamy was and is the ownai',,
in the possession of and operating a certain Railrxosd as -alleged in the
amended complaint snd that said several plaintitfu.and sross-complainante
at the seversl dates respectively, hereinafter ﬁentiom, diverted smd
approprieted of the iaters of Dry Creek a.nﬂ its tributariss, hereinsfter
and in the pleadings mentioned, all in Fremont Comty, State of Idahe,
the aeveral emoumts of water respectively, hereinafter mentione& tnd de-
ereed to 82id several parties, and have used the seme for beneficial pur-
poses, to-wit, agrioultural, domestic, and stook ralsing purpoges, and
8aid Reilroad Company for the ow'ration of its Bailrosd; and having fonnd

all other faets neceasary to aupport this deeree and no facts inconsis-



. L

tent herewitkh.

(.

I? IS THEREFORE ORDERED, sdjudged and desreed, that the waters of
gaid Dry Creek and i1ts tributeries (and ell the etresms hereinsfter

noemed z2re found to be such tributaries) be and the same are hore‘by'

distributed and deoreed to the several perties to the suit, for bem-

eficisl purposes snd uses, im smounts snd of the dates, with priority

of rights in scgordance with said dates, as follows, to-wit:

Datinﬁ from

Sept 10 1892

May 1 1894
July 1 1683

July 1 1880

Feb 1 1894
May 1 1900

July 1 1893
June 1 1894
June 1 1894
Oot 1 1898

Mey 15 1891
May 1 1898

Mey 15 1898
May 15:1896
June 1 1898

Oct 15 1896

Kay 15 16896
June 1 1898
Eay 1 1898

Jurne 1 1898
June 1 1900

May 1 1899

AdJudicated Waters of Dry Creek snd Tributaries

(Arranged in gfoupa as to Applicants)

Hame

F A Pyke | )

Dellephine Pyke )

J D Ellis - }

Alvirs Bllis }
e _

OSLER
Do

Do
Do

Spenser Harwood.
Do
- Do
Jecob Bauer (Bower)
éoscph Davidson
Do
Williem Patt
rrani Robbins |
Do
Peter Lawsoh
Do o
2 | ]
Ame Burnsides |

Jamuel Burnsides.-

. O |
Mrs Smith MoEnight J

Henry Gleed

- Inches

B7b
&b

10

10

5

20
10
60
€0
10
a0
80

- 40

75
40
60
40
40

100

160

160

o .
¥sin Channel of Dry Creek

Bo Do

Main Chamel Dry Creek near
Buh_o:l:

Main chamnel Dry Creek near
High Bridge

Pributery !hc_mha Creek

Beaver Canyon Creek near
Pleasant Velley

Davidson Creek
Thomee Creek
Beaver Canyon Creek
Beavey Canyon Creek
Venoy Creek

Dairy Creek

Modoosk Creek
Hodoek Creek

Tuppie Creek
Thomes eruk
Modook Creek

Modoek Creek
Springs nesr premiges
Nodock Creek
Modoeck Creek

Nodock Cresk



. Dating from

Hame

Mey 15 1891
¥ay 1 1899
Moy 1 1898
¥ey 1 1898
¥ay 1 1898
m 1 1898
Apr 1 18%%
¥ay 1 1891

- —— -

David Steddard
Samuel Stoddard
Albert Stoddard
Aliek Stoddard
Thomas Stoddard
| Do

James Burnsides

Thomas B Wharton

HMilt Russell

(Arrenged ag to dates)

Inchesg
’l—-——l-

40
90
100
100
40
60
75‘
80
Ho

From

r-—

Venoy Creek
IdashoBllow Cresek
Beaver Canyon Creek
Pleasant Valley Creek

Davidson Cresk

'3eaver Canyen Creek

I-:_lt‘bla Dry Creek
Modoek Creek

Adjudiented Waters of Dry Creek smd@ Fributsries

¥

Y

Dating from  Hame Inches From
July 1 1880 OS2LRR 10 Main Chamnel Dry Creek near
High Bridge
July 1 1883 Do - 25 Hein Channel Dry Creek nesx
_ Duboism ' :
¥ay 1 1891 Thomas B Whertom - 80 Modoek Creek
Mey 15 1891 Josepk Davidson 10 Venoy Creek
May 15 1891  David Stoddard 40 Venoy Greek
Sept 10 1892 ©F A Pyke ) 444 ¥ain Channel of DPry Creek
~ Dellephine Pyke )
J. D Ellia )
Alvirs Ellis )
July 1 1893 Spencer Harwood 20 Davidson Creek
Feb 1 1894 OSLER 10 Tributaxy Thomag Creek
Apr 1 1894 James Burnsides 76 Little Dry Oreek
Mey 1 1894 F A Pyke ) 275 Msin chammel of Drf Créek:
Dellephine Pyke )
J D Ellie )
Alvira Ellie ) _
June 1 1894  Spencer Harwood 10 Thomss Creek
June 1 1894 do 60 Beaver Canyon Creek
;!ay 15 1895 Semuel Burnsides 60 Modosk Creek
May 15 1898  Frank Robbins 40 Hodéek Creek
¥ 'Qet 16 1896 Peter Lawson 40 Thomas Creek
Bey 1 1898 Joseph Davidson 30 _ Dairy Creek
Mey 1 1898  Samuel Burnsides 40 - 8prings nesr premices



Dafing from
May 1 1898
May 1 1898
M=y 1 1898
Hay 1 1898

‘May 15 1898

June 1 1898
June 1 1898

June 1 1898

Ost 1 1398
Mey 1 1899
May 1 1899
May 1 1900
June 1 1900

Hame

———
-

4lbert Stoddera

- Alick Stoddard

Thomas Stoddard
Do -

¥illiam Patt

Frank Robbins

Samnel Bumsides

_Anﬁg Burnsides

Jecob Bauer (Bower)

Henry Gleed

~ Samuel Stodderd

OSLERR

Hrs. Smith NoKnight
Milt Russell

Inches
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100
100

60
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76

100

160
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160
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From
Beaver Canyon c:_._-nk -
Pleassnt Valley f‘c;ruax_

- Davidson COreek

Beaver cmon Creek
Hodock G:ﬁok

Tuppie Creek‘ -
¥odock Creek

‘Modock Creek

Beaver Csnyon Creek

Modoek Creek

Idaho Ea.llov Cresk |

Beaver Canyon ﬂreek nl‘ll' .

~Plessant Valley -

Modoek Creek

That each and every of the parties to this suilt, their agents,

attorneys, sssignees, and grantees sre hereby restrained snd perpet-

ually enjoined from in any menner inmterfering with the waters of

said Dry Creek and the tributaries thereof herein deorced, or

exercising any other or greate:? rights with reference to B&ald waters

than 28 herein decreed to the said perties rospoetiﬂly
‘Fhat tho costa of this sotion be pa.ill an follo‘us, to-wit:

‘Rech party pay his own costs.
Dated this 14th dey of June 1901. |
(Signed) J C Riah,

Judge of the Diatriot'

Oom.
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" . STATE OF IDAHO,

: 'COuntyt L } >

Ii R , Watermaster of . .....coooomeeeeeeeceeeeeeee e e

| . County of oo , State of Idaho, whose postoffice address Is._.......coocoo...

R . have read or heard read the foregoing affidavit and petition of
et en e m e s e s et ee e eeeee e e ememe et oo ee e e eeemee e , and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the State Engineer issue the certificate of

transfer as petitioned; or {do not approve of the issuance of the certificate of transfer prayed for) for the

....................................................................................

W atermaster.

Short Line Railroad CO., to apply to the State Engineer of the State of Idaho for a certificate
authorizing the transfer of water as set forth in this affidavit and petition herein, and an oppottunity having

been given to any and all persons opposing said transfer to present their objections in a public hearing before

me at ... Jdaho Falls, TdahQe.. .. ,on .. Mareh 28th 1914 , according to
the terms of said notic.:e; , | ;

And it not appearing at said hearing that anyone would be materially injured by such transfer:

I hereby recommend that the said State Engineer of the State of Idaho issue his certificate to said apphi-

- cant, authorizing the transfer as prayed for in his petition; or (aad-it-appesring-at-said-hearing that the fol-
- rdowinisinjuries would-be-sustained-by—ethers if_such-tramsforepermisied: ...
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