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Duboil, Idaho, Sept. 20, 1952,

Mr. C. V. Hardy,
Spencer, Idaheo.

Dear Mr, Bardy:

Under date of September 26th the Department of Reclamation
at Boise wrote me asking about the water right held by the Village
of Spencer. The right was defended by the Woods Livestock Co.y,
as Trustee for the Village of Spencer and listed as No. 142 for
ten inches of water, priority Sept. 1, 1879. |

Before the village was organized the €ompany or Dave Hagen-
barth paid the assessments against the Villages; later the school
district took over the obligations, and since the Village was or-
f:ﬂ“d as a taxing body they have cared for the payments yearly,

their owm name.

The right is listed in the Mud Lake Decree as followss

Wood Livestock Company,

a corporation, as Trustee
for the Town and Commnmity
of Spencer, Idaho

1879 - Scptember 1 0.2 c.fes. Source: Thomas Creek a trib-
utary of Beaver Creek.

Point of Piversion: at or
near the Town of Spenecer,
Idaho.

For use on lands by and im-
mediately contiguous to the
Town of Spemcer, Idaho.

This r:l;ht to be subsequent in
point of prierity, nevertheless,

to that certain water right herein
awarded to the Oregon Short Line
Railroad Company for 0.23 c.f.s. of
the waters of Thomas Oreek, priority
September 1, 1879.

Right No. 142.
a In conclusion, this right is valid, paid up and in good stand-
nge

L_de truly,

Watermaster Va ct No, 66.

-




STATE OF IDAHO

S
= S1-01T
DEPARTNENT OF RECLAGTION o

Tn the Matter of the Application of )
Unlon Pacific Reilroad Company ; ORDER GRANTING CHANGE
Omaha, Nebraska ) OF POINT 7F DIVERSION
Tor & Change of Point of IMversion on ) No, 226
Thomas Creek, Clark County, Idaho )

WHEREAS, On the 29th day of Qotober, 195L, at the Department of Reclaration
of the State of Idaho, at Boise, ldaho, the applicetion of W, C. Perkins for the
Union Pacific Railroad Company, for & change of point of diversion on Thomas Creek
came on regularly for hesring, pursuant to the published notice, in due and statutory
form; and, _ :

WHESWAS, No protest hes been filed spainst the application, and the evidence
filed by the applicant, with the application, shows th:t more cconondcal use of the
uater vill be obtained by such change, and that no other water user will be injured.
thereby; :

N/, THEREFOR®, IT IS HEREDY ORDFHED That the .aid application be, ard the same
is hereby grented, and that a ertificate of Chance of Point of Uiversion be lssued
to the applicant herein, as provided by the laws of the State of Idaho,

IN WITNESS WHEREOF, I have hereunto set my hand and caused the official sesl
of the Depsrtment of Reclamation of the State of Idaho to be hereunto affixed at
Toise, Idaho, this Sth day of Movember, 195k, :

Stonte Heclamstion Engineer



STATE OF IDAHO _
DEP&WEHT oF RECMH:&'IGH

‘ CE’RTIFICAT" 'TF ¢HAH€E DF POI!H‘ OF DIVERS‘IOH OF Dmﬁm WA!’ER RIGHT
_ . No,. 226 : _ R

THIS IS '1’0 CERTTFY Thnt Union Paci.ﬁc Rni}.road t:onpmy is the owner of nd Hﬁnl o

;23 cuble foot per second of the wateras of Thomas Creck with priority of Siptenhar

' 1, 1879, said water baing decreed to the Oregon Shortline Railroad by Judge C. C. EER

" Gavanaugh of the United States Dietrict Court in and for the Distrist of mm,
'_ Mam Dimi.oninths case of

Emaat ‘iauve " L
Plaintiff

W, K Ahott, al.,
, A thmdantn. o
anid decm bearing dato of Nwmiaer l, 1930. _

: 'rhat aid decres has been entered in t.he recnrd- or the Dopartmnt of maion'-": LT
of the Stata of Idaho :Ln Volume § of Decreas beginning at page 535. S S

" aod that naw, ‘upen the appMeation of W, C. Perldnl, Agmt for the Dninn :
Paciﬁe Railread Company, for Certificate of Change of Point of Diversion of 0.23°
cubde foot per second of the waters of Thomas Cresk made before the State Reclamstion

Engineer of the State of Idaho, and said applicetion hmd.ng bm grantod, thg ﬁ_gm-, t’.:.. T

chnnga auch point of diversim ia EREBY GRANTE}.

That sam chmge cf poi.nt of ‘diversion shall not mdify in affeet uid dtemd

- water right, or place of use. Said water is to be limited at any given time o -
amount actually and bmﬂcial usad tor such ;mrpoaes and ahnll not qzaud tho fellwim

mnt, to-wity o : _ :

0.23 cubic foot per aacom with priorlty of Septmbar 1, 1879

That the water right sbove described is now dxm-eoa from Thomas Creek with S
pos.nt of dimsion in the HE*SE} Seotin 15, Township 12 uorth, Range 36 Bast B.H.- o

 hat this point of diversion is to be retained end amother point of diversion
bg added at a point located in thg SW%LEL Section 15, tmmuhip 12 Hoﬂh, m :
36 East B, |

R CIN WITKESB \ﬂ{m, 31 l'mra horam*ho aet my hand and oawod the ofﬁ.c.hl ml
of the pepartment of Reclamation of the State of Idnho, io be hemmto affixed at

o Boise, Idaho, tids 5th day of Nw@m

CMARK R, KULP
Stato Rwhmucn kgimer -



§ Py
i §:
STATE OF IDAKO
DEPARTHEST AF BRCLASTION

In. the Hatter of the Application of )
> ) _
Union Pacific Rallroad Compeny ) ORDER GRANTING CHANGE
Omsha, Nebrasks ) OF FOINT OF DIVERSION
) _ o
For a Change of Point of Diversion on ) NO, 226
Thomes Creek, Clark County, Idaho )

WEERVAS, On the 29t% day of October, 155L, at the Bapertmmt of Beclamstion
of the State of 1. ‘aho, at Boise, ldalo, the spplication of 4, C, Perkins for the
Union Pacific Railroad Compsmny, for a chanpge of point of diversion on Thomas Creek
came on repularly for hm-i.ng, pursuant to the mb}.ished notice, in dus and statutory
formsy and,

. WHERTAS, No protest has been filed apeinst the applieatlon, and the evidance
filed by the applicant, with the application, shows th.t more ecconomical use of the
water vill be obtained by such ¢ hanre, and that no other water user will be injured
therebyy

M3, THEREFOR?, TT IS HEREBY OKD'R Thet the -ald application be, and the seme
is hmhy gronted, and thet a ‘ertificatc of Chanpe of Point of Divarsion be issued
to the applicant herein, as provided by the laws »f the State of Idaho,

IM WITHESS WH'REOF, I have hereunto set my hant and caused the official seal
of the Department of Reclarmation of tha State of Idaho to ba hereunto afiixuﬁ et
Boise, Idaho, this S5th da; of November, 190k,

¥MRK R, KULP
State Reclarmation Engineer



STATE OF IDAHO
DEPARTHENT OF RECLA'{APION

CERTIFICAT: OF CHANGE OF POINT OF DIV/RSION OF DECREED WATER RIOHT
NO, 226 I ' :

——————

. THIS 15 TO CERTIFY That Union Pacific Rallroad Company is the owner of snd using
(.23 cublc foot per second of the waters of Thomas Creck with priority of September
1, 1879, said water being decreed to the Oregon Shortline Railroad by Judge C. C.
Cavanauzh of the United States District Court in and for the District of Idaho,
Eastern Division in the case of '

Irnest SaWa
Flaintife

va,

¥W. H. Abott, et al,,
Defendants,

said decree heuring date of November 1, 1930,
| Thnt said decres has been entered in the records of the Department of Reclamation
of the State of Idaho in Volume 5 of Decrees beginning at page 535. o

And that now, upon the application of W. C. Perkins, Agent for the Union
Pacific Railread Compeny, for Certificate of Change of Foint of Diversion of 0.23
cuble foot per second of the waters of Thomas Creek rade before the State Raclamation
Eugineer of the State of Idzho, and sald application having been granted, the right te
changs such point of diversion is HEREBY GRANTED, _ R

That said chsnpe of peint of diversion shall not modify in effect said decreed
water right, or place of use, Sald wator is to be limted at any given tims to an '
amount actually and beneficisl used for such purposes ard shall not exceed the following
smount, to-wit: : T C : '

0.23 cubie foot per second with priority of September 1, 1879

. That the water right above described is now diverted from Thomas Creek with .
point of diversion in the NFASE} Seetin 15, Township 12 Nerth, Range 36 East B.Y,

That th 8 point of diversion is to be retained and another point of diversicn
_ bg added at a point located in tha SWlunh Section 15, township 12 North, Renge
36 East BN, ' ' : ' '

IN WITNESS WHEREOF, I have hersunto set my hand and caused the official seal
of the Department of Reclamation of t'e State of Idaho, to be hereunto affixed at
Bolse, Idaho, this Sth day of November, 195L, _

MARK R, KULP :
S5tate Reclamation Fagineer



PROOF OF PUBLICATION

o i i e e L

NOTICE O!‘ PRDPG&EID

'I;HAN'SFEB OF WATER RIGHTS
MNotice is hereby gwe%that Ww..

C. Perking of Omaha, Nebraska,
agent for the Union: Pacitic Rail-
rogd - Company, has applied to the
State Reclamation Engiheer of the
"~ Btate of Tdaho for a - certificate
authorizing him o change the
poing of diversion of the waters of
sznasc;reek. Amount: 0:23 cubic

t per second with pnorim of
September 1, 1878. The present
point of diversion is located in’
the NEM SE% Section 15, Town-
ship 12 North, Rangs 36 Bast, B.,
. a.nd is to he retained by thei
Company with an” edditional point:
of diversion Iocated in the SW3i

" NE¥ Section 15, Towﬁship 12_

North, Hange 36 East B. M

. The place: of use cn“ sa:.cl
water right being on Rellroad:
Gompany premises at' SfpencEr,

AmﬁmatontheZchdayofOc-‘

dobar, 19564, at 10 oclock a. m. at
Room W7 State Housge, Boise, Ida-
: b before the State Reclamatxon
Engineer, or his authorized agent,
4 opporiunity will he given to
-apy and all persons.to appear and
-present, for his consideration any
-yeason or reasons why a certifi-

cate shbuld not be issued autho,n-_

;. . #uch transfer.
m CMARK B, KULP

Etute mec‘lamatmn Engmeer‘

10222

STATE OF IDAHO
COgNTY OF CLARK

fmst duly sworn, deposes and says that he iz the

Vj‘f’m of THE CLARK COUNTY

ENTERPRISE, a weekly newspaper published i
Duboxs, Clark County, in the State of Idaho, That

A et , a true copy of which is
hereto attached was -published in THE CLARK
COUNTY ENTERPRISE for ..&2h..... consecutive
weeks, first publication having been made on the
{‘ﬂ\ ........ day of 0 . 185...1..
and the last publication havi ng been made on the

q?g’*Vf/dayofﬁQ ........ e M _195,4{/

That said paper has been continucusly and un-

interruptedly published in saiq county during a
period of seventy-eight consecutive weeks prior
to the first publication of said notice or advertise-
ment, and is a newspaper within the meaning ﬁf

the laws of Idaho,”

SUBSCRIBED and SWORN TO before me this
a2 day of . ,@mﬁ A. D, 19592,




NOTICE OF PROPOSED
TRANSFER OF WATER RIGHTS

- Nofice iz hercby given that W.|.
-C, Perkins of Omaha, Nebraska,}-

; agent for the Uniop Pacific Rail-

road Company, has applied to the|
| State Reclamation Engineer of thet.

State of Idahoe for a certificate
~authorizing him to change the
point of diversion of the waters of
" Thomas Creelk. Amount: 0:23 cubic
Yeet per second with priority of
tember 1, 18789, The present
t of diversion is located in
the NE SE% Section 15, Town-
.ship 12 North, Range 36 East, B.
M. and is to be retained by the
Company with an additional point
of divgrslon located in the SWY¥%
*NEW Section 15, Township 12
; North, Range 36 East, B. M.
i The place of use of sald
water right being on Railroad
Company premises at Spencer,
'} 1daho. _
Aind that on the 284h day of Oc-
‘| tober, 1954, at 10 o'clock a. m. at
| Room 107 Siate House, Boise, 1da-
.i hip; before the State Reclamation
'] Engineer, gr his authorized agent,
i the opportunity will be given to
any and a1l persons o appeatr and
present, for his consideration any
reason or reasons why a certifi-
{ cate should not be issued authori-
zing such transfer,
il . MaARK R. KULP
‘ State Reclamation Er:ﬁit;ﬁe;'
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'STATE OF NEBRASKA )

a8

County of Douglas 3

. W. C. PERKINS, being first duly sworn, deposes and'?-rf
-says: That his postoffice address is 1416 Dodge Street,
Omaha, Hebrgaka;

s That Union Pacific Railroad Company is the owner of- e
and using a certain water right, bearing date of priority of

Sapt Ja%a s , for cubic feet per second of the |
waters of Thomas Creek, near épencar, County of Clark, State

of Idaho, decreed to _nragnn_ﬁhnnhﬁgina—ﬁ-ﬁ- by decree =
of Judge , of the Judicial

District of the State of Ideho, in and for the County of 1
. s in the case of Exhzuuu%jﬁuuﬂLi V8. | -
W, H, Abott, ot 81 , seid decree bearing date of R
é‘h““"l3ﬁrlﬂ39““——-——~' for general railroad purposes at SR
pencer, in the County of Clark, S5tate of Idaho. _ o

That he is the representative of the corporation towéﬂf{.
whom such right was issued; |

That said waters are now diverted from said atream | = -
in the _ Ny E1/k 1/l of Sec.__15 _, Twp. -N; R.
and conducted %0 the Hailroad Company premises through a Eﬂ-g.ﬁ- '
inch pipe lineg as per map filed herewith and of this affidavit
made a part; l
5 That affiant desires to establish an additional L
point of diversion of sald water at a point located in the .. -
SW 1/4 of NE 1/4, Sec. 15, Twp. 12 N,, R. 36 E. B.M., and o
thereafter conduct same to the Railroad Company premises at .

Spencer through its plpe line, as per map above referred to; |

That his reasons for desiring to establish said
additional point of diveraion are as follows:

; The present small storage basine are not adequate
'to supply the demands made on them, and in the event of fire,
or other emergency, there is neither sufficlent pressure or
any reserve supply of water,

|
|
i
|
I
!
j
%
!

That no one will be injured by such change and that |

I
. |
such change will be made at affiant’'s own risk.

d
4 scribed and sworn to before me this /5" day
£ y 19254 — -

ey

of
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AFFIDQ[T FOR_ADDITIONAL POINT ongVERsmN
‘ OF DECHEED WATER RIGHT

|
1STATE OF NEBRASKA ) i
; ss }

\

§County of Douglas 3

W. C. PERKINS, being first duly sworn, deposes and
says: That his postoffice address is 1416 Dodge Street, I
Omaha, Nebraska; : |
: That Union Pacific Railroad Company is the owner of
‘and using a certain water right, bearing date of priority of |
Sept,.1,1879 , +9- , for _0,23 _cubic feet per second of the |
waters of Thomas Creek, near Spencer, County of Clark, State
,of Idaho, decreed to Oragon Short Line R.R, by decree
of Judge _C.C.Cavanaugh y of the Eastern Divn,Judicial
District of the State of Idaho, in and for the County of
: , in the case of _Ernest Sauve VS, |
W. H., Abott, et el , said decree bearing date of |
et 13, 1930 s for general railroad purposes at 5
Spencer, in the County of Clark, State of Idaho. |
|

That he is the representative of the corporation toi
whom such right was issued; !

: Tha? said wate?s are now diverted from said stream

in the NE 1/4 _ S E 1/4 of Sec.__ 135 Twp. 12-N, R. 36E-BM
and conducted to the Railroad Company preﬁises througﬁ aan ™
inch pipe lineg as per map filed herewith and of this affidavit
made a part;

: That affiant desires to establish an additional
‘point of diversion of said water at a point located in the
'SW 1/ of NE 1/4, Sec. 15, Twp. 12 N., R. 36 E. B.M., and
thereafter conduct same to the Railroad Company premises at
Spencer through its pipe line, as per map above referred to;

|
i
]
t
!
i
i
I

That his reasons for desiring to establish said
additional point of diversion are as follows:

|
The pressnt small storage basins are not adequate |
to supply the demands made on them, and in the event of fire, |
or other emergency, there 1s nelther sufficient pressure or !
lany reserve supply of water, =

;
That no one will be injured by such change and that
such change will be made at affiant's own risk. :

r

AR

o
Affiant

. |
e ) |

‘ g ubgcribed and sworn to before me this 53 Z/ day |
10f 3 lQé;ﬁ. _-—7 N / :
e N / i
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ARTHUR %. HOLDEN
. WALLIAM 5. HOLDEN
ROBERT B. HOLDEN
ROBERT V. KIDWELL
HOWARD R.STINSON
REED A WILLIAMS

ot

97"

HOLDEN & HOLDEN

ATTORNEYS AT LAW
IDAHO FIRST NATIONAL BANK BUILDING

IDAHCO FALLS,IDAHO
TELEFHONE 23 OR 1400

January 5, 1955

Mr. Mark R. Kulp

State Reclamation Engineer
Department of Heclamation
Boise, Idaho

Dear Sir:
In reply to your letter of December 30,
1954, we are enclosing herewith our check, payable
to the order of the Depariment of Reclamation, in
the sum of $1.50, in payment of a certified copy of
Certificate for Change of Point of Diversion No. 226.
Thank you.

Yours very truly,

HOLDEN & HOLDEN

Enecl.

5_{A;g éfféj;i
' UAN11 185 LU

sepaiiment of Keclamation



Decanber 30, 1954

‘las8rs, Holden & Holden
First Natiomal Bank F!Jilding
Idaho Falls, Idaho
ATTENTION: Mr. Willlam S5, Holden
Dear Mr, Holdens |
On December L w= sent you a certified copy of Cortificate for Change
of Point of Diversion Nec, 226, the fee for which amouﬁts to $1,50,
Ho doubt you have overlooked this as we do not seem to have
received your check,
Very traly yours,
MALY R, KULP

State Reclamation Engineer
By _

Chief Clerk
Aihll



%

>

December 4, 1954

Messrs, Holden & Holden
Firat Netions]l Benk Building
1daho Falls, ldaho :

Deay br, Holden: _ '
' ATTENPION: Mr, William 3, Molden

In reply to your letter of December 1 we englose & oertitied oopy
of Gertirieate For Change of loint of Diversion No, 226,

The fes for this is (1,30 for which you may send us your cheok,

‘Yours very truly,

MARK R. KULP
3tate Reclamstion Engineer
By
Chief Clsrk
F$1. 01
Ehe,



ARTHUR. W. HOLDEN
WILLIAM 5. HCLDEN
ROBERT B. HOLDEN
ROBERT V. KIDWELL
HOWARD R.5TINSON
REED A WILLIAMS

HCOLDEN & HOLDEN i.:". ”—3@ i~ ’Ii i e
ATTORNEYS AT LAW .‘J,;";‘rl:" . 7 ! .?]J‘J: r i
IBAHO FIRST NATIONAL BANK BUILDING ] N Uned Rl il ]
IDAHO FALLS, IDAHO Ul DEC 31954 LIJ‘,
TELEPHONE 923 OR 140D
~vaitment of Reclamation

December 1, 1954

Mr. Mark Kulp

State Reclamation Engineer
State House

Boise, Idaho

Dear Mark:

Did the Village of Spencer ever complete the change
of diversion of the Union Pacific Railroad in Thomas Creek

in Clark County?

If this matter has been completed, will you kindly
forward me a certified copy of the Certificate authorizing
the change in the peint of diversion, and also forward me
a statement for whatever the charges are in furnishing

this certified copy.

Best wishes.
Sincerely,
HOLDEN & HOLDEN

B /"3/76/'5’%’(_/

7 William S. Holden

WSH:dg

g




November S5, 19514'

Mr, ¥, C, Perldns
1416 Dodge Street
Omaha, Nebrasks
Dear Mr, Perkins: ) ‘
We enclose Certificate of Changs of Point of Diversion No,
226 of the Union Pacific Railroad Corpany, togethar with
.departmental recei.pt loa 27C2h for the 31.00 recording fne.
| By thie same rall we are sending to Mr. Loy Jomaon, Batur—

mgster, of Water District No, 66, for his. :Lnfomtion, & copy
of this Certi;ﬂcate.

Very truly yours-,

: xﬁv .ll.. 1;,1‘ i
Stete Reclamation Engineer
By

Roy W. Thempson
Cuparvisor of Water Distri.bution

A:hll

¥no.

¢c Mr. C, W, Hardy

¥r, Loy Jehnson, Watermaster

L2

o



10/30/54
Bepartﬁent of Reclametion
Boise, 1dgho
Gentlemen: -
Your letter of 7th . is noted 0 K.
Enclosed is the fha Giark County Eﬁterprisé
Proof of Pﬁhlicatiou in Union Pacifle Transfer of.
Polnt of Diversion.Water Right. ‘-’
41s0 enclosed is chesk Yor %?go recording fee. B

Respectfully,

' 614/4,ﬁkév/nﬁy Treasurer.

)

L ..fﬁﬁ”h -
Deps. YOV > WE@
of

WAL




£ eten

Oetober B, 1954

Mr. bFeroy Christensen, fetermaster
sater District No, 10=B
gakley, Idaho

ﬁea; +re Christensen: _

We return herewlth your 1954 water.raporta’far you to finlsh
making out by supplying ﬁhe 1nformation called for on the right hnnﬂ.'
gornex of'page 2 thereér. Pleuse rill 1n‘fhe oumber of dayi io!kod,__
and the mmount of your costs and return to this Dopa?tm;nt. |

l bey tiﬁly.ynuri.
MARK R, KULP

State Raglamation Enainear
By

foy W. Thompson '
Supervisor of Water Diatribution

T:br
Encls,

17
;

g

= G



: ’p-! pmemr g "ﬂ!l%l

October ¥, 1954

Mr, C. W, Hardy, Tressurer
Village of Jpencerx
© Spencer, Idsho

Near ur. Herdy:

. Relative $o the chenge in point of ﬂiicruion'of'doirooe watoy -
right of .23 oubic feet per second of Thomas Creek by the Union Peeifis
Blil:ond Company,

Aftidavit for change in point of diverajon. haa been rtoaivad
from the law ¥izm of Holden and !older, Idabo KFalls, ldaho, Bpplylng’
for an additfone]l point of diversiock in the name of the Union Peeifio
Hailroed in the 5%! NEi of Seo. 15, Twp, 13 North, ug.. 36 East, B. M.,
of the wataru of Thoman Croak.

: Rotiee of publinatlon has been sent to the Clark Gonnsy Entcrpmila
of Dubois, Idado, recussting said notig¢e to be published in two gonsedutive -
weskly issues of thelr newspaper, 4t the end of the publication ia said

paper the Clark County Enterprise :as been requsated to send yom the

arffidavit of publication whisch should b= mailed to thia Jsoartmont along
with your eheak for §1,00 for resording fees, _

Under your ugresment with the Hailmoad Company the Yilllzp ot
aponnar is to take bare of the nooessary sxpenses of publioation and re.
. -¢ording feea, Therefore, the Clark County Enterprise was direoted %o

send you the bill for publication,

Very tTuly yours,

M.RK R, KULP
State Reqlamation Enginaer

lioy #®, Thompson T
Juperviaor of wator Distributlon

T:or
Gg? e Williaw o, Iiglden
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STATE OF IDAUO
DEPARTHENT OF RECLAMATION - . L

BOISE, IDAHO

Date:

Please acknowlecige receipt of this notice, and furnlsh |
this office with a copy of the first rmbllcatlon, in ordt_er that w‘&;
may check same, ;‘
| Very trul;v' yours,

EARK. Rn KULP,
State Reclamatlon Englneer L
By PR
. Roy.¥" n%ﬁ'ﬂh' R """i
Buperviser of Water mummm

Clark County Rnhmim . - Ooteber 6, 984 =
Dubois, Idaho, B o T
Gentlemen- ‘ _
_ L‘nclosed J’O'D. will f:md notice for publlcation once a
week for E&* ccmsecut:.ve weeks prior to o‘”b“ gg. 1gu
 the date set for Eroof" A&e expense of t’qe publlcation to be paid
bY tho aRpliGATS, The ?‘inag;rgr Spencer of aponuw Tasho,
, to whom you Abid 1!1'1).811 proof of publication N T
o1 or prior to the date set for proof. hnrs.ng, ;
|
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NOTICE OF PROPOSED TRANSFER OF WATER RIGHT

Notice is hereby given that W, C. Pefkina of Omeha, Nebraska,

agent for the Union Pacifie Railrcad Company,. hs_is applied to the State

Reclamation Enginser of the State of Idaho for & certificate authorizing

‘him to change the point of diversion of the waters of Thomas Creek.

Amount: 0,23 cubic feet pér second with priority of September 1, 1879.

Tlia present point of diversion is loecated in tﬁe NE& SE& Section 15, Town.
ship 12 North, Bange 36 East, B, M. and is to be Tetained by the Company
with an additional poimt of diversion located in the SW} NE Section 15,

Township 12 North, Renge 36 East, B. M,
The place of use of said water right being on Railroad Company

premisea at Spencer, Ideho. _

And that on the 29%h day of October, 1954, at 10 o'cleck A, ‘M,
at Room 107 State House, Boise, Idaho, befors the State Reclamati;n
Engineer, or his authorized agent, the opportunity will be giveﬁ to any
and all persons_to appear and present, for his conaideration any i‘eason |

or reasons why & certificate should not be issued authorizing sush transfer.

MARK R, KULP :
State Reclamation Engineer



October 6, 1954

Mr. C. W. Hardy, Treacurer
Village of Spencer
Spencer, Id.o

Iesr Mr. Hardy:

This department is in receipt of affidavits requesting the trarsfer of
.23 cubic foot per second of the water of Thomas Creek in the name of the Union
Pacific Railroad Company changing the point of diver-~ion by the addition of
an additional point of diversion in the S.;NE; Section 15, Township 12North,
Range 36 East B...

Notice of publication has been sent to the Clark County Engerprise of Dubois,
Tdaho, requesting sald notice be published in two we:klyimsues ol their newapaper
Also the Clark County Enterprise was reyuested to send you the affidavit of
publication together with bill for publication costs and under the agreement
between the Village of Spencer and the Rallrocad Company the Village was to
pay the expense of changing said point, of diversion.

The date of he ring set out in said notice of publication is October 29, 195L.
It will not be necessary for you to acpe:r at the hearing set for October 29 at
Hoise, Idiaho. MHowever, after this date, you should receive from the Clark County
Interprise, an affidavit of publication which should be sent te this department
slso your check for $1.00 made out to the Department of Reclamation to cover
recording fees.

Very truly yours,

MARK R. KILP
State Reclamrtinn Engineer
By

Roy #, Thompson
Bupervisor of Water Distribution
T:hll
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September 21, 1954

Mr. Mark iulp

S5tate Heclamation Tngineer
State ilouse

Boise, Idaho

lear Mr. Kulp:

For a number of years the Union Pacifiec Railroad
Company has had ah agreement with the town of Spencer
covering certain facilities for the taking of water from
Thomas Creek near the town of Spencer.

The town of Spencer has recently made certain changes
and additiens to its facilities at the location of this
water supply, and which in effeect has given the Hailroad
a new point of diversion.

Imder the agreement, the Village of Spencer is to
take care of the necessary expenses in connection with
changing the point of diversion for the Railroad.

I have heen in toueh with Mr. Hardy, the Village
Treasurer, on a number of occasions, and he recently for-
wardeid me some blank applications to he filled out by the
Railroad Company. T have obtained an original and one copy
of Affidavit for Additional Point of Diversion of Decreed
Water iight, executed for and in behalf of the Railroad,
which instruments T am eneclosing herewith.

Tnasmuch as Mr. Hardy has been in touch with your
office concerning this matter, will you kindly let him
know that you have received the Affidavits from us and
instruet him en how to proceed with the publication of
notice, ete.




September 21, 1954

Mr. Mark Kulp
Iff there is any question concerning the form of the

Affidavit, will you kindly let me know.

Rest wishes.
Sincerely,
HOLDEN & HOLDEN

by %} J%&é%%

William S. Holden

WSH:dg
Enel.
B ]
3
2
oy
|
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" Mr, C, W, Hardy, Treasurer
" Village of Spancer
Spencer, Idaho
~ Dear Yr, Hardy:
I cxpect t~ be in your region soon and will call om
‘you at that time,
Yours traly,
MAFK R, KULP

State Reclamation BEngineer

E, N; Humphrey _
Deputy State Reclamation T’nginm

. Hehld : : o

e,

- ff: PR ‘- B
.k Y ) ':‘:.- . :
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JUL 71954
7/1/54 pepartment of Reclamation

Department of Reolamation
Boise, Idaho.

Gentlemen: -
We have had some correspondenc with you in Ffegard to

the U . P . Ky. request for ehange of point 04 diversion

of their right becsuse of the Village having built a small
conerete intske on the

reservoir up oreek sbove their

oreek channel.
We dont understand why this should be necessary as our

work does not affect their right or water supply.
You stated st some time when your man is in this territory

that he would sse us in regard tc the matter.
We have not scen him yet & Ry. is insisting that we get
gpecificsation of their right as from our new reservoir.

liay we expeet your man to be here to look into the matter

soon?.
Respeastfully,

W”ﬂ? Treasurer.

%

W-..hﬁé';ﬂf'

Firmen vimn

E.'-l
e
™y,

JEEN



October 28, 1953

¥r, C, W, Hardy, Treasurer
- Village of Spencer
Spencer, Idaho
Dear Me, Hardys
Your letter of October 22, 1953, racaived,

In reply will say that pro’oably it will be best for a menber of t.his
departrnent to call on you and talk over this matter.

Ace rdingly, the next time a department wﬂaer is in Spenoar, he
will call on you and the agent at Spencer and discuss this miter, :

Very truly yours,

MARK R, KULP . SR
State Heclametion Engineer
By :

E. N, Humphrey
Deputy State Reclanation Enginaer

‘Hifg



- Department of Eowlamatian

- &entlemen -
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Bﬂiae idsho.

tour letter of 19th,instis noted.
We are glad to have the wording of the twe ieureml
#92 for Hy. & 142 the Village .
18 there any disadvantage to the Ry. in having their one
original point of diversion stand as long as thay have
their deoreed right & ap long as that erigimal peint furnishes
all the water & all the pressure deszlred?
¥hen the Village was preparing to put in the amall. hnﬁ
extend ite pipe line the Hy., at two timbe reguested Whabl —~

the Village agree to permit sufficient flow from the dam

to take eaYe of all Ky. needs.
This sesurance was given them,

now the hy, ig insisting that the new poi&t of ﬁiveraien
be provided. Would this give them two pointa of d£73rsitn
or would the 0ld originsl point be abandoned? -
Would it be any dieadvantage %o ﬁy. if the new point ia nmt -
iz not designated? . ' e

Respeectfully, AAETE 2

| CAM Lpn pETeasurer. _ ;

FE . .
. e gt
P AR ¥ il 120 P

]
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B
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Ootober 19, 1953

dr, C. ¥, iardy, Troasurer
Spencer, Idaho

Dear Mr, Hardy:

From your letter of Uctober Sth, 1 presume that you have discussed

" agaln with the Union Pacific Railroed Company the subjent of the waterx

rights of the town of 3pencer and the Union Fecific imilroad Co. at
Spencer and their relation one te the other,

Perhaps it would help olarify the thimking of all conocerned to
enclose en exaot copy of the “ecrce as it pertains to each of the rights
above refarred to:

Oregon Short line (Partial)
ratlroad Company, Right Lo, 92
8 corporxation '

1870 - Jeptumber 1l 0-23 Q.f;ll. 30113"03: Thonna Cmak, -a. tﬂbﬂtsry
of leaver Cyreex,

Point of Diversion: Through two
oircular pips lines intc a 50,000
gallon waeter tank, said tank bejing
located &n the Northeast (uarter of
the Morthwest uarter of Jaction
23, Township 12 Morth, Hange 36
East, B.M,

Wigot Livestook Company, _
a corporation, as Truatee Right No, 142
for the Town and Community

of Jpencer, ldaho

1879 - Jeptember 1 0.2 a.f.8. Source: Thomes Creek, & trivutary
of Teaver Creek,

‘ioint of Diversion: At or near
the Tcwn of Spenesr, Idaho.

For use on landa by and jmmediately

contizuous to the Town of .apsnoer,
.\.dﬂhﬁ. .

(Oont. )



.

Mr, C, W, Hardy : Page 2

w~

Ostober 19, 1953

Right No, ¢ 142 {ocont
8T subsoguent in

point of priority, neverthelaas,

%0 that certain water right herein

awarded to the Uregen Short line
Hajlroad Company for 0,83 c.f.s, of
- the waters of Thomas Craok, pricrity
~ Jeptember 1, 1879,

You will note that in the Alght for the Union Haeifie Railrcad,
# 92, the veint of Diversion {s given as being through two circular
pipe lines inte a 20,000 gallon water tenk located in the liortheast
wumarter of the Northwast :marter of dection 23, Township 12 North, Hange
36 Kast, B, M., and in the one for the Town of Speneer Hight # 148, the
roint of Diversion 13 given 88 being at or nesr the town of 3pencer, Idahe.

The source in each case 12 ;iven us Thomes Cresek, a tributary of
Baavsr Creek. _

You will note in right # 142 that it 1s plainly stated that thia
right ie subsequent to the right of the Uregon Shoprt Line for 0.83 7% g9 18
of the waters of ihomas Cmek priority Jeptember 1, 1879,

The sbove decree is the guido thnt thie .epartmant muat use in ade
sinlstering the law,

If the owner of eithar of thaatove righta deaives to have the PFoint
of Nivaralon for his right more acouratcly defined, he may heéve 1t pine
pointed by e licensed surveyor snd then a chenge in Foint of Diversion
made to the exact point by rolloxing tho proosdure set forth in Jecticn
42—232 Idaro Code,

Very truly yours,

HMARK R. KULP
Stats Heolemation ingineer

3y

E. N. Humphyey
Teputy State 'eolanation Engineer

ENH/re
CQ:Unien Pacifie najilroad Co,



00T 121953 ¢
Department of Reelamation 10/9/4kspartment of Reclamation -

Boise, ldsho
Denr ¥r. Kﬂp:-

* e DEEN]

From your letter of the 8th. You have a correect

undergtanding of the U,P.Ry. & Village of Spencer

water situation, on Thomas Creek.

Your suggestion of a cheap solution of the matter 1a
exa¢tley as it now is. The two pipelines are laid in
game treneh & have a oross connection valve under the
Ry. water tank & 1t 1s used to throw the two limes
together or to transfer water to any place ;s needed
in case either line 1s not ued or if either is short
& the valve is now'heing nsed for that purpose aa the
Ry. line has bseﬁ ghut ofr all summer beosuze the tank
is getting 014 & leaks some & it is rumpreﬂ.that the
tank is to be torn down because it is not h;gh enough
for the new large engines to take water, or if they

do there is & 1ot of waste from thetank delivery pipe
being too high to make delivery without a lot of waste.
Also the new enfines are so large that they earyy enmough

We wish teo

water 8o they dont deed to refill here. avold"change
of divergion”

In this ease the only ume the Ry. has for a portion of Ted tape &
' S8XDeR=a .

their right is a few homes & water at stoek yards. & now
this is being supplied from Village line through the orosa

Eﬁ; eonnection. We agreed at Ry.regquest before the Village
) line was put in that they should have sll needed by eutting

it us off 1f necesaary. The matter of changing the point of

e diversion we presume is a techical plan of theirs as a protesction
of their right legally. We dont understand. We want them to be sa-
tisfied & proteoted as well as ourselves & =imply want suggeations
whioh will sstisfy bothparties. We thimk there is at all timea
water enough for all & sre seeking harmonious arrangements.

We thank you for your suggestions.
R Cotriudppas.

esp ectfully.



Qctober 6, 1953

re C, W, Hardy, Treasurer
Villape of Spancer
Spencer, Idaho

Dear Mr, Hardy:

I am somewhat confused as to the difficulty on Thomas Creek. The st rage is
small enough to disregard as a storape right separate from the 10 inches of Septe
erber 1, 1379, rizht,

If I have the circumstances pr-perly in mind, the 0,5.L. Railroad has the first
rigt on Thomas Creek for 0,23 cubic foot per second, or L6 inches, although the Villa
are of Cpencer has a right of equal date for 10 inches,

The two rirhts diverted at the same point through separate pipes. Then the
Village roes upstream from the common diversicn point and puts in a reservolr and
extends its line up to the storage leaving the 0.,5,L. as the sole cccupant of the
old diversion point,

There would be no interference betweon rights if the flow at the old point of
diversion never got below the L6 inch right of the 0.5.L., but there may be times
vhen the Village is storing or using all the supply.

Although the 7.5,L., or any other water user is entitled only to the part of
his right that he can put to bereficial use, the 0,5,L, should be able to get its
46 inches without having to open the outlet of the Village storage,

The 0,8.L., right is protected by the decree, bhut they can properly object if
conditions are altered for the benefit of the Village and the KRallroad is damaged
or inconvenienced,

The proper sclution would be to extend the other pipe line up to the storage.
A cheaper method, 1if the 7.5.L, would agree, would be to make a cross connection
between the two lines with a valve in the cronss conneection, Close and lock the
valve and rive the key to the 0,5,L., They probably would never use the key, but
they would have access to their right at all times,



r. C. W, Hardy : Page 2 October 6, 1953

If T have the plcture wrong, please disrepard these suggestions and let me
know what the situation really is,

in eight foot dam impounding less than 100 acre feet of water does not require
approval of plans and specifications by the Department of Reclamation,

Very truly yours,

MARX R, KULP
State Reclamation Engineep

Kifg
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'

Departmant of Reolamstien
Boise, Idaho

We mote your letter of 9/15/55 in re udﬂitinnal pain# af

L U
R O PUEI OIS

diveraion of desreed water right deairei by R;.
Wo wonder why thia should be desired hr*zﬂu & ﬂhethar 1t

- 1p Bot entirely & uatilfautorily pretaatea byriﬁa-ancregd_‘

right & its pregent point of diverai@hr
When the construetion of the small ressrveir abent 15¢ t%.v“ :
aoross 1t by & dam whieh is B ft. high the matien wan rcﬁaﬁu&

~ to Rr. they agked ng $0 asgure them thni wn tmuli allat'#ufriainnt

flow of wnter pest the reservolr to taku eaza ef‘ﬁy‘s. nu;&l
Which we 4id im repeated writings. P

The Hy. has a ﬁonnrete hox on ereak channal ﬁhi&h tgkap in V'. |
the flow of the ereek.From it the Hy. & Village both ,.‘,1*‘,}“ﬁf; E

thelr water at@plx through separate plpe linesi

Beoause of the presaunre upon the Yillags watarnaupplr nnt buing

‘suffieient te afford ample protectiom inm ease af*idxo 1t was

arrsnged to extann -the Village line shout 1600" £t u; eanyen %
ta build the small reservoir so there wanla be a 1i%t19 rasarvt
oupply in esse of fire, The Village takas go mbre water than hetbrt

% does not in any way cause any detrimemt %o Hy. & we dont. aaa
how or why Ky. woald benefit in any way by having sdditiensl
point of diversion specified. Ae it 18 pow they soniroel the - :
whole flow of the ereek throngh their generets box. Ehﬁ!% A pleuty
water atfat all timed for bdoth RY . & Village.) _ )
The Village is hard pressed for finanees ‘to Kegp it ing &

the red tape of obtsining sdditional peint of diversion % the
expenge of doing 2¢ we desire to avoid if posaible.

Oap yon suggest seme way to sccomplish thias 2 $o satisfy the By -
There 1s ne frietien between the xy. & the Village & we wish te
eontinue to maintein harmany & eo-opperation aﬁ both parts at a11 g

times, _ : A
ncapeotfully, ' I

Q,LAJ?4nnyj rronserer.

- Cd TR T SN S L OO




Jeptember 29, 1953

birs Co W, liaTdy
Spencer, ldaho

Dear Hr. liardy:

in answer to your iniuiry of Jeptember 21, 1953 as to
atatus of water rights that have not been used for over 20 years,

@ have a atatute that provides that water rights not used
Tor five years shall be forfeited., However, the courts are the
only sgency that can declare a forfeiture through non-use or
abandonment,

It is pesalble to cbtain an extenszior of time of five years
for non-use of a risht for sccd reasons and at one +ime a second
extension of time for non-use was possible,

Generally, if a use is resumed before abandonment is deelared
the risht still hol?s its priority althoursh it may not have heen
used for Spme Years,

Very truly ryours,

IARK R. KULP
state lie¢lamation Enzineer

MK /Te



Department of Reslamatien
Boise,Idaho
Gentlemen: ~

In old water righys that havemt been used for gy

ove 20 years 4¢ they outlaw , or leose. thelx prinm&@ge
Respectfully

/@E@EWED ;

SEP241§@
epartmont of Recimatin




September 16, 1953

¥r, C. ¥, Hardy
Spencer, ldaho

‘Dear ix, liardy:
%e are enclosing forms 'fo-r &king a«pplication for permit. -

The basis for the olaim aonld be the mximm flo! during the
time when it is bainc out to Deneficial Use,

e huw no basis for expreasing an upinion 8- to ahathaz your :
ons pint perminute spring would ba damaged or bettered by uttemptﬁ- o
developmont. 4+ compstent geclogist might be able tc tell you after
axamination that the chancea are and the bast method of '}wceriuren

‘Jerv tmly yours,

MARK R. KULP' |
State Reclamtion nngineor_ ,

mfra




September 16, 1958

'Er. C. i,._iiqﬁy, Treasurer..
~¥illage of Spencer, L
Hpencer, ldaho B

In reply: to yont'letter of Angmt 28, 1953, we' m un&hlo to lontu mur

Datr ur, Hardy
letter of September 20, 1953 to whigh you mremﬁe

ie emlose a form of apnlioation haﬁwith togcﬂbr with the pumphht
‘giving regulations an? instractionm in regard to filiag. aimt and we nlgo
omuu a reprint in mgard to ‘the. conatmtion of damB, - O .

L

is for the storage of more than 100 acm raet plana aad ataeirimtionn rmst

' on & deoreed or licensed water right,
- 1n Sestion 42.222 1daho Code, -

Lo tmt this givaa you' the inrnrmubn you duin.
o S Vary tmly yours, . ;
?‘***.',f, e

e

s

i

T

]

Wy

oW

) Hnwever, in order to cenatmct a resarvoir and ttoh und appmpriata m
Publ:tc 'ﬁaters an anﬁlioation tbr permit should ba rilei iith thia dspartmant.

Pmm thia you will note that 4 the dam exeoeds 19 teet in heightg ar

be apmwd by this ﬁepartment.
In aply to you inquiry tn :'egard to an: additmntl pamt ol’ divemipn
' hia otin ba oht-ma am:pmvidaﬂ L

_MARK R, KULP e
utat& Roclmtlon Lngine‘r




Wws hiwvawiai

C. W. HARDY

Spencer, Idaho . Jﬁ E@ E’ WED

SEP16K33-~

Department of reclamation Uepartment of Reclamation
Bbiae, Idaho |
Gentlemen:~

On our land I have developed several springs'that didnt
flow untll we worked on them. It hass been several years
ainoce they were develdped & they sre constant , even at
this dry perivpd of the year .

We have made no filing on them Eut now wigh to do so
80 the right for them ean deffinitely of reqord belong to
us & we shall be pleased to know what the proecedure is?
Al80 in sueh a right should the present flow be the basia' |
or wonld a filing in the gpring when it is possible that the
flow mighth be larger, although this we dont know, might be
the basis that right is elaimed for?
Right 1s deslred for domestic, stock watering & irrigation.r

Also there is a small spring several hundred feet up'tha
aide of mountsin that is smsll but constant, by asctual measure
runs now 1 pint per minute. Can you tell us whether such a
gpring might be opened up & developed into a larger flow or
might such work develop.into a detriment?

Would digging or blesting be the better proccedunre?
Respeatfully,

(jiﬁ”4fﬁj\£ﬂL”4t;[’



@ iLLrcE OF SPENCER @)
SPENCLR, IDAMO
C. W. HARDY, Traas,

A

9/13/53
Department of Réolamation

‘Boise, Idaho

Genthemen: - _

On Aug. 28th. we wrote you in r§ water righta
for Railroad & our Village from Thomas Cresk .
Our right #142.

It will be appreclated if we oan have reply
soon.

Respestfully,

Cb&fiffbl;A%%Z. Treosgurer.

%E@EWET]

SEP 16 1252 &'
Deperiment of Reclamation




: Avg. 28,1953
department of keclamation
boise, ldsho '

Gentlemen: -~
The following is &8 copy of our ietter to you of Sept.20,1952

Beg: Water right #1142 in Water pilst.#66
On Oet . 8,1951,we received a Special tae Permit from _
the Targhee FPorest. To construet a reservoir of approximately
two acres of land. Location SE4 BE4, see.l5,Tp.l2N.H36KBK
geservoir to provide supplemental wster for the ¥illage of
pencer. .
This reservolr has been sonstruneted , being bhuilt of earth
Approx.100 ft.in length and 10.ft. high. 4s outlined by
Foreat Servigce. 4 four inch pipe line hsa besn laud from
the reservelr to 01ld village line, & distance of nearly
1500 f£t. and supplyirg the village sinse June.

ihe Hailroad has notified ue that authority from the Dept.
of Reelamation is neeessary for suoh a reservoir. '
Pleage grant us such permission,
Very truly yours , '
: Harry Dunn , Olerk, Village of Spenser.
sc; o U.P.Railroad. . :

We 40 not seem to have a copy of your reply to this letter.
- If reply was made we shall be pleased to have copy of samef
Algo is it necessary for the ldsho Department of Reeladation
to give authority for Raillroad to estsdlish an additional polnt
of diversion for the waters of Thomas Creek a§ the point where it
1 diverted from the reservoir into Licensee's new 4™ pipe line?
Respeetfully, ' 1If so please send permit,

C, W. Bardy, Treasurer.

RECEVED)

S5 wiAtfent of Reclamation,




. Nr. C. V. Eardy,
ovemcers Tiske]
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PH0eT 11950
- Depariment of Reclamation
Dubois, Idaho,
Sept. 29, 1942,
Mr. Roy W, Phompson,
Supervisor Water Bistribution,
Bolse, Idaho. o
Dear Mr. Thompsont
" Inclosed you will find ocdpy of letter to Mrs
C. W. Hardy of Spencer, concerning the water right
for that Village, R |
| Veryltruly,-.
i Lo
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Septomber 26, 1958

Mr, Elvin %. Henninger, mtdtup.hfer
Te ter Distrigot No. 60 '

Dubois, Idaho

Mr m-. Hennxnglr. 5

Ve &re enoloung & oopy or e letter received rrom m-. c. w.'
Hardy, Treaauror of the tonn or Spenger, Idsho, -

Tho only rtsht 88 almwn in the decread thet I oould f;lnd

which mey be for the town of Spencer, 1s Decrsed Right Ko. &7 of
the ud Lake Decree, A copy of e£id right is enclosed herewith,

?2111 you'l::indly 'uri-ry this and write Mr, Hardy in coixnea-'

 tion therewith, and.sent this office ® copy of your letter,

Th_ankn for the favor, .
. Very tx‘ﬁiy -ydura, .

' MARK R, KULP
State Reolbmstion mSimur
' B_:r

- Roy W, 'rhomon . _
- 4 Supervisor or e ter Diatribution: '
RET:fg .
Eno. S
eo: Mr, C, W, Hardy
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9/22/88 SEP 24 1952 L2
- Department of; Rmm

Department of Realamation

Jtate House
foise
1Idsho
Gentlemen: -
rlease send us a ecopy of the water right for the town
of Spenocer,ldaho. Together with any exten;icnfar_assignﬁ!ﬂﬁafi_
of same. : _ - ’ i
it is pesumed te be in the name of Spenaer Lanwen.
lniependent Sohool District ##3 & of date of rﬁh 19, 1935

& subsequent dateg if any changes.

respestfully,
¢. W. Hardy, Ireasurer.
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Eeter Lawon

1506 - Qaotober 13

1804 - June )

Fo. 87

0.8 0.7.8.

0.8 e.f.8.

Sourece: Thomes Creek, ¢ tribo.
tary of Beaver Cresk, ,

Point of Diversion: Ia the Horthe
wont Querter of Jeation 14, Town.
ship 12 North, Repge 56 Besty, B.M.

For use on the following deseribed
1apd, to-wit: The Northwsat Quar.
tor of the Morshwast Quarter of
Ssction 83, Township 12 Forth,
Renge 38 Enst, B.M,, 8nd 11 asres
additionn) adjoining seid land on
the sast, -



