c. Describe the Iand’alace of use to which the right will be t.-ferred:

NE s NWY SW' SE%
TWP. RANGE SEC. TOTALS
NE": NW' SW': | SE%: | NE% NWYa SW' SEY% | NEY NWY | SWY% SE% | NEY% NWY: | SW'% SE%
S Tl i
12N | 39E | 4 38 38
9 6135 | 1 42
Total number of acres to be irrigated 80
4. Describe any other water rights used for the same purpose as described above.
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c. Describe the lands 'ace of use to which the right will be trei.red:

NEV NW SWY SE
Twe. | RANGE | sEC. s
" o v | sew | NEW o | swu Nw | swi e "
NEY | nwe | swe | sen | e | Nwn | s
_T_L — e
12N | 39E 4 10 26 20 |40 |40 |40 |30 |35 35 | 35 310

Only an undivided 80 acres of this

; BTE I Te' fo'e
total of 310 w111 be 1rr1gated w1th
this right.

4.  Describe any other water rights used for the same purpose as described above. ___31-0309
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State of Idaho :
License and Certificate of Water Right :
[3-A2LZ O g
Water License No, 14360 Amount 8:0 see.Tt. :
Water District No. ... Priority . 9-15-1919
THIS 18 TO CERTIFY that ¥ood Live Stock Company
of Spencer, ldaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated ~ September 15 1919 ; that Permit No. 14380
wan lesuid under (aid upplication; that Certificate of Completion of works, with a carrying capacity of

6.0 secund 1 . ¢, %o issved thereunder on  September 30 ,19 25 , showing that said works
were completad on the 1980 yay of September ,1925 ; and that on the B8nd
day of June , 19 30 ,

Wood Live 8%eok Campany

of Spencer , State of Icaho , made proof to the satisfaction of the
Commissionsr of Reolammtion of Idaho, of the right to use the watersof Dry Creek ,

, & tributary of Camas Oreek | for the purpose of irrigation and

domestioe , under Use Permit No. 14380 ofthe Commissioner of Reclametion
and that said right to the use of wiud wuters has been perfected in accordance with the laws of Idaho, and is
hereby coafirmed by the (onmissdoner of Reclamation of [daho and entered of record in Volume 7
of Liconses, al page 586) , onthe 24th day of April .18 31 ;
The right hareby confirmed dates (rom September 135 , 19 19 :

The Point of Diversion is located

in the N SW g, Bec. 9 ,Tp. 13N, R 40K, B :
< » %l.k “untyo
That the amount of water to which such right is ent tled and hereby confirmed, for the purposes aforesaid,

is lumited Lo an amount actually roeded an<l beneficially used for said purposes, and shall not excecd 6.0
cubic {eet por second.

Description and location of use:
B 7

Twp. | Range | Sec.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
. QF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER NO. 2959 OF WATER RIGHT )
NO. 31-0216 IN THE NAME OF HALF ) ORDER
CIRCLE CATTLE COMPANY, INC. )
}

This matter having come before the Idaho Department of Water
Resources {department) as a result of the review of pending
applications for transfer and review of Snake River Basin
Adjudication claims filed, the department makes the following
Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. Oon May 14, 1984, Half Circle Cattle Company , Inc.
{applicant) filed Application for Transfer No. 2959 {application)
with the department in connection with water right no, 31-0216.

2. A review of the Snake River Adjudication claim filed in
connection with the above captioned water right shows that the
proposed transfer deoces not agree with the later in  time
adjudication claim which was filed by a different party.

3. The adjudication claim has been filed as the right was
originally decreed and does not claim the change proposed by the
transfer,

4. The department corregsponded with the applicant to determine
continued interest of the applicant but the letter was returned to
the department since the forwarding address order at the post
office had expired.

CONCLUSIONS OF LAW

1. The applicant did not submit an adjudication claim in the
Snake River Basin Adjudication for water right no. 31-0216 or part
therecof.

2. Water right no. 31-0216 has been claimed in the
adjudication in its entirety by a party other than the applicant.

3. The department should set aside Application for Transfer
No. 2959 since the applicant no 101g9ichanngbeqTcgntacted and
(R RO !

2 !
i

NOV 15 1991



® @

apprarently no longer has an interest in the application or the
land to which water right no. 31-0216 is appurtenant.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Application for Transfer
No. 2959 in the name of Half Circle Cattle Company, Inc. in
connection with water right no. 31-0216 is set aside and will not
be further considered by the department.

Dated this 3 I day of dcm— , 1991,

S, L St~

L. GLEN SAXTON, Chief
Water Allocation Bureau

sy

NOV 1 5 1891

NP
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NOV 28 1983

Dapartment of Water Resources

IN THE MATTER OF Eastern District Office

S’ S e

£
5
i

APPLICATION FOR TRANSFER "PROTEST

OF RIGHT 31-0216, HALF
CIRCLE CATTLE COMPANY.

St S St St St N

I am opposed to the application for transfer of figﬂt 31-0216
filed by Half Circle Cattle Company, on the grounds there is sufficient
water already appurtenant to the designated place of use for adequate
irrigation. Furthermore, the 80 inches being transferred has historically

been used on the SE%, Section 5, T. 12N, R. 39E, which I own.,

Signed the 28th day of November, 1983.

TH A. VADNAIS
Hamer, Idaho 83425

g @.‘8"

L
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Form No. 222 10/80 Transfer No. 2 a‘ 5 1

Water Right No. 31=0216

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

- HALF CIRCLE CATTLE COMPANY, INC., 1945 Westwood Hill, Casper, WY 82601

Name of applicant ~&7&--Helden;-Kidwel-l - Hotn- &~ Crapo-- Phone 2220629

Post Office address =~ P+-0 r-Bose -1 29~ ~F dadre - Ferkk o~ - <R atro--g 3402

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.__ 109  Dpecreedto Elizabeth Maria Ac(i':)lp)hine Croker Reber
i ame
in case of Suave Vs Abbott

datedin __Nov. 1, 1930 i4United States Distrigdumeyst District of Idaho

{Name of court)
b. License No. issued by the Idaho Department of Water Resources

c. Claim No. on file with the Idaho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

Copies of "Agreement" and deed attached to application dated 8-1-83.

3. Source of water Spring Creek tributary to _Camas Creek

4. Date of priority "Beginning of Irrigation Season" 1903

6. Water is used for the following purposes:

Mo Y |

amount _3.2 cfs for _Irrigation purposes from____ April-1 _ to_Nov. 1

amount for purposes from to

amount for purposes from to : .

' {(month/day — both dates inclusive
6. Total amount of water under right:  a. 3.2 cubic feet per second
&/or
b. acre feet per annum .

"one and one-fourth miles Northeast of the land to be irrigated and
7. Location of griginal point of diversion is ¥ of Yaof Section

hereafte escribed”

Township ]-E2ﬁ Range _ 39 E ,B.M., in Clark County

Additional points of diversion, if any

8. Lands irrigated or place of use:
——. e
NE% NWYa SWY SE%
TWP. RANGE SEC. TOTALS
NEY | NWY | SWw | SE% | NE% Nwy | Swu | SEY% | NEW | NWY1-SWW | SEW ] NEY NWYv | SW'% SE%
[ Y I —
— ol —

12N} 39E| 5 40 ] 40]40 )40 160

W [, P
A et
I . B

3 e

JialvA I R :
LA -L u 33} ,;.
H
’ 3
Total number‘o‘f“ acres to be irrigated 160

9. Describe any other water rights used for the same purpose as described above

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? NO : If yes, describe in item D, REMARKS.
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TWP.

c. Describe the Iand’)lace of use to which the right will be t‘ferred:

NE' NW, SW%

SE%

Nwy ] swa | SEV | NE% | Nwve | SWW | SEY | NEW NWY | sw% | SE% | NE%

NWYs | SWY

SEY

TOTALS

]

38

38

42

25’

LY

w7

TI13N

Ti2 N

915

IDMON 4 M)

Total number of acres to be irrigated

4, Describe any other water rights used for the same purpose as described above.
Reference right no. 31-0309, diverted through same dltch.d

AP0 164 8T Ons WS, BRI _SH oK) 4
VA YELLgH /10K +5F, Mvo
(RRIGATELD 1~Rpal THE SFRIVG CR
VP ITELS LA LER RreHTS \3/;02/6 AL
3/ 309 44’#‘%?0*/-"1#?& Hreny 3w oY
46 s 25 A CFES -

80

“ 40 AcrE ,sbus.ogyf f VWEK

LM T 4O, 3/— 5 5#&’«/2/«/

RE L
i <\

| e

l!ls

990000 |

FEET

s

44*22'30"

= 7 b W ;
111°52730" 31 [580000 FEET 437 ™,
é S Mapped, edited, and published by the Geological Survey
o Control by USGS and NOS/NGAA

. photographs taken 1971, Fieid checked 1972

Topography by photogrammetric methods from aerial

Projection and 10,000-foot grid ticks: 1daho
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Form No. 222 10/80 Transfer No.

Water Right No. _31-0216

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES ;
APPLICATION FOR TRANSFER OF WATER RIGHT /0

To Change the Point of Diversion and/or the Place of Use ————
» ——"””-’-——‘
Half Circle Cattle Company, Inc.
Name of applicant ©/© Holden, Kidwell, Hahn & Crapo Phone 523-0620

Post Office address _ P+ O. Box 129, Idaho Falls, Idaho 83402

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.__109- pacreedto Elizabeth Maria Adolphine Croker Reber

(Name)
in case of Sauve vs __ Abbott
datedin __ Nov 1, 19 in United States Dist.xwsmtywk District of Tdaho
(Name of court)
b. License No, issued by the Idaho Department of Water Resources
¢. Claim No. ' on file with the idaho Department of Water Resources

2. Ifapplicantis notthe original hotder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant _See attached
copies of "Agreement" and deed.

3. Source of water __Spring Creek tributary to __Camas Creek

4. Date of priority _"Beginning of Irrrigation Season" 1903

5. Water is used for the following purposes:

May 1

amount 3.2 cfs for __Irrigation  purposes from _ARkknl- 1 to_Nov 1

amount for purposes from to___

amount for purposes from to . ;

purp (month/day — both dates inclusive)
6. Total amount of water under right:  a. 3.2 r:ubicfee; }:er second
or
b acre feet per annum

7. Location of original pointmdi\.nersicmisOne and one-f 540.1- miles No sao%egﬁo}:\he to be
irrigated_and hereafter described”

Township _L12N Range 39E. | B.M., in Clark County

Additional points of diversion, if any

8. Lands irrigated or place of use:

—————— e —————— ]
NEY. NWY sW. SE%
Twe. | Range | sec. TOTALS
new | wwa | swn | sen | wew | owwen | swen | sen | new | wwe |oswn | sen | wew | wwn | swu | sew
—_— == —
12N | 39E.,] 5 ' 40 140 |40 j40 160
NO 2.9
i
!
Total number of acres to be irrigated _ 160

. 4
HERE T -

9. Describe any other water rights used for the same purpose as described above

10. Toyour knowledge, has any portion of this water rig'ht undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.,
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¢. Describe the lands 'ce of use to which the right will be trg.red:

25'

T13 N

TI2 N

30"
11°52:30" 431 1530 ooo FEET 432
', Mapped, edited, and published by the Geolog"cal Survey
Control by USGS and NOS/NOAA >

— ]
NE'% - NWU, SWY SE% '
TWPR. RANGE SEC. " TOTALS
NE% | nwn | swi | SE% | NE% | NWY% | SWi% | SE% | NE% Nwy | sww | SEn ] NEW | NWU | W% | SE%
—— ] i T A
L.—E
12§ | 39E 4 10 | 25 20 |40 {40 |40 {30 |35 35|35 310
Cnl

toral of 310 will be irrigated with
this right.
31—0309

4.  Describe any other water rights used for the same purpose as described above.
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Topography by photogrammetric methods from aerial
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Hiate of Jdabho
License and Certificate of Water Right

[~ KC
Watar Licsnee No, 14980 Amount 800 see.ft.
Water Listriet No. SRR Priority . 9-15-1918
THIS 18 TO CERTIFY that - Wood Live Stock Company _
of ' Spencer, idaho , made application for a permit to appropriate the

priblic waters of the 3tate of Idaho, dated September 15,1919 ; that Permit No. 14580
wan isstsnd under caid spplication: thut Certificate of Completion of works, with a carrying capacity of

8.0 mvond i %, wiae isued thereunder on September 30 ,19 25 , showing that said worka
were completed on the  39t0 day of September , 1925 ; and that on the B2d
day of June , 18 30 |

Tood Live 8%wek Campany

ot Spencer , State of Idaho , made proof to the satiafaction of the
comsissloner of Reclammtion of 1daho, of the right te use the watersof Dry Creek ,

, & tributary of Cawas Oreek | for Lhe purposs of irrigation and

domentio , under U'se Permit No. 14380 of the Commissioner eof Reolametion
and thal said right o the use of siud wuters has been perfected in acoordance with the laws of Idaho, and is
hersby cvafirmied by the Cunmissoner of Reclamation of Llabo and entersd of record in Volume y
of Liconses, t page SB8EY , onthe 2ith diy of April .19 81 ;
The right hareby confirnie} dates from september 13 L1919 .

The Point of Diversion a loculad

in the LW 391, Bec. 9 .fp. L3 N. R 40 K, ,B,ue '
iark Qounty.
That the amount of waler o which suck 1ght s ont ted aned Lereby confirmed, for the purposes aforesiid,

is liumited L an amount actually roeded an beneficial'y used for said purposes, and shall not exceed 6,0
cubire feet por second

Dasriplior and location of use:

. No. Acres

{_f‘"“ ; J Forty-acre Traet Actually Irrigated
| ; 2O
Bk g 39 l, 4 30
boe | 30
} ‘ 30
11N 38 B4 25
26 | 25
M »
! 30
' »
| 8

! |

i | T Total 30

L4 ol - LR B [ e B I L o=
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THIS INDENTURE, made this 5th day of January, in the

yeér of our Lord One Thousand Nine Hundred and Sixty-Seven,
between JOHN STRINGER and ELIZABETH STRINGER, husband and
wife, of Nyssa, County of Malheur, State of Oregon, the
parties of the first part, and M. T, LAWRENCE, JR., of .

Phoéﬁix, County of Maricopa, State of Arizona, the party of

the second part;

WITNESSETH:

That the said parties of the first part, for and in
consideration of the sum of Ten Dollars and other valuable
consideratioﬁ; lawful money of the United States of America,
to them in hand paid by the said party of the second part,
the receipt whereof is hereby acknowledged, have granted,
bargained and sold, and by these presents do grant, bargain,
séil, convey and confirm unto the séid party of the second
part, and to his heirs and assigns forever, all of the follow-
ing described real estate situated in the State of Idaho,
to-wit:

All of the real estate situate in the State
of Idaho more particularly described on
Exhibit A attached herete and made a part
hereof, and likewise signed by the parties

of the first part.

- TOGETHER with the tenements, hereditaments and appurten-

ances thereunto belonging or in anywise appertaining, includ-
ing but not limited to, all water rights and rights to the use
of water appurtenént to said described lands, and all wells,
pumps‘and engines, together with all dams, ditches, canals,
flumes, waterways, pipes, pipelines, reservoirs and all other

means or methods for the diversion, -impounding, distribution

NN

f

1
o
s
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_-br use of any of the waters appurtenant to said real property
.Horrény part thereof; but, SUBJECT to all reservations in
“patents or deeds to said described lands or any part thereof
1froﬁ the United States of America or from the State of Idaho,
._aﬁﬂ SUBJECT to all mineral reservations appearing in the
."record ofltitle as of the date Seller acquired title to said
describéd lands, or any part thereof, as appears in the ,
Offiéévof the County Recorder of the Counties of Clark éné'
l!iFrémont; Idaho, and SUBJECT to all rights of way and easements
f'appearing of record as of January 5, 1967,.granted to
flhldého Power Company, Utah Power and Light Company, American
f ;Te1eph6ne‘& Telegraph Company, Clark County, Idaho and the
-Stéte of'IdaHo; and Oregon Short Line Railroad, and all rights
of Way established by gg::ﬁiégéégeuses. |
7‘ A“TQ HAVE AND TO HOLD, all and singular the above mentioned
 ,:aﬁd described premises, together with the appurtenances, unto
.the party of the second part, and to his heirs and assigns
forever, and the said parties of the first part, and their
heirs, the said premises in the quiet and peaceable possession
of the said party of the second part, his heirs and assigns,
against the sald parties of-the first part, and their heirs,
' and agéinst éll and every person and persons whomsocever,
lawfully claiming or to claim the same shall and will WARRANT
- apd by these presents forever DEFEND.
) ‘THIS CONVEYANCE is made subject to that certain mortgage
from the parties of the first part to The Connecticut Mutual
Life Insurance Company, dated December 17, 1962, and recorded
in tﬂe office of rhe County Recorder of Clark County, Idaho
on ' the 24th day of December 1962 in Book 8 of Mortggggs at

e
page 439, and subject to all taxes and assessments/levied

mas o

NOV 15 155
5. 5/
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and assessed on said described premises in the year 1967 and

the years subsequent thereto; and, subject to that certain

“" oil and gas lease dated October 15, 1958 between the parties

of the first part herein as Lessors and Richfield 0il

Corporation as Lessees recorded in the office of the County

 Recorder in Clark County, Idaho on December 26, 1958 in Bopk

4 of Miscellaneous at page 364,
IN WITNESS WHEREOF, the said parties of the first part

"’ have hereunto set their hands and seals the day and year

~ STATE OF IDAHO,

first above written.

Hhﬁﬁ

Strlnger

; lid .
S . .
L f/ e’—"{.’{ :’77., LS

Elizabeth Stringer , ./

)
)} ss.

.'County of Ada, ) |
. On this % day of M, 1967, before me, the under-

= signed Notary Public, personally appeared JOHN STRINGER and

......

ELIZABETH STRINGER, husband and wife, known to me to be the
persons whose names are subscribed to the written instrument
and acknowledged to me that they executed the same.

 IN WITNESS WHEREOF, I have hercunto set my hand and
affixed my official seal, the day and year in this certificate

first above written.

V?;ﬂi"_ Notary Public for the State of Tdaho

¢/
oy



ﬁﬂ DESCRIBED AS EL!DWS H
giggk County, JIdshe

Tovnahip 12 North, Range 36 Eaat, Boise Meridimm,
Clark County, Idaho,

Section 2: shseEk

Section 1l: NEL, SEXNWL, whSEX

Section l4: WHNEY, KASEk and that pnrtion of SRksWk
dencribed as;

Beginning at @ point which is §24 feet North and
2043.6 feet EKast from the Bection corner comaom to
Bections 14, 15, 22, and 23, Township 12 North, Range

. 36 East, Boise Meridian, Clark County, Idaho; Said
» point of beginning being the conecrete right-of-way
marker for Highway No. $1. This point being the point
of beginning of & curve and designated as Station #1;

~ thence North 72903' West for a distance of 450, 4 fear
to Station #2; thence
North 17957' East for a distance of 108 feet to §Statiom
#3; thence
‘Worth 72°03' West for a distance of 120 feet to Statiom
#4; thence
North 17957' East for a distance of 183 faeet to Station
#5; thance
SBouth 83°33' Raat 430 feet, more or lass, to & point

wvhich is 380 feet Horthwesterly from the point of begin-.

ning; thence
Southeasterly 380 feel, more or less to the point of be-

ginning.

Sections 14 & 23: All those portions of the SWkSEX of
Section 14 and of the RWENEL of Section 23 included in
the following descriptiom:

“Beginning at the Rorthwest corner of the BEkLSEL of
\Sectlun 14; thence running
" 8outh 39.80 chains; thence
- South B99S4' West 6,14 chains; thence
‘Hnrth 24° Wast 4.90 chains; thence
\5North 17924 wWest 16.25 chains; thence
Yorth 23930' West 7.92 chains; thence
Q:Iorth 1935 west 2,41 chains; thence
North 42948' East 1.50 chaine; thence

_~\‘uorth 38°27' Rast .98 chains} thence

);nar:h 56°55' East 2.10 chains; thence
North 48°7' East 2,87 chatns; thence
\Morth 27°44" Esst 3.99 chains; thence
‘\uor:h 18°57' Rast 1.87 chains; thence
" North 89°53' East 8.23 chains to the place of boginnlns

Section 23: NEXNE and those portions of the SRANEL and
NEXSEE North and Enst of the following described line:

Beginning at the Northwest corner of the SEkNEk; thence
8outh 9&1 feet to the North side of the Righway; thence
South 75°44' East 370 feet; thence
South 35:03‘ Rast 670 feet; thance
South 41 52" Eapt 335 faet; thence

South 52°38' East 5o, the Enst line of th& NEXSEL of the
sect 10“. f n ) ) f .‘éﬁ'— i -

EXHIBIT A (page 1)
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Sictlcm 241  Swinwk, NksWk, WANEXSEY, WASEANEL,

’Tuvnahip 12 North, Range 39 East, Boise Heridiln.
. Clark County, Idaha.

| Saction 1: Lots 1, 2, 3 and 4, SWENWX _ .
... .seetfen 2: Lots 1 and 2, SkNEk, Swkswk
oo iy Bectiom 3:  SEKSER

Section 4: lots 2, 3 and &, SWiNEL, shwwk, SWk
: wysEk
Section 9: WNEk, um swinwk, swk, WiSEX, SELSEL
Semtion 10: Lots 1, 2, 3 and 4, NEk, Exwwk, NRkSWk,

SE}

Saet:lon 1t winwk

. Township 13 Norcth, Range 40 East, Boise Herid:lan. _ s
Clark County, Idsho. : - -

_sectionm 12: sEX, EMMEKSWY, SERSwk, ERSukswi,
' shw swyswik
. Bection 13: N%, SEk, Niswk
Section l4: SENEL, SHNANEXL, nksr.},
 Bection 24t Kk, SEXSWY
“gection 25: nRkNk
Section 26: NENEk

" fowaship 13 Forth, Range 41 East, Boise Meridiam,
Claxk County, Idaho.

Section &4: Lote 1, 2, 3 and 4, ShNk, SEk
- seetiom 5: wWiswk
. sectiom 7: Lots 3 and 4, EjSUk
" gection .8: gk, SEkNWK, SWYNEk
' gection 91 SWk
;. Seetien 161 All
.. . Sectiom 17: All
.. Seetiom 18: All
. . Seetiom 19: All
Section 20: All
- Section 21: ALl
‘Section 30: Lote 1 and 2, EkNWk, WANEk, NELNEY

14 a3

The West Half of the West Half of Section 10, Towmship
.13 North, Range 41 East, Boise Meridiam, Fremont County,
1daho,

. The East Half of the West Half of Section 10, Towmship

13 Worth, Range 41 East, Boise Meridian, Fremont County,
Tdaho, The West Half of Section 15, Township 13 North,
Bange 41 East, Boiss Meridian, Fremont County, Idaho,
less the following described tract: Beginning 1220 feer
East of the Southwest corner of said Section 15, thence
running East 1420 feet; thence North 5380 feet; thence

: ' West 100 feat; thence South 5280 feet; thence West 1320
303“‘7 fest} thence South 100 feet to the point of begimning.

3

=y o 7
ot ’“éﬂ“’

John ) inger

¥y
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AGREEMENT

THIS AGRZEMENT, made and gntered into this day of
January, 1974, by and bétwgen THDMAé A, VADNAIS and ETHEIL ROSEANNA
VADNAIS, his wife, of Kilgore, Idaho, ﬁereinaftet referred to as
"Vadnais", and TAYLOR LAWREHCE of Kilpore, Idaho, hereinafter
referred to as "Lawrence”, and HALF CIRCLE CATTLE COMPANY, INC.,

a corporation, hereinafter raferred to as “Corporation”,
| WITNESSETH:

WHEREAS, Vadnals are the successors in interest to and
owners of that certain decreed water right referred to in the
decree entered by the District Court of the United States for
‘the District of Idaho, Eastern Division, in the case of Lrnest
Sauve v, W. I, Abbott, et al, béaring equity case no. 635, said
decreed water right being referred to in said decree as going to
Elizabeth tfaria Adolphine Croker Reber, with a 1903 priority date,
for 3.2 c.f.8. of water, as follows:

Source: Spring Creek, a tributary

of Camas Creek.

Point of diversion: One and one-fourth
miles northeast of the southeast quarter
Section 5, Township 12 MNorth, Range 39
Eaat of the Boise Meridian.

Place of Use: The southeast quarter of

Section 5, Township 12 Morth, Range 39,

Yast of the Boise le

s 55

tag e rrﬁ"" .
the said decreed right is hereinafter referred @i}‘m #ithe "Vadnais
decreed water right"; and, NOVI 5 ]93’ ;

WiEREAS, Vadnaig, Lawrence and Corporation ar% desirous

of having 80 miner's inches of said Vadnals decreed water right

L UTN

:
transferred to the Corporation and to change the place of use of



said 80 inches of water from the piéca specified in the decree to
the following described lands, located in Clark County, Idaho,
to-wit:
The West half of the West half
of the East half, and the West
half of Section 4 of Township
12 Yorth, Range 32 Last of the
soise Maridian, and the iorthwest
quarter of the Northwest quarter
of Section 9 of Towmship 12 lorth,
Range 39 Cast of the Bolse Hﬁridian;
and,
wﬂﬁﬂﬂﬂs; Vadnais, Lawfence, and the Corporation are
desirous of having the Corporation grant an easement over lands
owned by the Corporation to Vadnais for a ditceh to be used by
Vadnais to convey water to certain property owned by Vadnals; and
WILEREAS, the parties desire to resclve certain other
disputes and matters pertaining to their mutual affairs as herein-
after stated;
WOW, THEREFORE, the parties hereto, in consideration of the
covenants and conditions contained herein agree, as follows:
I
Vadnais agres to, and to the extent that they can do so
without approval of the Department of Water Administration of the
sState of ldaho, do hereby convey and transfer to ilalf Circle Cattle
Co., Inc., 80 miner's inches of the Vadnais decreed water right and
further agree to and to the axtent that they can do so without
formal approval of the Department of Water Administration of the
State of Idaho, do hereby formally change the place for use of
s2id 80 miner's inches of water to the lands described, as follows:
The West half of the West half
of the East half, and the Vest
half of Section 4 of Township
12 Horth, Ranpge 39 East of the
Loigse Meridian and the Northwest
quarter of the Northwes agggrtar
of Section 9 of Townsh%g 2

Horth, Range 39 East of the %@?,j
Boise Meridian, in Clark County -

Idaho, Noy ; s ]99’» ;
-2 i

‘h.n.,._‘



*

- ‘|' .
Vadnals agree to g!!igently file such applications, documents or

other papers with the Department of Water Administration of the

State of Idaho, to obtain the approvﬁl for such transfer and change

of place of use, and further agree to execute such documents and -
diligently take such other action as may be necessary to accomplish

such transfer and change of place of use and agree that the Corporation
may have use of said 80 miﬁer's inches of water pending the final ap-
proval of sald transfer and change of place of use. The attorney fees,
filing fees, and other ocut-of-pocket expenseé incurred in obtaining

the change of place of use of sald water and the approval thereof

shall be paid one-third by Vadnais, and two-thirds by the Corporation.

Vadnais further agree that the Corpoxation shall be entitled to have
and use the first 80 miner's inches of the aforementioned Vadnais
decreed water right, i.e., if 80 inches or less of saild decreed right is
avallable at a given time, the Corporation shall have the right to the
use of all such water decreed up to the first 80 inches thereof.

1I.

Vadnais shall simultaneously with the execution of this agree-
ment pay to the Corporation the sum of Five Hundred Dollars ($500.00),
cash lawful money of the United States as reimburseﬁent for work pre-
viously done by the Corporation on the headpates and common ditch used
by Corporation and Vadnals. All future operation and mainteﬁance costs
pertaining to the common ditch, headgates, checi:s or dams used by both
Vadnais and the Corporstion to convey water to their premises from
Spring Creck, a tributary of East Camas Creck shall be paid one-third
by Vadnﬁis and two~thirds by the quporation, provided, however, that
neither party shall incur expenses for such operation and maintenance
without the consent of the other party, but such consent shall not be
unreasonably refused and the parties agree to cooperate to maintain
such common ditches, headgates, dams and‘checks in pood condition in
accordance with the accepted irrigation practiﬁag,

,zggqh party spall

TR

l_égals;

pay all costs incurred by such party in maintaiﬂin‘ :
headgates, dams or checks used solely by it ox tﬂ@lﬂ.l 5 1991

I11. ;
F

The Corporation agrees to and does hereby grant to Védnais

-3- -



a permonent easement and right of way 10 feet in width to construct,
Inspect, malntain, operate and repalr a certain ditch for the purpose
of conveylng water from the aforementioned common ditch to the premises
owned by Vadnais located in the Southeast Quarter of Section 5, Town-
ship 12 Horth, Range 39 East of the Boise Meridian in Clark County,
Idaho. The said ditch and easement shall be placed and maintained in
its present.position on the premises currently occupiled by said ditch
in the Southwest Quarter of Section'&. Township 12 North, Raoge 39 East
of the Boise Meridian, and shall be no more than 10 feet in width, and
the Corporation further grants to Vadnais the right to ingress to and
egress from sald easement and ditch and the aforementioned common ditch
for the purpose of inopooting, maintaining, operating, cleaning, and
repalring said common ditch andrloteral, provided that such Ingress and
egress to sald easement shall be by such practical route or routos a8.
shall occasion the least damage and inconvenience to the Corporation,
and to the extent-poosible to utilize the portion of land included in -
the easement granted, B

Iv.

It is understood that the Corporation is the successor in
interest to and the owner of a decreed water right to 80 miner's inches
of water with a 1900 priority date pursuant to the above mentioned
decraee, and nothing stated herein is intended to in any waj affect tﬁe
Corporation's ownership of the obova sald right or the use thereof. It
is agreed, however, that any waters that are available for use by
Vadnais or the Corporation over and above the above mentioned decreed
rights of Vadnois and the Corporation shall be shared one-third by
Vadnais and two-thirds by‘the Corporation, and each such party may teke
such action as it may desire to establish a water right in such avail-
able waters as it is allowed to have pursuant to this agreement, and no
protest shall be filed by the other parties in connection with any such
effort by the Corporation to establish a water right as to its two-

thirds share of said waters or in connection wﬁ;@

;*%’* =s

waters.

-



V. _
.'That certain law sult pending in tﬁe District Court df the
Seventh Judicial District of the State of Idaho, in and for the
County of Clark, captioned Thomas A. Vadnals v, Taylor Lawrence and
Half_Circle Cattle Company, Inc., and bearing case no 2-269, shall be
dismissed with prejudice with each party to bear its own costs. -
VI, | |

When the Corporation is not irrigating south of the headgate
on tﬁe aforementioﬁed cormon ditch which diverts water into the Vadnais
lateral, the Corporation grants:tb Vadnais the right to puﬁ a.téﬁp6rary
check or dam in the common ditch to diﬁart water inté the Vadnais
lateral,

- VII.,

The parties hereto agree that should any party default in any
of the covenants or agreements contained herein, that the defaulting
party shall pay to the other party all costs and expenses, Including but
not limited to & reasonable attorney fee which the non-defaulting party
may incur in enforcing this agreement or in pursuing any remedy
provided hereunder or by the statutes of the State of Idaho, whether
such remedy is pursued by filing suit or otherwise.

VIII.

The terms and conditions set forth herein shall be binding
upon the successors and assigns of the Corporation, and the heirs,‘
executors, administrators and assigns of Vadnals and Lavrence, and
each of them. |

IX.

‘Tha above constitutes a full and complete settlement between
and among the parties hereto of all claims, demnnds,‘éctions, causes
of action, accounts, damages and costs, and in consideration thereof,
and excepting for the obligations hereinabove set forth, each of the
parties hereby releases the other, and itarhhir%§§gxgﬁftors,

administrators, successors and assigns from all sum ok

Kov1swg

-5~



accouhﬁa, démﬂgus, costs, actions, causes of action, claims ahdw

demands of every kind and nature whatsoever which it or they may

have against the other parties hereto up to the date of the execution

of theae preniges. ‘ T S |
IN WITHESS WHERLOF the parties hereto have caused these

présénts to be executed this dny of January, 1974,

K\'

zu‘& Jﬁk*, _(n__(./{.,;_éfﬁft’

i R etk
Ltl 1 Roseanna“vh ais

Tt /W

Y lor uawrence

1 - e S TR

IIALF CIRCLE CATTLE COMPANY, INC,

By 7’47J %WWQ

Its /,-1/-;«




STATE OF IDAHO

. executed the same.

STATE OF IDAHO ) "
) ss.
County of Ponneville ) - 4,
frelite

T
O THIS ﬁz'Qf'day of Januwary, 1474, before me, the under-
signed, a Notary Public in and for sald State, personally appeared
THOMAS A. VADHALS and ETHEL ROSEDANNA VADMAIS, his wife, known to me
to be the persons whose names are subscribed to the within and
foregoing instrument and acknowledged to me that they executed the
same, . o

L VITHESS WHEREOF, 1 have hereunto set my hand and seal
the day and year in thie certificate first above written.

] QL / (teey /{5::/7 / ’fﬁ Cn
: . , - tlotary Public fgf Tdaho
(SEAL) - Residing at Idaho Falls, Idaho
L My Coomission Expires: ‘

GTATE OF IDALO
7 88,

)
County 055;;1¢7{4”4‘&5? )

0§ THI day of - , 1974, before me, the

| undersigned a otary Public in and for said State, personally appeared

TAYLOR LAWRENCE, known to me to be the person whose name is subscribed
to the within and foregoing instrument and acknowledged to me that he
executed the same.

I WITHESS WHLREQF, I have hercunto set uy hand and secal
the day and year in this certifi ?te first above written..

& 9)&/&-{

' ) idotary Public for Idaho \qiiyguihu
(SEALY - Residing ats_Le« Lo ~Aatlis,
: | iy Coumission Lxpires; (v_égf;'7>/

58. "
County of

U S S

O THIS day of » 1974, before me, the
underatgned/a tictary Public in and for sald State, personally appeared
o Zecglar A2 0o oo , knovn to me te be the President of Half
Cirele Cattle Co., Inc., the corporation that executed the within
and foregeing instrument, and acknowledged to me that such corporation

: IR WITRESS WHEREOF, I have hereunto set my hand and affixed
ny officlal seal, the day and year in this certificate first above

written. t

(SEAL)
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The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO

b
Affidavit of Publication

STATE OF IDAHO
County of Madison 55

|, Bruce Perter o o L,
being first duly sworn, depose and say,
that | am the printer of THE REXBURG

doyrnal , @ newspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do sclemnly swear
that the

Notice of Water fipght Chznge

a copy of which notice appears attached
hereto, was published in the regular and
entire issve of said newspaper, and not in

any supplement issue thereof for Two
consecutive issues, the first publication hav-

ing been made on Novamber 10, 1983
and the last publication having been made

on November 17, 1983

Further, tha! said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming 1o legal
specifications under the |daho Statutes; that
it has at ieast two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said caunty dur-

a period of seventy-eight cg ive weeks
prior to the- twﬁot-
ice; i

T~ 1

Subscribed to and sworn to before me

this MNovember 18, 19803

ng‘g Lenaeeis
e Notary Public.
(SEAL)

My commission expires Life

peEC 1 1233

Cepartmert of Watzr Poaources

Eastern District Cirice

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT-
NO. 310218

Notice Is hereby given thai :
Caltle Co., Inc. /o Holden, Kidw \-«Hgllrnc%

Crepo, ldaho Falls, Ideho hag*appiied to-the.

Dept. of Water Regources for achange-

] i inthe
place of uge of the waters of Sy reek’”
fributary to Camas Cresk. mmﬂ?nsgugﬁ- :
be changed iy evidenced by ecree 109
Elizabeth Marla Adolphine Crekeér Reber in
case of Sauve vs. Abbott dated id Nov. 1,

1930 i Distri
follows:

AMOUNT: 8.2 cfs
PRIORITY:
Sa&gon" 1803

FOINT OF . DIVERSION: “ohe -
one-fourth milss Northsast of the land joag:
irmigated and hereafter describeg” T 12N, R.
39E, B.M, Clark County. - .

The water Is used 1o imigate- 160 acres

within-tha SE %

ct Court and i recorded as

“Baginning  of Irrigation

Sec. 5, T. 12N, R 35E, B:M,
TOBE CHANGED AS FOLLOWEé -

1.6 cfs of water will be diverted. within,
SEWNWY Sec. 34, T. 13N, R. 38E, h'g .
Clark County and used to Irigate 310 acres
Lot © 2 v:JV\gféNE‘ﬂ. -BWUNEY,

%S8E% Sec. 4, T.-12
R. 39E, B.M. Only and undiivided 80 ;oraaﬁ
this total of 310 will be irrigated with Hhis

within

SuNWY, SW,

- right. .
Any protist against approval of the' above
ge of water right must be filég
. of ‘Waler Resources, 150

proposed chan
wilh the Dept

Shoup Ave.; ‘Buite 15, Idaho Falla, Idahp

83401, onor before N

ov. 28, 18983, -

A. KENNETH DUNN
- Director

Fubl. Nov. 10and 17, 1983J
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The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAMHO

s
Affidavit of Publication

STATE QF IDAHO
County of Madison 5.

i, Terry Weatherston . .,
being first duly sworn, depose and say,
that | am the printer of THE REXBURG

Journal . | a newspaper printed and
published weekly at Rexburg, Madison
County, idaho; and | do solemnly swear
that the

Notice of Propsed Amending

of Transfer

a copy of which notice appears attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for WO
consecutive issues, the first publication hav-

ing been made on  May 31, 1984
and the last publication having been made

on  June 7, 1954

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to tegal
specifications under the tdaho Statutes; that
it has at ieast two hundred bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a period of seventy-eight consecutive weeks
prior 10 the first publication of the said not.

%WM

Substribed to and sworn to before me

this g June 1984

o

< Notary Public.
(SEAL)

My commission expires Life

. -NOTICE OF PROPOSED
* ‘AMENDING OF TRANSFER
T UNO.310218 .

Notice is hereby given mat“rré%afer No.

31-0216 in the name of Helf Crcle Cattle

Compeny, Inc., Idaho Falls, Idaho was filed
for the diversion of 1.60 cfs of water from
Springs Creek tributary to Camas Cresk, with
the point of diversion within the SE%:NWY%,
Sec. 34, T. 13N, R. 39E, B.M., Clark
County; to be used from May 1 to Nov. 1 for
the imigation of 310 acres within the
WhNEY, S%NWK, SWi, WhSEY, Sec.
4, T. 12N, R. 30E, B.M. and statingthat only
an individed BO acres of this total 310 will be
irrigated. .

The right holder now propo%es to amend

- transfer No. 31-0218 changing the place of

use 1o 80 acre within the SW1:5WY%, Sec, 4,
N%NWY%, SW%NW%, Sec. 8, T. 12N, R.
38E.BM. - = . . . ’
Any protest to the proposed amending of
this transter must be filed with the Idaho
Department of Water Resources, 150
Shoup, Suite 15, Idaho Falls, ldaho, 83402,
on or.b#fore June 18, 1984,

A. KENNETH DUNN
. Director

Publ. May 31 and June 7, 1984J
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER )

)
NO. 310216 IN THE NAME OF ) MEMORANDUM DECISION

) AND ORDER
THOMAS A. VADNAIS & ETHEL ROSEANNA VADNAIS

On December 15, 1975, Thomas A. and Ethel Roseanna Vadnais applied to the
Department of Water Resources to change the place of use of the right decreed to
Elizabeth M. A. Kroker Reber in the case of Ernest Sauve vs. W. H. Abbott, et. al.,"
November, 1931.

The right the applicants are.seeking to transfer, numbered in the Depart-
ment's records as 31-0216, has a priority of 1903 and specifies a diversion rafe of
3.20 cubic feet per second for the irrigation of the SE%, Se. 5, T. 12N, R. 39E, B.M,
The change requested in the application for transfer would add 80 acres located within
the Wy and WhE%; of Sec. 4, T. 12N, R. 39E.

The applicants, through their attorney, argued that since the land is being
partially irrigated through natural sub-irrigation, there is sufficient water to
irrigate 240 acres without using more water than has been decreed.

The question that must be answered is, can the number of irrigated acres be
increased without enlarging the use under this right., Idaho Code, Sec. 42-222, pro-
vides in part with respect to transfers that:

“The Director of the Department of Water Resources shall examine

all evidence and available information and shall approve the change in

whole, or in part, or upon conditions, provided no other water rights

are injured thereby, and the change does not constitute an enlargement
in use of the original right . . ." (emphasis added)

Thus, the question will be answered by determining if the requested change
will constitute an enlargement in use. The measure of an irrigation water right is
not only the rate of diversion, but also the total number of acres of land that the
water right owner is entitled to irrigate in any given year. Under the applicants’
decreed right, they are entitled to divert at a maximum rate of 3.20 cubic feet per
second, sufficient water tﬁ raise a crop on 160 acres of land. If 160 acres of crop
will consume a given quantity of water during the year, then it holds that 240 acres
of crop will consume a proportionally larger amount of water. Thus, an expansion in
the irrigated acreage would constitute an enlargement of the right. Further, if, as
is indicated by the application, the applicants only need to divert 1.60 cubic feet
ﬁéé%%econd to irrigate the 160 acres specified in the decree, then the remaining 1.60

cubf# feet per second is not being used beneficially and, therefore, is not available
-3

1

gg%&u‘.'



to be transfered to new ground, but must go to fill the water right of the next appro-
priater in line of priority.

It must be concluded that the proposed transfer would be
an enlargement in use of the original right.

THEREFORE, Transfer Application No. 31-0216 is hereby DENIED.
Dated this g& day of January, 1976.

Director




Identification No.//‘?;{)
Transfer No. : d.l | UB.IG

STATE OF IDAHO

— DEPARTMENT OF RECLAMATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

I. Name of Right Holder THOMAS A. VADNAIS and ETHEL ROSEANNA VADNAIS

Star Route, Dubois, Idaho 83423

Post office address

2. Right obtained by:
5. Decree to_ ELIZABETH M. A. CROKER REBERcase of ERNEST SAUVE

{Name)

vs. W.H. ABBOTT, etpals Nov. 1931 ;, DISTRICT COURT OF THE U. S. for

{Name of Court)
ERHXEXFRXNX _the DISTRICT OF IDAHO, EASTERN DIVISION

b. License No. issued by the State of Idaho, Department of Reclamation.

Spring Creek Camas Creek

3. Source of water tributary to

{(Name of stream or source)

4. Date of Priority 1903

5. Amount of water a_ 3.2 c.f.s. and/or
b acre feet/annum

6. Water is used for__iXrigation from__April 1. to__November 1
1/4 miles NE of the SE_ (Month, Day) _ (Month, Day)

7. QOriginal location of point of diversion is Y4 of Section__. 5 .
Township 12 North . Range 39 E.pm., in Clark County;
Additional points of diversion, if any None

8. Llands presently irrigated or place of use:

NEVs NWY sWia SEVa
TWP. | RANGE | SEC. TOTALS
NEVa | NWa | 5Wia | SEVa | NEVA] NWYa| SWha | SEVa | NEvA | Nwva | swis | SEVa | NEVG | NW4 | swia | sEV,
12N | 398 5 40 | 40|40 |40 160
160

B Total number of acres presently irrigated
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9. If 'applicanf was not the original holder of this right explain how it was acquired: We are the

successors in interest to the water right referred to in the decree

of the District Court of the United States for the District of Idaho,

Eastern Division, by way of deed from LAVERN VADNAIS

10. CHANGE IN POINT OF DIVERSION NO CHANGE

a. Quantity to be diverted at new point: cf.s. and/or acre feet
b. New point of diversion: Ya Y4, Section Jownship,
: Range , B.M.

¢. Description of method of diversion and conveyance from new points of diversion:

d. Is water to be conveyed to the lands previously irrigated? Yes No

It not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

f. Do you intend to make the transfer permanent?

g. Do you intend to abandon completely the old point of diversion?

h. Indicate on the above plat the new point of diversion and lands to be irrigated.
11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NEV4 NWY4 SWia ' SEV4

TWP. RANGE SEC, TOTALS
MNEVa ] MWG | SWa | SEVa | MEVA] NWYVa| SWY4 | SEVa | NEVA | NWVa | SW4 | SEVa | NEV: | NW4 | SWa | SEVs

The Spring Creek water involved in this particular water right has
been and is being used to irrigate lands belonging to the Half
Ccircle Cattle Company and lying within the W1/2, W1/2E1/2, of
Section 4, Township 12 North, Range 39 East, Boise Meridian.

More Specifically, these waters are appurtenant to the following
described tract of land lying within the above description and con-
taining 80 acres, more or less: Commencing at the North quarter
corner of Section 4; thence East along the section line between
Section 4 and 33 for 754.3 feet to the point of beginning; thence
due South 1131.4 feet, thence South 60° West 3772.0 feet, thence
due North 1131.4 feet, thence North 30° East 3772.0 feet to the

roint of beginning.

(e NRRE

Total number of acres to be irrigated
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THIS INDENTURE, Made this 5th day of October

in the year of our Lord one thousand nine hundred and seventy Dﬁpertment i il‘-,fa;er ;'ﬁétween
LaVeme L. Vadnais, a widow Resourpeg
of Du'b&::l.s(Kilgore Route) County of Clark. . ' R?Etg _of Idzho
the party of the first part, and ‘o ‘~L.aL= R
Themas A, Vadnals end Ethel R. Vednais, his wife = id%

of Dubois(Kilgore Rt) » County of Clark | , State of Idaho ’
the part Yes of the second part.

WITNESSETH, That the said part ¥y of the firat part, for and in congideration of the sum of

DOLLARS,

lawful money of the United States of America, and other valuable consideraticn

to her in hand paid by the said
part ies  of the second part, the receipt whereof is hereby acknowledged, has  granted, bargained
and sold, and by these presents does grant, bargain, sell, convey and confirm unto the said parties

of the second part, and totheir heirs and assigns forever, all of the following deseribed real estats,
situated in , County of Clark , State of Idaho, to-wit:

Si% Section 5, Tewnship 12 North, Range 39, East Boise Meridian,

TOGETHER, With all and singular the tenements, hereditaments and appurienances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all estate, right, title and interest in and to the said property, as well
in law as in equity, of the said party of the first part.

TO HAVE AND TO HOLD, All and singular the above mentioned and deseribed premises together with
: the appurtenances unto the part 168  of the second part, and to theirheirs and assigns forever.
And the party of the first part, and her heirs, shall and will warrant and by these presents

forever defend the premises in the quiet and peacenble possession of the part 188 of the second part
Voo T e R R Ay R R LI (A E T T B (e S N TR {1 R T T Y ﬂﬁ# wnd gveny
person and persons whomsoever, lawfully claiming the same shall and will WARRANY and by these presents
forever DEFEND.
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IN WITNESS WHEREOQF, The said party of the firat part has hereunto set her - hand

and seal the day and year first above Written.
Df i
et e Tt

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF

[Seal}
........................................................................................................................... {Seal]
....... . [Seal]
STATE OF IDAHQ

County of Clark } ¥
On this 5th day of October 'in the yeai- 19 70 , before me
R. Fmle lLeonardson, a Clerk of the Distrdet Court » &Mooy Bobtic

{n and for said State, personally appeared
LaVerne L. Vadnais

known to me to be the person whose name  is subseribed to the within inatrument, and

acknowledged to me that g he executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

R. Ehue Ieonardson
Clerk of the Dist¥iect Court
.. Clark County, Idsho
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STATE OF IDAHO
« JAVEPARTMENT OF WATER RESOURCES

Eastern District Office
150 Shoup — Suite 15
Idaho Falls, Idahe 83402
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State of I ho

L
DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 12, 1990

SEP0 91991

Department of Water Resources

Half Circle Cattle Co.
1945 Westwood Hill
Casper WY 82601

RE: NOTICE OF PENDING ORDER TO VOID APPLICATION- - - -
Dear Sirs:

On July 29, 1983, Half Circle Cattle Company filed with the
Depatrtment of Water Resources an application to transfer a
portion of water right 31-00216. The application proposed
diversion from Spring Creek for 1.60 cfs located in Sec. 34
T13N R39E, B.M., Clark County.

The application was protested by Thomas Vadnais on November
28, 1983 and said protest is still in effect. On November
11, 1987 the State of Idaho initiated the Snake River Basin
Adjudication (SRBA). 1Idaho Code 42-~1408 requires all persons
or organizations that have water rights to file a claim
through the Department to submit to the District Court. As
of this date the Department has no record of any SRBA clain
filed by Half Circle Cattle Company on any part of water
right 31-00216.

The purpose of this letter is to reguest that you withdraw
the application or file an adjudication claim on that portion
of 31-00216 that you feel is appurtenant to your ground,
Enclosed is a withdrawal form for your use. Lf no
adjudication claim is filed, the Department will take action
to void your application when the Directors report for Basin
31 is filed with the District Court.

Sincerely,

Harold W. Jorles
Water Resource Supervisor

HWJ:1k



IN THE MATTER OF

APPLICATION FQR PERMIT
TR eiSe /

NUMBER J i~ ORib
IN THE NAME OF

Hﬂ‘ r nglf gﬂ" *
Company

' Tv
I hereby withdraw Application for Permit number 2959/31-0216

WITHDRAWAL

T Nt Tt S Nt Mt st P et S

and ask that it be voided from the Idaho Department of Water
Resources records.

Signed this . day of 19 .

Signature:
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December 12, 1990

Half Circle Cattle Co.
1945 Westwood Hill
Casper WY 82601

RE: NOTICE OF PENDING ORDER TO VOID APPLICATION
Dear Sirs:

On July 29, 1983, Half Circle Cattle Company filed with the
Department of Water Resources an application to transfer a
portion of water right 31-00216. The application proposed
diversion from Spring Creek for 1.60 c¢fs located in Sec. 34
T13N R39E, B.M., Clark County.

The application was protested by Thomas Vadnais on November
28, 1983 and said protest is still in effect. On November
11, 1987 the State of Idaho initiated the Snake River Basin
Adjudication (SRBA). Idaho Code 42-1408 reguires all persons
or organizations that have water rights to file a claim
through the Department to submit to the District Court. As
of this date the Department has no record of any SRBA claim
filed by Half Circle Cattle Company on any part of water
right 31-00216.

The purpose of this letter is to regquest that you withdraw
the application or file an adjudication claim on that portion
of 31-00216 that you feel is appurtenant to your ground.
Enclosed is a withdrawal form for your use. If no
adjudication claim is filed, the Department will take action
to void your application when the Directors report for Basin
31 is filed with the District Court.

Sincerely,

Harold W. Jones
Water Resource Supervisor

HWJ:1lk
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DEC 1061990

Dapartment of Water Resources

Eastern District Office
MEMORANDUM

To: Skip Jones

From: L. Glen SaxtonM

RE: PROTESTED APP FOR TRANSFER 31-00216 - HALF CIRCLE CATTLE
COMPANY, INC.

Date: December 6, 1990

I have reviewed application for transfer no. 2959 in
connection with right 31-0216 and have also reviewed the
adjudication claim associated with the right.

The app for transfer proposed to change the place of use of
1/2 (1.6 cfs) of the water right for the alleged reason of making
the paper work agree with what has actually happened on the
ground thru the years.

Half circle did not submit an adjudication claim on the
right or a portion of the right. All of the right (3.2 cfs) was
claimed by Thomas Vadnais for the irrigation of the original
place of use described for the water right,

I think you should correspond with Half Circle and advise
that the department intends to void the application for transfer
unless they can show within so many days that they still have an
interest in the water right. Note that my suggested "voiding" in
this case is different than "combining” action on the pending app
for transfer with action on the adjudication claims as we have
done in other cases where the claimant and applicant for transfer
are one and the same party.

Your correspondence can be termed "Notice of Pending Order
to vVoid application", After the time for response has expired,
you can send appropriate info to the state office for issuance of
the final order.
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!:te of ldaho ‘
DEPARTMENT OF WATER RESOURCES

Eastern Region

Mailing Address:

. ANDRUS 150 Shoup Ave., Suite 15
) Idaho Falls, Idoho 83402

(208) 525-7161

Govermnor

A. KEITH HIGGINSON

Diractor

January 19, 1988

Bill DuPree
Attorney at Law
220 sSouth 2nd West
Rexburg, ID 83440

Dear Mr. DuPree:

As per our telephone conversation of January 19, 1988, I am
enclosing copies of two applications for Transfer of Water Rights
initiated by Half Circle Cattle Company. The transfer applica-
tion for a part of right 31-0216 was protested by Thomas Vadnais.
This leaves three options: 1) if Golden Eagle Ranches wants to
continue pursuing this transfer, a hearing must be held, 2)
Golden Eagle Ranches could decide not to pursue this matter, or
3) if Mr., Vadnais decided to drop his protest, we would continue
normal review and possible approval.

Also enclosed is a copy of an Application for Transfer of Right
31-0308. Thig application has problems inherent in the original
decree of this right. fThe legal description for the decreed
place of use was so general it is impossible to determine the
exact acreage under the right. We feel an on site inspection is
necessary before we can take any further action.

I need you to evaluate what Golden Eagle Ranches should do in
regards to these applications and respond to Ernest Carlsen, the
Hearing Officer, within 30 days. I feel that these applications
should be cancelled if some action is neot taken by Golden Eagle
Ranches by the end of February, 1988.

If you have any questions, please call Mr. Carlsen or myself.

Sincerely,

Harold W. Jones
Sr. Resource Agent

BWJ/dg
Enclosures
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WILLIAM S. HOLDEN

R. VERN KIDWELL, P.A.

FRED J. HAHN

KENT W. FOSTER
ROBEAT E. FARNAM
WILLIAM D. FALER
STEPHEN E. MARTIN
CHARLES A. HOMER
GARY L MEIKLE
CUAT R. THOMSEN
MICHAEL D. CRAPC
JAMES D. HOLMAN
GAYLE A. SORENSON
DONALD L HARRIS
GREGOR 8. CHVISUK
RANDALL B. REED

G. LANGE NALDER

J. MICHAEL WHEILER

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO .
IDAHO FIRST NATIONAL BANK BUILDING ARTHUR W. HOLDEN (1877-1967)
P.O. 8OX 120 ROBERT B. HOLDEMN (1911.1971)

TERRY L. CRAPO {1938-1982)
IDAHO FALLS, IDAHO 83402

TELEPHONE 5230620
AREA CODE 208

May 7, 1987

Mr. Ronald Carlson
150 Shoup Avenue, Suite 15

Idaho Falls,

Dear Ron:

Idaho 83402

We are in receipt of your letter of April 28, 1987,

addressed to the Half

¥ ¢/o our office. we

no long represent the Half Circle Cattle Company but understand
that correspondence can be addressed to that entity at 1945

Westwood Hill,

Casper, wyoming, 82601

sam/5400e

Yours very truly,

Kent W. Foster

Department of Water Resources



Haif Circle Cattle Co.
31-4096. 3144102
31-4097  31-4103
31-4098

31-4099

31-4100
31-4101

TRANSFERS
31-0308/0310
31-030%
31-0216

31-7419
31-7420




July 16, 1985
"RE: Applicatlon for Transfer No. 31-0216 HALF CIRCLE CATTLE Cf.

Mr. Thomas Vadnais
" Hamer, '
Idahno B3425

Dear Mr. Vadnais:

Department records on the above application indicate the
Stipulatien and Agreement sent te you July 2, 1984 for sionature
has not been returned. Without a signed Stipulastion our only
alternative for proceeding with administrative action is to _
schedule the matter for hearing. We have not established a date
for the hearina: however, it will be scheduled st our earliest
canvenience.

Should you have questions concerning tha transfer application or
the Stipulation, please don’t hesitate to contact me.

Respect fully submitted,

EANEST CARLSEN
Assistant Regional Supervisor

FEC:cw

ce: Kent Foster, Attorney at Law

Py e
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DEPARTMENT OF LANDS |

Cod
Eastern Idaho Area Office | RN
Route 1, Box 400 (Beeches Corper)

Idaho Falls, Idaho 83401 April 15, 1985

Ernest Carlsen

Assistant Regional Supervisor
150 Shoup - Suite 15

Idaho Falls, ID 83402

Dear Mr. Carlsen:

Thank you for providing copies of “Application For Permit No's 31-7419
and 31-7420 for our review.

You may want to be aware all grazing rights and lands owned by Half

Circle Cattle Company including water and water rights appurtenant to

the property were recently purchased by Golden Eagle Ranch at a Sheriffs
sale. The sale has apparently caused some rift between Half Circle Cattle
Company and Golden Eagle Ranches. If you need more information on the
recent sale you may want to contact the Sheriff of Clark County.

Because neither well is on State land we have no objections to processing
of the above applications, but we do suggest you determine status of owner-

ship.
Jim Wood
Assistant Area Supervisor -
Range Management

JUW/mih

CC: Chief, Bureau of Range

APR 15 1985

Dﬂﬂaﬂment of W
Water Rg,
Easton Districs g "08
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yl'ATE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V., Evans 160 Shoup
Governor Idaho Falls, Idaho 83401
(208)525-7161

A. Kenneth Dunn
Director

July 2, 1984

563187

Thomas Vadnais-
Hamer,
Idaho 83425

Dear Mr. Vadnais:

On April 4, 1984 the Department conducted a conference on Half

Circle Cattle Company's application to transfer half of decreed

right #109/31-0216. During this conference the Department collected
information relative to your protest against granting the transfer.
After considerable discussion it was decided that Half Circle would
amend its application to designate the specific lands where the

water will be transferred to, and that you would have the opportunity
to review this application prior to the Department issuing a decision.

Processing of the amended application has been completed and a copy
of it is enclosed for your review. Included with the application

is a Stipulation & Agreement, Returning the Stipulation to this
office after you have signed it authorizes the Department to

proceed with issuing a decision. If the Stipulation is not returned
we will schedule the matter for hearing at our earlist convenience.

Please feel free to call or contact me if you have questions or
wish to withdraw your protest.

v

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC: jk

Enclosures



QTATE OF IDAHO e
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

JD'C‘;';L'E:"' 150 Shoup — Suite 15
Idaho Falls, Idaho 83402
: (208) 525-7161

A. Kenneth Dunn
Director

June 18, 1984

RE: Application for Amended Transfer Ho. 31-0216 HALF CIRCLE CATTLE
No. 31-0309 "

Standard Journal
P.O. Box 10
Rexburg, ID 83440

Gentlemen:

Would you please submit an affidavit of publication and
certified bill in connection with the above referenced
application(s). The legal notice was to have been published
in your paper on May 31 and June 7, 1984.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary
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APPLICATION FOR TRANSFER OF

WATER RIGHT NO. 31-0216 JUN 14 193

Department of Water Resources
Eastern District Office

WATER DISTRICT . g{

WATERMASTER 1 swald  W- Sﬂlsﬁéw
DATE: A pnv& 9, (989
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: RR: Amendad Applicntions for Transfer 31 0369 & 31*0216
BT \ R HALF CIRCLE GATTLE .

. Don Shenton, Watermaater

" Water Diu:rict Ho. 31
-Box-33 - S

- Dubois,. 33@@'

| Dear Don . o . . L _
'-"Plaaaa find encloaad a éopy of tha above referanced application(l)

' and water recommendation form(s).  Please review the apﬁlieltion(s)

v¢ befere June 18, 1984.

. ERNEST caaLsxn N

. ECiCW

”T_f,chlosurgf":"

- and complete the form(s), returning it to this office on or.

‘f=Thank you for your cOOperation in this mutt&r~ '

o+ )

| fVery truly youra,;u;“; o

'&

isaiatant Rngional Suparvisor :;f1




Form 222a . .
6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER ANALYSIS SHEET

INmiaL Reviewsy: | HWJ
Right number _ M~ (€ Applicant &a\’g Gude Cﬁdﬂ( Cawwp

—

2. Type of right: ‘ﬂf Decree O License O Claim

3. Purpose of transfer: K Change point of diversion O Add diversion point(s) ){ Change place of use
O Other |

4

Check:
m@ m{oraty [E/ount E{rpc«se W@d of use
b. escription of original point of diversion.
c. Eﬂ/éri:cion of originai place of use.
5. Amount of land &/or water transferred:

a. O Allofright. ‘

b.\u Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).
Check description of point(s} of diversion. _
Check description of place of use. [ﬂ/ | g/ gc/
Check map {shows p.d. and p.u. after transfer).

Check for correct signature, notarization, and fee,

Check proof of ownership 0 &/or Jand from which water is transferred. b > qﬁ”m“+

Check for expansion in use of right. Comments <L Pt D a SD-cC\E( BT eves

\N\u-f\‘ \o»r_ ‘Am{‘\qt Y‘ﬁ.%\*tf ﬂ'\_gm 'Hh' P\\ms-c' ’,31 ’F "HM qlou;.n( Acreq §¢ (16'0_)

Check for existing water rights from same source, on land water is being transferred to.

Do nat Spm(-} & s“\ud‘smaiﬂ

7Y

Right number(s)u“m oMo Slit 03!2} a3iy, 93 ﬂ+ oug, o3/C Q fwff
. 4“.:! \.ml L.La"f“ #“7

Is use within a Watermaster District? Yes O No

If yes, what district? WD*®3|

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on 22 - XY Received on é“ /. % 5 >/
2, s transfer published correctly? B/Yes O No
3. Protest received? | O Yes O No
RECOMMENDED ACTION
1. O Approve
2. 0O Deny

3. Conditions*

4. By Date

* AJl uses within Watermaster Districts require special conditions.



NOTICE OF PROPOSED AMENDING OF TRANSFER
NO. 31-0216

Notice is hereby given that Transfer No. 31-0216 in the
name of Half Circle Cattle Company, Inc., Idaho Falls, Idaho
was filed for the diversion of 1.60 cfs of water from Spring
Creek tributary to Camas Creek, with the point of diversion _
within the SEXNWy, Sec. 34, T. 13N, R. 39E, B.M., Clark
County; to be used from May 1 to Nov. 1 for the irrigation
of 310 acres within the WhANE%, SHNW%, SW%, WASE%, Sec. 4, T.
12N, R. 39E, B.M. and stating that only an undivided 80
acres of this total 310 will be irrigated.

The right holder now proposes to amend transfer No. 31-0216

changing the place of use to 80 acres within the SW%SWi,
Sec. 4, N:NW%, SWENW%, Sec. 9, T. 12N, R. 39E, B.M.

Any protest to the proposed amending of this transfer
must be filed with the Idaho Department of Waﬁer Resources,
150 Shoup, Suite 15, Idaho Falls, Idaho, 83402, on or before
June 18, 1984,

A. KENNETH DUNN

Director

Published in the Standard Journal, Rexburg, ID on 5/31 &
6/7/84.
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WILLIAM S. HOLDEN

R. VERNKIOWELL, P.A.
FAED J. HAHMN

KENT W, FOSTER
ROBERT E. FARNAM

WILLIAM D. FALER, P.A.

STEPHEN E. MARTIN
CHARALES A. HOMER
GARY L. MEIKLE
CURT R. THOMSEN
RANDALL K. BARTOM
MICHAEL D. CRAPO

JAMES D. HOLMAR
GAYLE A. SORENSON
DONALD L. HARRIS
BRUCE T. SMITH
GREGOR 5. CHVISUK

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO
ARTHUR W, HOLDEN{(1877- 1967
IDAHO FIRST NATIONAL BANK BUILDING . HOLDEN (1877 1%87)
P.O. BOX 129 TERRY L. CRAPO(1839-1082)

IDAHO FALLS, IDAHO 83402

TELEPHONE 523-0020
AREA CODE 208

May 11, 1984 - @E@@uw

MAY 14 1984

Department of Water Resources
Mr. Ernest Carlsen Eastern District Office
Assistant Regional Supervisor
Department of Water Resources
150 Shoup Avenue, Suite 15
Idaho Falls, Idaho 83402

Dear Mr. Carlsen:

We have now completed and Mr. Lawrence has executed
amended applications for transfer regarding Water Rights Nos.
31-0216 and 31-0309. The original executed copies are enclosed
with this letter together with our check in the amount of
$40.00. We assumed there would be a readvertising required,
and that the fee under Section 42-221 F would be applicable.

If this is incorrect, please advise us and we will be happy to
make the adjustment.

As always, if there are any gquestions, or additional
information required, please advise us.

Yours very truly,
Kent W. Foster '
KWF/cl

2247.
Enclosures
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T 31-0216 - Half Circle Cattle Company

Wednesday, April 4, 1984 (1:00 p.m.) ,
Third Floor Conference Room, State Office Building, Idaho Falls, Idaho

ROSTER OF ATTENDANCE

Hearing Officer: Eb_w&[@_

Name Address : ~ Representing

D%MJJ[/W /32';{, @J“%/MM@Q
y- /{%/5/ F Lot J%//% G e dais &/%
/&maﬂa@ w Sodan Fox3 @QM’W’“

)7 7 % V145 WiTonsd Kl o s, |
o Box 129 1FF @/W
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BEFORE THE DEPARTMENRT OF WATER RESQURCES
OF THE
STATE OF "IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER
NO. 31-0216 IN THE NAME OF HALF CIRCLE STIPULATION

CATTLE COMPANY

BY THIS STIPULATION, the undersigned parties to

the above-captioned case waive compliance with the requirements

of Idaho Code, Section 67-5211, including the right to a

provosed decision, to file excentions to a nroposed decision
and to present briefs and oral arguments to the Director of
the Department of Water Resources and agree that the Director
may render a final decision in this case without first
submitting a proposed decision.

Dated this day , 19

(Notary Subscription)

. el L i
R Y W R
E R e RSP

NOV 15 1891
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL OF

TRANSFER NO. 31-0216 IN THE NAME OF HALF
' NOTICE OF HEARING
CIRCLE CATTLE COMPANY

B i Sy

AND/OR CONFERENCE

On July 29, 1983, Half Circle Cattle Company, Idaho
Falls, Idaho filed with the Department of Water Resources an
application to transfer the public watexrs of thé State of
Idaheo. On November 28, 1983, the Department received a
protest against approval of said application from Thomas
A. Vadnais.

The Department has set the matter of protest for
hearing for Wednesday, April 4, 1984 at 1:00 p.m. in the Third
Floor Conference Room, State Office Building, 150 Shqup, Idaho
Falls, Idaho. The hearing will be held in accordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52,

Title 67, of the Idaho Code and adopted Rules of Practice

and Procedure of the Department of Water Resources. Opportuﬁity
shall be afforded all parties to respond and present evidence
and argument on all issues involved. A pre-hearing conference
may be held beginning at the above set time and prior to the
hearing. <t |

Dated this 22/ day March, 1984.

Eastern Regional Supervisor

g "g
s




INTER-DEPARTMENT MEMO =1

rrom Ernest Carlsen oate 1/5/84

o File No. 31-0216

SUBRJECT

This is a companion application to another application filed
to transfer 31-0309. The lands actually irrigated should be
determined through a field investigation.

Special attention should be given to those lands in the W5SEX%
Sec. 4 on the other side of Spring Creek.

SIGNATURE
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. URE: Application for Transfer No. 31-0216 HALF CIRCLE CATTLE CO.

 Thomas A mﬁaisf
R Hml‘.
 Idaho ‘83425

. B . S

R T A . el A e L e S P v e

" Dear Mr. mmis. -

R 'This ‘45" to acknoulldge receipt of the protest fﬂed !Q!fﬂlt the !W“ ,
- ‘referenced application for transfer. The following are the principle

. {tems we can consider at a conference and/or hearing in eithcr appmving_ | e
- or dmw‘lng an app'licatiun far transfer- - _ .

o 1 _ Are otlur water rights maured by the tnnsfer?

i 2 Does the change constitute an- mlammt 1n the b
T use of the or!ginal right? S L

3 '."Hﬂl the ;iroposod use under th'ls traasfar conﬂ'ir.t
' --with the 'Iucnl pub!ic 1nter‘est‘t ;

Vou will. he notified at a later date as to the tima and Place ut far

L confemnca lnd/or hearing. _

':'_-If we my be. of further assistmce. plem t;ont&ct uS-_ '_ o]
| _.;i“r’ tmly youn. ST o R - o
RONALD D cmsmc o

. Eastern Regionql SUP!W“W
j'f:;'f_-nac ew. f“
mun sme om ce

L T gj}
"Nov151991




- December 9, 1983
'RE: AppHication for Transfer No. 31-0216 HALF CIRCLE CATTLE €O.

- Ksnt'Fnster'
Attorney at Law -
P.0. Box 129

~ ldaho Falls, ID 83401

f:-Dear Mr. Fastar. a

Enclosed please find 2 copy of the protost filed against the abovt

" ‘referenced application. You should be aware that the following ar!-the'affiﬂ--
items we can consider at a conference and/or hearing in either appruvingf;ﬁﬂn

or. donying an. app!ication for transfer:.
1. ‘Arn other water rights injured by the transfer?

2, Does the change constitute an enlargement 1n the
- use of the or191nal right? S ,

3. Will the proposed use under this transfer conflict
-_-wdth the local public 1ntarest? S

" You w111 be notified it a later date as to tha time and placa sat for

- ¢onference and/or hearing. Legal counsel is not mandatory at an pro- _;;' 

ceeding before the Department, llthough you may desire to emplqy an
attorney in your behalf. e

CI1f we Ry | be ‘of further assistance, pleasu cantact us. B

'-f'Very truly yaurs.z%f"+<g.,

RONALD D CARLSON NOVIS G5
Eastern Ragional Supervisor

ROC:cw
" Enclosure

k LY ] ' '-u OB 'nffi"' .
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| y)u IEU\}?@‘@
APPLICATION FOR TRANSFER OFF WATER RIGH

NO. /= D2/ DEC 2 1983
Department of W.
RECOMMENDATION OF WATERMASTER parimen DD wgg Resousces

I, \Dn,a[J W . silevtors , watermaster of CAMAC  (GpafE ,
of Water District No, S/ , County of < @gﬁ , State of Idaho ,
whose address is 88k 33 bes Tths §3¢23
have read the attached copy of the application for transfer of water right for

ﬂﬁ: GVCK? 0‘1«%%? C’o-_ L 4C:, and to the best of my knowledge believe the

{name)

-application to be true.

A. Thereby endorse the above numbered Application for Transfer and recommend

that the Diregtor of the Department of Water Resources e the transfer subject to
the following conditions:

T

OR

B. Ido not end r'se approval of the above numbered Appiicaﬁ.on for Transfer as re-

qiiested-fof the following reasons: 7%1‘5 SAN & :ﬂ‘ﬂ?)’rjifa/ 71."@"5 74;’6

%M Lepiod ém The T D  dn SO . é/?7é
L(JM Qa MVMM D.é'aﬁnw _mud’ d?t./fa. ﬁ@ﬂ/z

o, s Hhe watee nastoc pnde, Foossted -3 o216
or Ths 27  dér-Al: 2!
Dated at ol ,Ta&d A,h , Idaho, this 92 day of 19 g.

Ww

(signature)

Y AL

map————

—— 2. 31 5 g

Pleasc use reverse side if needed.
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This wdaé’f Ads Since beew 7&9..4,;‘&{ Qe o
And bacr Selvtd

woled owved % M- JHARRCS
M r,acat/c/-fcf poet 04/4&7,04/ ;%77{.? W,@v /}m,ﬂe’,(

Tt has  plse  bpeee domSidoed As &‘Ks?/ﬂ/ ﬁz“/o»{ £
of 420 C—'FS- ae Ao Loy oe <tates.

7 ﬂ«/{ bf/beS 7% Hir ?//&ur‘*J 7 . ¢ Rbhrl's
b? d@d Coe .

tUl'ﬂ ﬁég dencal s ﬁ'-ks7[ 74/4[«‘-»5'74"1( /’7Z /ﬂ? JZ
be cmsiferod AS  pro f7 e b Basd
not /Uﬂf('F Crrcle CatHle &. Thc:

ThoeoHore e  Wwatee mAston ookt ,wvl owdocs &

23 7[”'@""574"‘" [9'72 ﬂ""ﬂ«&n?[‘f ot ;—f¢é%f df Y47
individen) il bedngieg Fo Fhe Apptemd —

Méx D/S?l 723 /
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&ATE OF IDAHO ¢
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor idaho Falls, idaho 83402
(208) 525-7161

A. Kenneth Dunn
Diractor

November 29, 1983

RE: Application for Transfer No. 31-0216 HALF CIRCLE CATTLE CO.
31-0309 "
31-0308 Y

Don Shenton, Watermaster
Water District No. 31
Box 33

Dubois, ID 83423

Dear Don:

Qur files indicate we have not received your watermaster
comments on the above captioned application for transfer,
which was forwarded to you on November 4, 1983. Therefore,
enclosed please find a copy of the application and another
watermaster recommendation form.

Section 42-222 of the Idaho Code states that watermaster
recommendations must be submitted to the Department before
proceeding with final administrative action. Since advertising
of the application is completed, I urge you to give this

matter immediate attention.

Your cooperation i1s appreciated.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

.
EC:cw o

Enclosures ~ ROV 15199,

B T PRI



Governor

John V. Evans

@'ATE OF IDAHO @
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

A. Kennath Dunn

Director

November 29, 1983

RE: Application for Transfer No.

Claim to a Water Right No.

Standard Journal
P.O. Box 10
Rexburg, ID 83440

Gentlemen:

31-0216
31-0309%
31-0308

22-4158

150 Shoup — Suite 15
idaho Falis, Idaho 83402
(208) 525-7161

HALF CIRCLE CATTLE

GROVER

Would you please submit an affidavit of publication and
certified bill in connection with the above referenced
application(s). The legal notice was to have been published

in your paper on November 10 and 17, 1983.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary

NOV 1 5 1991



,_VWRter Distfict No, 31

November 4, 1983 ey ';j;i;j'; s

ke Application far Trnnsfhr No.'d 31-0215 31- 030310310 EE
B S 31 03n9-- HALF CIRCLE CATTLE co

Don Qhenton}"WatefmABter

~Box 33
Dubois, ID - 834°3~

Dear Mr.'ahanton. 5 )
Pleaae Find enclosed a copy of che above reFerencad applications und

watermaster recommendation forms. Please veview the applicationa and
complete the forms, returning them to this nffice on or before November

28, 1983,

Thank ygg;fdr vour cooperation in this matter;

Very truly yours,

- 'BARBARA L. POWERS

- Secretary

- Enclosures

R P



NOTICE OF PROPOSED CHANGr Oy WALER RIGHIL

. NO. 31-0216 .

Notice is hereby given that Half Circle Cattle Co., Inc. c¢/o HoldénJ  L

Kldwell Hahn & Crapo, Idaho TFalls, Idaho, has anplied to the Dept. ofjwatef-

Resources for a change in the place of use of the waters of Spring Creek tr_

butary~to Camas Creek. The right sought to be changed is evidenced by

Decree 109 to Elizabeth Maria Adolphine Croker Reber in case of Sauve vs

Abbott dated in Nov. 1, 1930 in District Court of Idaho and is recorded as'.

follows:

AMOUNT: 3.2 cfs PRIORITY: ”Beglnnlng of Irrlgatlon
Season" 1903
POINT OF DIVERSION: '"one and one-fourth miles Northeast
of the land to be irrigated and here-.

after described" T. 12N, R, 39E, B.M.
Clark, County,

The water is used to irrigate 160 acres within the SE% Sec.

5, T. 12N, R,
39E, B.M. |

TO BE CHANGED AS FOLLOWS
1.6 cfs of water will be diverted within the SE:(NWL Sec. 34, T, 13N,

R. 39E, B.M. Clark County and used to irrigate 310 acres within Lot 2 NWENEL,

SWENEY, SkNW, SW%, WhSEX Sec, 4, T. 12N, R. 39E, B.M, Only and undivided

80 acres of this total of 310 will be irrigated with this right.

Any protest against approval of the above proposed change of water right

must be filed with the Dept. of Water Resources, 150 Shoup Ave., Suite 15,

Idaho Falls, Idaho, 83401, on or before November 28, 1983.

A. KENNETH DUNN
Director

Published in the Standard Journal on 11/10 & 11/17/83.

7
crvarw
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UNITED STAT STAL SERVICE
OFFI INESS

SENDER INSTRUCTIONS

Print yeur name, address, and ZIP Cosds in the space batow.
= Complete items 1, 2, 3, and 4 on the reverse.
« Attach 1o tront of article if spacs pormits,
othmrwise atfix to back of articls.
+ Endorse article ‘‘Return Raceipt Roquosted™
. ad}cum to numhor .

:  DEPARTMENT OF WATER RESOURCES
HETURI& v . EASLN DiSTRICT OFFICE
& 5350 SHuUP AvE. Sue (S

MAR 27 1984 (Streef,ér P.0. Box)

Department of Water Resources_ (City, Stéte, and ZIP Code)
Eastern District Office ~~ * o
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UNITED STAT STAL SERVICE .-~
OFFIC SINESS a3

SENDER INSTRUCTIONS

Print yeur name, address, and ZIF Codwe In the space
-L‘nmplmemH 2, 3, and 4 on the revarse, C

o e B

« Endotse artcie *-Return Recetgt | Roqustag” g8 SN ’ Psumv PO PRIVATE

= adjacant to sumber. \ %‘ USE, 3300
TMERTBF warer RESOURCES

RETURN o s @i Bisy TRiCT OFFiCR .—~

i 150 sHoup AVE, Sy 15 )

% ,\ IDAHO FALLS, IDAHO 83401 J
‘,} L L_ : {Name of Sender) .

Y i -
MAR 77 1384 (Street or B.0. Box)

geﬁar‘tment of Water Resources _
Eastern District Office (City, State, and ZIP Code)
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BEFORE THE DEPARTMENT OF WATER RIESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL OF

TRANSFER NO. 31-0216 IN THE NAME OF HALF ,
NOTICE OF HEARING
CIRCLE CATTLE COMPANY
AND/OR CONFERENCE

et N S e S N

On July 29, 1983, Half Circle Cattle Company, Idaho
Falls, Idaho filed with the Department of Water Resources an
application to transfer the public waters of the State of
Idaho. On November 28, 1983, the Department received a
protest against approval of said application from Thomas
A. Vadnais.

The Department has set the matter of protest for
hearing for Wednesday, April 4, 1984 at 1:00 p.m. in the Third
Floor Conferenﬁe Room, State Office Building, 150 Shoup, Idaho
Falls, Idahe. The hearing will be held in accordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52,

Title 67, of the Idaho Ccde and adopted Rules of Practice

and Procedure of the Department of Water Resources. Onportunity
shall be afforded all parpies to respond and present evidence
and argument on all issues involved. A pre-hearing conference
may be held beginning at the above set time and prior to the
hearing. o

Dated this _M;Z / day March, 1984,

| D /7 /7
N eale /// [ eedie

ROﬁALD D. CARLSON

Eastern Regional Supervisor



Form 2222

6/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

ﬂ-
INITIAL REVIEW BY: HULJ')

g

FINAL PROCESSING REVIEW BY:
1.
2.
3.

Right number dl-o2ic Appiicant l&q\Fch\f C”tﬁ{w Ccﬂﬁif)‘
Type of right: ﬁ(Decree 0 License O Claim |

Purpose of transfer: O Change point of diversion O Add diversion point(s) ,q Change piace of use
O Other

Check: '

a, Ace Priority D/ount D/P@ @nod of use
b. escriptien of original point of diversion.

¢ B/{ript:: of originai place of use.

Amount of land &/or water transferred:

a. O Allofright.

b. h’ Part of right (INOTE! Part B should be fifled in only if part of the right is owned by the applicant).
c. KCheck description of point(s) of diversion.

d. KCheck description of place of use.

. g Check map (shows p.d. and p.u. after transfer).

f. 2 _Check for correct signature, notarization, and fee.

' g. K Check proof of ownership of/or land from which water is transferred.

h. v{ Check for expansion in use of right. Comments ' J_ .Lzscv-a(w
Shw(L Lu e'f asoqc.{:lc WGCRLH&'{‘ {go =~ Ths §o cll thm l:)—t ufﬂl“d‘

# Wi o216
i. X Check for axisting watier 3 hts from same source, on land water is being transferred to.
.3
Right number(s) ff’“a?%ﬂ:a - (Dvy Goel

j. K Is use within a Watermaster District? X Yes O No

If yes, what district? UJD ﬁ:& [

Watermaster recommendation requested on __//- ¢/~ /3 Receivedon /2 -~ /=

Is transfer published correctly? X\Yes 0 No
Protest received? E(es O No

RECOMMENDED ACTION

1.
2.
3.

4,

0 Approve
O Deny

Conditions*

By Date.

* Alf uses within Watermaster Districts require special conditions.
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TEAACE N
i _‘s_
NOV 28 1983
Department of Watsr Resourows

IN THE MATTER OF g Eastern District Qffice
APPLICATION FOR TRANSFER ;ﬁ_ PROTEST
OF RIGHT 31-0216, HALF )

)
CIRCLE CATTLE COMPANY. )]

)

)

I am opposed to the application for transfer of right.31—0216
filed by Half Circle Cattle Company, on the grounds there is sufficient
water already appurtenant to the designated place of use for adequate
irrigation, Furthermore, the 80 inches being transferred has historically

been used on the SE%, Section 5, T. 12N, R. 39E, which I own.

Signed the 28th day of November, 1983.

L gy i g s ':,'/'7“‘ (/z,‘é}rzﬂ-{.{/
e pealta 2

THOMAS A. VADNAIS

Hamer, Idaho 83425




Decembar 9, ]933 '
CRE: Application for Transfer No. 31-0216 HALF CIRCLE CATTLE €O,

Thom&s A Yadnais _ _
Idaho 83425 e T T TR T
: -Dear Mr. Vadnais: | | - o

. This is to acknuwledge receipt of the prbtest filéd aga1nst the abovu
referenced application for transfer. The following aré the principle

items we can consider at a conference and[or henr;ng in gither apprnving }  [

- or. denying an application for trlnsfer: y )
' 1;,'Are other water rights injured by the transfer?

2. Does. the change constitute an eniargement in the
. _use of the origfna? right? .

3, W11} the proposed use undér this transfer confl!ct
' ,uith the local publfc 1nterest? Co

:  You will be-notified at a later date as to the time and place set for
| conferunce and/or hearing. .

 .If we may be of further assistance. p1ease contact us.'

 Very truIy yours.

"RONALD u. CARLSON. ~
Eastern Regional Supervisor

RDC:cw BRI
- ce: IDWR --Siatliof¥1ce |



.--'Dééembgr_Q. 1983
© RE: Applicatfon for Transfer No. 31-0216 HALF CIRCLE CATTLE CO.

Kent Foster
Attorney at Law

~ P.0. Box 129

Ideho Falls, ID 83401
Dear Mr Foster

~ Enclosed please find a copy of the protest fi]ed Bglinst the ahovg ;,ﬁ,_:

referenced application. You should be aware that the following are the ‘ f:f:'
- 1tems we can consider at a conference and/or hearing in e1ther approving,‘;ﬁ-;

- or denying an app?ication for transfer: . ‘
' 1. Are other water rights injured by the transfer?

2. fDoas the change constitute an enlargement 1n tha .
: use of the original right? L

3. Wi1) the proposed use under this transfer confliet
with the local public 1nterest? -

You w111 be notified at a later date as to the tine and place set for
~ conference and/or hearing. Llegal counsel {s not mandatory at an pro- ..
ceeding before the Department, although you may desire to employ an. ';
attorney in your behalf. '
If we may be of further assistance, please contact us.

© Very truIy yours,

RONALD D. CﬁRLSOﬂ _
- Eastern R;ginna! Supervisor B

.-RDC cW
rEnclosﬁrg':

C e R



o . i 3;04/ r

 May 27, 1980

Mr.. Rent W. Postar ‘

Holden, Kidwell Hahn & Crapo
‘P00, Box 129 -

Ydaho ' Palls, ID - 83401

' Dear Mr., Foster:

As reque-ted from our regional office in Idaho ?3111,71 haﬁe.eﬁcioaed.a
.- copy of the denied transfer of decreed right No. 31-0216.. The fee for
_:_the anclosod copy is 81 which vou nav reuit to this officc. '

If you h-ve any qunstiona ot ne.d fur:har nssiatance, pleaao faal fraa

to contact ua,

5-Sincerg1v,

"prertafGarrett
Records Supervisor

RC:!ss

. Enclosures




LAW QFFICES

WILLIAM S. HOLDEN HOLDEN, KIDWELL, HAHN 8 CRAPO

R.VERN KIDWELL - . © ARTHUR W. HOLDEN 1&77- 1967}
IDAHO FIRST MATIONAL BANK LD y . 3

FRED J. HAHN ONAL BANK BUILDING ROBERT B. HOLDEN [1911-19%])

TERRY L.CRAPC P.O.BOX 129 . ’

KENT W. FOSTER

ROBERT E. FARNAM IDAHCO FALLS, IDAHO 83401

WILLIAM [, FALER

STEPHEN E.MARTIN TELEPHGME E23-0620

CHARLES A, HOMER Ares CODE 208

GARY L, MEIKLE

CURT R. THOMSEN May 15, 1980

RAMNDALL K.BARTON
MICHAEL D. CRAPO

Mr. Ronald D. Carlson
Department of Water Resources
1515 Lincoln Road

Tdaho Falls, Idaho 83401

Re: Application for Transfer No. 31-0216 in the
Name of Thomas A. and Ethel Roseanna Vadnais

Dear Ron:

Sometime ago, our office was contacted by Mr., M. T.
Lawrence, Jr., President of the Half Circle Cattle Company.
Apparently the company owns some land in the Kilgore area
and Mr. Lawrence indicated that as a result of a settlement
of a dispute several years ago with Mr. and Mrs. Vadnais,
they were to file an Application for Transfer of a certain
portion of a water right. Mr. Lawrence seemed to be unaware
of what had transpired since that time and asked us to look
into it.

Sometime ago, Don Shenton gave us a copy of a
Memorandum Decision and Order dated January 6, 1976, which
denied an application by the Vadnaises to change the place
of use of a portion of the right about which our client is
apparently concerned. After reading the Memorandum Decision
and Order, I am unable to fully understand it. I thought
perhaps if I had a copy of the application which was filed by
the Vadnaises December 15, 1975, it might be possible to
understand the matter better.

I would appreciate it if vou could see if you could

locate it and send me a copy of the application which was

filed in this matter on December 15, 1975.
‘ MAY 16 1980

uNatet Remrm
mmumwm Disirict Offico

Yours very truly,

Kent W. Foster

KWF:jt




January 6, 1976

Re: Application for Transfer No. 31-0216

Thomas A. &/or Fthel Roseanna Vadnais
Star Route

Dubois, ID 83423

Dear Mr, & Mrs, Vadnals:

Enclosed 1s a copy of your denied Application for Transfer No. 31-0216 along
with the Memorandum Decision and Order.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:rb
Enc.

cc: Donald Shenton, Watermaster
Dubois, ID  R3423

. ip i +'AS wGpypalicany
C. Timothy Hopkins -6 -7976
ESaHsbury Bldg., 428 Park Ave., Box 1196? ac fu~dt Ao I-/ pe

Haho Falls, 1D 83401



CONVERSATION MEMORANDUM DATE 12-1875

FILE T 31-0216

NAME OF PARTY Don Shenton , Watermaster

EMPLOYEE _ Ron Carlson ﬁ@.f

RE: Called Don Shenton, Watermaster, Water District 31, to obtain his recommendation

on Application for Transfer No. 31-0216, Thomas and Ethel Vadnais. Don said last

year Taylor Lawrence of Half Circle Cattle Co. blocked off the.Vadnais ditch where

it crossed Half Circle land and told him that he was no longer getting water because

his water right had been relinquished through non-use. Apparently, the matter went

to court, and a preliminary hearina was held. According to Shenton, Vadnais_ de-

cided that it would be better to compromise with Taylor Lawrence and retain half of

his water than to continue the court battle, pay attorney fees, and have the court

find the right had been relinquished. Therefore, he agreed to transfer half of his -

water to Half Circle Cattle Co. I asked Don Shenton if water had been delivered

to fill the Vadnais right in the Tast few years, and he reported that it had. During

our conversation he neither endorsed nor objected to the approval of this application.




CONVERSATION MMORANDﬁm. .ATE December 35, 1975

FILE Transfer No. 31-0216

NAME OF PARTY Timothy Hopkins, Attorney at Law

EMPLOYEE

RE:

Ronald D. Carlson

Yesterday I spoke with Timothy Hopkins concerning application

for transfer he sent in the name of Thomas A. and Ethel Roseanna

Vadnais.

I told him that the Department could not allow an expansion

in the acreages to be irrigated under this right.

Specifically, this application requests to transfer 1.6 cfs

from the original 3.2 cfs decreed, leaving 1.6 cfs on the original

160 acres and transferring the other 1.6 cfs to a new 80.

Originally when this application for transfer was submitted a

year ago, they showed the 1.6 cfs being diverted to 400 acres with

the remainder staying on the original 160.

At that time I told Mr. Hopkins that it had to be an acre

for acre transfer and that the 1.6 cfs must be removed from a

specific 80 acre tract and transferred to a different 80 acre tract.

The transfer application we have now received Teaves half the

water on the original 160 but transfers 1.6 cfs to a different 80.

I told Mr. Hopkins that the Department would view this transfer

as an expansion of right and that the application could not be approved.

He said that he did not wish to take my word for it and wanted

the application processed to find out for certain what the Director's

decision would he.




Necember 17, 1978

RE: Application for Transfer Mo. 31-0216

My, Timothy Hopkins
. Attorney at Law
Salisbury Building - 428 Park Ave.
P.0. “ox 1196
Idaho Falls, Idaho 83401

Dear Mr. Hobkins:

Attached herewith is Departmental receipt Mo. 15529 in the amount of
$30.00 for the above referenced applfication you submitted on behalf of
Thomas A, and Ethel Roseanna Vadnais.

Very truly yours,

RONALD D. CARLSOM
Supervisor,
Eastern Region

RDC :ME

Attachment



HOPKINS & FRENCH

LAWYERS
C. TiMOTHY HoPKINS SALISBURY BUILDING -428 PARK AVENUE TELEPHONE
SEWARD H. FREMCH, IIT F.O.BOX 1196 AREA CODE 2OS
GREGORY L. CROCKETT IDAHO FALLS,. IDAHO 83401 523-4445

December 12, 1975

fREATTD
R o
.‘.' Ej_i"?@

REC 15 1975

Bepar, st 6 a0 Kesowress
Easiem Disinict Office
Mr. Ronald D. Carlson, Acting District Engineer
State of Idaho, Department of Water Resources: e e e
1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Application for Transfer of Water Right - Thomas
A. Vadnais - Half Circle Cattle Company, Inc.

Dear Ron:

We have finally received the description which we have
been waiting for in order to resubmit the Application for
Transfer of Water Right as noted above. You will therefore
find that we have enclosed the Application, together with
the appropriate exhibits as were previously submitted to you.

You will note that the Application has been revised in accor-
dance with your suggestions in the following respects:
1. The date of use has been changed to April 1 to
November 1; and
2. The lands to which the water is to be transferred
have been more specifically described in paragraph 11.

We trust that the foregoing information, together with
the enclosed Application and filing fee in the amount of $30.00,
will allow you to go forward with the routine processing of
this Application.

We shall look forward to hearing from you should you have
any questions or, in any event, upon your final action with
respect to the application.

Thank you for your continuing help.

Very truly yours,
HOPKINS & FRENCH
CTH/cc

C. ﬁfé%%g§7ﬁ£;k ns
Enclosures

CC: Mr. Thomas A. Vadnais
Mr. Taylor Lawrence




' DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

1. Source _ SPRING _(CREE K Y Name T‘&oh‘_ﬂ# ETHEC VADNALT
2. Right Being Transferred Right No. g;-az(g,. |
a. __p{Decree | Transfer No.
License
____Use
b. 1923 Priority
c. +~ Location - Original P. D.
& o " - Original P. U.
e. " - New P.D.
f. __L{" - New P.U.
9. ___ Amount
ATl .
P/ar't

3. cyg';- Proof of Ownership of Right
Comment Y ES — AT 7Y ol  d2PCCAOT

REFVSES 7o  SPcciiy B0 foon wHicH

4. Y&S _ Expansion of Right A TEL
Comment
5. 0 JC Map

6. @ k Signature

7. &P Fee

8. Watermaster's Comments 7 € - Do CHeERQTON

SEB pMEMO
9. Comments
10. Initial Review by — -2 - Datesz//7/ 75
11. Reccmmended Action '
Approve
j Deny

Conditions

Date /‘Z{/ /A’/ /75‘



