11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

IRa;E

5 ke

Bunker -
Hill

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

i T ]
Pao! A «,-b:.u-arfmf@z
(Applicant)




Water User

POD
Site Tag #
Record #

Diversion Name

GUNDERSON, K PAUL 1D: 74

07N 35E 25 nESW A SW

A0008600

300763

BARNES PLACE
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ldaho Department of Water Resources

Water R|ght 31 11603 and 31- 11604
~~ Township N Range 36E Section 25, 26 5 J 7 2 5@

e

0 1320 Feet

® Point of Diversion
®

Point of Diversion - Other Rights N
Place of Use

Place of Use - Other Rights
|| Quarter-quarter Sections
[ ] Section Lines

S
GIS lllustration prepared from 1987/1988 NAPP photography by B. Contor 12/2000
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amended, authorizes collection of the following data. The data
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rerareryses
ASCS-578 USDA - ASCS Section 374 of the Agricultural Adjustment Act of 1938, as
(10-02-86) REPORT OF Pﬁmmh_wm NOTE: will be used to determine eligibility for assistance. Furnishing the data is voluntary, however, without il assistance cannot be
provided. The data may be furnished to any agency responsible for enforcing the provisions of the Act. OoF
1.FARM NO. 2 TRACT NO 3. FARMLAND _nno...!’zc 4 PROGHAM YR KEY NAMES OF OTHER PRODUCERS 1D NUMBER Oqz.n.mm FARMS
: ¥ oo 8
KEY 5. OFERATOR NAME AND ADDRESS “Other Farms el
q 430 444,18 g7
.— ¥ PAUL GUNDERSOH i20%
HC67 EOX 2580
. HAHTR, 10 83475
10. FHOTO NO. - LEGAL DESCRIFTION
()
Prac- | cROP == 16. CROP OR LAND USE SUMMARY
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— P12 13 14 —4—15 17 18
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- 2/1=Inltlal Crop
> DC=Double Crop

20. TOTAL DETERMINED ACREAGE

21. OPERATOR'S CERTIFICATION -

1 certifv to the best of my knowledge and helic
¢ could result in a pavient reduction or loss of

SC=Subsequent

of that the acreage
program henefits an

of crops and land uscs liste

dfor reduction in future

d herein are trie and corrcel. [ under-
allotments and quotas w
DATE

hen applicable. F=Falled Acreage

stand that an inaccurale acreage repor

DPERATOR'S SIGNATURE

DATE

OFERATOR'S SIGNATURE

_c>4m

OFERATOR'S S

GNATURE

APPF=After PP or F

Crop

pp=prevented Planted
A=Abandoned Acreage
INT=Intended Acreage




Idaho Depafment of Wat® Resources

Paul Gunderson Permit 31-7338

Township 7N Range 35E Section 25, 26

® Point of Diversion N
® Point of Diversion - Other Rights

Place of Use

Place of Use - Other Rights E
| Quarter-quarter Sections

[ ] Section Lines S

GIS lllustration prepared from 1987/1988 NAPP photography by B. Contor 11/2000
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Affidavit of Publication  JUN ¥ %

Department of Water Resourcg,s
THE RIGBY STAR Eastern District Officg

STATE OF IDAHO,
ss
County of Jefferson }

|, —_Marie B, Nye , do solemnly swear that | am the
i of THE RIGBY STAR, a weekly

amended, and that said newspaper is a weekly newspaper, printed and
published at Rigby, Jefferson County, Idaho, having a general circulation in
said county, and that said newspaper has been printed and published as a
weekly newspaper, in said county for more than 78 consecutive weeks prior
te the first publication of the attached notice.

r
{‘mewspaper as dafined by ldaho Codes Annotated Section 58-106 as
0

And affiant further says that at the times herein mentioned said
publication as per clipping attached, was published in said newspaper in the
regular and entire issue thereof, and not in any supplement issue thereof,
for _2 __ consecutive issues thereof; first publication having been made on
the

Fonrteenth day of May ,19_80

and the last publication on the

— Twenty-Pirst  dayof — May ,19_80-

And affiant further says that at the times herein mentioned said
newspaper was made up of at least four pages of at least five columns each
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are at least two hundred bonafide subscribers in
Jefferson County.

Puhlisher
Subscribed in my presence and sworn to before me this __Twenty-First
day of May .19 R0 .
[SEAL]

o,

C e fu,,,.., 2 Fhagls

Notary I{ubiic for the S'éjce of Idaho
Residence and P. O. Address, Rigby, Idaho.

My commission expires__Life ,19____
_ MICROFILMED
Publication Fee: $__ 22,55
MAY 1 4 1998
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 31-07338 ) ORDER OF
)
IN THE NAME OF K. PAUL GUNDERSON ) REINSTATEMENT
)

WHEREAS, the Department issued the above-captioned permit with the condition that proof
of construction of works and application of water to beneficial use (proof of beneficial use) be
submitted to the Department on or before March 1, 1997; and,

WHEREAS, the Department notified the permit holder on December 31, 1997, by certified
mail that proof of beneficial use was due and instructed the permit holder of the steps to be taken to
submit the proof of beneficial use; and,

WHEREAS, the permit lapsed on March 2, 1998, since an acceptable proof of beneficial use
or extension of time request had not been received; and,

WHEREAS, Section 42-218a, Idaho Code, provides that the Department may reinstate a
permit upon a showing of reasonable cause by the permit holder within sixty days of the date of the
notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing why the permit should be
reinstated by submitting an acceptable proof of beneficial use on March 3, 1998;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 31-07338 is REINSTATED
with an advance in priority to May 4, 1980.

DATED thised) 2%4ay of April, 1998.

A, Mlu, Soriise

L. GLEN SAXTON, Chie#
Water Allocation Bureau




Form Nao. 217 FOR QFFICE USE ONLY.

7/94 Amt. cfFee §: oy -
. . Receipt No, R

Il

ReceiptBy: - (1, {/ -
Date Receipied: i
STATE OF IDAHO RECE|IVED
DEPARTMENT OF WATER RESOURCES
_ MAR 0 3 1398
PROOF OF BENEFICIAL USE Department of Waier Resources

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. PermitNo. _51~07338 Telephone No, (208) 663-4412

2. Name(s) of Permit Holder(s): K. Paul Gunderson
155 £. 1500 N. Hamer, ID 83425-0816

3. Mailing Address:

Groundwater
4. Source of Water: it GROUNDWATER (well), Date Drilied: mo. 5 Jyr. 75
a. Well Driller; Lmar Barmis Drilling Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: 50 Pressure (psi): 50 Dynamic pumping level (ft): 40
5. Use(s) (as authorized by the water right permit):
Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): 160 Other:
6. Total rate of diversion and /or volume for which proof is submitted: 2.20 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approvai conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Procfs returned not checked accordingly, will be considered incomplete}

Measuring Device: Is a measuring device required? Yes of No X
Has the measuring device been installed? Yes or No
Flow Measurement Port: is a flow measurement port required? Yes or No vy
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $ 150.00 {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Address: £-0- Box 816, Hamer, ID 83425-0816

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and ! relinquish any undeveloped portion of the permit to the State of idaho.

Signature of permit holder: /7/ / ﬂ////wg%ﬂgﬁ”x Date: 2/ ;z// 74
/ 7

(infciude your title, if 6n behalf of company of organization)




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
31-07338 IN THE NAME OF K.
PAUL GUNDERSON

PRELIMINARY ORDER

This matter having come before the Idaho Department of Water
Resources (department), as a result of the filing of a petition for
reconsideration, the department makes the following Findings of
Fact, Conclusiong of Law and Order:

FINDINGS OF FACT

1. On August 20, 1997, the department issued Permit No. 31-
07338 as a preliminary order.

2. On September 12, 1997, the permit holder filed a petition
for reconsideration which the department granted on September 15,
1997.

3. On December 18, 19297, the department reissued Permit No.
31-07338 as an amended preliminary order.

4. On December 31, 1997, the permit holder filed a petition
for reconsideration in connection with the amended preliminary
order (order) which the department granted on January 15, 1938.
The order granting the petition allowed twenty-one (21) days for
the permit holder to make a showing that seven (7) acres located in
NW1/4NWl/4 Section 25, T7N, R35E, B.M. hasg been irrigated with
ground water prior to November 1987.

5. The permit holder did not make the showing described in
Finding of Fact 4. above.

CONCLUSIONS OF LAW

1. The permit holder did not make the showing that seven (7)
acres located in NW1/4NWl1l/4 Section 25, T7N, R35E, B.M. has been
irrigated with ground water prior to November 1987.

2. The department should reinstate the permit issued on

ORDER - Pg 1



December 18, 1597 as an amended preliminary order.
CRDER

IT IS THEREFORE, HEREBY CORDERED that the permit reissued by
the department on December 18, 1997 is reinstated, since the permit
holder has not provided sufficient evidence for the department to

change the permit.
./ ot ,

——
Dated this :7 day of , 1998.

= %5@

.. GLEN SAXTON, Chief
Water Allocation Bureau

ORDER - Pg 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT

)
NO. 31-07338 IN THE NAME ) ORDER GRANTING
OF K. PAUL GUNDERSON } PETITION FOR RECONSIDERATION
)

On December 18, 1997, the Department of Water Resources
(department) issued Permit No. 31-07338 (permit) as an Amended
Preliminary Order in the name of K. Paul Gunderson (permit holder
or petitioner) subject to certain conditions and limitations.

On December 31, 1997, the permit holder filed a Petition for
Reconsideration (petition) in connection with the permit.

ORDER

The department has reviewed the petition and HEREBY ORDERS
that the petition is GRANTED under the following terms:

1. Granting of the petition allows reconsideration of the
Amended Preliminary Order by the department but does not
represent department agreement with any provision of the
petition.

2. This matter shall remain pending before the department
during reconsideration of the Amended Preliminary Order.

3. Within twenty-one (21) days of the service date of this
order, the petitioner shall provide evidence to show that the
seven (7) acres in question located in the NW1/45W1/4 Section
25, T7N, R35E, B.M. has been irrigated with groundwater prior
to November 1987. Failure to timely submit the requested
information or to submit sufficient information to support the
exception, as determined by the department, will by default
reinstate the Amended Preliminary Order of December 18, 1997.

4. The effectiveness of the preliminary order is stayed
pending its reissuance by an authorized representative of the
department or reinstatement of the Amended Preliminary Order

by default.
;u—-“—'“‘
Dated this day of : e A , 1998,

A

L. GLEN SAXTON, Chief /
Water Allocation Bureau




State of Idaho i

Department of Water Resources

Permit To Appropriate Water

NO, 31-07338

Proposed Priority: May 2, 1980 Maximum Diversion Rate: 2.20 CFs
This is to certify, that K PAUL GUNDERSON

PO BOX 8lé6

HAMER ID 83425-0816
has applied for a permit to apprcpriate water from: GROUNDWATER
and a permit is APPROVED for develcpment of water as follows: H
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

o |
IRRIGATION : 04/15 to 10/15 2,20 CFs
LOCATION OF POINT(S) OF DiVERSION: NWSW , Sec. 25, Township 07N, Range 35E

: JEFFERSON County
PLACE OF USE: IRRIGATION

TWN RGE SEC © ' ACRES ' ACRES ACRES  TOTAL

07N 35E 25 NWSW  33.0 33.0
26 NESE- 40.0 SWSE  40.0 SESE 40.0  120.0 |

Total number of acres irrigated: 153.0

CONDITIONS OF APPROVAL AND REMARKS

i 1. Proof of construction of works and application of water to
beneficial use shall be submitted on or befcore March 1, 1998.
2. Subject to all prior water rights. = (i

3. The rate of diversicn of water for irrigation under this right
and all other water rights on'the same land shall nct exceed 0.02
cubic feet per second for each acre of:land.'f . i

4. This right does not authorize the irrigation of land not
previcusly irrigated, R R

5. The right holder shall measure and annually report diversions of
water and/or other pertinent hydreolegic and system information as
required by Section 42-701, Idaho Code.

6. Right 31-0719% is also appurtenant toe 33 acres in the NWSW,

Sec. 25, T7N, R3SE.

7. Use of water under %this right is limited to the irrigation of no
more than 153 acres.

8. Rights 31-0719% and 31-07338 when combined shall not exceed the
irrigation of 232 acres.

$. 1If right 31-0719% is changed through the statutcry transfer

procedure so that it is no longer appurtenant to the NWSW,

Sec. 2%, T7N, R35E, then the number of acres irrigated under this

right shall be reduced by up to 33 acres to comply with the 252

acre limit described akove. '




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 31-07338

This permit is issued pursuant to the provisions of Section 42-204,
WLtneﬁSLgnature of the Director, affixed at Boise, this

day of M}-‘—r , 19 q?

A AN

——

Idahe Code.

r/“ Xarl J. Dreher, Director

'I
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER QF PERMIT NO.

)

31-07338 ISSUED IN THE NAME ) ORDER GRANTING

QOF K. PAUL GUNDERSON }  PETITION FOR RECONSIDERATION
)

On August 20, 19927, the Idaho Department ¢f Water Resourcss
(department) issued Permit No. 31-07338 in the name of K. Paul
Gunderson {(petitioner) as a preliminary order.

On September 12, 1997, the petitioner filed a Petition for
Reconsideration (petition) with the department in connection with
the preliminary order issuing the permit.

ORDER

The department has reviewed the petition and HEREBY ORDERS
that the petition is GRANTED as follows:

1. Granting of the petition allows reconsideration of the
order but does not represent department agreement with any
provision of the petition.

2. This matter shall remain pending before the department

during reconsideration of the order

Dated this /S day of , 1997.

= g&sﬁwm

L. GLEN SAXTON, Chief
Water Allogcation Bureau




State of iIdaho .

Department of Water Resources
Permit To Appropriate Water

NG. 31-07338

FProposed Priority: May 2, 1980 : Maximum Diversion Rate:

This is to certify, that K PAUL GUNDERSON
PO BOX 816
HAMER ID 83425-0816 -
has applied for a permit tc appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

IRRIGATION % 04/15 to 10/15 2.20 CFS

LOCATION OF POINT(S) OF DIVERSION: NWSW , Sec. 25, Township O7N,
T JEFFERSON County

PLACE OF USE: IRRIGATION
TWN RGE SEC

QN 35E 26

ACRES ACRES
OS‘WSE 40.0 SESE 40.0
otal number of acres irrigated:

C NDITIONS. GF APPROVBL AND REHARKS

1. Proof of constructlon of wor: -and appllcatlon of water to
beneficial use shall be submlttéd on or before December 1, 1997.

2. subject to all prior water rights.

3. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.:

4. This right does not authorize the LLrlgatlon of land not
previously irrigated.

5. The right holder shall measure and annually report diversions of
water and/or other pertinent hydrologlc and. system information as
required by Section 42-701(5}), Idaho Code.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Witness e signature of the Director, affixed at Boise, thig

YL IR NSO S i
A

2,20 CFs
Range 35E
TOTAL
120.0
120.0

Karl J. Dreher, Director

|




» a 31 7338

Form 202 Ident. No.

3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDED APPLICATION FOR PERMIT  AvENDED

To appropriate the public waters of the State of Idaho

Assigned to Paul Gunderson

1. Name of applicant ___ payid F. Fdwards_ . Phone  gg3 4334
Post office address Territon, T 83450
2. Source of water supply Groundwater which is a tributary of 24 .
VW 570 25 Mg
3. Location of point of diversionis ¥& % of SE  %of Section 26 Township N
Range 35E B.M. Jefferson County, additional points of diversion if any:

//5‘* Tvo points  NWLSW-—See—25—F 7R 358/ /7 Wex %

/ ‘7/ 4. Water will be used %the follmgnng purposes:

2. YL ilfez

Amount 32 for Irrigation purposes from  April 1 to Nov. 1 ({both dates inclusive}

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)

{cfs or acre-feat per annum}

Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:
2.28

a. 342 cfs cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

Vel

a. Description of ditches, flumes, pumps, headgates, etc. 2 wallgy 16" and 18", sprinkler

system
h. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
. ’r/"'z’f K {Month/Day) {Month/Day}

c. Proposed well diameter is 36* & 18"inches; proposed depth of well is 50+ 100 feet.

) 7. Time required for the completion of the works and application of the water to the proposed beneficial

/\IP /
| ; use is - 2 years (minimum 1 year — maximum 5 years).

|

\ \ 8 Description of proposed uses:
a. If water is not for irrigation:

(1)} Give the place of use of water: % of % of Section Township
Range B.M.
(2) Amount of power to be generated: harsepower under

(3) List number of each kind of fivestock to be watered

feet of head,

{4} Name of municipality to be served , or number of families to be

supplied with domestic water

. (5) If water is to be used for other purposes describe:
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scate: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

V. .
! . r .

15N

B !

{Applicant)

'




Received by QQ Date 5/’2/‘??’0 Time 51'9?_-"-/”’ Lect] ?‘2-5’6

oy

Preliminary cherk by Fee $ é5ng'a, ‘ 59 f} Limgung o ‘&OW :
Receipted by é;é Date S -dA~F2 #/:?9759” & 39077

Publication prepared by kw Date 2/8/80

Publishled in The Rigby Star

Publication dates 5/15 & 5/22/80 V17 ¢ 737 Fle
Pubtication approved m Date Cp’//Of/ SO 7T-a¢- (?é
Protests filed by: ) m)gm{ Comall

Co.

Copies of protests forwarded by

Hearing held by Date.

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of fand.

d. Other:

Witness my hand this day of , 19

Director

Mic 20

My .

[t
[E

ii""ﬂ,g
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I—USE TYPEWRITER OR
L-‘BALL POINT PEN

state of Idaho

: partment of Water Resources .

WELL DRILLER’S REPORT

State law requires that this report be filed with the Director, Deportment of Waler Resources within 30

days after the completion or abandonment of the well,

1. WELL OWNER

7. WATER LEVEL

Static water level

Name . gon 18 _ feet below land surface
) ‘ Flowing? 0O Yes o  G.P.M, flow
Address mud lake Idabo Temperature ® F. Quality
/& LI Artesian closed-in pressure p.5.i.
Owner's Permit No. //4 S A2 Controlled by [ Valve 0 Cap O Piug
2. NATURE OF WORK 8. WELL TEST DATA
X3 New well 0O Deepened O Replacement 1 Pump {0 Bailer 3 Other
) Discharge G P.M. Draw Down Hours Pumped
[J Abandoned [describe method of abandoning)
3. PROPOSED USE - , =
O Domestic Tl krigation 0] Test O Other (specity typa) 9. LITHOLOGIC LOG
[ Musicipd  [J Industrial  [J Stock [ Woste Disposal or | Hole Depth Material Water
Injection iBm. | From | To Yu3 | No
70 0 8 Sand
4. METHOD DRILLED s [10 Clav
I0 118 Broken Basalt&Clay
X0 Cable O Rotory [ Dug 1 Other 18 |21 Broken Basalté&black Cinddrs
21 127 Proken Basalt Red And Bloek |2in
5. WELL CONSTRUCTION 07 10 Rasalt
30 33 | Bppken Rasslt Cinders _
| Diameter of hole _2Nn__ inches Total depth __3B __ feat (no cutrings X
; Casingschedyle: & Steel 0] Concrete '
Thickness Diamater From To
L0250 _ inches 70 inches 4+_T__  feet 7821 feet
— inches ________ inches feet feet
inches inches ___ feet fest
inches inches ______  feet feet
—— inches inches _,__ feet feat .
Was casing drive shoe used? [ Yes 0O No T3 ’?{-Tﬁ
== ’ SER AL
Was a packer or seat used? Bl Yes 0 No ,,_)g} ; fq{y‘r__, s S?Wﬁ
Perforated? O Yes X No ';ié—v"' {\“l' 1
How perforated? [0 Factory O Knife O Torch &a NTYRT 7% t
Size of perforation inches by inches =i
N“mb';rfor t. n From . f t Teo f D.‘.‘L‘{‘.."fmf!?l? af v'ﬂ"_‘_f Pnﬂm‘rree
e a !0 s fee eet Lastern District Offics
perforations feet feet i
perforations feet feet
Well screen instatled? O Yes H%D
Manutacturer's name
Type Modet No.
Diameter __Slot size____ Set from feet to feet
Diameter___ Slot size ___ Set from feet to feet
Gravet packed? O Yes B No Size of gravel
Placed from feet to_ feet
Surfocs 300l depth_Z0__ Moterial used in seal [ Cement grout
bentinite O Puddiing clay O3 Well cuttings
Seafing procedure used [ Siarry pit ] Temporery surfocs coving
' {3 Overbore 1o seal depthy
10.
6. LOCATION OF WELL Work started__June 1 1974 finished June 6,1974
Sketch map location must agree with written locatio
N
' 1 1. DRILLERS CERTIFICATION
[] . .
1 .-i-;--"_-J:-_' Subdivision Name Firm Nome_Coarrns. Drilline And PumpFim No. 23
W—t —e '
' -----i;-----i:---. L No. - ﬁ&@‘mj s 0. .C.Box 14h Rasalt T1daho poy
! | - i s-Skned by (Fiem Officiol) g
8 PRI SRl and
County ey s . —_
z {Operator) A

4
Stru Seakise L5 77 N r 24 e

USE ADDITIONAL SHEETS IF NECESSARY

FORWARD THE WHITE COPY TO THE DEPARTMENT



arm 238-7
/78

STATE OF IDAHO
TMENT OF WATER RESOURCES

USE TYPEWRITER OR
BALLPOINT PEN

WELL DRILLER’S REPOR

State law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or abandonment of the well.

1. WELL OWNER

7. WATER LEVEL

s

Name S NAr~a / VI~ /< 7://' Static water |eve! feet below land surface.
P Fiowing? U Yes I No G.P.M, flow
Address - S 74 L A Lex K )'/ ﬁ')/dM“!', {t":,/, k- Artesian closed-in pressure p.s.i,
= l] 7T PPORAC Y 4 i U —_—
Controlled by: [J Valve [ Cap O Plug
-
Owner's Permit No. «.)-S/ - .7§ .. V Temperature OF, Quality 6'3 ¢ s
2. NATURE OF WORK 8. WELL TEST DATA -
A1 New well O Deepened O Replacement [ Pump O Bailer O Air 0 Other

[0 Abandoned (describe method of abandoning)

Hours Pumped

Discharge G.P.M. Pumping t_evel

L p AL N

3. PROPOSED USE

O Domestic A lrrigation O Test O Municipal

9. LITHOLOGIC LOG

O Industrial O Stock 1 Waste Disposal or Injection
O Other (specify type) Hole Depth teri Water
Diam.|From| To Material Yes| No
T JJ D | TTe LS s Pl
4. METHOD DRILLED el 7 RVAEY A P4
O Rotary O Air O Hydraulic O Reverse rotary f/.‘ _’/* ';/‘ adz4 / é,'f S LEL Y
Lot |5 D ~
XI Cable [0 Dug O Other e '
BYcll Y Y 7oA L A L~
3% 1 éess Crypreel e A5 =
K. WELL CONSTRUCTION )
Casing schedule: (] Steel [ Concrete [1Other
Thickness Dlameter From
A 5 < inches o, 2/~ inches + / feet ::ﬁ' ‘{ faet
inches inches feet feet
inches inches fest feet
o _inches __ inches feet feet
Was casing drive shoe used? B Yes O Ne
Was a packer or seal used? [0 Yes Kl Ne
Perforated? O Yes A Ne
How perforated? [ Factory O Knife O Torch
Size of perforation inches by inches
MNumber From Ta .
perforations feet fest
. e i o ATV A
perforations feet feet 1 )I 5‘( ,;: ‘Vl
perforations feet fest ;\(U’V‘- - 4‘5
Well screen installed? [0 Yes O No > ]
Manufacturer’s name
Type NModal No. JunN 11 1980
Diameter ____Slotsize ____Set from feet to feet Department of Water Resources
Diameter ___ Slotsize ____ Set from feet to feet Faster Dis.ric! Office
Gravel packed? [ Yes @ No [ Size of grave!
Placed from fest 1o feet
Surface seal depth _/§” Material used in seal: ] Cement grout
UJ Puddling clay K Well cuttings
Sealing procedure used: [ Sturry pit [ Temp. surface casing
O Overbore to seal depth
Method of joining casing: [ Threaded J Welded O Solvent
Weld
y O Ce:_l;l:}ed hetween strata
Describe access port Fo b 10, - i g
i i il Work started . 5¢7 finished b?_/ 15/ 50
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION

7’
@
Sketch map location must agree with written location.

N
Yo ! il Subdivision Name
A
i '
w + + E
' ! .
1
IR -t Lot No. Block No.
i !
s s .
County IR T
Al w oA Y% Secln T. _ o NE RIS EM

I/We certify that all minimum well construction standards were
complied with at the time the rig was removed,
22

’ ‘,f_,, o
Firm Name .. /77{”~//¢./// Fitm No. =

Address/#(X ”///7'/{ 544 Date (//f/J(
/L_.I

ol L L Sngned by (Firm Official) -"—/:-—4—‘——1:4%;&—

and

”

{Operator} / L
/" rad

e
]

USE ADDITIONAL SHEETS IF NECESSARY - FORWARD THE WHITE COPY TO THE DEPARTMENT

v,



} USE TYPEWRITER OR

" BALL POINT PEN
| BaL

State of Idahw
partment of Weter Resour.

WELL DRILLER'S REPORT

State law requires that this report be liled with the Director, Department of Water Resources within 30
days after the complation or abandonment of the wel?,

et

1. WELL OWNER

7. WATER LEVEL -

ot % Sl Sec, 25, T. AN _ NS, REB5E EM

Name-j/o__&_é__ _.é’:)_ﬁ.[_fl&‘___gé £RY Static water level ”/.33 .. feet below land surface
| ' Flowing? {1 Yes FNo GPMfow_ ..
| Address__M‘f‘éfE/? D L3¢ 25 Temperature __ _ F, Quality______
| Artesian closed-ip pressure___ ps.i.
Owner's ermit Mo. - Controlled by [ Valve {1 Cap I} Mug
2. NATURE OF WORK 8 WELL TEST DATA
Bﬂew wel! O Deepened {1 Replacement O Pump (] Bailer (] Other
Discharge G.P.M, Draw Down Hourt Pumped ‘ -_-
[J Abandoned {describe method of abandoning) e
3. PROPOSED USE -
3 Domestic E"l/rriqolion O Test (3 Other (specily type) 9. LITHOLOGIC LOG
£ Municipal O industrinl (] Stock [J Woste Disposal or | Hole Depth Meteriel ;_T:guAn.f::
Injaction Diam. | From To ]' LA
| Fo O | 3 | SAvd . »
4. METHOOD DRILLED Jo 9 D0 | Sanp srA’EﬁKS oj (_Jny i i '/
30" 20 | S| oday v ST 0 __1 -
FTCale O Rotory [0ug O Other 2ol s, | 70 Sewn T
(30"l 70| 92 |Broken_fova unmi_Saxo et
5. WELL CONSTRUCTION 28 92 lwe | Brokews Kpex -~ CAViNG L
' - 25V e | na | Oroxes grey Lava y cidpeds
i Diameter ot hole <727 inches . Total depth /5ol feet 20n Gre v o
N , L0 ol b2 GLEY g
; Casing schedule: A (T (] Concrete 20 m‘/ /27 £’€p Zava e
i Thicknass Dismeter from Tn P . o ,: ;
) 30 i 20 gl s¥e ] Keo Sawpy Chay i
; SO inches - inches 40 feet ,_,_Q@Ieet jie__rj h (/522 DokK Lavd « ¢ 4 0ELS] -
e inchas inches ______ feet feet | |
- .__ inches | inches . feet feat i
e inches _ inches . feet feel T
e inches ______ inches . feet __feet T
Was casing drive shoe used ? E—-‘Tu 8 Mo "'"‘T -
Was a packer or seal used? 0O Yes 2o T
Perforated? O Yes FNo ™
How perforated? [ Factory O Knife {1 Torch '
Size of perforation inches by inches I
Number From Ta E
e perforations feet feet ] -
o . perforations feet feet .
—— perforations feet _ feet - -
Well screen instalied? O Yes ENo T
Manufacturer's name T
Type ModelNo. _____ :
Diameter___ Stot size____ Set from feetto ___ _ feet '
Diameter __ Slotsize___ Set from _ feetto _______ feet 1—ﬁ“‘
i _
Gravel packed? [J Yes E¥No Size of gravel ___ |
Placed from___ feet to  feet] - e
Lo
Surtoce seal depth 320 " Materia) used in seal (3 Cament growt ‘“
EX Fuddiing cloy (3 wetl cuttings "
Sealing procedurs weed [ Sy it 1] Temporery swfocs comng -
- (@ Ovarkors 1o seal depthf
; 10.
] .
i 6. LOCATION OF WELL Work started _o2- /- § . finished /0 =~ ¢.3 - F2 _
i
i Skatch map location must agree with written location.
i N
: ' ] ' tl. DRILLERS CERTIFICATION
i 1 . .
h_ﬂi""—d:__-ﬂ Subdivision Nome Firm Nome RE CoPE wers .D(’M-&M-’!f Firm Noe2d’
w ¥ ' E
; ' . e sadrass L LANe FALLS o D
C bt Lot Ne Block Mo, L iuby a DO - Dote
! N H B S ( / ) _./-/ ’A/
I, % L 1 TR Signed by (Firm Officicl) /’ . C/ VT /O i emaut
! < LA AR '
BEARE AR and s
| County__J EFrERSpar ' - ) /c)
! {Operator)- l\ f?éy P
(W

|

USE ADDITIONAL SHEETS IF NECESSARY

FORWARD THE WHITE COPY TO THE DEPARTMENT



-

T . State of Idaho .

Department of Water Resources.

y '}. ASSIGNMENT OF PERMIT
£ S arl”

& . .
\\ I, f L,[,// |2 Eduﬁafc/s’. , hereby assign tdl('fj/}gf 6&;1@(%/‘ Ay
of  Box $1l HNamer Idaho 3425

Address

<]
g [X7  All my right, title, and interest in and to Permit No. 3/- 7338
v to appropriate the public waters of the State of Kaho,
&)
g /7  The following described portion of my right, title, and interest in and to Permit
0 No, to appropriate the public waters of the State of Idaho,

(Describe that portion of the permit being assigned by listing the acreage within

‘each 40acre subdivision, the point of diversion and the amount of water in cubic

feet per second for direct diversion, or acre feet for storage)

?r/ .

Made this e’f t day of %LW"E"” LAt , 19 Fo .

e ————— ( .

T o
P s A ﬁk«. { “.«’E'_"E«( LL:‘LVM
Permit Holder
"._’f PP SP. (fl-‘f{-k e
Spouse of Permit Holder
State of Idaho ' )
ss.

County of )7 adeapin }

~ On this | (?44 day of 7/7 dtrtay . Ler , 19 F O , personally
appeared before me the signer(g) of the above instrument, who duly acknowledged to me
that -re={shs) (they) executed the same. $/

g
b Ifesiding at
. ﬂ 4

Beal _Nom% | ’ r
m' wﬂp? i expil‘es RO e | :}?@ @@U W m

T - -

MAY 1 & 1608 FEB 19 198

Department of W
ater Resoy
Easterp District Office e




Assigned to:

K. Paul Gunderson Yy Iy
Box 816, Hamer, Idaho 83425['. . 31 7338
J;;’;g’ 202 pep, 19, 1981 Ident. No.
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant ____Dayid F. Edwards Phone  gg3-4334
Post office address Territon, ID__ 83450

2. Source of water supply Groundwater which is a tributary of

3. Location of point of diversionis NE % of SE % of Section 26 Township N
Range _35E B.M. Jefferson County, additional points of diversion if any;

_Ewer poibrtss AW SW  Sec 2 VA IE

4, Water will be used for the following purposes:

Amount 3.2 for Irrigation  purposes from April 1 to Nov. 1 (both dates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per snnum)

Amount for purposes from to {both dates inclusive)
{cfs or acra-feet pér anniim} )
Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum)
5. Total quantity to be appropriated:

a. 3.2 cfs cubic feet per second and/or b. acre-feet per annum.

G. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 2 wells, 16" and 18"; sprinkler
system
b. Height of storage dam feet, active reservoir capacity. acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day ) {Month/Day)

¢. Proposed well diameter is 16" & d8"inches; proposed depth of well is 50+ 100 feet,
7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 2. years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

{1} Give the place of use of water: Y of Y of Section Township
Range B.M.
(2) Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be
supplied with domestic water } M;C Sy
NI M
. {B) if water is to be used for other purposes describe: B i e €0




b.” If water is for‘irrigation, indicate acreage in each subdivision in the tabulation below:

NE% WY Y SE%
TWP | RANGE | SEC. n W TOTALS

NEY% |Nwi | swu § sew | NEX | nwu |swx | SE% |NEX |nwk] swi| SE% | NE% [NWX% | SWi%| SE%

R
| [

78| 35E | 26 5|40 1B |40 b | 1o /29
oy o, o

- Total number of acres to be irrigated :_I_QQ__

c. Describe any other water rights used for the same purposes as described above. Claim on well

in the NE%SEy, Sec. 26

9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use  Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




3=

/.

township and range number,

“. ¥1.Map of propoéed project: show clearly the proposed point of diversion, place of use, section number,

R35E
+— - e
8%
- o
i
pave
|
&
N
ha 1 W4 _)“"

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth,




. o o
—-‘?’ 2/
Received by *QQ Date / 7 2%2 Time 5 =%

Preliminary ch/qg:_}\? by Fee § K‘LS' D }: _
Receipted by (\F{:""";/Cfxf'. Date .5 -c~-dc7 L AP
Publication prepared by kw Date 3/8/80

Published in The Rigby Star

Publication dates 5/15 & 5/22/80

Publication approved Date

Protests filed by:

Copies of protests forwarded by

Hearing held by Date.

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

i £
This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of ldaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore .19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this day of .19

Director

i it
S
Ty e

(" .L"é‘l A4
L”":ELJ

7 ¥ouo,
"4 g



MEMORANDUM
To: File 31-7338
From: L. Glen Saxton M '
RE: ACTION TO LICENSE 31-7338
Date: August 31, 2004

On August 30, 2004, the department issued an Interlocutory Order Dismissing
the protest of Paul Gunderson against Application for Transfer No. 70627 (“Transfer
70627") filed in the name of Robert or Donna Bybee in connection with water right no.
31-11443. The next step on Transfer 70627 is to issue a Preliminary Order acting on
the transfer and to serve both Robert Bybee and Paul Gunderson with the order. At
that point, the parties can pursue available administrative remedies such as filing a
petition for reconsideration, exceptions or requesting a hearing if they choose.

Until final Department action is taken on Transfer 70627, the Department shouild
not issue a license for permit 31-7338 in the name of Gunderson in order to be able to
properly consider all water rights appurtenant to the NWSW Section 25, T7N, R35E,
B.M. and the conditions of approval on water right nos. 31-11604, 31-11688 and 31-
11689.

C: 31-11443
31-11604
31-11688
31-11689



N . .

RECEIVED
APR 01 2064
Permit No: 31-7338 Page 1
STATE OF IDAHO Jenartment of Water Resourcas
DEPARTMENT OF WATER RESOURCES '
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit Mo:  31-7338 , ]
Exam Date: 3, ( 30 / -‘Z,OOJF
. 1Y
1. Current Owner: K PAUL GUNDERSON ( _S:
155 E 1500 N T2 |2@a\/ L g
HAMER ID B3425-0816
{208)663-4412
2. Accompanied by:
Phone No:
Address:
Reilationship 10 Permit Holder:
3. SOURCE TRIBUTARY
GROUND WATER
B.
OVERLAP REVIEW 3] - 116041088 , 189
1. Other water rights with the same place of use: /

2. Other water rights with the same point of diversion: 3‘ - l '@04,) { [ é) ‘88 J ] \ Q? %CI

C. DIVERSION AND DELIVERY SYSTEM

1. LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NW1/43W1/4 Sec. 25, Twp 07N, Rge 35E, B.M.

JEFFERSON County

Method of Determination: C‘J‘Pﬁ

2,
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW [ sw i SE [
| NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
07N 35E 25 | | | 38.0 | |~ 380
| i I I |
O7N 35E 26 | | | |37.0 390 380 1140

| I | | I

Total Acres: 152



Permit No: 31-7338 Page 2

Method of Determination:

3.

Dalivery System Diagram Attached (required). Indicate all major componenis and distances betwesn

compeonents. Indicate weir size/pipe as applicable.

_____ Map Attached Showing Location(s} of point(s) of diversion and place(s} of use (required). Scale must be
1:24,000 or greater. '

_X_ Aerial Pheto Attached {required for irrigation of 10+ acras).

X Photo of Diversion and System Attached

4,
Well or Diversion Pump Serial No. or Discharge
1D No.* Motor Make Hp  Motor Serial No. Pump Make Size

&L 50hp Weter
Aivdn 50 Vp Toooster

*Code to correspond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement
Equipment Type Make Model No. Serial No. Size Calib. Date

PGl MRTER. AT 05 gpr FRTIN =
+L\u ‘_[To(; 54@/‘, W\%\ bmé‘éef , u)ancP QJ&C)%/{’«C’Q
|Vaee o B ohcrs

E. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:

P_.&QO\NQMQ.JJGI L. 20 CFS o ?‘2’“‘/“\ “’I_QIQ

wahl- wwl:wwu/ AR «.AJ}K'\. 6(“‘"“@704; {(688} })(5’,87
e BO4-crs TILAE[A and | 22 heres,



Permit No: 31-7338 Page 3

F. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

. 2 - ,ﬂ.
Vv = (Acres lrrigated) x {Irrigation Requirement) = %1 5 Ao g 2’ 5 3 Z A ‘F/ I

IL.R

V  =[Diversion Rate (cfs)] x (Days in Irrigation season) x 1.9835 = g@ Z,.
O.R.

V=Smallerof V and V =
L

A, DA, 6 'a O

2. Volume Calculations for Other Uses:

G. NARRATIVE/REMARKS/COMMENTS

Woell/pump to pivots and sprinklers. 50HP GE motor/ 50HP lincoln booster pump.

Meaasured by the Measurement diistrict at 1053 GPM without the booster on.

with the booster on this well would produce more than 1 inch/acre. Limited by the 152 acres
X 0.02 cfs= 3.04 max CFS.

In combination with 31-11604, 11688, 11689 and this right the max totals would be 3.04 cfs, 532 afa and
152 acres.

Have conditions of permit approval been met? X Yes No

H. RECOMMENDATIONS

1. Recommended Amounts

BENEFICIAL USE PERIOD OF LISE DIVERSION RATE ANNUAL VOLUME
IRRIGATION 04/15 to0 1015 2.200 CFS 532.00 AF
Joials: 2.200 CFS 532.00 AF

2. Recommended Amendments

__Change P.D. as reflected above ___ Add P.D. as reflected above ><_Nnne

___Change P.U. as reflected above ____Add P.U, as raflected above ____ Cther

aneert, D Cuelon) o 32020k

Reviewer Date




Water User

PCD
Site Tag #
Record #

Diversion Name

GUNDERSON, K FAUL ID: 74

07N 35E 25 nNESW MSH/

A0008600

300763

BARNES PLACE



L ® ®
ldaho Depar[ment of Water Resources

Water nght;—;_1 1160! 3 and 31- 11604
* Township TN Range 36E Section 25, 26 5 j 7 5 ’7)%%

i

0 1320 Feet

® Point of Diversion

® Point of Diversion - Other Rights N
Place of Use

Place of Use - Other Rights
] Quarter-quarter Sections
[~ ] Section Lines

S
GIS lllustration prepared from 1987/1988 NAPP photography by B. Contor 12/2000




‘Water Level Data

Static Water Level’
Date!

Does the well have access to measure water levels? ¥

Pumping Water |Level

s

Date

#ift (at condition # )

FLOWMETER ACCURACY CALIBRATION TABLE

Owners meter Total Ave. Flow Standard Average | Percent Comments and
(totalizer Time Gallons Rate - GPM || total gallons | flow rate diff. adjustments
reading) (M;) _ (M) ()

Roop4\ | 923 513 | h92.4 | (070 |- 34.'5%

DooaH”

y <+ Dn — = = - - '
No%es, éomments or Calculations:
Do % , 001 X 395,850 = [p 517 ogzb{,(xud
b97.4 2 1 acd
Y 1T — U VT
5= —
LIPY o G535 = e OG3
i P
5=

A 0"#’”7 ﬂ’/éctﬁurumuej Dﬂl

Sketch and or photograph of installation:

Oaj?\pau.ﬂz\- " /_—,-(ou.-@\. PUF{/‘-\M ,'4 (775 61,% S"?lorﬂj UH'A'/
aitallchm S/79. ogsuad cosdbon s pot highe Flow

Covlihon,  Codthacd Pec  wiil liked, be oéar{ o
ISogeon Averse feC. | MoTm fuat T oo Jasdalled
Jn 10" ‘0;/4& Calibratron Mv/%,://ar agprox = 9%"- m.ia

slbosld be_ acwh.ﬂx& w/ mv /ﬁ/fu«, 5/?7 7

| certify that the above information is true and correct to the best of my knowledge and ability
and the measurements taken and recorded are in accordance with the standards and

specifications gjAhe equipment used. .
<. J '/r"’iz'" Date é//é/ff

Signature
(persan performing measurements)

Page 3




Edward W. Pike
Admitted in Idaho and Utah
Certified Mediator

Franklin N. Smith
Admitted in ldako, Utah and Nevada
Qf Counsel: Fan Cott, Bagley.
Cornwall & McCarthy
Salt Lake City, Utah

PIKE & SMITH P.A.

IDAHO FALLS OFFICE:

O.F. Bell Center
131 N. Ridge Ave., Suite 210
P.O. Box 2949
Idaho Falls, Idaho 83403-2949
Telephone (208} 528-6444
Telefax (208) 528-6447

RECEIVEDEM
JUN 11 2004

CEPARTMENT OF
WATER RESOURCES

Mark J. Miller
Admitted in ldaho and Nevada

Stephanie J. Bonney
Admitted in fdaho

Penny North Shaul
Admitted in Mdaho
Child Custody Mediator
Judith A. Lewis-Frazee

Admitted in Idaho, Pern. and Marvland
Of Counse! - Driggs, Idaho Office

June 9, 2004

L. Glen Saxton, P.E.
Administrator
Water Management Division
Department of Water Resources
P.0O. Box 83720
Boise, ID 83720-0098

RE: Application for Transfer No. 70627 in the Name of Robert or Donna Bybee:
Protestant Paul Gunderson

Dear Mr. Saxton:

Mr. Gunderson requests this additional information be considered in determining his
water right to the NW ¥ SW ¥4 of Section 25 that is in dispute with Mr. Bybee that Bybee
claims as part of the lease agreement.

Assuming arguendo that Mr, Bvbee had never leased and utilized any water application
or claim of right to the subject property, Mr. Gunderson has heretofore stated his position and
claim that under the adjudication of 1939 for or including the 33 acres in question, this water
right was passed down to Gunderson and had nothing to do with Bybee, and still exists, and
could not have reverted to Bybee.

Any claim of Mr. Bybee would have to be subject to all prior water rights.

Thank you for considering this additional information.

Sincerely,- N
J;’.."/ \-\'\ p L
VA LEETA Y
E.W. Pike '

Attomey for Paul Gunderson
cc:  Ron Carlson, D.W.R.
Paul Gunderson

EWP/I
gunderson/saxton.3lir
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L. Glen Saxton, P.E.
Administrator

Water Management Division
Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

RE: Application for Transfer No. 70627 in the Name of Robert or Donna Bybee:
Protestant Paul Gunderson

Dear Mr. Saxton:

Thank you for granting Mr. Gunderson an extension of time to June 4 to respond to your
letter of May 14. The response of Mr. Gunderson is as follows:

1. There is a scrivener’s error in the warranty deed from D.F. Edwards to Paul
Gunderson, concerning the property in question, which was described in the warranty deed as
NE Y SW Y of Section 25. This is in error. It should be the NW Y4 SW 4 of Section 25. The
parties to this dispute have always recognized the correct description is the NW Y4 SW % of
Section 25.

-

2. Mr. Robert Bybee takes the position that the lease agreement dated March 25,
1676 (and 1 assume he has fumished you with a copy of the same) between Mr. Gunderson and
Mr. Don R. Bybee (Robert’s father) give him the right to water used by Don initially until 1981
until he filed bankruptcy and Robert for 2 years, 1981-1982, on the leased property of the NW Y4
SW % of Section 25 Township 7 North Range 35 E.B.M. Mr. Gunderson claims that this
purported lease is not the lease signed by him, and as evidence thereof, please note the lease on -
the front page furnished to you by Mr. Robert Bybee shows a date of March 25, 1976, but the
signature page shows a notarization and date of March 7, 1976. It is Mr. Gunderson’s belief and
contention that Mr. Don Bybee changed the first page of this printed fease and added the
typewritten portion of a reversion back to Bybee from Gunderson of any water used on
Gunderson’s property, after Mr. Gunderson signed the document.

3. The Seventh Judicial District Court, Jefferson County, Idaho, Hon. Brent J. Moss,
District Judge, granted a Motion to Dismiss the application of Robert Bybee on the grounds the
court had no jurisdiction. A copy of the order is annexed hereto. Mr. Gunderson advises he is

DRIGGS QOFFICE:
Outfitters Building, 10 Ashlev Ave., Suite 206, Driggs, 1D 83422 Telephone (208) 354-3029
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not aware of receiving any notice of any hearing after this dismissal, before the Snake River
Adjudication Board, or any other tribunal concerning this matter. ' -

4. It is Mr. Gunderson’s position that Mr. Robert Bybee cannot have any right of
reversion to water that was granted by permit to be used on Gunderson’s property, which -
continues to be Gunderson’s property and has been his property ever since the permit was 1ssued
to the NW ¥ SW % of Section 25.

5. Gunderson raises the defense of non-use of the permt for a period in excess of
five years. In connection therewith, this raises the question of the statute of limitations, that only _-
allows five years to change a judgment or decree. This period of time long ago expired.

6. Mr. Gunderson has prepared a writing setting forth other information that he
believes is applicable, which has been duly executed by him and included herewith as an Exhibit
A. Mr. Gunderson has duly filed a notice of protest, which is part of your record.

7. The permit in its present condition reac}gg being applicable only to Paul
Gunderson’s deeded property, and therefore it cannot revzmto Bybee. For the reasons set forth -
herein, Mr. Robert Bybee has never had any property for if to revett to.

8. If you do not deny Bybee’s request, Gunderson requests a further evidentiary
hearing upon reasonable notice.

Sing@rel'yi//--""‘

/Zg}/

E.W. Pike
Attorney for Paul Gunderson

cc:  Ron Carlson, D.W.R.
Paul Gunderson

EWP/js
gunderson/saxton. 21t



PR ey et gtetup

10I—LEASE—SHORT FORM ‘

THIS INDENTURE, Made’fﬂ%i 25ty

Between Peul Gunderson o

of Terreton, Idaho . hereinafter called the paxty‘of_-the first part,

and Don R. Byhee . '_i P
of Hamér, Idaho hereinafter called the party uf the second part;

WITNESSETH, That the said party of the firat part has ]eamd and demised, and by these pmsents

does lease and demise, unto the said party of the second part the nw i of oW i sec 25
Townghip TN 35 E.B.F. :

1976

with the appurtenances, for the termof 5 years ‘ from Farch 25
ar the use for . : ;: ',_rent. or sum of

exchange of/property liasted iteg on&nbelow . ; A IO
. i DOLLARS

payable in lawful money of the United States of Amertca

1. That portlon of the SWl of the SE; of. Ssc 2% Toﬂnship 7 North,
35 E.B.M¥, 1lying Horth West of Gamas Creek and ¥orth E&st of owsley
Wells and trench. And that portlon of NWi of the SEi of See 25 ;. .
Townshlp 7 Horth 35°E.B,M. l¥ylng North and East of oﬂsley Hells and
trench. ;

2. Party of the - second part agrees o replace fencea as 13 at end of :
lease, oy

3. Both parties agree that any waier used on Wri of sWy sec 25 Townshlp
7 Horth 35 E.B.M, would revert back o party of secand part ‘and
his property ai end of 1ease ‘ L

This lease wW1ll expire March 1981.

A

AND IT IS HEREBY AGREED, That if any rents shall be due and unpaid, or if default shall be .
made in any of the covenants herein contained, then it shall be lawful for the said party of the first
part to re-enter said premizes and to remove all persons therefrom.

And the said party of the second part does hereby covenant, promise and agree t.o pay the sald party
of the first part, the said rent in the manner hereinbefore spemﬁed‘ )

VAT R wies  hew areblage
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And that at the explratinn of the said term the said party of the second part will quit and Suri’emier
the said premises in as goed state and condition as reasonable use and wear thereof will permit (damage

by the elements sxcepted)

IN WITNESS WHEREOF, The said parties have hereunto set their hands and aeals the day and .
year first above written. : o

EA AND DELI¥ERED IN ESENCE OF /r N
SIGNED, SEALED AND PR \ /j/;. / M i

- Paul Gunderson’

,4/ X );//»-

P DonR. By)fé’
STATE OF IDAHOQ, L
. . as, )
County of Mﬂt’u—ﬂ/ ]
. . 76 :
On this ¢\ o undersizned day of Marc in the yesr 19 Lo befo::e me

, 2 Notary Public
SR T

in and for anid State, personally appeared

known to me to be the person < whose name subscnhed to the WIthln ma[‘.ru.me.nt ‘and

acknowledged to me that he  executed the same. L
IN WITHNESS WHEREOQFT, I have hereunto set my hand and amxed my official seal the day and

year in thns certificate first above written. o

.i o .

| . ool Notary Public, for the State uf Idaho,

! -~ . %, Residing at OV 2atrlore , Idaho, :
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E.W. Pike
PIKE & SMITH, P.A. 2001 &p .
Q.E. Bell Center %& R16 PH 5: 02
151 N. Ridge Ave., Suite 210 TRICT COURT
P.0. Box 2949 JEFFERSON COUNTY. 1p Ao

Idaho Falls, ID 83403-2949
Telephone: 208/528-6444
Telefax:  208/528-6447

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON

ROBERT BYBEE and DONNA )
BYBEE, ) Case No. CV-98-177
)
Plaintiffs, ) :
) ORDER GRANTING
vs. ) DEFENDANT’S MOTION TO
) DISMISS FOR LACK OF SUBJECT
PAUL GUNDERSON and DEQINE ) MATTER JURISDICTION
GUNDERSON, )
)
Defendants. )

Based upon the Motion to Dismiss for Lack of Subject Matter Jurisdiction filed by
Defendants, the matter heard by the Court and taken under advisement, and the Court being fully
advised in the law and the premises, _ |

IT IS HEREBY ORDERED that the within action be, and is hereby, dismisscd for lack of : _.

subject matter jurisdiction.

1. ORDER

COPY



DATED: April “‘E! 2001.

Hon. Brent J. Mosé, District Judge

CLERK’S CERTIFICATE OF SERVICE

I hereby certify that | served a true and correct copy of the foregoing, to the following, by
the indicated method on this _/ (;Q day of April, 2001, by U.S. mail, hand delivery or facsimile,
with the necessary postage affixed thereto. '

Gregory W. Moeller [/ U.S. Mail
RIGBY, THATCHER, ANDRUS, ‘ [ ] Fax

RIGBY, KAM & MOELLER [ 1 Hand Delivered
25 North Second East ’
P.O. Box 250
Rexburg, 1D 83440
E. W. Pike (] U.S. Mail
PIKE & SMITH, P.A. [ ] Fax
P.O. Box 2949 [ ] Hand Delivered

Idaho Falls, ID 83403-2949

(or
/g

gunderson/bybee/dismiss.ord

2. ORDER



In the spring of 1974 I hired Lamar Barrus from Basalt Idaho to drill a well on the SW % SW
Y4 Sec 25 T7N R35E. Prior to his starting to drill the well he requested I make an application for a
water use permit to IDWR. 1did process the application for a permit. After Lamar Barrus
completed drilling the well, I received a telephone call from IDWR. IDWR requested a copy of the
well log from me. (By requesting the well log I knew the IDWR had the application for a permit at
that time.) I responded that I did not have a well log. IDWR requested I call Lamar Barrus and have
him submit the well log because IDWR said they would not process my application for 2 permit until
they received a well log. IDWR said this was a way they had of getting a well log from the well
drillers. Lamar Barrus replied to me he would send the to IDWR but he submitted well logs as a
group once a year. I few months later IDWR call me again by telephone and said if I wanted the
application processed I would have to get Lamar Barrus to submit a well log. I called Lamar Barrus
a second time to request him to file the well log with IDWR. He said he would. He submitted the
well log in July 1975. I then waited for IDWR to process the permit. Tcan’t remember if I checked
on this application or if it were an earlier application for another well that IDWR told me to be
patient. Some applications may take several years.

The next event I remember pertaining to this application happened in 1980. D. F.
Edwards reviewed all the water right on property I was buying from him. D. F. Edwards did not
find a filling for the subject well. He then filed another application for a permit on the subject
well. He then informed me about what he had done and requested I reimburse him for the filling
fee, which I did. At this time I informedithat what he had done was not necessary. I had already
made an application prior to drilling the well and was just waiting for IDWR to send the permit.
1 then check with IDWR for a status of the permit. At this point IDWR informed me they had no
record of the application.

Holley and Jackett Canal Companies filed a protest to the application filed by Mr.
Edwards. IDWR (Bob Fleener) held a prehearing conference. At the prehearing conference both
Holley and Jackett Canal Companies agreed to withdraw their protest and the permit was to be
issued. The canal companies stated to me that they protested all new water filings. Several
months later I called Bob Fleener and requested the status of the permit. Bob said they were
working on it. I insisted I wanted some kind of documentation. He told me not worry “I could
still pump water.” T later checked IDWR in Idaho Falls for a status. IDWR stated they could not
process the application because of the moratorium on drilling wells in the Mud Lake area. I
replied the well was drilled in 1974 and the second application was submitted in 1980, both prior
to the moratorium. IDWR said that did not make any difference about issuing a permit because
the moratorium prevailed. Later around 1997 when meeting with IDWR on another subject with
Attorneys Scott Seedall and Ray Rigby attending, I asked the question about issuing the permit
and moratorium to IDWR. Both attorneys stated to [IDWR that the moratorium would have no
affect on processing the permit on the well. At that point IDWR processed the 1980 application.
When IDWR processed the application they add a remark to the permit which encumbered the
permit by stating that if any water is transferred from permit 31-07199 that those acres are to be
removed from 31-7338 or in other words 33 acres of permit 31-7338 will be without water, This
deteriorated water permit is the result of administrative errors of omission since 1974, taking
place during 27 year period. To date over $10,000 of legal fees have spent to find a solution for
the errors with no solution in sight. That is over $300 per acre for the water in question and the

legal fees appear to be just beginning. -- Paul Gunderson %

Ji




. LAW OFFICES OF
PIKE & SMITH P.A.

IDAHO FALLS QFFICE:

O.E. Bell Center
151 N. Ridge Ave., Suiiz 210
P.O. Box 2949
Idaho Falls, Idaho 83403-2949
Telephone (208) 328-6444
Telefax (208) 528-6447

Edward W. Pike
Admitted in ldaho and Utak
Certified Mediator

Frankiin N. Smith
Admirted in Idaho, Utah and Nevada
Of Counsel: Von Con, Bagley,
Corawall & McCarthy
Salt Lake City, Utah

26 May 2004

L. Glen Saxton, P.E.
Administrator

Water Management Division
Deparitment of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

P,

RECEIVED
MAY 2 8 2004

Admitted in Ildaho and NeWATER HTE%%%TQ%FE:S

Stephanie J. Bonney
Admitted in Idaho

Penny North Shaul
Admitted in Idaho
Child Custody Mediator
Judith A. Lewis-Frazee
Admitted in Idako, Penn. and Marvland
Of Counsel - Driggs, Idaho Office

RE: Application for Transfer No. 70627 in the Name of Robert or Donna Bybee

Protestant Paul Gunderson

Dear Mr. Saxton:

[ met today with Paul Gunderson concerning your letter to Ms. Shaul of this office dated

May 14. Ms. Shaul has referred this file to me for response.

I was absent from my office all of last week on matters at the University of Idaho Law
School, so today was the first opportunity I had to meet with Mr. Gunderson.

Perhaps you misconstrued the Motion to Dismiss the Court filing in Madison County. It
was not required any defense be set forth other than a challenge to the jurisdiction.

The usual procedure under the Idaho Civil Rules of Procedure is to allow 3 days for
mailing in addition to any time limit. The envelope was postmarked May 17. Your letter allowed
Mr. Gunderson fourteen days to protest your intended action. Therefore, 1 respectfuily request

that you allow us until June 4 to respond.

I appreciate your courtesy in this matter and your patience.

cc: Paul Gunderson
EWP/js
gunderson/saxton.lir

DRIGGS OFFICE:

Chtfitters Building, 10 Ashiey Ave., Suite 2086, Driggs. 1D 83422 Telephone (208} 334-3029



State of }%ho (
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

May 14, 2004

Penny North Shaul

PIKE & SMITH, P.A.

151 N. Ridge Ave, Suite 210
ldaho Falls, ID 83403-2949

RE: APPLICATION FOR TRANSFER NO. 70627 IN THE NAME OF ROBERT OR
DONNA BYBEE

Dear Ms. Shaul:

This letter follows up several phone conversations with you in connection with a
long standing water right controversy between your client Paul Gunderson .
("Gunderson”) and Robert Bybee (*Bybee”). As we discussed, we both would like to
resolve this controversy, but so far the matter seems to exist without a resolution in
sight. The purpose of this letter is to advise you how | intend to proceed toward
resolution.

Simply stated, there appear to be two (2) separate issues although the issues
are related. The first issue is the protest of Gunderson against Application for Transfer
No. 70627 (“application”) filed by Bybee. The application seeks to change the place of
use of water right 31-11443 decreed to Bybee by the SRBA court on February 22,
2002. The other issue is the right of Gunderson to irrigate 33 acres of land located in
the NW1/45W1/4 Section 25, T7N, R35E, B.M. | will address these issues separately.

Gunderson protested Bybee's application stating that water right 31-11443 is not
owned by Bybee citing an order in Case No, CV-98-177 that dismissed the case for lack
of subject matter jurisdiction. This dismissal order did not address or supercede the
February 22, 2002 order of the SRBA court decreeing water right 31-11443 to Bybee.
Gunderson has not shown that that he owns the water right, as inferred in his protest,
and has not shown a sufficient basis for his protest. IDAPA Rule 37.01.01.304 provides
that insufficient or defective pleadings may be dismissed. If Gunderson can show
within 14 days of this letter that his pleading is not defective, | will schedule a hearing in
connection with Bybee's application. If Gunderson can not timely provide adequate
information, | plan to issue a Notice of Proposed Default Order as provided in IDAPA
Rule 37.01.01.700 dismissing his protest and will follow up with a Default Order, if
appropriate.

Letter - Pg 1



In connection with the second issue, Department files do not show that
Gunderson is authorized to irrigate the 33 acres located in the NW1/4SW1/4 Section
25, T7N, R35E, B.M. from which Bybee seeks to transfer water. The mitigation offered
so far by Gunderson is not acceptable, since it does not mitigate the depletion
associated with a new appropriation of water. Alternatives that Gunderson could
consider include annual rental of water as described in my letter to you dated April 7,
2004 or acquisition of all or part of an existing ground water right seeking transfer of the
right to the 33 acres.

Section 42-1701B, Idaho Code, provides that unauthorized irrigation of land is
subject to a penalty of $300 per acre. | don't know if Gunderson is irrigating the 33
acres or not this season, but if he is and can not show a right to irrigate the land, the
civil penalty sought by the Department could be a maximum of $9,900. The
Department does not want this matter to go this far and prefers an alternate solution.

If you have questions, please feel free to contact me.

Sincerely,

A Lo

L. GLEN SAXTON, PE.
Administrator
Water Management Division

o Paul Gunderson
Robert Bybee
Ron Carlson — IDWR
Roger Warner — IDWR
Gary Spackman — IDWR
31-7338

Letter - Pg 2



MEMORANDUM
TO: APPLICATION FOR PERMIT FILE NO. 25-13978 (GModelo)
FROM: NORM YOUNG
RE: ADDITIONAL PERMIT CONDITIONS

DATE: 2/20/2004

This application seeks to appropriate ground water from the ESPA that is subject
to a moratorium preventing issuance of permits for new consumptive uses unless those
uses are mitigated to protect existing water rights. The mitigation information provided
by the applicant indicates that the facility will be constructed on a 158 acre parcel within
the service area of the Idaho Irrigation District. The applicant and the irrigation district
have entered into an agreement allowing the applicant to use the irrigation district water
available to irrigate the property to be used for mitigation. The applicant has also entered
into an agreement with the US Bureau of Reclamation to use stored water supplied by
USBR to the irrigation district for mitigation only if obtained through the rental pool or
water bank. The application does not include information to quantify the mitigation
water needed or to describe the particular actions that will be used to accomplish
mitigation.

Information in the file indicates that the water requirement for a malting plant
operated by Gmodelo in Mexico diverts about 600,000 cubic meters per vear (about 500
afa). Of this amount, the operating records indicate that 85 to 90 percent is discharged as
waste flows. Applying this to the pending application, the maximum potential annual
diversion at the rate applied for (2.23 cf5) is about 1628 afa, of which at least 1385 afa _
will be discharged unconsumed into the Snake River through the City of Idaho Falls
waste treatment plant. This assumes that all of the water is used within the facility for a
malting process similar to that for the facility in Mexico. The amount consumptively
used in the Idaho Falls facility will be 243 afa or less, depending upon the actual annual
diversion and the actual water efficiency of the facility.

ke

Based upon the response functions for the cell within which the diversion will
occur in the geohydrologic model presently available for the ESPA (see the attached
graph), the depletion in the river flow upstream from Neeley caused by pumping the
water will be about 1500 afa at equilibrium (1628 afa times 92 percent which is the
combined response function for Ashton to Heise and Shelley to Neeley). The waste
flows from the plant which will be discharged and accounted for in this reach of the river
will be adequate to fully mitigate the depletion for the first 20 to 30 years of plant

(':"-.
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operation. If the water use efficiency of the plant 1s improved from that of the existing
plant in Mexico, the waste returns may fully mitigate depletions in this reach of the river
for the entire operation period for the facility.

Based upon this understanding, the permit can be issued with the following
conditions in addition to those that are routinely attached to permits:

1. The mitigation requirements for diversion and use of water under this permit
are subject to review and revision as determined necessary by the Department
to prevent injury to senior priority water rights.

2. The information submitted with the proof of beneficial use filing shall include
records for the amount of water diverted each month and the volume of waste
water discharged each month, including that to the City of Idaho Falls waste
water treatment facilities, for at least 24 consecutive months for the facility
completed and operating at design capacity.

3. Water diverted under this permit shall be used only for the malting operation
and shall not be used for irrigation of crops, lawns or landscaping or other
uses outside of the facility.



MEMORANDUM
DATE: March 15, 2001

TO: Water Right File 31-07338

FROM: Shelley W. Kee

RE: Authorized place of use

Because Bryce does not recommend a change in the total number of irrigatcci acres under Right
31-07338, T think it will be appropriate to address any adjustments to the place of use through the
licensing process. I have asked Skip Jones to complete a field exam as soon as possible.

S:\SKeen\WRMEMOS\WWMEMO.DOC



MEMORANDUM
RECEIVED
To: Shelley Keen ‘
cc: Paul Gunderson AT DEC 0 IZUUU
Fr: Bryce A. Contor - e
Date: 11/24/2000 Department of Water Resources
Re: Acreage under permit 31-7338

Norm Young has asked that I review again the documentation that Paul
Gunderson had presented in requesting that an additional seven acres be
added to this permit in 7N 35E Section 25, NW 1/4 of SW 1/4.!

At Mr, Young's reguest I contact Mr. Paul Gunderson and summarized with
him what he is requesting. My understanding is that Mr. Gunderson
requests that the permit be increased by 7.0 acres on the grounds that
he developed irrigation of the full 40 acres in that quarter-guarter
prior to November 1987.

Also, permit 31-7338 hears a remark "If right 31-07199 is changed’
through the statutory transfer procedure so that it is no longer
appurtenant to the NWSW, Sec. 25, N7N, R35E, then the number of acres
irrigated under this right shall be reduced by up to 33 acre to comply
with the 252 .acre limit described above.? My understanding is that Mr.
Gunderson requests that this limitation be removed from the permit, on
the grounds that his irrigation of the entire 40 acres precedes the
development of right 31-07199, and therefore his right should be
superior to 31-07199.

This review relies on documentation forwarded to me by Mr. Young,
including FSA documents and affidavits provided to Mr. Young by Mr.
Gunderson. I have some experience in reviewing the FSA documents as I
was working with FSA programs on my own farm in 1987. The review also
relies on observations I made when I inspected the well as part of the
North Water Measurement District activities, and on observations I made
of the place of use during a number of excursions to inspect the
neighboring property of Mr. Harrop? in 1997 and 1998. Finally, the
review relies on a GIS analysis of 1987 aerial photography.

Because I am not fully aware of the standards and procedures of the
Allocations Bureau, I told Mr. Young that I would perform this review
as if it were an aAdjudication review.

Findings:

'The Petition for Reconsideration prasented by Mr. Gunderson’s attorney
identifies the parcel incorrectly as the NWNW of section 25.

* I was contemplating trying to buy part of the Harrop property for a
building =site.



Acreage - Permit 3’338

The undated FSA map I have marked "A" identifies this property as

tract "T192."

The FSA form "ASCS-578 Report of Acreage™ I have marked "B"
identifies tract T192 as having 63.9 acres of wheat, 36.2 acres of
ACR (Agricultural Conservation Reserve, land fallowed in exchange
for government payment) and 45.8 acres of CU {Conserving Use, which
includes irrigated alfalfa, grass hay, or pasture). These reported
acreages sum to 145.9 acres.

My understanding is that to be included in any of these categories,
the individual field must have a "program base," which means it must
have produced a program crop (wheat, barley, or cats} for a certain
period of years. Activities which constitute "beneficial use® of
water (irrigated pasture, for instance) may not qualify as an
activity to develop program base.

I have not reproduced the page of this report with the date, but it
appears to have been signed in June of 1987.

The FSA form "ASCS-578 Report of Acreage" I have marked "C" also
reports a total of 145.9 acres within the same categories as report
"C." The dated page of this report is not included in the materials
provided,

The map marked "A" is a poor copy, but it appears that the parcel in
question (that part of NWSE of 25 not watered by WR 31-7189 via the
center pivot) did not have "base®" {(and therefore presumably did not
have a history of producing a qualifying crop).

Program acres, tract T192 145.9
Map acres, NWSW section 25
center-pivot portion 32.5
Map acres, NESE section 26 36.2
Map acres, SWSE section 26
west tract 3.0
east tract 38.8
Map acres, SESE section 26
"wht" {wheat) 25.1
*fallow" 10.3
Total mapped acres 145.9

. Map "A" does have a notation of 6.0 acres in the part of NWSW of 25

not covered by the center pivot, but that value is crossed out,
further indicating that the parcel did not have "program base."
The affidavits of Mr. Paul Gunderson and his son Mr. Lawrence
Gunderson indicate that this parcel was irrigated. Paul Gunderson
told me that it was basically irrigated pasture. These would
probably be enough to base an Adjudication recommendation on,
despite the fact that neither of them is a disinterested party.

and assuming that
the FSA

Giving Mr. Gunderson the benefit of the doubt,
indeed water was beneficially used on the subject parcel,



Acreage - Permit 3’338 .

10.

11.

1z2.

13.

data support historical irrigation of 145.9 + 6.0 = 151.9 acres.

The attached GI§ illustration shows the acreage that could be
construed to have been irrigated. The shape shown in yellow is the
non-overlapped portion and totals 121 acres. The red shape in the
NWSW of 25 represents the part of license 31-7199 appurtenant to
that quarter-quarter, and totals 33 acres. A&ll together, then, the
GIS shows approximately 154 acres of irrigation.

The reductions I have made from full quarter-quarter sections are as
follows:

NWSW Section 25 Turn-around spot and field road around
pivot. Observed during NWMD well
inspection in 1997.

NESE Section 26 Ditch bank and well site for Holley well
field. Observed during NwWMD well
inspection and AJ inspection of Holley
wells.

SWSE Section 26 Lundholm ditch on NW corner, field road
on west, county road on south. Observed
during excursions to Harrop property in
NWSE of 26,

SESE Section 26 County road on south, Holley wells and
ditch on north. Observed during NWMD
well inspection and AJ inspection of
Holley wells.

Note that the photo does not strongly indicate irrigation in the
NESE of 26 nor the subject acres in the NWSW of 25, so the GIS
relies on the FSA report. Therefore I suggest the FSA data are more
reliable than the GIS.

. Attached proof report shows permit 31-7338 authorizes development of

up to 153 acres of irrigation, but only 33 acres within the NWSW of
section 25.

License 31-7199 predates permit 31-7338.

Mr., Gunderson has told me that he irrigated the entire 40 acre
parcel prior to the issuance of permit 31-7199 to Bybee. This is
supported by Lawrence Gunderson’'s affidavit.

There is no dispute concerning the physical overlap ¢f license
31-7199 with permit 31-7338. Mr. Gunderson’s concern with the
combined use limitation stems from a dispute over the ownership of
right 31-7199 and the respective superiority of the two rights.

Adjudication claim 31-719% has been gplit. The portion with
contested ownership, with place of use in the NWSW of section 25,
will be recommended as water right number 31-11443. The ownership
of this water right will be determined by the Snake River Basin
Adjudication Court, hopefully sometime in 2001.
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14. Other documentation in the file supports a history of pre-1963
beneficial use on the south two guarter-quarters in the SE of
section 26. This is part of the land claimed under statutory
beneficial use claim 31-4035. An Adjudication claim has not heen
filed for this beneficial use, but I have invited Mr. Gunderson to
submit a claim.

Analysis

1. If this were an Adjudication recommendation, I would recommend six
acres of irrigation on the subject corner in NWSW of section 25,
based upon the 1997 NWMD field inspection, the affidavits provided
by Mr. Gunderson and his son, and the FSA notation of 6.0 acres on
map "A." However, because Mr. Gunderson failed to provide third-
party affidavits as reguested,® this would be a weak recommendation.
If challenged by an objector, I would not vigorously defend it.

2. The permitted acreage (153 acres} is approximately in accordance
with the GIS data (154 acres) and the FSA acreage (151.9 acres}.

3. The total actual irrigated acreage under AJ recommendation 31-11443

and permit 31-7338 appears to be approximately 152 acres. Therefore

combined use limitations on the permit are consistent with

limitations that would be applied to Adjudication recommendations in

this situation,

Because the ownership of 31-11443 is disputed, the special
consideration exists of determining which right is to be curtailed
if an event (such as a transfer of Place of Use) requires reducing
one of the rights.

Though I‘ve not encountered this situation in the Adjudication, I

agree that in this case it is necessary to specify which right is to

be curtailed if one must be. The only alternative to limiting 31-
7338 if 31-11443 is transferred to a new POU would be some kind of

condition limiting 31-11443. This would be a reduction of the value

of 31-11443 and an injury to its owner.

4. The statutory permit process contemplates that a permit be obtained
prior to develcpment of beneficial use of water. Since 1263, a
permit has been legally required before developing a water source
and putting water to beneficial use.

In this case, the process has been reversed. Water has been

developed and applied to beneficial use in violation of the law, and

IDWR has retrospectively issued permit 31-7338 to validate this

extra-legal activity. While the beneficial use referred to may have

preceded the legal development of right 31-11443, its legal
authorization post-dates the legal authorization of 31-11443.

31t has been my experience in rural communities that people are
generally very aware of neighbors’ activities, and that operators of

adjoining parcels remember very well what has or has not been irrigated

historically. It has alsc been my experience, however, that neighbors
will not always be willing to come forward with affidavits in a
controversial matter.
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If Mr. Gunderson is indeed the owner of both rights, it does not
matter which right bears the restriction. If he owns only permit
31-7338, it is just that 31-7338 bear the restriction, as the owner
of 31-11443 is successor in interest to a person who developed the
right in accordance with state law.

Recommendations

1. Permit 31-7338 should be amended to allow development of 39 acres of
irrigation in the NWSW of section 25. While this relies on perhaps
a more generous interpretation than the Allocations Bureau policies
allow, injury is prevented by recommendation 2.

2. Total acreage authorized by 31-7338 should remain at 153 acres,
consistent with the FSA acreage and the inferior GIS acreage.

3. Combined use limitations and the special transfer condition on 31~
7338 should remain in place. Following issuance of a partial decree
for 31-11443, the numbering of the conditions should be updated.

4. Mr. Gunderson should submit Adjudication Claim 31-4035. Licensing
review for 31-7338 should consider the overlap with-31-4035, which
if recommended will be a senior right to 31-733B..

T believe this recommendation gives Mr. Gunderson the benefit of the
doubt on the pivot corner in NWSW of section 25, and authorizes
development of all the land actually irrigated in 1987. It appears
also to authorize current irrigated acres. While it doesn’t remove the
combined use limitations with 31-7199 (31-11443), it appears those
limitations are just and appropriate.
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‘Idaho Depaftment of Wat& Resources

Paul Gunderson Permit 31-7338

Township 7N Range 35E Section 25, 26

0 1320 Feet

® Point of Diversion N
@® Point of Diversion - Other Rights

~ Place of Use
] Place of Use - Other Rights E
[ ] Quarter-quarter Sections
[ ] Section Lines S

GIS lllustration prepared from 1987/1988 NAPP photography by B. Contor 11/2000




WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/24/00
No, 31-07338 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C K PAUL GUNDERSON 0570471980 IRRIGATION 04/15 10715 2.200 CFS
TOTAL DIVERSION: 2.200 CFS
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Paint(s) of Diversion: TO7N R35E S25 NWSW JEFFERSON County
Flace of use Legal Description for: IRRIGATION
NE NW SW SE
NEME NWME SWME SENE : NENW HNWHW SWNW SENW = NESW NWSW SwSW SESW : NESE NWSE SWSE SESE
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07N 35€ 25 : : : 33 : . 33.0
07N 35E 26 : : : : 40 40 40 : 120.0
TOTAL ACRES 153.0

Pou County: JEFFERSON

Conditions of Approval:
03A - The rate of diversion of water for irrigation under this right
- and gll other water rights on the same iand shall not exceed 0.02
- cubic feet per second for each acre of land.
074 - This right does not authorize the irrigation of land not
- previously irrigated.
067 - The right holder shall measure and annually report diversions of
- water andfor other pertinent hydrologic and system information as
- required by Section 42-701, ldaho Code.
Remarks: GEN Right 31-07199 is also appurtenant to 33 acres in the NWSW,
Sec. 25, T¥N, R35E.
Use of water under this right is [imited to the irrigation of no
more than 153 acres.
Rights 31-07199? and 31-07338 when combined shall not exceed the
irrigation of 252 acres.
If right 31-07199 is changed through the statutory transfer
procedure so that it s no lenger appurtenant to the NWSW,
Sec. 25, T7N, R35E, then the number of acres irrigated under this
right shall be reduced by up to 33 acres to comply with the 252
acre Limit described above.
Dates: 0570271980
0370171998

05/04/1980
03/03/1998

App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

Priority Date:
Proof Made Date:
Exam Sent to §.0.:

(Priority Date Advanced.)
{Proof Received Late.)

Misc: Water District Number: Field Exam Fee: R (Received)



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
November 24, 2000 DIRECTOR

Paul Gunderson
IS5E 1500 N
Hamer, ID 83425

Re: Acreage on permit 31-07338
* Dear Mr. Gunderson:

Norm Young forwarded to me a bundle of information that you had submitted regarding the seven acres
you wish to have added to this permit. He asked me to review again that information, along with other
information we may have gathered in the Adjudication review.

Based on this review, ['vé sent a memo to Shelley Keen, who handles new permits in Boise, recommending
that he increase the acreage in the NWSW of section 25 to 39 acres. Because the FSA data show 152 acres
of irrigation, and my GIS analysis showed 154, I have not recommended to Mr. Keen that the total permit
acreage (153) be adjusted.

If Mr. Keen follows my recommendation, the permit will authorize all the irrigation that appears to have
been present in 1987, and all the irrigation that appears to be present now. The only remaining dispute is
the ownership of the right to irrigate the 33 overlapped acres, and this will be resolved by the Adjudication
Court as it decrees claim 31-11443, which is the portion of right 31-07199 with disputed ownership.

You also requested that we consider removing the combined acreage limitations with license 31-07199 (the
Bunker Hill pivot) and the special condition reducing your permit by 33 acres if 31-07199 is transferred to
a new place of use. These conditions arise out of the overlap of the two rights, and the ownership dispute.

The combined use limitation is necessary, given the actual physical overlap of 31-07199 and 31-07338.
The only real question is, "To which right should the special reduction condition apply?” Since 1963,
Idaho Law has required that a permit be obtained prior to developing beneficial use of groundwater. Your
development of irrigation on this parcel was an extra-legal activity given retroactive legitimacy by the
issuance of permit 31-07338. Since the legal authorization of your permit actually post-dates the legal
status of license 31-07199, it seems just that 31-07338, as the junior right, should bear the special
condition. Therefore I did not recommend to Mr. Keen that either condition be changed.

I realize that this recommendation is in part a disappointment to you, and I'm sorry for that. Please contact
me at 525-7161 if you have questions, or if you have further documentation you wish me to consider.

e A Oz

Bryce A. Contor
Senior Water Resource Agent



Contor, Bryce - "'

From: Contor, Bryce

Sent: Friday, November 24, 2000 12:34 PM
To: Young, Norm

Subject: Paul Gunderson request

I've reviewed the documentation you railed, and sent Sheiley Keen a long memo with a
recommendation that he amend the permit to redistribute the permitted acres to authorize six
acres of the disputed seven. However, | have recommended that the total permitted acres
remained unchanged, based on the FSA documentation and a GIS analysis. Use in some of the
other quarter-quarters is actually less than the full 40 acres permitted.

I've also sent a summary letter to Gunderson.



. ’ RECEIVED
PIKE & SHURTLIFF APR 2 7 1998

Departmeni of Waier Resources

Edward W. Pike, P. A. Bank of Eastern Idaho Building Boise Office
Admitzed in Idaho and Utah 1800 Channing Way 800 W. State, Suite 200
Certified Mediator P.O, Box 2949 P.O. Box 1652

M. Karl Shurtliff fdaho Falls, Idaho 83403-2949 Boise, Idaho 83702-1652
Admitted in Idaho Telephone (208} 528-6444 Telephone (208) 343-2900

Scott C. Cifrese Telefax (208) 528-6447 Telefax (208) 343-3282

Admitted in Idaho and Washington

April 23, 1998

VIA FAX TRANSMISSION
(208) 327-7866

Mr. Karl J. Dreher, Director
DEPARTMENT OF WATER RESOURCES
1301 N. Orchard Street

P.O. Box 83720

Boise, Idaho 83720-0098

RE: Petition for Reconsideration
In the Matter of Permit No. 31-07338 in the name of K. Paul Gunderson

Dear Mr. Dreher:

I have enclosed for filing in this fax transmission our Petition for Reconsideration of the
above referenced action.

As you may be aware, Mr. Seedall has left the firm and I am now be handling this matter
for Mr. Gunderson,

If you have any questions or case to discuss this matter further please give me a call. 1
look forward to working with you. Take care.

Very truly yours,

Foattfrace

Scott C. Cifrese

SCCrsc
gunderson/dreher2 itr
cc: Paul Gunderson

Enclosures as stated
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APR 2 7 1998
Scott.C. Cifrese Department of Water Resources
PIKE & SHURTLIFF
1800 Channing Way
P.O. Box 2949

Idaho Falls, ID 83403-2949
Telephone: 208/528-6444
Telefax: 208/528-6447

Attorneys for Paul Gunderson

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
)
IN THE MATTER OF PERMIT ) PETITION FOR
NO. 31-07338 IN THE NAME ) RECONSIDERATION
OF PAUL K. GUNDERSON )
)

The Petitioner, Paul Gunderson, hereby petitions the Idaho Department of Water
Resources (the department) to reconsider its Preliminary Order dated April 7, 1998, refusing to
enlarge his present water right to include seven (7) acres located in NW1 / 4NW1 / 4 Section 25,
T7N, R35E, B.M. This Petition for Reconsideration is made on the basis and for the reasons as
follows:

1. On August 20, 1997, the department issued Permit No. 31-07338 as a preliminary
order to Paul Gunderson. However, there were mistakes in the permit as granted and Mr.
Gunderson filed a petition for reconsideration on September 12, 1997, which was granted by the
department on September 15, 1997. On December 31, 1997 Mr. Gunderson filed a further
petition for reconsideration as the permit only granted him water rights to irrigate one hundred

fifty three (153) acres instead of one hundred sixty (160) acres, the total number of acres he

1. PETITION FOR RECONSIDERATION



actually irrigated. The petition asked the department to include the seven (7) acres that are
connected to a forty (40) acre parcel irrigated by a center pivot system.

2, On January 15, 1998 the department conditionally granted the petition and aliowed
Mr. Gunderson an additional twenty one (21) days to show that the seven (7) acres had been
irrigated with ground water prior to November 1987. On April 7, 1998 the department issued its
Preliminary Order whereby it concluded that Mr. Gunderson did not provide sufficient evidence
that he had watered the acres in question prior to the date stated and reinstated the permit issued
on December 18, 1997.

3. The Preliminary Order dated April 7, 1998 is incorrect. Mr. Gunderson complied
with all the department’s requests. When Mr. Gunderson filed his December 31, 1997 Petition
for Reconsideration he simultaneously filed two (2) affidavits, both of which are on file herein,
one from himself and one from his son, Lawrence. These affidavits, sworn to under oath, provide
that the seven (7) acres in question had been watered, along with the other thirty three (33) acres,
since 1976 as a part of their normal farming operation.

4. Mr. Gunderson was later directed by the department to provide additional
documentation which proved that he had irrigated the acres in question prior to November 1997.
The department recommended he provide crop reports from the ASCS. In response, Mr.
Gunderson provided the department with the 1987 Crop Report from ASCS. Please note that the
report was dated June 30, 1997, which was prior to November 1997. The crop report clearly
shows that the acres in question were in a set aside program in 1987, and as such a program crop
was not planted on those acres. But the report also shows that all of his ground was irrigated that

year, including the seven (7) acres. However, the department further indicated that it wanted

2. PETITION FOR RECONSIDERATIQN.
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® @
proof from yet another year prior to 1987. Mr. Gunderson then provided the department with the
1985 Crop Report from ASCS. This report likewise shows that the total number of acres and the
total number of acres irrigated is one and the same.

5. The permit as currently written does not provide Mr. Gunderson with enough
water to irrigate the seven (7) acres in question. The fact remains, and the proof has been
provided, that he has been irrigating the acreage since 1976. Mr. Gunderson has complied with
all the requests of the department and he respectfully request the department reconsider its latest
order and include the seven (7) additional acres in Permit No. 31-07338.

DATED this 23" day of April, 1998,

T et Ol

Scott C. Cifrese
PIKE & SHURTLIFF, P.A.
Attorneys for Paul Gunderson

3. PETITION FOR RECONSIDERATION



MEMORANDUM
DATE: Apnl 24, 1998

TO: Water night file 31-07338
FROM: Shelley W. Keen

RE: Petition for reconsideration

On April 23, 1998, IDWR received a petition for reconsideration of the preliminary order
reissuing water appropriation permit no. 31-07338. The order was mailed April 8, 1998, which
makes the fourteen day period for filing a petition for reconsideration run until April 22, 1998.
Therefore the petition is one day late. I reviewed the petition nevertheless, but I found that there
is no new information which should cause IDWR to change its position on the seven acres in
question.

HAWRMEMOSWMEMOQ.DOC



APR 22 98 @3:11PM PIKE & SHJRTLIFF P.1

LAW GFFICRS OF
PIKE & SHURTILIFF
A Profassional Azcoctation
Edward W, Pike ' Bank of Eustern Idako Building Boisg Qe
Adwired in 7o ove Lok 1500 Channing Way 800 W. Stare, Siite 200
M. Karl Skurtllif P.O. Box 3949 P.O. Box 1652
Adimitted i Jekil Jdako Falls, Idaho 83403-294% Bolse, daho 83702-5532
Scont C. Cifrase
Admittad in Lickes rvae Wiachinghon Telephone (208) 328-6444 Telephone (208) 343-2900
Telefax (208) 538-6447 Telefox (208) 343-3282
FAX TRANSMISSION COVER SHEET
DATE: April 23, 1998
TO: Mr, Xarl J, Dreher
FAX: (208) 327-7866
RE: Petition for Reconsideration

In the Matier of Permit No. 31-07338 in the name of K. Paul Gunderson

You should reccive 5 page(s) including this cover sheet. If you do not receive all pages
please call 208/528-6444.

NOTICE OF CONFIDENTIALITY

The transmissions confainad hevain sve confidential and not tn be dizclosed, revesled or dasiminaicd ©

anvone but the intended recipient. If you have received this facsimile transmission in error please destroy your copy
and inform the sender immediately.

)] LETTER FROM SCOTT O Ben

=2 T ! U VLN - v Sran mwmmares

2) FETITION FOR RECONSIDERATION
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LAW OFFICES OF .

PIKH & SHURTLIFF

Edward W. Pike, P. A, Bank of Eastern Jdaho Buflding Bpfra Offine
Admitted in Jdzho and Utah IR0 Chprerring Way 800 TP, Eumts, Duize 200
Aol Mabiare PO Dowi 3547 F.O. Box ioxe

M. Karl Shurtliff Idako Falls, Idaho 83403-2949 Baise, ldahp 83702-1632
Admizted tn Idotio Telephone (208) 528-G444 Telephone (208) 343-2900

Seoit C, Cifrese Telefax: (208) 528-6447 Telefax (208) 343-3282
Admitted in kdaho and Washington

April 23, 1998

VIA FAX TRANSMISSION
(208) 327-7866

Mr. Kari J, Dreher, Director
DEPARTMENT OF WATER RESOURCES
1301 N. Orchard Street

P.O. Box 83720

Boise, Idaho 83720-0098

RE: Petition for Reconsideration
In ihe Mutter of Fermit No. 31-07338 in the name of K. Paui Gunderson

Dear Mr. Dreher:

1 have enclosed for filing in this fax transmission our Petition for Reconsideration of the
above referenced action.

A you may be aware, Mr. Seedall has left the firm and I am now be handling this matter
for Mt Gunderson,

1f you have any questions or case to discuss this matter further please giveme acall. 1
look forward to wotking with you. Take care.

Very truly yours,

Peatt il

Scott C. Cifrese

SCC0Ysc
gunderson/dreher?. ler
oG Paul Gunderson

Enclosures a= stated
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Soott C, Cifrese

PIKE & SHURTLIFF
1800 Channing Way

P.O. Box 2949

Idaho Falls, ID B3403-2049
Telephone: 208/528-6444
Telefax:  208/528-6447

SR T T
At‘mc:;s for Paul Cundeson

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
)
IN THE MATTER OF PERMIT ) PETITION FOR
NO, 3i=07358 IN 1'HE NAME ) RECONSIDERATION
OF PAUL K. GUNDERSON ) ‘
)

The Petitioner, Paul Gunderson, hereby petitions the Idaho Department of Water
Resnureeg (the department) to reconsider its Preliminary Order dated April 7, 1998, refusiag o
enlarge his present water right to include seven (7} acres located in NW1 /4NWI / 4 Section 25,
T7N, R35E, B.M. This Petition for Reconsideration is made on the basis and for the reasons as
follows:

L. On August 20, 1997, the department issued Permit No. 31-07338 as a preliminary
order to Paul Gunderson. However, there were mistakes in the permit as granted and Mr.
Gunderson filed a petition for reconsideration on September 12, 1997, which was granted by the
department on September 15, 1997, On December 31, 1997 Mr. Gunderson filed a further
petition for reconsideration as the permit only granted him water rights to irrigate one hundred

fifty three (153) acres instead of one hundred sixty (160) acres, the total numbar of acrae be

1 PETITION FOR RECONSIDERATION
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actually imigated. The petition asked the department to include the seven (7) acres that are
connected to a forty (40) acre parcel irrigated by a center pivot systern,

2. On January 15, 1998 the departrment conditionally granted the petition and allowed
Mr. Gunderson an additional twenty one (21) days to show that the seven (7) acres had been

irrigated with ground water prior to November 1987, On April 7, 1998 the department fssued its

w.-!

Prelimingry Order wherehy it concluded tha £ pro

12t Mr, Gundereon did not
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on December 18, 1997,

3. The Preliminary Order dated April 7, 1998 is incorrect. Mr, Gunderson complied
with ail the department’s requests. When Mr. Gunderson filed his December 31, 1997 Petition
for Reconsideration he simultaneously filed two (2) affidavits, both of which are on file herein,
one from himself and one from his son, Lawrence. These affidavits, sworn to under oath, provide
that the saven (7) acres in question had been watered, along with the other thirty three (33) acres,

.
144,
i

3

P N [ T T
7% 28 & part of thelr nommal foming wpciatiun,

i

..-

4, Mr. Gunderson was later directed by the department to provide additional
documeniation which proved ibat ne had irrigated the acres in question prior to November 1997,
The departrnent recommended he provide crop reports from the ASCS. In response, Mr.
Gundersnn provided the denartment with the 1087 Crop Report from ASCS. Flease noic ihai the
shows (hai the scres in question were in 2 set aside program in 1987, and a5 such & program ciop
was not planted on those acres. But the report also shows that all of his ground was irrigated that

wrt S ateddd 4L

woan, Imctuding $ic seven (7) awvicy. Ruwever, ine deparanent further indicated that 1t wanted

2. PETITION FOR RECONSIDERATION
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i:roof from yet another year prior to 1987. Mr, Gunderson then provided the department with the
1985 Crop Report from ASCS. This report likewise shows that the total number of acres and the
total number of acres irrigated is one and the same.

5, The permit as currently written does not provide Mr, Gunderson with encugh
water to irrigate the seven (7) acres in question. The fact remains, and the proof has been
provided, that he has been irrigating the acreage since 1976. Mr. Gunderson has complied with
all the requests of the department and he respectfully request the department reconsider its latest
order and include the seven (7) additional acres in Permit No. 31-07338.

DATED this 23 3ay of April, 1998.

< e Qr—-- --', p\. ,}‘——Qﬁ.ﬁ” 2__»

Scott C. Cifrese
PIKE & SHURTLIFE, P.A.
Attorneys for Paul Gunderson
2 PETITION FOR RECONSIDERATION
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CONVERSATION MEMORANDUM
File No.: 3(-01BBB Date: __ Rend 23,1998
Name of Caller. _A W U Gsp? Employee:

- U
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

FHILIP E. BATT

GOVEERNOR
April 22, 1998 KAlIl)li l&lg}ftg;lm
K Paul Gunderson
I155E 1500 N
Hamer ID 83425

PROOF ACKNOWLEDGMENT LETTER
RE: Permit No. 31-07338
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit.

Enclosed is an order reinstating the permit since proof was submitted after the proof due date.
Note that the priority date has been advanced to May 4, 1980, as provided in Section 42-218a.2,
Idaho Code. Additionally, be advised that your permit to appropriate water only authorizes
irrigation for 153 acres. You are not authorized, nor will you be licensed to irrigate more than 153
acres.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office.

The next step in the process of developing a water right is for the department to conduct a
field examination to determine and confirm the use being made of the water. If you have questions
concerning the field examination, you may contact the Eastern Regional Office of the department
in Idaho Falls at (208)525-7161.

incerely,

2 Yartr s T

IE L. YARBROUGH
enior Secretary, Water Allocation Bureau

MICEOFILMED

FEERANER RSN |

Enclosure

: MAY 1 4 1938
c: IDWR - Regional Office



State of Idag ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

April 8, 1998 KARL . DREHER
DIRECTOR

K PAUL GUNDERSON
1555 EAST 1500 NORTH
HAMER ID 83425

RE: Water Right 31-07338
Dear Water Right Holder(s):

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243 Idaho Code. It can and
will become a final order without further action of the
department unless a party petitions for reconsideration within
fourteen (14) days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the hearing officer within fourteen (14)
days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days
of its receipt, or the petition will be considered denied by
operation of law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21} days after (a) the service date of a
preliminary order, (b} the service date of a denial of a
petition for reconsideration from this preliminary order, or (c)
the failure within twenty-one (21) days to grant or deny a
petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party's
position on any issue in the proceeding. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to.
respond to any party's appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with
the Director. The Director retains the right to review the
preliminary order on his own motion.



ORAL ARGUMENT

If the Director grants a petition to review the preliminary
order, the Director shall allow all parties an opportunity to
file briefs in support cof or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Director
will within a reasconable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Director orders otherwise, all oral arguments will be heard in
Boise, Idaho. '

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further
evidentiary hearings 1f further factual development of the record
is necessary before issuing a final order. The department will
serve a copy ¢of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. 1If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAT, OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections é7-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to



district court by filing a petition in the district court of the
county in which:
i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Sincerely,

Shelley flalter Keen

Water Rights Supervisor
SWK:klt

Enclosure

MAY 1 4 1955



CERTIFICATE OF MAILING

I hereby certify that on the 8th day of April, 1998, I mailed a
true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER toc the person(s) listed below:

Water Right 31-07338
K PAUL GUNDERSON

1555 EAST 1500 NORTH
HAMER ID 83425

/ﬁM

Kari Lynh Townsend
Secretary



MEMORANDUM
DATE: April 7, 1998

TO: Water Right File 31-07338

FROM: Shelley W. Keen

RE: Crop report submitted by applicant

Yesterday I received a 1985 crop report from Paul Gunderson. The report does not indicate that
the seven acre pivot corner in the NWYSWY4 of Section 25 was cropped that year. I recommend
reissuing the amended preliminary order of December 18, 1997, with no changes.

HAWRMEMOSMEMD.DOE /3
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@ ¢ APR 0 6 1998

Department of Water Resources
Paul Gunderson
1555 East 1500 North
Hamer, Idaho 83425

March 18, 1998

Shelly Walter Keen

Water Rights Supervisor
Department of Water Resources
P. 0. Box 83720

Boise, Idaho 83720-0098

RE: Water Right No. 31-07338
Dear Mr. Keen

Enclosed is the crop report you requested in your letter of March 31, 1998.

If I can assist you further please call me at 208-663-4412.

Sincerely yours,

Paul Gunderson
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State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Oxchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

March 31, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

PAUL GUNDERSON
1555 EAST 1500 NORTH
HAMER ID 83425

RE: Water Right No. 31-07338

Dear MR. Gunderson:

Thank you for sending the 1987 ASCS Report of Acreage for your farm. As you note in your
letter, it shows that the seven acres we have been discussing was part of a tract in ACR set aside
that year. As we discussed, I would like to see a Report of Acreage for at least one year prior to
1987 in which the seven acres is shown to have been cropped.

I will hold your file for 21 additional days to sa that you can pursue this information. If1 do not
receive the Report of Acreage or some other convincing evidence within that time, I will
recommend that the preliminary order issuing the permit be reinstated in accordance with item
four of the 1/15/98 Order Granting Petition for Reconsideration.

If you have any questions, please contact me at 208-327-7946.

Respectfully,

Ol

Shelley ter Keen
Water Rights Supervisor

KANAMELTRS'\gunderso.doc



RECEIVE D
Paul Gunderson R 2 0 1998
1555 East 1500 North MA
Hamer, Idaho 83425 Departmont of Water Hesources

March 18, 1998

Shelly Walter Keen

Water Rights Supervisor
Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

RE: Water Right No. 31-07338
Dear Mr. Keen

Thank you for talking with me on the telephone the other day. As we discussed, I am sending you the
ASCS Report of Acreage for 1987.

Your letter of March 4, 1998 listed four points for having excluded the seven acres in question.

The first point states that the field repot for license 31-07199 did include the seven acres. This is true
because the subject land received its water from the well located on the seven acres and not from the
Bybee well.

Point two refers to farmland being tumed back from Bybee. The subject land was not farmed by Bybee.

Point three refers to a 1987 infrared aerial photography indicating the subject land does not appear to have
been recently irrigated. This conclusion is probably true because the land was being used for ACR set
aside that year as shown in the 1987 crop report.

Point four refers to Department’s notes about leased ground. The subject was not farmed under the
referenced lease.

It should be noted that I drilled the well on this land prior to any lease. I first water the land adjacent to
the well, including the seven acres, because that was where the main line was first located. Following the
initial use of the water I watered this seven acres knowing the Department would require the use of
irrigation water to obtain a permit.

If I can assist you further please call me at 208-663-4412.

Sincerely yours,
- i 3
’!W ﬂﬂ;ﬂ:"?ﬁ. :
bt § -.’2' -‘/e ]
E ?‘r'
Paul Gunderson My &
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MEMORANDUM
DATE: March 16, 1998

TO: Water right file 31-07338
FROM: Shelley W. Kee@

RE: Discussion with applicant about irrigation of additional 7 acres

Last Friday Paul Gunderson called me to discuss my 3/4/98 letter to Scott Seedall. Mr,
Gunderson said he called me directly because Scott Seedall has changed law firms. According to
Mr. Gunderson, he used hand lines to irrigate seven acres in the NWSW' of Section 25 with
water diverted from his own well even when the remaining 33 acre were irrigated by Don or
Robert Bybee from their well. Mr. Gunderson did say, however, that there were some years he
did not irrigate the seven acres. In order to document that he did, in fact, irrigate the seven acres,
Mr. Gunderson is going to obtain a crop report from the ASCS for at least one year prior to Nov.
19, 1987.

MICRCTILMEL

K\WRMEMOS\3107338%.doc My 1 WA



State of Idgo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
March 4, 1998 | GOVERNOR
KARL J. DREHER
DIRECTOR
SCOTT R SEEDALL
PIKE, SEEDALL & SHURTLIFF
PO BOX 2949

IDAHO FALLS ID 83403-2949
RE:. Water Right No. 31-07338 (Paul Gunderson})
Dear Mr. Seedall:

Thank you for the affidavits you submitted on behalf of Paul Gunderson to support his position.
that water appropriation permit 31-07338 should authorize the irrigation of seven additional acres
in the NWYiSWY4, Section 25, T7N, R35E, B. M. The decision to exclude the seven acres from
the permit approval was based on a number of items that appear to conflict with information
provided. in the affidavits. I am writing to describe the basis for IDWR’s decision and to request
that you provide some additional documentation to support your client’s position.

The following information provides the basis for having excluded the seven acres in question.

1. The field report for licensed right 31-07199 was completed in June of 1977."J According to
IDWR’s examiner, the NWYSWV; of Sec. 25 was being irrigated from R%ertBybee s well in
the NWYANWY; of Sec. 36, T7N, R35E. The field report for 31-07199 clearly deplcts only 33
acres of irrigation in the NWSWY of Sec. 25 at that time.

2. According to your 6/27/96 letter to Skip Jones in Idaho Falls, Robert Bybee “turned the farm
back” to Paul Gunderson in 1985, and “Paul Gunderson has continually used the water from
that time.”

3. Onthe 1987 NAPP infrared aerial photography used by IDWR, the seven acres in question
does not appear to have been recently irrigated.

4. Skip Jones told me that his notes indicate that after Robert Bybee’s lease expired, Paul
Gunderson did not begin irrigating the NW4SWYs of Sec. 25 from his own well until 1990,

As you know, the permit was issued despite the moratorium only because the use was actually in
place prior to the commencement of the Snake River Basin Adjudication (SRBA) on November
19, 1987. The items listed above provide strong evidence that 33 acres in the NW%SWYi of Sec.
25 were irrigated in the 1970s and 1980s by Robert Bybee. It does not appear from information

N f ILVEU
MAY § 4 1938

KANAMELTRS\SEEDALL.DOC



Scott Seedall
March 4, 1998
Page 2

in the water right files that Robert Bybee irrigated more than 33 acres in the tract. If Mr.
Gunderson regained possession of the farm from Robert Bybee in 1985, then there were only a
couple of years for the additional seven acres to have been irrigated prior to the commencement
of the (SRBA).

In his affidavit, Paul Gunderson says that the land was in a federal cropland set-aside program
during some years. He does not, however, indicate which years. At this point I think it would be
helpful to obtain copies of the agreements indicating which years land in the NWYSWV: of Sec.
25, TN, R35E, was in a set-aside program. In addition, crop reports obtained from the ASCS
for the years 1978 through 1987 would be useful in establishing how many acres were irrigated
during those years. Any other documenation or affidavits you wish to provide would also be
welcome,

I will hold the permit file for 21 days to allow you to submit crop reports and documentation
relating to set-aside enrollment. If I do not hear from you within that time, I will recommend that
the preliminary order issuing the permit be reinstated in accordance with item four of the 1/15/98
Order Granting Petition for Reconsideration.

If you have any questions, please contact me at 208-327-7946.

Respectfully,

Ul

Shelley Walter Keen
Water Riglits Supervisor

MICES 1y L
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MEMORANDUM
DATE: February 27, 1998

TO: Gien Saxton

FROM: Shelley W. Ke

RE: Information in support of Gunderson petition for reconsideration

To comply with item three of your order granting the petition for reconsideration of 31-07338, Scott
Seedall subnutted affidavits from Paul Gunderson, the permit holder, and Lawrence Gunderson, the
permit holder’s son. Paul Gunderson says that the seven acres in question have been irrigated every
year since 1976, except for the years the land was in federal set-aside, from his own well. He does not
specify which years the land was enrolled in a set-aside program. Lawrence Gunderson says that from
1981 to 1991 he was responsible “at times” for irrigating the seven acres in question with water from
the well in the NWY4SW¥ os Sec. 25, T7N, R35E.

We have the following contradictory information on file.

1. The field report for licensed right 31-07199 was completed in June of 1977. According to
IDWR’s examiner, the NWSW4 of Sec. 25 was being irrigated from Robert Bybee’s well in the
NWWNWY of Sec. 36, TN, R35E. The field report for 31-07199 clearly depicts only 33 acres of
irrigation in the NWYSWY4 of Sec. 25 at that time.

2. According to Scott Seedall’s 6/27/96 letter to Skip Jones, Robert Bybee “turned the farm back™ to
Gunderson in 1985, and “Paul Gunderson has continually used the water from that time.” If
Robert Bybee, not Paul Gunderson, farmed the land from 1976 until 1985, how can Paul
Gunderson attest to what was or was not irrigated in the years 1976 to 19847

3. On the 1987 NAPP infrared photography, the seven acres in question does not appear to be
irrigated.

4. As noted n my 8/19/97 memo to file 31-07338, Skip Jones told me that after Bybee’s lease
expired, Gunderson did not begin irrigating the NW%SWY of Sec. 25 from his own well until
1990. Unfortunately, Skip cannot now locate his notes on this matter,

[ am most concerned with Paul Gunderson’s statement that he irnigated the seven acres in question
from his own well “for the years 1976 to the present.” This statement is in direct conflict with points 1,
2, and 4, above.

To be convinced, I will probably need to know from the Farm Service Agency what years the land was
in federal set aside, and I will need to see crop reports for the years the land was not in set-aside.
Affidavits from someone outside the Gunderson family might also be helpful,

KAWRMEMOS\31073388.DOC



PIKE, SEEDALL & SHURTLIFF

Edward W. Pike
Admitted in Idaho and Utah
Scott R. Seedall
Admitted in Idaho and Wyoming
M. Karl Shurtliff
Admitted in Idahe
Scotf C. Cifrese

Admitted in Idaho and Washington

Department of Water Resources
Jim Johnson, Manager

1301 North Orchard Street
P.O. Box 83720

Boise, ID 83720-0098

RE: Permit 31-07338

LAW QFFICES OF

A Profassional Association
Bank of Eastern Idaho Building
1800 Channing Way
P.O. Box 2949
Idaho Falls, Idaho 83403-2949

Telephone (208) 528-6444
Telefax (208) 528-6447

TRANSMITTAY, MEMOQO

February 11, 1998

RECEIVED
FEB 13 1998

Department of Water Resources

Boise Office
800 W. State, Suite 200

P.O. Box 1652
Boise, Idaho 83702-1652

Telephone {208) 343-2900
Telefax (208) 343-3282

Enclosure(s); Affidavit of Paul Gunderson in Support of the Petition for Reconsideration

For your review

For your information

For your review and comment X

Please sign and return

Please call to discuss

Comments:

Gundersonfjohnson. trans.mem

For your file

Please file

ma;ggggggfiégl;ﬁzg?f

Scott R. Seedall
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
)
IN THE MATTER OF PERMIT ) AFFIDAVIT OF PAUL
31-07338 IN THE NAME ) GUNDERSON IN SUPPORT
OF K. PAUL GUNDERSON ) OF THE PETITION FOR
) RECONSIDERATION

STATE OF IDAHO )
)ss:
County of Bonneville )

PAUL GUNDERSON, being first duly sworn, deposes and states as follows.

1. I am an adult, competent to testify, and make the within affidavit based upon my own
personal knowledge of the facts contained herein. I currently reside at Hamer, Idaho.

2. This affidavit is made in support of the Petition for Reconsideration which T have filed
with the Idaho Department of Water Resources, Permit Number 31-07338.

3. From the years 1967 until the present I have owned the ground in the NW1/4 SW1/4
Section 25, T7N, R35, E.B.M., including the seven acres at issue in the Petition for
Reconsideration.

4. For the years 1976 to the present 1 have irrigated the seven acres at issue in the Petition
for Reconsideration from the groundwater source located in NW1/4SW1/4, Section 25,
T7N, R35, E.B.M. with hand sprinkler lines. The seven acres have been irrigated during
each crop year since 1976, except for the years in which the ground was enrolled in an
ASCS set aside program. 1 irrigated the seven acres each year there were crops planted
thereon along with the rest of the my farm ground as part of my normal farming operation

and practices.

DATED this _// day of February, 1998.

S v

Paul Gunderson

1. AFFIDAVIT OF PAUL GUNDERSON IN SUPPORT OF PETITION FOR RECONSIDERATION
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y SUBSCRIBED AND SWORN before me, a Notary Public for the State of Idaho on the
Yl day of February, 1998.

—

- <\ zfi?’W(__/ i’:.'g;/
Notary Public for Idaho
Residing at Idaho Falls, Idaho
My commission expires:

2, AFFIDAVIT OF PAUL GUNDERSON IN SUPPORT OF PETITION FOR RECONSIDERATION




PIKE, SEEDALL & SHURTLIFF

Edward W. Pike
Admitted in Idaho and Utah
Scott R. Seedall
Admitted in Idaho and Wyoming
M. Karl Shurtliff
Admitted in Tdaho
Seott C, Cifrese
Admitted in Idahn and Washington

Department of Water Resources
Jim Johnson, Manager

1301 North Orchard Street
P.O. Box 83720

Boise, ID 83720-0098

RE: Permit 31-07338

LAW QFFICES OF

A Profe,s’sfona] Association
Bank of Eastern Idaho Building
1800 Channing Way
P.O, Box 2949
Idaho Falls, Idaho 83403-2949

Telephone (208) 528-6444
Telefax (208) 528-6447

TRANSMITTAL MEMO

February 10, 1998

RECEIVED
FEB 1 2 1998
Department of Water Resources
Boise Office
800 W. State, Suite 200
P.O. Box 1652

Boise, Idahe 83702-1652

Telephone (208) 343-2900
Telefax (208) 343-3282

Enclosure(s): Affidavit of Lawrence Gunderson in Support of the Petition for Reconsideration

For your review

Comments:

Gunderson/jchnson.trans. metn

For your information

For your review and comment X

Please sign and return

Please call to discuss

For your file

Please file

By-fig;ié??iéigg;%ﬁégy”

Scott R. Seedall
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
)
IN THE MATTER OF PERMIT ) AFFIDAVIT OF LAWRENCE
NO. 31-07338 IN THE NAME ) GUNDERSON IN SUPPORT
OF PAUL K. GUNDERSON ) OF THE PETITION FOR
) RECONSIDERATION

STATE OF IDAHO )
)ss:
County of Bonneville )

LAWRENCE GUNDERSON, being first duly sworn, deposes and states as follows.

1. I am an adult, competent to testify, and make the within affidavit based upon my own
personal knowledge of the facts contained herein. I currently reside at 1386 Paul Street,
Idaho Falls, Idaho 83401.

2. This affidavit is made in support of the Petition for Reconsideration filed by K. Paul
Gunderson with the Idaho Department of Water Resources, Permit Number 31-07338.

3. Paul Gunderson is my father, and from the spring of 1981 until I graduated from college in
1991 I worked in the summer months on the farm. As part of my duties I was responsible
at times to irrigate a total of forty acres of ground my father owned in the NW1/4 SW1/4
Section 25, T7N, R35, E.B.M,, including the seven acres at issue in the Petition for
Reconsideration.

4, At the direction and instruction of my father Paul Gunderson 1 have personally, during the
years 1981 to 1991, irrigated the seven acres at issue in the Petition for Reconsideration
from the groundwater source located in the NWSW, Sec. 25, T7N, R35 E.B.M. with hand
sprinkler lines. The seven acres were always irrigated during each of those years along
with the other thirty three acres of ground in that parcel as part of our normal farming
operation and practices.

DATED this 3™ day of February, 1998.

/ / _,
J%VW/‘%WKZWM |

lVawrrence Gunderson~.

1. AFFIDAVIT OF LAWRENCE GUNDERSON IN SUPPORT OF PETITION FOR RECONSIDERATION



SUBSCRIBED AND SWORN before me, a Notary Public for the State of Idaho on the
3" day of February, 1998.

'Res‘Zling at Idaho Falls, Idaho
My commission expires: 9/5 / K003

2. AFFIDAVIT OF LAWRENCE GUNDERSON IN SUPPORT OF PETITION FOR RECONSIDERATION




State of Idah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 21, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

K PAUL GUNDERSON

PO BOX 816

HAMER ID 82425-0816
RE: Permit 31-07338
Dear Mr Gunderson:

Enclosed you will find an Order Granting Petition for
Reconsideration.

Please pay particular attention to paragraph 3 as it contains
important information as to the action reguired by this order.

If you have any questions regarding this matter you may call me
at 208-327-7941.

Sincerely,

Manager
Permits Section

JJ:klt

Enclosure
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MEMORANDUM
DATE: January 15, 1998

TO:  Jim Johnso%,/
| »
FROM: Shelley W. @

RE: Petition for reconsideration of permit 31-07338

On December 31, 1997, we received a timely petition for reconsideration of permit 31-07338,
We need to respond by January 21, 1998.

The permit holder believes we should have authorized the irrigation of 40 acres in the NESW,
325, T7N, R35E. The permit was processed despite the moratorium because there is evidence
that development occurred prior to 1987, The permit authorized only 33 acres of irrigation in the
NESW, S25, based on two items.

1. The field report for License 31-07199, which identifies only 33 acres of irrigation in the
NESW, 825, in 1977.

2. A scanned print of the 1987 NAPP photography which suggests that the 7-acre field corner
was not being irrigated that year,

The petitioner says that the field corner has been irrigated “for numerous years with hand lines.” I
am not convinced that the field corner was irrigated in 1987 or sooner.

1 see three options.

1. Grant the petition for reconsideration and invite the permit holder to demonstrate that he
irrigated more than 33 acres within the NESW, $25, by 1987.

2. Deny the petition for reconsideration.

3. Do nothing so that the petition is denied by operation of law.

KAWRMEMOS\3107338%.D0C MaY g 1938



MEMORANDUM

Date: January 15, 1998
-
To: Glen Saxton e

From: Jim Johnson/
f

Subject: Petitio or reconsideration

Norm had delivered to me Scott Se=dall’s letter of December 31,
1997 along with the file. Since Shelley and you had worked
together on this I routed to Shelley for follow up. Shelley has
now reviewed again and has prepared the attached memo outlining
three possible responses. I have briefly reviewed the file and
have a vague picture of what the issues are.

I am forwarding the file to you for review and determination of
appropriate action . The December 31, 1997 letter had been sent
to Karl, he may want a brief on the ocur follow up.



December 31, 1997
K PAUL GUNDERSON
PO BOX 81ls6
HAMER ID 824250816

PROOF DUE NOTICE
RE: PERMIT NO. 31-07338

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before March 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reascnable cause as provided in Section 42-204, Idaho Code. TIf
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

o~ |§_ i



DEC 31 97 12:18PM PIKE &% SEEDALL P.1

. LAR OFFICES OF ‘
PIKE, SEEDALL & SHURTLIFF

A Profesgional Agsodiation i
% helle

Edward W, Pike Bank of Eastern Idaho Building Boiaz Office «

Admitted in T and Uesh 1809 Channing Way BOO W. State, Suite 200
Seott R Seedall P.O, Box 2949 P.0. Box 1652

Admiited in Ideho and Wyoming Idako Falls, Idaho 83403-294% Boiga, Idaho 83702-1652
M. Karl Shurtliff

Admitted 15 Edabo Telephone (208) 528-6444 Telephona (203) 343-2900
Seott C. Cifrese Telefax (208) 528-6447 Telefax (208) 343-3282

Adweitind 1 Idaha and Wasitington
December 31, 1997

VIA FAX TRANSMISSION

1-208-327-7866

Mr, Rarl J, Dreher, Director
DEPARTMENT OF WATER RESQOURCES

12807 AT Mualned Chomat

LA Tl e b WA

P.O. Box 83720
Boigg, Idaho 83720-0098

RE:  Amended Preliminary Order Re: No, 31-07338 for Paul Gunderson dated Dec 18, 1997
Dear Mr. Drecher.

Thiz firm renresents Pan! Gunderzon. The purpase of this letter is to file a request for
oonmdermmmmﬂxaaltemzuveanexcepummchmmdchenmtwAppmpanm No. 31-
(7338, isgued by your office on December 18, 1997,

The basis for ths exception is that the total munber of acres irrigated under Application 31-7338 is
160, not the one hundred fifty three acres set forth in the Pexmit. The Pormit should alse include the full
forty acres in the NESW of Section 25, T7N, R35E. Although I believe your office left off seven acres on
the basis the conisr pivet Syammlucatedthﬁtedaesnm:wm all forty acecs, the ramaining seven acres have
been watsred for numerous years with hand lines. 'Ws have sct this forth in our meetings with your office
in Idaho Falls. On file in that office is documentation, inchiding the affidavit of Panl Gunderson
supporting our position.

Az the issue i3 fairly straightfhrward I do not see any reason, nor do I intend, to file memorandums
or oriefs o this jssne at this tme.

Should you haves any questions or comments please contact me at the address above.

Sincerely,
Scott R, Scedall

SRS/as
Gunderson/12.31.97.1r



State of Idz’o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

December 18, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

K PAUL GUNDERSON
PO BOX 816
HAMER ID 83425-0816

RE: Water Right 31-07338
Dear Mr. Gunderson:

On December 18, 1997, the Department of Water Resources (the Department) issued the enclosed permit in
response to a petition for reconsideration of the permit issued on August 20, 1997. The enclosed permit
supersedes the permit issued on August 20, 1997. The enclosed permit is an amended preliminary order issued
by the Department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for reconsideration or files an exception and/or
brief as further described in the enclosed information sheet.

Please be sure to review each element of the permit, including the list of conditions and remarks.

Because your permit was issued to cover development that was completed by 1987, your Proof of
Beneficial Use is due on March 1, 1998, I have enclosed a Proof of Beneficial Use form and a notice
entitled “Instructions for Proof of Beneficial Use™. Please read the instructions carefully, then complete
and submit to this office the Proof of Beneficial Use form and license examination fee or a complete field
examination report prepared by a certified water right examiner. If an acceptable proof of beneficial use is
not received on or before March 1, 1998, IDWR will send vou a lapse notice. Within 60 days of the
mailing of the lapse notice, the permit will no longer be of any force or effect.

If you have questions, please contact me at (208) 327-7946.

Enclosures

¢: Scott R. Seedal!
IDWR, Eastern Region

My
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CERTIFICATE OF MAILING

I hereby certify that on the 18th day of December, 1997, I mailed a true and correct copy, postage
prepaid, of the foregoing AMENDED PRELIMINARY ORDER (Approved Permit) to the
person(s) listed below:

Water Right No. 31-07338
K PAUL GUNDERSON

PO BOX 816
HAMER ID 83425-0816

Vi ﬁmﬂw/w‘m%

Kari Lynn Towrféend
Secretary



PREORDZ.DOC . . 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further described below: -
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a prefiminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a demial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

RSO MED
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PREORD2.DOC

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

~oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on ail parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:
(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



MEMORANDUM
DATE: December 18, 1997

TO: Water Right File 31-07338
FROM: Shelley W. Keel@

RE: Place of Use

The applicant has petitioned [DWR to add 40 acres in the NWSW, Sec. 25, T7N, R35E, to the
place of use authorized on permit 31-07338. With the moratorium in place across the East Snake
River Plain aquifer, the application is being processed only because the applicant was able to show
that the water use commenced prior to the commencement of the SRBA in November of 1987.
Infrared aerial photography from 1987 shows that only 33 acres were being irrigated within the
SWNW, Sec. 25, T7N, R35E, in 1987. Therefore, the revised place of use wil include only 33
acres within that tract.

MICROFILMED

MAY 1 4 1998

KAWRMEMOS3107338@.DOC



State of Id’o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
September 16, 1997 GOVERNOR

KARL J. DREHER
IMRECTOR

PIKXE SEEDALL & SHURTLIFF
C/0 SCOTT R SEEDALL

PO BOX 2949

IDAHO FALLS ID 83403-2949

RE: Water Right License No. 31-07338

Dear Mr. Seedall:

I have enclosed an Order Granting Petition For Reconsideration in
response to your letter of September 10, 1997. We will review the

points expressed in your letter and respond accordingly.,

Please call me at (208)327-9746 if you have any questions regarding
this matter.

Sincerely,

A) B Ko

Shelley [Walter Keen
Water Rights Supervisor

SWK:Kk1lt

Enclosure
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LAW OFFICES OF
PIKE, SEEDALI & SHURTLIFF
A Professional Association

Edward W. Pike Bank of Eastern Idaho Building Boise Office

Admitted in Idaho and Utah 1800 Channing Way 800 W. State, Suite 200
Secott R. Seedall P.O. Box 2949 P.O. Box 1652

Adwmitted in Idaho and Wyoming Idahe Falls, Idaho 83403-2949 Boise, Idaho 83702-1652
M. Karl Shurtliff

Admitted in Idako Telephone (208) 528-6444 Telephone (208) 343-2900
Seott C. Cifrese Telefax (208) 528-6447 Telefax (208) 343-3282

Admitied in Idoho and Washington

RECEIVED

SEP
VIA FAX TRANSMISSION 121997
1-208-327-7866 Department of Waler Resources

September 10, 1997

Mr. Karl J. Dreher, Director
DEPARTMENT OF WATER RESOURCES
1301 N. Orchard Street

P.0O. Box 83720

Boise, Idaho 83720-0098

RE: Permit Approval Notice for Paul Gunderson dated 8-20-97

Dear Mr. Dreher:

This firm represents Paul Gunderson. The purpose of this letter is to file an exception to the Permit
to Appropriate Water, No. 31-07338, issued by your office on August 20, 1997.

The basis for the exception is that the total number of acres irrigated under Application 31-7338 is
160, not the one hundred twenty acres set forth in the Permit. The Permit should also include the forty acres
in the NESW of Section 25, T7N, R35E, where the point of diversion is also located. We have set this forth
in our meetings with your office in Idaho Falls. On file in that office are affidavits of Marcus Barnes and
Paul Gunderson supporting our position.

As the issue is fairly straightforward I do not see any reason, nor do 1 intend, to file memorandums or
briefs on this issue at this time.

Should you have any questions or comments please contact me at the address above.

Sincerely,
Scott R. Seedall

SRS/aw
Gunderson/dreher. 1tr




State of 1d{p ()
DEPARTMENT OF WATER RESOURCES

1301 North Oxchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 20, 1997 : KARL J. DREHER
DIRECTOR

K PAUL GUNDERSON
PO BOX 816
HAMER ID 83425-0816

PERMIT APPROVAL NOTICE

RE: PERMIT NOC. 31~07338
Dear Permit Holder:

The Department of Water Rescurces (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final
order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

Enclosed is a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Preoof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have acquired
a water right or have changed your mailing address PRIOR TO

July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.



. $100 late

Failure toc report tgse changes could result ina
filing fee. Contact any office of the department to obtain the
proper reporting form.

) Ko

Keen
ts Supervisor

Sincerely,

Shelley
Water Ri

SK:k1lt

Enclosures



CERTIFICATE OF MATLING

I hereby certify that on the 20th day of August, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 31-07338

K PAUL GUNDERSON
PO BOX 816

HAMER ID 834250816 KéijuﬂZézfM/VL/%:%Z;xf%;dJL:E;;;D

Kari Lynn Townsend
Secretary
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MEMORANDUM
DATE: August 19, 1997

TO: Water Right File 31-07338
FROM: Shelley W. Keefiz™F

RE: Overlap Analysis

Because the proposed development occurred prior to November of 1987, Eastern Region has
recommended that Application 31-07338, made by Paul Gunderson, be approved. The region
initially recommended that the approval include the 40 acres within the NW'aSW4, Section 25,
T7N, R35E, as part of the 160-acre place of use. However, after Skip Jones of Eastern Region
and I discussed the situation this morning, we agreed that it would be best not to include the-
NWYSWY4, Section 25, within the approved place of use for the following two reasons.

¢ In support of his application, Paul Gunderson submitted an affidavit which seems to indicate
that he has used his own well to irrigate the NWYSW%, Section 25, since 1974. However, in
1976 Don Bybee leased land from Gunderson and obtained Permit 31-07199 to irrigate the
NW%SWYs, Section 25, from his well. Use of the Bybee well was confirmed by field
examination in 1977, and Right 31-07199 was licensed in the name of Don Bybee in 1979
with 33 acres within the NWYSWY, Section 25, as part of its 132-acre place of use.
According to Skip Jones’s notes, after Bybee’s lease expired Gunderson did not begin
irrigating the NWSWYi, Section 25, from his well untii 1990. The appearance of the Bybee
pivot in the 1987 NAPP photography confirms that in 1987 the Bybee well and right 31-
07199 were still being used to irrigate the NWSW'4, Section 25, that year. Therefore, the
use of water from the Gunderson well to irrigate the NWYSW4, Section 25, does not meet
the pre-1987 exemption from the moratorium and shouid not be approved.

¢ Paul Gunderson has filed an application for transfer to obtain approval to irrigate the -
NW4SW, Section 25, from his own well. The transfer application was protested by Robert
Bybee, who says that he owns all of Right 31-07199 and that he should be allowed to transfer
it off the NW%4SWY, Section 25. In fact, Bybee has tried once already to transfer 31-07199,
but he withdrew his transfer application after it was protested by Gundt?rson.

If Gunderson’s transfer is approved, then between 31-07338 and his portion of 31-07199,

Gunderson’s water use will be covered. If, however, 31-07338 were to include the

NWVSWY4, Section 25, and Gunderson’s transfer is not approved, then the part of 31-07199

that is appurtenant to the NWYSWY4, Section 25, would be forever linked to the overlapping

part of 31-07338 and could not be transferred unless that part of 31-07338 is also included in
i e

N R

Sl

[ ‘ s 4
MAY 1 & i§§8
KAWRMEMOS\3107338.00C



Memo to Application 31-07338
August 19, 1997
Page 2

£

the transfer. This scenario is potentially injurious to Mr, Bybee if it is ultimately decided that
he is the owner of all 0f 31-07199. Therefore, in order4void the appearance of siding with
Gunderson before holding a hearing, which is likely, on the Gunderson transfer application,
Application 31-07338 should be approved without listing the NW¥%4SWv, Section 25, as part
of the place of use.

1¥A iy & y .
K\WRMEMOS\3107338.DOC MAY 1 4 1998



WROTSONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/15/97
(oD-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1
(WATER RIGHT NUMBERS THAT BEGIN WITH AN ‘* ARE ADJUDICATION CLAIMS})
{QUARTER-QUARTERS WITH A !?7 HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
NE NW SW SE
NE N0 SW O SE NE NW SW SE NE N SWSE NE NW  SW SE

WR-NUMBER  SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM
P3107338  TO7N R35E $25 GROUNDWATER

H : : 40 : 40
3100234  SPRINGS : : : I : 1 H
3104016  GROUNDWATE : 40 : 40 : : : 80
3107042 GROUNDUWATE : : : 20 30 : 50
A3107042  GROUNDWATE : : : : 20 30: 50
3167043  GROUNDWATE : : : 25 : 0é I
A3107043  GROUNDWATE : : : 25 : 1% 06 1 45
3107199  GROUNDWATE : : 33 33: 33 3D : : 13
A3107199  GROUNDWATE : : 3 33: 33 ¢ : : 132
T31071998 GROUNDWATE : - sdde pd o o polie= of 32099 : ,:%) : : 33
3107324~ GROUNDWATE : : 40 : : T 40
A3107326  GROUNDWATE : : 40 : ;40
A3110306  GROUNDWATE : : : 05 10: 15
--86 MAP-- C510-W 40 ; : 05 01 38 3%4: 36 35 2 39: "N 4 : 261
NO QTRS  MAPPING Lot03-10 Lot04-35
P3107338  TO7N R35E 526 GROUNDWATER

: : : 40 40 40 : 120
3104035 _ GROUNDWATE : NOT CLAIMED (N SRRA I 0 : 0 40 @G : 0
3107326  GROUNDWATE : 40 : T : 1 40
A3107324  GROUNDWATE : 40 : : : 1 40

. z T ral i Gk ) T TTT R0 40 40 - - 160 -

3107491 GROUNDWATE : : : 3 3 35 35: : 140
A3110060  GROUNDWATE ; : : 3% 3% 35 35 : 140
--86 MAP-- C51Q-W 40 : 04 : : 15 24 37 3/ 1M 17 3% 36: 218

S Ew s



o797 APPLICATION FOR PERMIT
STATE OFFICE REVIEW by Cindy Lass
No.. 3 [-T133% Name: A fov st pate: %(/ {’5/@"\ AdOK? __ = /Gvmtlts: __—_
ﬁu& o ot
AREA OF CONCERN: 524 7g - Norves: ESRAE Mo/ P Trust / Non-trust
PROTESTED: 5 - D20 (Protest Agreement) or *“W19 {Order)

SYSTEM COMPLETED:

1 year/no proof M b—duzl B[25(%0 heed s &

>1 year QSArP"l
GROUNDWATER: (v FLO-CH)
WMD (v Map)
>0.24 cfs/S acres - ﬂ;ﬁo (in-stream stock or power)
< 0.24 cfsfSacres - NoM
WMD  >024cfs - 01M (report when notified)
>5a. = 01M; 065-079 (if GW use SW 1st-statewide)-{cannot move SW off)
< 0.24 cfsfSacres - NoMD
DRILLING PERMIT:
E:xisting well - NA (pre 7/1/687; WDQ3)
Included w/permit - Permit No. - - - , P99
No drilling permit? - D46-46B-P23 (post 7I1IB7)
irr. in WD - POS5 (new well location)
SURFACE WATER: {vFLo-cH) (Surface water that doasn? sink is regulated):
INMIN. STR. FLow [+ MaR) - {modify remark *WB%)
WD (v MAP & LISTING) - R0o4 (WD # +31J-P08 (MD)
Pumped >0.20 cfs - 01H-PO1 (LD & MD) or No MD (in-stream stock)
WMD (" MaP)
> 0.24 ofs/S acres - or No MD (in-stream stock or power)
= 0.24 cfs/5acres - No MD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/S acres - 01M or No MD (in-stream stock or power)
<(0.24 cfs/Sacres - NoMD
RIVER BASINS: (*Surface waler);
Snake R (01) - 11A-P04, NA
{02/03-irT) - Q07-PO7 (W remark *WB9 if above Weiser), NA
Boise R (63) - 05A (if WD), 11E (not 42-111 use), NA
Payette R(55) - W22 (requlated uses), 047-P04 (FPayette Lake), NA
USE: .
Domestic surface - "W85 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
>1inrest area - 070-071- P53
Fish Propagation - 07A-042 (req)-09E (WQ)-P10; 044 (N of 1000 Springs)
r < 5acres - 057 (0.03 cfsfacre)
> 5 acres --@gA (0.02 cfs/acre)
Mining - 054 (req) & OSE-P10
Muni (in restricted areas) - 022, 075, 004 (+memo?)
Power - 17K-08A-025-01F({P19)-028-09E(P10); 027 (if no other cons. use);
17G (FERC)} or 17M (RERC); 18B-P09; >25 cfs-P18
Storage (+"3 compo.) - 080; 18A (in- & out-flow MD within district), 188-P09 (>10' dam),
LOCATION:
42-248 area -@in 20/30/40/50/80/70/80 (87) basin)
Boise Front LoGeo - 058 (<85° GW temp only)
In-stream dev. - P52 (stream channel alteration)
Irr Dist/Canat Co. - 023 (Twin Falls area)
SwWaAN FALLS FLAG (See Code Chart) - _\A
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 048-049 {Consumptive Uses), NA
COWNERSHIP: - 004 (PD/PU)
OTHER CONDITIONS: -_O1d bk
STAN DARD REMARKS: = !;.n:.n-=“-_-‘ii*i“¢ = - ’:"5_‘_"3“';3';.11:"‘-

BENEFICIAL USE DUE: VZ- §1/ _ 19971
COMMENTS: -




MEMORANDUM

DATE: August 15, 1997

TO: File No. 31-07338
FROM: Cindy Zimmennalfgi
RE: Proof of beneficial use

This file was protested when advertised in 1980. A proof of b/u statement was filed
8/25/86 without fees. Licensing exam fees on diversions of this size have been required since
4/4/86. Therefore, this proof submitted without the required fees is not acceptable.

Withdrawals of the protests were received 7/16/97. Evidence of irmigation of the pfu
from the p/d since 1978 was received by 7/28/97.

I recommend this application be permitted with a proof due date of 12/1/1897, and
include condition Q&7 limiting irrigation to lands previously irmigated.
0



Chronclogy of file

APPLICATION FOR PERMIT
NO. 31-07338
DAVID F. EDWARDS / PAUL GUNDERSON

05/02/1980 Application filed
05/15/1980 Advertised in THE RIGBY STAR
05/27/1980 Date of Protest 06/02/1980

PROTESTS RECEIVED

05/27/1980 HOLLEY WATER USERS
LAMOYNE BARNEY, SECRETARY

05/29/1980 Protest acknowledged
06/02/1980 JACKETT CANAL CO

JOE MARTY, VICE PRESIDENT
06/06/1980 Protest acknowledged
06/09/1980 Affidavit received - The Rigby Star
10/07/1980 NOTICE OF CONFERENCE &/OR HEARING - 10/22/80
Aok k Return receipt certified mail
10/14/1980 Letter to confirm conference room
10/22/1980 Roster of Attendance
10/22/1980 Notes from hearing
10/22/1980 STIPULATION & AGREEMENT
10/27/1980 Memo to file from Ernest Carlsen
bl Staff Sheet
02/19/1981 Assignment of Permit
07/02/1986 Memo to file from Ernest Carlsen



07/03/1986
07/09/1986

07/09/1986

ook

S s afe ok

07/24/1986
08/19/1980
08/22/1980

08/25/1980

09/08/1980

09/22/1980

10/17/1986

ek kok

11/04/1986
11/04/1986

09/05/1989
11/13/1989

11/07/1990

RE: amen%d application

Memo to file from Gary Spackman

Advertised in THE RIGBY STAR on 7/17 & 24/86
Date of protest 08/04/1986

Comment Letters

Copy of Claim 31-04035

STIPULATION

Affidavit received - THE JEFFERSON STAR
formerly known as The Rigby Star

Letter to Paul Gunderson
RE: Amended Application

Letter from Thomas G. Nelson
RE: Dismissal from Swan Falls litigation

Proof of Use

Letter to Paul Gunderson acknowledging letter from Thomas
G. Nelson

Letters to JACKETT CANAL CO, HOLLEY WATER USERS,
PAUL GUNDERSON
RE: Scheduling of hearing

NOTICE OF HEARING - 11/04/1986
Certified Mailing Return Receipts

Roster of attendance
Water agents notes on hearing

Letters to JACKETT CANAL CO., HOLLEY WATER USERS
RE: amended application

Letter to JACKETT CANAL CO.
RE: amended application

Letter to PAUL GUNDERSON



11/16/1990

06/27/1996

ook

08/28/1996
01/29/1997

07/16/1997

07/17/1997

07/22/1997

#eog ok

07/22/1997

07/23/1997

07/24/1997
Heajeofe i
07/28/1997

08/06/1997

é ®

L
Foos

RE: Is he still interested in application?
Memo to file from HW Jones
RE: Applicant is still interested

Faxed letter from SCOTT R. SEEDALL, attny
RE: app for Transfer 4838

Scanned print of 1987 NAAP photo
Affadayit of Paul Gunderson
Affadavit of Marcus Barnes

NOTICE OF WITHDRAWAL OF PROTESTS by
HOLLEY WATER USERS & JACKETT CANAL CO.

Faxed letter from SCOTT SEEDALL
RE: NOTICE OF VIOLATION

NOTICE OF VIOLATION

Certified mail return receipts

Letters to PAUL GUNDERSON & OWSLEY CANAL CO.
RE: Acknowledging withdrawal of protest

Letter to Paul Gunderson asking for evidence that system was
in place before 11/09/19987

Letter to Paul Gunderson setting Compliance Conference
Copy of Consent Order & Agreement

Evidence of use

Memo to file from HW Jones - file history

Staff Sheet

e
L



Form No. 202a . ‘

3/79 :
State of Idaho HECEIVED
Department of Water Resources AUG 1 2 1997
AMENDED AP'E!?ICATIO!\I FOR PERMIT ANALYSIS SHEET AMEND BXpariment of Water Resources

INITIAL REVIEW BY: £ 4/
CHECK: LL'//Mf act ol
‘ Field check by:

S0 rce,
%ﬂfbf diversion. Date:
0

rg/tfumy. Comments:
uantity of water and period of use.

PPLICATION NUMBER:

fL-Destription of diverting works.

©_Fite required for beneficial use of water.
m-Place of use or acres irrigated.
@Mﬁ -

o

1N B3-S re.
y ee.
Q O Yes E/No/,-l-—-"'Field check required.
& Q) 0O Yes o__..LCritical groundwater area.
; O Yes . @XG  Request dam safety information. Sent by: Date:

I-¥es 0O No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

70
wi Euno

SEND COPIES TO:
O Igdaho State Health Department.  Copies sent by: Date:

daho Fish and Game Department. .ﬂ&p _ p-ro-f G

O ldaho Department of Lands.

O U.S. Bureau of Land Management.

O U.5. Forest Service.~ : .

= Other Fish L(/,a{](i /rééﬁ’ﬂfc& 1) oD 0-FC

Lil.s. £ O A0
PROCESSING: & 5%, 7y i .5 &%

O Yes [ No Platted by.f{wf “ Map No.

O Yes O No  Otherrightson samt{e/place/pf use, 3/~ 7197 oy NS/ See 75
- B1-4025 o4 Az[)’ lomd 7o —(’{% O?‘f %&d:ﬁﬁ?/\. ed:)

mYes O No* Inform for advertising.

Final date for protests: f‘?ﬂfc

C Yes [ No Protests received. If yes, record information on 4th page of application.
FINAjEGIONAL PROCESSING REVIEW:

ffidavit of publication received. Date: 7"7.)’ 7 - §é
Application published correctly. If not, record action taken:
W‘-)éwamount, receipt date & number, recorded on application.
ublication dates and paper, recorded on application.
rotests, dates, withdrawal, etc., recorded on application.
ecommendation & initial, recorded on application.
O Yes & No Measuring device required.
0 ¥Yes KA No Access port required,
00 Yes £ No Will water be delivered by watermaster? IT yes, what district?
<-2-19%¢  Date of priority recommended.
Special conditions of approval or cover letter.

2, TE OF. 7’?,05 A

Hesicnep

L Fa

By: _ 44/ Date: R~ 1994
STATE OFFICE REVI :

O See attached sheet for more information.
By: Date:
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INTER-DEPARTMENT MEMO

ro: i ledV-0OT33K SUBJECT: =\« Lushwy

FROM: \:\, Lo E;;c:)guzﬁ 8@5 TV DATE: 3{1{‘?4 7

Dm“&s{‘aw haé Mmlml 'rh:q would withdew § f,s etz (\d.uvu’-t;L ‘("e Z2.20 8%
e m\\mﬁrﬁ,wuwx L8 oy bl pubds e uch wbawn, The aghaition
%S‘{'\f\zvx caudiblny He Mad baliy Movalipim and then e veceit Dwushd Madondm,
Recally jﬁumlnmi sk the_pabucs olbdnin. The agolicant her sdbedted
tyténﬁx theat B vatmm Gl i LSe piviov to 1987 and ads thet +*a.q€nhM$

\oe_apnw Chuv (4 A4 hows Hils e acve gc 1nucq¥ 4

%Wuucl« (’S'r-r r'ofa;/ tmc'\oi"ﬁ-‘ \ .

0§ For your information %C/ AL‘T‘I’I LA

ature

( ) Response required
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PAUL. GUNDERSON
STAR ROUTE BOX
HAMER. 1D

PLEASE DETACH THIS

*JOURNA CODES

¢

ADJUSTMT ENTRY  40-49 SERVICE INVQICE

10-19 NEW EQUIP. INV. 50 PAYMENT
20-29 USED EQUIP. INV. a0 MISC, INv, QR REFUND
30-39 PARTS INVOICE ¢ JOURNAL ENTRY .

024201*5

&16

83425

_

_________ -

k3
DATE |$R. NG.

CUSTOMER
NUMBER

3zee-¥

10

TELEPHONE NMUMBER

CHARGES

STATEMENT
DATE

09,25/78

PORTION AT FERFORATION AND RETURN WITH YOUR REMITTANCE

===
PAYMENTS & CREDITS

“AMOUNT ENCLOSED

BALANCE

P20 40

36739

RECEIVED
JuL 2.8 1897

d“gﬁgrwﬂﬂ_

116832

iF THE DELINGUENCY CHARGE EXCEEDS MINIMUM OF; E \;’:?("ﬂf# r"l.'aVE v
_ ; R - TOTAL
» 5S4 THE PERCENTAGE RATE I5: 1 8 s O %rer AnNUM ; ALANCE
: oo 14 1998 BAL
BASED ON AN OVER 30 pars ] E’yii!.“*: 1 l.} " DUE
PAST DUE BALANCE OF: ! ) -
| i AMT. OF ‘=:L~\~K/r,/:=’
ANALYSIS OF ACCOUNT 7 DELINQUENCY CHARGE
CURRENT OVER 30 DAYS CVER 60 DAYS OVER 90 DAYS OVER 120 DAYS
1168.32 ' L ' i 1168 .32

DADS 102R CUSTOMER STATMT
PRINTED 1N LISA




£

e e el . S - .:.i...”-.;.‘_-.x.«,;i... .s._..,F

I nnac-!.n . -
@ lﬁl.u’ ON NO. AMOUNT REQUISITION NO AMOUNT mz>xm ”—<mz moc-vzmzq no m m ﬂw m m
S2° KWNX\& 4 &7 P. 0. BOX 780 P. O. BOX 89 .
IDAHO FALLS, IDAHO 83401 TERRETON, IDANO 83480 ED O
— PHONE 523-0800 PHONE nnu.n&c. Lo _u "
N\ i
8 e
g PHYE GuUnOerASon nU.Vu\.NQmu\N Mw Jm,u ‘
ADDRESS <7/ 3 RT BoX§ie - : m.h =
HrmeR Fopmo L1727 3925 wrenane £
TYPE OF HR. MTR. READ, PHONE X aﬂﬂw o
MACHINK OR MILEAGE NO, ~37-2%. x
DATE FROMIS
NAME MOTOR NO.
* , ORDER WRITTEN
. : SERIAL NO, =
' TOTAL FARTS * WORK TO BE DONE BERVICEK ONLY - MATERIALS EXTRA
)O_Battery Final Drive e |Luhrioste (] Change Ol 1 Fiush Traps, () FlushDiff 7 Wash () Paint{]| crimar
" [ Brakes _ Generator Puil Pump rd he ORILEp pecrcr &
{1 Carburetor [0 Hydreulics A \ﬁ RETNsSTHI Pump d pop 208 \.h\ Colum. o
L Clutch [ _lgnition gr «%altin rime o $j0e80m g, 100
] _Cooling O_Pulley & P.T. O, /M8 | D ReuwNp TRIPL IS5 mites oN® wAY 195100
[ Diesel System [l _Starting G
v O
[ Dynamometer Chéck [1_Steering 0
{1 Steam Clean Transmission m
[] ¥ngine Tune [1_Wheels & Bearings — 0
P. O, NO. CTHER CHARGES AMOUNT | B
. Supplles 0.1 | Hours Code yﬁ Amount — [
Qutside Work | - 7
. 299 |c3500 THIG 00
J w
3 MEN  LARS cooe 1Y
n i B . _[OTAL BERVICE C 3880 \\\.w“ o8
. roTauparTs | € IY1s 0 T2 ,
EX
o Shitm cuaraes | T M 2Y V2o |4
e aupaeE Corcow 1/ hilad
- — - ey TELEFHONE R:z rimE 50, o
X GALS FUEL : ——— !
s : _ g "REIGHT
QUARTS OIL . | . -
Thank You — R m e W . N
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

CONSENT ORDER AND AGREEMENT

In the matter of Notice of Violation issued to Paul Gunderson and pursuant to
Section 42-351, IDAHO CODE. As agreed between the Department and Paul Gunderson

at the COMPLIANCE CONFERENCE held on August 5, 1997, it is herehy ordered
that the following action be taken by Paul Gunderson no later than September , 1997,

TERM OF COMPLIANCE LISTED BELOW:

Payment of an agreed civil penalty in the amount of $
for the illegal diversion of water from a well in the NWSW, Sec
25, TO7N, R35E, B.M. by September , 1997.

Dated this day of , 1997.

RONALD D. CARLSON
Manager, Eastern, Regional Office

CONSENT

Respondent acknowledges in general the facts set forth and accepts fully the terms
and conditions of this Order. These terms shall become effective upon execution by the
parties. Respondent waives any right to contest this Order and consents to the issue hereof.

Signed this day of , 1997,

@@@% —

MICHEOLME




State of IdaB .

DEPARTMENT OF WATER RESOURCES
900 N, Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
JULY 24, 1997
KARL ). DREHER

DIRECTOR

PAUL GUNDERSON

BOX 2580

HAMER ID 83450

Mr. Gunderson:

The Department has set August 5, 1997, at 9:30 AM as the time for
the Compliance Conference related to the Cease and Desist Order
issued July 22, 1997.

I have contacted your attorney, Scott Seedall and he states this
time slot is acceptable.

If you have any questions, please give me a call.

Singcerely,

Harold W Jones
Water Rights Supervisor

HWJ : scC

REAY b sma
DAL grin

~ Celebrating Our Centennial Year of Service to Idaho 18051095 -~



State of IdaB .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
JULY 23, 1997 KARL J. DREHER

DIRECTOR

PAUL GUNDERSCN
BOX 2580
HAMER ID 83450

RE: Application for Permit NO 31-07338

Mr. Gunderson:

Now that the protest has been withdrawn against application
#31-07338, I am getting the file ready to submit to cur Boise
office. It is required with the current moratorium that the
applicant provide evidence that the system was in place and
irrigating before November 19, 1387.

I will hold this file until you can provide such data. This

could be power records, affidavits, air photos, crop records or
equipment receipts.

Please give me a call if you have any questions.

Sincerely,

Harold W Jomes
Water Rights Supervisor

HWJ:sc

[T e T o
aEs TR R

doel

~ Celebrating Our Centennial Year of Service to Idaho 18095-1905 ~



State of Idgo .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GCOVERNOR

KARL J. DREHER
DIRECTOR

July 22, 1997

PAUL, GUNDERSON -
BOX 2580
HAMER ID 83450
RE: Application for Permit No. 31-07338
Dear Applicant:
This letter is to advise you that the protest filed by Holly and
Jackett Water Companies against approval of the above referenced
application for permit has been withdrawn.
If you have any questions, please feel free to contact this office.
Very truly yours,
4(),&04,@4
r.z
Harold W. Jon 2
Water Right Sdpervisor

HWJ/rb

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



State of Id”a .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR
July 22, 1997 KAnaigﬁﬁngg

OWSLEY CANAL COMPANY
PO BOX 68
TERRETON ID 83450

RE: Application for Permit No. 31-07338 PAUL GUNDERSON

Dear Protestant:

This letter acknowledges receipt of the withdrawal of protest by
your Department against the above referenced application.

If you have any questions, please feel free to contact this office.

Very truly yours,

sl . oy

Harold W. Jone
Water Right Supervisor

HWJ/rb

it
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- Celelyrating Our Centennial Year of Service to Idaho 1 805.1905 ~
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LAW OQFFICES OF
PIKE, SEEDAILI & SHURTLIFF
A Professionaf Asseciation

Edward W. Pike Bank of Eastern Idaho Building Boise Office

Admitied in ldaho and Utah 1800 Channing Way 800 W. State, Suite 200
Scoft R. Seedall P.0. Box 2949 P.O. Box 1652

Admitted in Idaho and Wyoming Idaho Falls, Idaho 83403-2949 Boise, Idaho 83702-1652
M. Kar! Shurdiff

Admitted in Idaho Telephone (208) 528-6444 Telephone (208) 343-2900
Secott C. Cifrese Telefax (208) 528-6447 Telefax (208) 343-3282

Admitted in Idaho and Washington

July 17, 1997 RECEIVED
JuL 181997
ADVANCE COPY BY FAX 525-7177 of Water Resouross
Eastern Region

Ronald D. Carlson
Eastern Regional Manager
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
900 North Skyline Drive

Idaho Falls, Idaho 83402-1718

RE: Notice of Violation Issued to Paul Gunderson July 7, 1997

Dear Ron:

I am in receipt of the Notice of Violation which your department has issued to Paul
Gunderson dated July 7, 1997. Obviously, we are disappointed that you have chosen to issue the
notice.

In reviewing the findings of fact contained in the Notice of Violation you state in
paragraph two that Mr, Gunderson was to file a claim with the SRBA for the well in the NW SW
Section 25 used on the south half of the SE Quarter of the NE SE of section 26 T7N R35E by
August 30, 1996. 1 believe our understanding at our last meeting in your office was that we were
going to work with the Holley Water Users, Jackett Canal Company and the Owsley Canal
Company to see if the previously filed protest to Mr. Gunderson’s application would be
withdrawn,

Since that meeting we have made numerous attempts to obtain those withdrawals from the
Companies. Your office has been advised of the difficulties we have had in doing so, and as late
as June 26, 1997 [ sent a letter to your office requesting that you schedule a status conference on
this matter. Unfortunately we never received a response to that request.



July 17, 1997
Page 2

We have continued to work towards getting the objections withdrawn, and I believe we
have reached a verbal agreement for that to happen. That verbal agreement is to be reduced to
writing and submitted to your office within the next five days.

Although we anticipate that this matter will be resolved before then, we would request
that you schedule a compliance conference per your July 7, 1997 letter. Due to previously

scheduled commitments, I would request the compliance conference not be set prior to August 1,
1997.

Sincerely,

s 4

Scott R. Seedall

SRS/aw
Gunderson/Carlson. ltr
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. LAW QFFICES OF .
PIKE, SEEDALL & SHURTLIFF

A Professional Association

Edward W, Ptke Bank of Eastern Idaho Building Boize Cffice

Adnitted in fdeho and Lhah 1300 Channing Way 8006 W. State, Suite 200
Seott R, Seedall P.O. Box 2949 P.Q. Box 1652

Admitud in fdahn and Wyoming Idaho Falls, Idaho 83403-2949 Boise, ldaho §3702-1652
M Karl Shurtlff i

Addmitttad in Jdzho Telephone (208) 528-6444 Telephone (208) 343-2900
Scott C. Cifrese Telefax (208) 528-6447 Telefax (208) 343-3282

Adwitied in Ideho and Washington

July 17, 1997

ADVANCE COPY BY FAX 525-7177

Ronald D. Carlson

Eastern Regional Manager

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
900 North Skyline Drive

Idaho Falls, Idaho 83402-1718

RE: Notice of Violation Issued to Paul Gunderson July 7, 1997

Dear Ron:

1 am in receipt of the Notice of Violation which your department has issued to Paul

Gunderson dated July 7, 1997. Obviously, we are disappointed that you have chosen to issue the
notice.

In reviewing the findings of fact contained in the Notice of Violation you state in
paragraph two that Mr. Gunderson was to file a claim with the SRBA for the well in the NW SW
Section 25 used on the south half of the SE Quarter of the NE SE of section 26 T7N R35E by
August 30, 1996, I believe our understanding at our last meeting in your office was that we were
going to work with the Holley Water Users, Jackett Capal Company and the Owsley Canal

Cornpany to see if the previously filed protest to Mr. Gunderson’s application would be
withdrawn,

Since that meeting we have made numerous attempts to obtain those withdrawals from the
Companies. Your office has been advised of the difficulties we have had in doing $0, and as late -
as June 26, 1997 I sent a letter to your office requesting that you schedule a status conference on
this matter. Unforfunately we never received a response to that request.
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July 17, 1997
Page 2

We have continued to work towards getting the objections withdrawn, and I believe we

have reached a verbal agreement for that to happen. That verbal agreement is to be reduced to
writing and submitted to your office within the next five days.

Although we anticipate that this matter will be resolved before then, we would request

that you schedule a compliance conference per your July 7, 1997 letter. Dus to previously

scheduled commitments, I would request the compliance conference not be set prior to August 1,
1997.

Sincerely,

Scott R. Seedall

SR&/aw
Gunderson/Carison. ltr



ED
OWSLEY CANAL COMPANY RECE!Y

P.0. BOX 68 JuL 1 61997
1400 E 1500 N ot Wl S

TERRETON, IDAHO 83450
PHONE: 208-663-4359
FAX: 663-4369

JULY 14, 1997

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
900 N. SKYLINE DR.

IDAHO FALLS, IDAHO

ATTN: HAROLD JONES:
HOLLEY AND JACKETT WATER COMPANIES WISH TO

WITH DRAW THEIR PROTEST WITH PAUL GUNDERSON
NUMBER 31-07338,

DWAINE KIRKHAM
EDGAR GREEN

g snsom,




Scott R. Seedall

PIKE, SEEDALL & SHURTLIFF, P.A.
1800 Channing Way

P.O. Box 2949

Idaho Falls, ID 83403-2949

Telephone: (208)528-6444

Telefax:  (208)528-6447

Attorneys for Paul Gunderson

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE DIVERSION
OF WATER WITHOUT A VALID
RIGHT OR IN CONFORMANCE WITH
A VALID WATER RIGHT ON LANDS
OWNED OR CONTROLLED BY
PAUL GUNDERSON

AFFIDAVIT OF MARCUS BARNES

i R T

STATE OF IDAHO )
)ss.
County of Jefferson )

MARCUS BARNES, being first duly sworn on oath, deposes and states as follows:
1. I am an adult, competent to testify, and make the within affidavit of my own personal

knowledge.

1. AFFIDAVIT OF MARCUS BARNS



2. My father and mother, Forrest Barnes and Ruth Barnes, purchased property from Ida
F. Nielson in June of 1951, consisting of eighty (80) acres of ground in the S1/2SE1/4 of Section
26. The current owner of the property is Paul Gunderson.

3. When I purchased the property, there was a well in place which was used at all times
duﬂng my ownership to irrigate the land referenced in paragraph 2 above.

4, From June of 1951 forward, my family pooled the water and surfaced and sub-
irrigated the ground, using approximately 220 inches of water annually. [ later sold the ground to
D.F. Edwards who in turn sold it to Paul Gunderson.

DATED this 2% day of January, 1997.

WM WW

Marcus Barnes

SUBSCRIBED AND SWORN to before me this =27 day of January, 1997.

e

Notary Public for Idaho
Residing at Tloe, il e,
My Commission Expires: |, 5/7 &y

lundholm.aff

2, AFFIDAVIT OF MARCUS BARNS By L



Scott R. Seedall

PIKE, SEEDALL & SHURTLIFF, pP.A.
1800 Channing Way

P.O. Box 2949

Idaho Falls, ID 83403-2949

Telephone: (208)528-6444

Telefax:  (208)528-6447

Attorneys for Paul Gunderson

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE DIVERSION
OF WATER WITHOUT A VALID
RIGHT OR IN CONFORMANCE WITH
A VALID WATER RIGHT ON LANDS
OWNED OR CONTROLLED BY
PAUL GUNDERSON

AFFIDAVIT OF PAUL GUNDERSON

R NN G T T N N T N g S Sy

STATE OF IDAHO )

County of Bonneville )

PAUL GUNDERSON, being first duly sworn on oath, deposes and states as follows:

1. I am an adult, competent to testify, and make the within affidavit of my own personal
knowledge.

2. I am the owner of the NE1/4SE1/4, the SW1/4SE1/4, the SE1/4SW1/4 of Section 26,

and the NW1/48W1/4 of Section 25 of T7N, R35E. I purchased the property from D.F. Edwards

1. AFFIDAVIT OF PAUL GUNDERSON



in 1967 on a land installment contract. At the time of the purchase there was a well located in the
center of the property which was being used, and had been used since the 1930’s for irrigation
purposes. I continued to use the well. I changed the pump from a flood pump to a high pressure
pump and continued to use the same motor and switchgear previously used. By doing this, I made
more efficient use of the water.

In 1974 I contacted Lamar Barrus to redo the old well for a turbine pump. After inspecting
the old well he suggested it would be cheaper and better to drill a new well and use the old well as
a back-up.

3. I drilled a new replacement well on the NW1/4SW1/4 of Section 25, T7N, R35E
with the intent to use the old well as a back-up for the new well in Section 25. [ have continually.
used the replacement well in the NW1/4SW1/4 of Section 25 since 1974 to irrigate the NE1/4SE1/4,
the SW1/48E1/4, and the SE1/4SW1/4 of Section 26 and the NW1/4SW1/4 of Section 25. T have

maintained the old well as a second source of water in case I lose the new pump.

Paul Gunderson

DATED this 2§ day of August, 1996.

SUBSCRIBED AND SWORN to before me this < 8 ]L/an of August, 1996.

{otary Pulsfic for Idaho
Residing &

My Commission Expires: jO '/zzcjl j q7

! !

gunderson.aff

2. AFFIDAVIT OF PAUL GUNDERSON

B 5
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! State of Idaho
DEPARTMENT OF WATER RESOURCES
W 900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177
L]
EASTERN REGION Pm:ngk gia'r
July 7, 1997 @@PY KA rsoren 8
PAUL GUNDERSON CERTIFIED MAIL

1555 E 1500 N
HAMER ID 83425

RE: HNOTICE OF VIOLATION

Dear Mr Gunderson:

Enclosed is a Notice of Violation which the department has issued
Fursuant to Section 42-351, Idaho Code.

Please note that Section 42-351 (2), Idaho Code, provides that
you are entitled to a compliance conference concerning the
alleged viclation if vou contact the department within (15) days
and in writing request such a conference. If you do not request
a compliance conference, the Director of the department

{(Director) is authorized to proceed with a civil enforcement
action.

Section 43-351 (3), Idaho Code, provides the opportunity for you
to explain the circumstances of the alleged viclation and to
offer a proposal to remedy the damage caused by the alleged
violation and to assure future compliance. If an agreement can
be reached, the code authorizes the Director to enter into a

consent agreement with you which provides for payment of a civil
penalty.

Questions or request for a compliance conference should be
directed to the department's office ip Idaho Falls at the
following address:

Department of Water Reaocurces
800 N Skyline Dr Ste A
Idahe Falls ID 83402

The telephone number is 208-525-7161.

Sﬂggﬁ%y,
T 7 /
Ro

nald I Carlson
Eastern Regiconal Manager

ROC:sc
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BEFORE THE DEPARTMENT OF WATER RESCURCES
OF THE

STATE OF IDAROC

IN THE MATTER QF THE DIVERSION OF )

WATER WITHOUT A VALID WATER RIGHT ) NOTICE OF VIOLATION
ON LANDS OWNED OR CONTROLLED } AND

BY PAUL GIINDERSON } CEREE AND DESIST ORDER

The Director of the Department of Water Resocurces
{department), being charged with the duties of protecting vested
water rights, enforcing apecific statutes of the State of Idaho
and the rules promulgated by the department,. and being authorized
to order the cesmation of viclations or attempted viclations of
the provisions of the law relating to all aspects of the
appropriation and distribution of water, has caused an
investigation of certain diversiong of water being made by or
under the control of PAUL GUNDERSON (alleged violator).

Based upon the department s investigation and understanding
of the law, the Director makes the following Findings of Fact,
Conclusions of Law and Order:

FINDINGS OF FACT

1. Cn July 22,1996, Paul Gunderson was advised with a Notice of
Vielation that his use of a well located in the NWSW Sect 25
T7N R35E for ground located in the NWSW Sect 25 T7N R35E and
NESE Sect 26 T7N R35E should cease and desist.

2. On Auqust 12, 1996, =z Compliance Hearing was held. Mr.
Gunderson was to file a claim with supporting evidence in
the SREBA for the well in the NWSW Sect 25 used on the S1/2
SE1/4 and NESE of Sect 26 T7N R35E, by August 30, 1996.
To date that has not been done.

3. On June 30, 1997, Department personnel again observed and
photographed the Gunderson well in the NWSW Sect 25 being
used to irrigate the NESE Sect 26 T7N R3ISE.

4. The diversion and use of water from this well in NWSW Sect
25 T7N R3SE is being done without a valid water right.

NOTICE OF VIOLATION - Pg 1

. BN N RALT
B L E D
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CONCLUSTONS OF LAW
Section 42-351 (1), Idaho Code, provides as follows:

If the director of the department of water resources finds,
on the basis of available information, that a person is
diverting water or has diverted water from a natural
watercourse or from a ground water sources without having a
valid right to do 5o or is applying water or has applied
water not in conformance with a valid water right, then the
Director of the Department of Water Resources shall have the
discretion to take action against such person. The Director
may file an action seeking injunctive relief or may counmence
an administrative enforecement action by issuing the person a
written notice of viclation directing the person to cease
and desist the activity or activities alleged to be in
vioclation of applicable law or any existing water right.

The notice of viclation shall be served upcn the alleged
viclator in person or by certified mail. The notice of
violation shall identify the alleged viclation and gpecify
whether that person is diverting water or hags diverted water
not in conformance with a valid water right. The notice of
viclation shall state the remedy, incliuding any restoration
and mitigation measures, and the civil penalty the Director
secks for redress or the violation and shall ceontain a
statement of findings of fact and concluszsions of law that
provide a factual and legal basis for the initiation of the
administrative enforcement action.

Section 42-201, Idaho Code, provides in part as follows:

All rights to divert and use the waters of this state for
beneficial purposes shall hereafter be acguired and
confirmed under the provisions of this chapter and not
otherwise.

Section 42-352, Idaho Code, provides in part as follows:

Any person who wilfully violates any cease and desist order
issued under Chapter 3, title 42, Idaho Code, after the same
has been served on that person shall be pubject to a civil
penalty to be imposed by the Director of the Department of
Water Regsources not to exceed one hundred dollars (3100} per

diversion for each calendar day, or any part of a calendar
day, ...

The illegal diversion of the public waters of the State of
Idaho must be stopped to prevent injury to other water
rights, to protect the water resources of the State and to
assure that the allocations and use of available water
supplies takesg place in an orderly manner.

Paul Gunderson should be required to mitigate injury to
other water users caused by the illegal diversion of water
ag determined by the director.

NOTICE OF VIOLATION - Pg 2

B4
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€. The Director of the department should issue a Notice of
Violation to Paul Gunderson directing him to immediately
cease and desist the diversion of groundwater from his well
in the NWEW Sect 25 T7N R3SE,

ORDER
IT IS HERERY ORDERED ag follows:

1. Paul Gunderson shall immediately cease and desist the
diversion of groundwater from the well in the NWSW Sect 25
T7N R3ISE.

IT IS FURTHER HEREBY CRDERED as follows:

1. Paul Gunderson is entitled to a compliance conference with
department staff, if the applicant contacts the department
and requests a conference within fifteen {15) days of
receipt of this Notice of Violatien.

2. Paul Gunderson shall have the opportunity to enter inte a
consent agreememt with the department to remedy the damage
caused by the viclation and to aszure future compliance with
the laws of the state of Idaho.

T4

Dated this X day of ~Jw Jf 1957.

NOTICE OF VIOLATION - Pg 3
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PIKE, SEEDAILL & SHURTLIFF |

A Professional Aesaciation

Edward W. Pike Bank of Easterr Idaho Buliding Boise Qe

Admirted b: faen il Eitah 180G Channing Way SO0 W Ste, Suere 200
Seott R, Seedall P.O. Box 294% PO Box J65:

Adrtition i i o Wyaning ldake Falls, Idaho 83403-2049 Boise, Idaho B37G7-7653
M. Ke! Shuvzitff :

ddmitiod ir: fdaho Telephone (208) 328-0444 . Telephone (248 343-2500
Marty Durand Telefux 1208) 828-6447 Talefax (208} 343-3252

Admined m Idaho mid Canvads

Seont C. Cifrese
Admited o Sadhe and Washigron

FAX TRANSMISSION COV' R SHEET

DATE: ¢/27/96
10 Mr, Harold W, Jones
Water Rights Supervisor
DEPARTMENT OF WATER RESQURCES

FAX: 523-1177

RE: Paul Gunderson

You should receive _(_i _page(s) including this cover sheet. If you do not receive ail
nages please call 208/528-6444,

NOTICE OF CONFIDENTIALITY

The transmissicns contained herein are ¢onfidential and not to be disclosad, revealed or disseminated to
anyene but the intended recipient. If you have received this facsimie ransmission n error please destroy your copy
anad intinm the sender immediately.

Letter from Scott R. Seedall.

M!CFIOF;LMED
MaY 14 1998
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LAW OFFICES OF
A Professional Acsaciation

Edward W. Pike Bank of Eastern fdoha Building Bogge Gffice

Adwninad i Jdaha and Uioh 1800 Channing Way 800 W. State, Suite 200
Seott R. Seedai! P.O, Box 2949 P.O. Box 1852

Admitted in ke aud Whoming Tdahe Falis, Fdalzo 83403-2949 . Boisg, Idaln 83702-1452
M. Kar! Shurtliff .

Admitted in Jdahy Telephone (208) $28-6444 Telsphone (208) 343-29.4
Marty Durand Telefax {208) 528-6447 Telgfax (208; 343-3282

Adnuitied in Idane enid Colvrady

Seotr C. Cifrese
Admisted i Iaho and Washingron

June 27, 1996

ADVANCE COPY BY FAX
5251177

Mr. Harold W. Jones

Water Rights Supervisor

DEPARTMENT OF WATER RESOURCES
900 North Skyline Drive

Idaho Falls, Idaho 83402-1718

RE: Paul Gunderson
Dear Mt Jones:

Thank you for speaking with me last week regarding Paul Gunderson'’s application for wansfer
number 4838. I have discussed this matter further with Paul and we certainly disagree with the
position set forth in your letter of May 28, 1996 that Don Bybee is the owner of the water right
pertinent to the NWSW Section 25, T7N, R35 EBM for the following reasons.

1. Paul Gunderson also filed on the well in question in early June of 1676. Although there
may be some question of how the application was processed, we are cwrently reviewing
microfilmed records regarding the same. It is our intent to provide you with the results of
that search as soon as the documents are availabic.

2. Mer. Bybee leased ground in the above-referenced section from Paul Gunderson undera _
five year lease dated March 25, 1976, The lease which you have a copy of is the second o
of twe which were proposed by Don Bybee. Paul retused to sign the lease which
included parsgraph 3 relating to the water rights, and ir. Bybee retumed with a second - e
lease which did not have those provisions on it. Paul signed that lease, and it is our belief ik
that Mr. Bybee then changed the pages and filed the document which you have
microfiimed with your office. In addition, the provisions of that lease are ambiguous as it
states that any water uscd on the North West Quarter of the South West Quarter of
Section 25, Township 7 North, Range 35 EBM would revert back to the party of the
second part and be his property at the end of the leage, A reversion means that it was_
something owned by the party of the second part in the first RA%M Prbse,

MAY 14 1998
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June 27, 1996

Page 2

designated as the party of the second part, hever had any ownership interest in the water
prios to the lease and therefore a reversion of any ownership interest is not possibie.

Mr, Bybee was foreciosed on by the Farmer's Home Adminisiration in 1985, At that
time he turned the farmi back o Paul and surrendered all right, titie and interest in the
same in exchangs for nor-payment of a substantial amount owad for back rent. Since
1985 Mr. Bybes has owned no property which is serviced by i waler in question, nor
lias he vused the same. Panl Gunderson has continuallv used the water rom that time.

It also appears that thore are two ifierent numbers being used here as well, I have been
furnished a copy of permit Number 31-7199 showing the name of the permit holder as
Don R. Bybee, while your leter references 31-07199B, It appears that the Department
recognizes as well thar theve are disputed claims regarding this water,

Al a minimum it appears that thers is an issue that ngeds to be reschved. We would therelore
request thet if you aze net inclined 1o approve Paul’s appiicatior for trans{er af this fime vou

14 gt & minimum hold the application until the issue of ownership of the - ter right can oo

Lol

i he happy to meet with you a1 your convenience o discuss this rmatter fuarther,
Sincerely,
T e

Scoft B, Seedall

Cundersondiorgs

T\JFECTH'..'.'?;-‘;'LMED

MAY 1 4 1958
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State of Iggho

DEPARTMENT OF WATER RESOCRCES
150 Shoup Ave., Saite 15, Idaho Falls, Idaho 83402 - (208) 525-7_161
EASTERN REGION CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

November 7, 1990

Paul Gunderson
Box 2580
Hamer, ID 83425

Mr. Gunderson:

This letter is to inquire whether you still have an interest in
pursuing application for permit 31-07338. [ have enclosed a copy of
this appiication for your information. [ have also enclosed copies
of letters I sent to Jackett Canal Co. and Holley Water Users. To
date I have received no respanse.

Since the property described in the application is now in a moratorium
area no action will be taken on this application until the groundwater
study program is finished within the next two years. If you have no
interest in continuing the pursuit of this particular application
piease fill out the withdrawal form enclosed and return it to me.

[f you have any questions please give me a call.

Sincerely,

MCJ%
Harold W. Jone
Water Resource Supervisor

HWJ: 1k
Enc.



State of Idigo

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave,, Suite 15, Idaho Falls, {daho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

November 13, 1989

Jackett Canal Co.
¢/o Lewis Green
1705 N, 1700 E.
Hamer, I[D 83425

Dear Mr. Green:

[ am reviewing the file of Protested Appiication for Permit #31-7338 in

the name of Paul Gunderson. The notes from the hearing held on November 4,

1986 indicate that the protestants (Holley Water Users & Jackett Canal Co.)

would withdraw their protests if the applicant properly amended his applica-
tion. The protestants wanted the point of diversion 1imited to one well in

the NWSW of Sec. 25, T7N, R35E with a total cfs of 2.20 cfs (1000 gpm).

The applicant on 11-22-1988 amended his application to the parameters
outlined by protestants (see copy attached). I would now ask that you _
consider sending a withdrawal of protest on this application to me so this
sttuation can be resolved. If you have any questions please give me a call.

Sincerely,

Hatold W. Jones
Water Resource Supervisor

HWJ: 1k



September 5, 1989

Jackett Canal Co.

¢/0 Dennis Green Cft}fctds44;)
Box 3135

Hamer, ID 83425

Dear Mr. Green:

I am reviewing the file of Protested Application for Permit
#31-7338 in the name of Paul Gunderson. The notes from the
hearing held on November 4, 1986 indicate that the protestants
(Holley Water Users & Jackett Canal Co.) would withdraw their
protests if the applicant properly amended his-application.
The protestants wanted the point of diversion limited to one
well in the NWSW of Sec¢. 25, TTN, R35E with a total cfs of
2.20 cfs (1000 gpm).

The applicant on 11-22-1988 amended his application to the
parameters outlined by the protestants (see copy attached).
I would now ask that you consider sending a withdrawal of

protest on this application to me so this situation can be
resolved. 1If you have any questions please give me a call.

Sincerely,

Harold W. Jones
Water Resource Supervisor

HWJ:1k



September 5, 1989

Holley Water Users
c/0 Carl Hoggan
Hamer, ID 83425

Dear Mr. Hoggan:

I am reviewing the file of Protested Application for Permit
#31-7338 in the name of Paul Gunderson. The notes from the
hearing held on November 4, 1986 indicate that the protestants
(Holley Water Users & Jackett Canal Co.) would withdraw their
protests if the applicant properly amended his application.
The protestants wanted the point of diversion limited to one
well in the NWSW of Sec. 25, T7N, R35E with a total cfs of
2.20 cfs (1000 gpm).

The applicant on 11-22-1988 amended his application to the
parameters outlined by the protestants (see copy attached).
I would now ask that you consider sending a withdrawal of

protest on this application to me so this situation can be
resolved. If you have any questions please give me a call.

Sincerely,

Hareld W. Jones
Water Resource Supervisor

HWJ:1k
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31-7338 Amended - Bunderson

Second Floor Conference Room, State Office Building, 150 Shoup
Idaho Falls, Idaho

Tuesday, November 4, 1986 - 9:00 a.m.

ROSTER OF ATTENDANCE
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@ SENDER: Complets itams 1,2, 3 and 4.

v..: your addreass in nam Im._._.._mz TO' space on the
raverse side. Failura to do this will prevent this card from
being raturned:to you, The teturn receipt fea will provigdg
you the name ot the person deliverad to and the date of .
delivary. For additional tees tha f0llowing sarvices are
available, Consutt postmasier for fees and check box(es)

for sarvice(s) requested. | _Unv.
Y3

e
g Show to whom, dats and address oEketivery.
Sy
Restricted Delivery. . +

£86L Anr 'Lblez_: uno sa

s\

3. Article Addressed to:

fN AUQC / O E,JL TiicH

&x ¢ _
Hame,  £D FXRY

Type of Service: Article Number

“21{] Registered. - [ Insured . o
MY Certified O COD & /
‘m 0 mmu“m_mm Mail \ w w \

...: Always:obtain signature of agdressee gor agent and -
DATE DELIVERED.

5. w_u:mﬂcnﬁr Adgr
VMMA\?\%NN\_ e I A

M:macs — Agent

7. Date of Delivery

ATy (%

8. Addressee’s Address {ONLY if requested and fee E@

—bd1303Y NENL2Y 2153V _ R
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@ SENDER: Complete items 1, 2,3 and 4. -

Put your address in the “RETURN TO' space on the
reverse side. Failure ta do this will prevent this card ?..03
being returned.to yob, The return teceipt fee will provigg: -
you tha name of the person delivered to and the date o$
delivery. For additional fees tha following services are
available, Consult postmaster for fees and check box{es}
tor service(s) requested. D
R ?um»
[3 Show 1o whom, date and address of defivery. 5=~
v -
; —

Restricted Dalivery.
P

3. Article Addressed ta: i =

(M. ddgﬁw@‘cwns MNMW =
u;nﬁnwnw#ﬂ,r:i ﬁm}c o
Hemer, TO 5 Whr

4. Type of Service: Article Number
O Registered [ Insured| ; = ==
m@n::ma Ocoo | £ A/
Express Mail

Always abtain signatuse of addressee or agent and
DATE DELIVERED.

5. Bignsture — Addresses

X S0 €

.wmn:ma ra — Agent

7. Date of Dalivery

SO~ Gd

8. Addressew's Address {ONLY if requested and fee Daid]
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@ sENDER: Complete items 1, 2,3 and 4.

.
Put your address in the “RETURN TO" space on the
reverse side. Failure to do this will pravent this card frem
being returned:to you, Tha rn receipt fed will provi

Selivery. For addinional feet the following services are
available, Consult postmaster for fees and check box{es)
far servica(s) raquested.

0 show to whom, date and address of delivery,
Restrictad Delivery. | nuu

[4X
-2 i

£861 Alnp ‘uﬁi: w0y Sd

you the name of the person dalivared 1o and the date of R

3. Articla han..a«aoa to:

MY. DJore M nnu
Tkttt Cax nn

B, T I,.o Aww;*wfmm

4. Type of Servica: Article Number

Hegistered =
Boe Bes| 13513

Express Mail

Always obtain signature of agdressee or agent and
-DATE DELIVERED.

5, Signature — Addressae
_ NN\LWHH

ighature — Agent

. Date of Dalivery

D Fdafe

8. Addressee’s Address (ONLY if Rn:%..& and fee w&&
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€861 Anr* wg unoy sa

b
@ senper: Comploteisoms1,2,3andd.” | w m “
Put your address in the .Im._.CwZ TO* space o_.. the” ; - i
raverse side. Failure to do this will prevent this card :.03

bejng-returned to you, The return receipt fee wilt providg .. 1, .
¥You the narne of the person-delivered to and the date of
delivery. For additional fees the following sarvices are
available. Consult postmaster for fees and check box(es}
for service(s) requested..
0 show to whom, date and address of detivery.
’_. Rastricted Delivery, . .r.hw.
f ]
- r
3. Article Addressed to: . -

My LaMeyac mwo,innwmu
el (ghe Usert o

\\n

Hawme, I) 14237 %-

v\

4. Type of Service: Article Number

O Registered  [J Insured .. :
NG Contted” O Cot /357 3
[ Express Mail

Always obtain signature of mna-mmmmm qr agent and
DATE DELIVERED.

5. Signature — Addressae
XA 72 .

6. Signature — nt

-. Data of Delivery

VP udad 14

8. Addressee’s Address (OIVLY if requested and Jee paid)
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4d1333H N¥N13Y D11S3W00

@ SENDER: Complete items 1, 2, 3 and 4.

Put your addraess in the “RETURN TO" space on the
raverse side. Failure to do this will prevent this card from-
being returned.to yois. The return receipt feo will providg: - .
yaou thd name ot the parson delivered to and the date of ¥
delivery. For additional fees the follawing services are
available. Consult postmaster for fees and check box{es}
tar service(s) raquested,

- O show o whom, date and mn.mw.nﬁm of delivery.

< nﬁ A
Restrictad Delivery, . LS

3. Articta Addressed to: T

L
i A
M- Doz R, Rofoed s

iwnﬁ.wmnm,gsrp ﬁ&c.ﬁ
t&s\_nfgu B3I

4, Type of Service: Article Number

Registered [ Insured ] i
mog:an O cop \/\w%~ cn
LIl Express Mait

Always obtain signature ofiaddressee or agent and
DATE DELIVERED.

5. Signature — Addressee

X

Signature — Agent

. Date of U\.w:cm_.... -
/2 -2 §6

8. Addresses's Address {ONLY if requested and fee paid)




RIS
{9POD dIZ % '“l:ﬂ -;j\c-' Q,QQ
: Al R
{" DN ' 4O XOg ‘'O'd Qns 'l‘d' ms pu' QNh‘\“?‘t “‘V\&\ R X N
3:"' “ BT % : - .’r‘;
{iepunyg jo sway) o = IIV &g‘"\“i Q.\ Q " \;\\\
- 107E9 OHval 'STIV4 OHval ‘t" oL
S/ 4 ANV dNOKHS 051 m T NH Y

oocs 90 1D11510 N2yl
ﬂ'mmnvm 40 INIWINVEIA
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHOD

IN THE MATTER OF AMENDED APPLICATION )

FOR PERMIT NO. 31-7338 IN THE NAME 0fF ) NOTTCE OF HEARING
K. PAUL GUNDERSON )
)

On May 2, 1980, David F. Edwards filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Tdahn. Said application was
assigned te K, Paul Gunderson and on July 2, 1986, the
application was amended. On May 27, 1980, a protest was
received by the Department from Holley Water Users Association.
On June 2, 19801, an additional protest was received from Jackett
Canal Company.

The Department has set the matter of protest for hearing for
9:00 a.m., Tuesday, November 4, 1986, in the Second Floor
Conference Room, State Office Building, 150 Shoup, Idaho Falls,
Idaho. The hearing will be held in accordance with provisions of

Chapter 2, Title 42, of the Idaho Code and adopted Rules of

Fractice and Procedure of the Department of Water Resources.
Opportunity shall he afforded all parties to respond and present
evidence and argument on all issues involved.

Dated this 17 th day of Qetober, 1986,

RONALD D. CARLSON

Eastern Regional Supervisor



September 22, 1986
RE: Application for Permit No, 31-7338

Mr. K. Paul Gunderson
Box 816 o :
Hamer, 1D 83425

Dear Mr. Gunderson:

To recemmend final asction on the abnve captioned application s
conference and/or administrative hearing must be held to examine
the issues cof protest against granting the permit, November 4,
1986, has initially been selected as Lhe date for conducting this
meeting which will bz held in Idaho Falls.

To proevide adequaté time for implementing a change te Lhis
schedule., please advise this office of your availsbility to he
present on the above date. '

Certified notices confirming the date, place, and time must be
mailed ten (10) days prior to the conference and/or hearing. Once
the certified notices are maeiled, a postponement will reauire
prior consent of the aspplicant. : :

Respectfully éubmitted,

ERNEST CARLSEN
Assistant Reyional Supervisor

FC:row

.k" P

".:’



September 22, 1586

RE* Application for Permit No., 31-7338
{(David F. Fdwards and sssigned to K. Paul Gunderson)

Mr. LsMcyne Barney, Sec.
Hoellay Water Users
Hamer, Tdaho 83425

Prar Mr. Rarney:

To recommend Final action on the above captioned application a
conference and/or administrative hearing must be held to examine
the issues of protest against granting the permit. November 4,
19864, has initially heen selected as the date for conductino this
meet ing which will he held in Tdaho falls.

To provide edequate time for implementino a change to this
schedule, please esdvise this office of your availability to be
presant on the above date. '

Certified notices confirming the date, place, and time must be
mailed ten (10) days prior to the ceonference and/nr hearving. Dnce
the certified notices are mailed, a postponement will reauire’
priar consent of the applicant.

Respectfully submitted,

ERNEST CARLSFEN
Assistant Regional Supervisor

FC:cw



Septemher 22, 1984

RF:  Apnlication for Permit No, 31-7338 : S
(Pavid F. Fdwards and assigned tc K, Paul Gunderson)

Mr, Bennis fireen, Sec.
Jackett Canal Company
Hamer, l'daho 83425

Near Mr, freen:

To recemmend final sction on the above captioned anplication a
conference and/or administrative hearinu must he held to examine
the issues of pretest acainst granting the permit. Novemher &,
1986. has initially been selected as the date for conducting this
meeting which will be held in Idaho Fallse, '

To provide adecusate time for implementing & chanue to this
schedule, please asdvise this office nf your aveilability to be
present on the ahove date,

Fertified notices confirming the date, place, and time must he
mailed ten (10) days prior to the conference and/or hearina. Once
the certified notices are mesiled, & pnstponement will require
nrior consent of the applicant. ' -

Respectfully submitted,

FRNEST CARLSFEN
Assistant Regional Superviser

EC:ow



. September 22, 1986

RE: AppllLdtlUn Far Permit No. 31-7338
(David F. Edwards and assigned to K. Paul Gunderson)

Mr. Dean B. Kofoed. Pres.
Jackett Canal Company
Hamer, Idaho 83425

"Dear Mi K0f09d°

“To recommend final asclion on the ahove caplioned wpplication a
conference and/or administrative hearing must be held to examine
the issues of protest against granting the permit. Novembher 4,

1986, has initially been selected as the date for’ LundULtJnu thl

meeting which will be held in Idaho Falls. :

To provide adequetn tlmp faor implemﬁntlhq a change to this
schedule, please advise ths'offlce nf your a»alluhxlxty to be
prezent on the above date.

Cerlifivd noltices conflrmlnq the date, place, and time must be
mailed ten (100) days prior to the conference and/or hearing. OUnce
the certified notices are mailed, 8 postponement will reou1re
prior consent of the applicant. :

Respectfully submitted,

FRNEST CARLSEN
Assistant Regional Supervisor

EC:ow



September 22, 1986

FE: Application fur Permit No, 31-7338
(David f. Edwards and assigned to K. Pau! Gunderson)

Mr. Joe Muarty, Vice-Pres.
Jackett Canal Company
Famer, Tdaho 83425

Dear Mr. Marty:

To recommend Final actiaon aon the above captioned application a
conference and/or administralive beapring mus!i be held to éxamine
‘the issues of protest against ogranting the permit., November 4,
1986, has initially been selected as the date foar vonductinu this
meet ing which will be held in Idaho Falls,

To provide adecquaste Lime Fup implementing & change to this
schedule, please advise Lhis office of your avallability to he
present on the above date, :

Certified notices confarming the date, place, and time must be
mailed ten (10} days prior te the conferrncse and/or hearing. Once
the certified notices are mailed, a postponement will reguire
prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN _
Assistant Regional Supervisor

EC:cw



Septemher R, 1604
RE: Application for Permit No. 31-7338

Mr. ¥, Paul fundereon
Rox 816 ‘
Hawer, ID R3425

Dear Mr, fundersnn:

G -August - 25, 1986, we teceived confirmaltien from Thomas Nelsan,
fttorney at Lgw, thal the aheve ceptioned applicaticn har heen
relraged from the Swan Falle Titigallion.

As I indiceled in previous correspondence, the Department will
proceed with scheduling an administrative hearing te consider Lhe
protecsts aoainst thie applicoticn. Although, we are reinstating
administralive procecseinag, he adviased recent direct ives frem our
State 0OFFice indicate a final recommendation will not be made

unt il rules and reculations for preocessine new applications have
heen implemented, :

To prevent scheduling conflichts, please inform me §if there are
any times during October. Movember, and December . when yru will

noel be available tou atiend a8 hearing,

Reepectfully submitted,

ERNEST CARLSEN _
Aagsistant Peuirna) Superviscer

FCrow
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FORM A
—_—— STATE OF IDAHO AUG 25 1935

Department of Water Resouregs
Eastern District Offige

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE
The Idaho Department of Water Resources will consider this form as a
statement that the permit holder(s) has completed development under

this permit and that water has been applied according to the
provisions of the permit for the beneficial use(s) described below:

Permit No. ZD 2£3/-733¢ % ég r
Name(s) of Permit Holder: L £,

Post Office Address: 50,( ;53’0 !L/A'ME,C :Ip,q.rfo $34 28
Telephone No. (GLé3-4#¢4/2

£

Source of Water: QJ‘Z‘

Extent of Use: Domestic * (number of households)
Stockwater_yo ,QW {(number and type of stock)
Irrigation /40 ' (acres)
Other/Remarks

Indicate the date water was first diverted and beneficially used under

this permit: L lume 15, 1174
ZLNE. At
Measuring Device: Required? Yes A No
‘ Installed? Yes _ ¥ No
Flow Measurement Port: Required? Yes &No
Required? Yes A_No
Person to contact to ompa the Department representative during
field examination: Zia L C; Lgid LS o;\j
(Name )
_Hamee Tharto be3- 442
(Address) (Telephone number)

The above information is a true statement of the extent to which the
above numbered permit has been deve ed.

_g/a/ /24¢
” Date . "Signature of Permit

(and Title, if appropriate)




NELSON, ROSHOLT, ROBERTSON, TOLMAN?TUCKER

Chartered
ATTORNEYS AT LAW
THOMAS G, NELSOM Twin Falls Office Boise Office TERRY T. UHLING
JOHN A, ROSHOLT 142 3rd AVENUE NORTH 1020 MAIN ST., SULTE 320 F. BRUCE COVINGTON
). EVAN ROBERTSON R O. BOX 1906 PO. BOX 2139 LAIRD B. STONE
STEVEN K. TOLMAN TWIN FALLS, IDAHO 83303-1906 BOISE, IDAHO 83702-213% JERRY JENSEN
JAMES C. TUCKER TELEPHONE (208) 734-0700 TELEPHONE (208) 3380704 GARY D. SLETTE

Reply to
Twin Falls office

August 22, 1986

State of Idaho qﬁa;dl;rﬂﬂglu'
Department of Water Resources

Eastern District Office

150 Shoup - Suite 15

Idaho Falls, Idaho 83402

RE: PAUL GUNDERSON - I.D. NO, 31-7338

Gentlemen:

Mr. Gunderson has submitted information which
indicates that his above-numbered application is entitled to
dismissal from the Swan Falls litigation under the terms of the
SB 1180 contract executed on October 25, 1984, Mr. Gunderson's
project was in use prior to November 19, 1982, and a valid
filing had been made prior to that date.

On the basis of the information which Mr. Gunderson
has furnished, his application will be included in the next
dismissal of SB 1180 defendants from the Swan Falls
litigation. The next dismissal will be the sixth dismissal,
and we are currently gathering together the information
necessary to complete the dismissal. This will not be done
until this fall. 1In the meantime, you may consider that Idaho
Power Company has withdrawn its protest to the further
processing of Mr. Gunderson's application.

If you have any questions, feel free to give me a call.

Yours v Eguly,
,/f’”/#rii/ﬁf,/7
) - ALl

!

Thomas G. Nelson

TGN:pjo

Enclosure .

ccs Paul Jaurequi
Paul Gunderson



August 19, 1986
- RE: - Amendedebplicétion'For Permit No. 31n7338

" Mr. K. Paul Gunderson
Box B1é6 ' :
‘Hamerx, Idaho 83425

'_Deaf-Mr. Gunderabn:

The Department has completed the statutory publication
requirements regarding the changes you made to application for
permit No. 31-7338. The purpose of these changes was lo _—
correctly identify the location of the two wells being used to
irrigete 160 acres and to also correctly identify the legal
description of the ‘Jand h91nq irrlqated.

-In sddition to amending the applxcatlon,_on July 2, 1986, we also
discusased how we could proceed with further administrative action
on the application. It was decided thet you would contaet Idaho
Power and request the application be relessed from the Swan Falls
‘suit, If you were successful, the Depertment would proceed with
rescheduling a hearing in the matter. With publication of the
amended application completed, the Department is now in a .
position where the administrative hearing can be scheduled.once
“you have advised us that the application has been released from

'_the Swan Falls suit., There were no new protesta received on the

amended applicat;on s0 the protestants remain Holly Water

" Users and Jackett Canal Company. A hearing could be avoided’

.;prcylded these two parties would be willing to withdrew their
obiections to the application. N



-Mr}'K.'PaulTGﬁndefddn’“
 August 19, 1986 '
Page 2 ~ - .

" Furtheér departmental mction will be suspended until we are. il
advised that either the application has been released. from the . - "'
Swan Falls suit or the protests have been withdrawn. As always ... -
~if you heve any questions concerning the above, feel free to . o~
“contact me. . SRR o S = - ST

Respectfully submitted,

CERNEST CARLSEN . - 7 .~
Assistant ﬂggigna}.Super?isonﬂ'i

. ECigw

BT Y

"hﬁbﬁéﬁ

i o '
u_‘hsi"é.:} )
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THE JEFFERSON STAR

RIGBY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO }
Countﬁf Jetferson 15’5

I .
being first dilly sworn, deposa and say, that | am
the printer of THE JEFFERSON STAR, a weekly
newspaper printed and published weekly at
Rigby, Jefferson County, Idaho; and | do
solemnly swear that the

a copy of which notick appears attached here-
to, was published in the regular and entire issue
of said newspaper, and not in any

supplement issue thereof for ;\ S
consecutive issues, the first publication hav-

T

ing been made on [

and the last publi¢ation/having been made
Lo 0 opy

on

Futther, that said newspaper is one of general
circulation 'in said county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes,; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly published in said
county during a period of seventy-eight con-
secutive weeks prior to the first publication of the
said notice.

Subscribed to__and sworn to before me

this q:iﬁa f%ﬁﬁm e Jf(D

=, VPR /,’Sf'-’--)«'f L

7

. Notary Public,
(SEAL)

SLy fY

My commission expires

JUL 24 1885

Nengriment of Weter KUSOUFCH
Bort Ul zrOffieg

NOTICE OF AMENDED APPLICATION
FOR WATER PERMIT

NOTICE IS HEREBY GIVEN that Ap-
plication for Permit No. 31-7338 in the
name of David F. Edwards, assigned to
Paul Gunderson, Hamer, |daho was filed
for the diversion of 3.2 cfs of water from
a groundwater source, with point of
diversion within the NE1/4SE1/4, Sec. 26
T. 7N, R. 35E, B.M. Jefterson County, the
water to be used for the Irrigation of 160
acres from April 1 to Nov. 1, within the
SET/48W1/4, N1/2SE1/4, SW1/4SE1/4,
Sec. 26, T. TN, R. 35E,, B.M.

The applicant now groposes to amend
Application No. 31-7338, requesting 3.2
cts of water and amending the point of
diversion to within the NE1/4SE1/4, Sec.
26, NW1/4SW1/4, Sec. 25, T. 7N, R. 35E,
for use within the NE1/4SE1/4, S1/25E1/4
Sac. 26, NW1/4SW1/4, Sec. 25, T. 7N, R.
35E, B.M,, Jeffarson County.

Any protest to the proposed amending
of the application must be filed with the
Department of Water Resources 150
Shoup Ave., Suite 15, Idaho Falls, Idaho
83401, on or hefora August 4, 1986,

. slA. Kenneth Dunn
. Director

Pubiished in the Jefferson Star, Rigby,

July 17 and 24, 1986.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 31-7338 AND 31-7339 IN

THE NAME OF DAVID F. EDWARDS

)
)
)
)
% STIPULATION
)

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive compliance with the requirements of Idaho Code,
Section 67-5211, including the right to a proposed decision, to file
exceptions to a proposed decision and to present briefs and oral arguments
to the Director of the Department of water Resources and agree that the
Director may render a final decision in this case without first submitting
a proposed decision.

Dated this day > 19

(Notary Subscription)
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Form No. 243 { . ij . Claim No, 31 4035

7/78 ‘
STATE OF IDAHO LoPr for
DEPARTMENT OF WATER RESOURCES

-«

T ErLE€ 333K
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 19B3. Exempted from this filing are singte family domestic uses as defined in Section 42-230(d}, ldaho Code,
Also exempted arg;rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

- The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

i N

" Ngtice is hereby given that David F. Edwards
. ' {Name of Claimant)

83450 Telephane No. 6A3=4334
{Mailing Address) (Zip Code) _

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

{1}  Date of priority: (When was the water first applied to a beneficial use) April 15, 1935
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Groundwater tributary to
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Roth dates inclusive}
Acfz, gpd, AFA) (Domestic, [rrigation, Stock, Etc.) (Mo, Day} . (Mo, Day) ~
Quantity 4 cfs Use Irrigation Period of Use From __April 1 To _Nov, 1
Quantity 04 cfs Use Stockwater Period of Use From _ Jan 1 To Dec. 31
Quantity Lise Period of Use From To )
Cuantity Use Period of Use From To
Ouantity ; Use Period of Use Fram To
) Yetr : TOTAL QUANTITY USED.

{cfs, gpd, AFA}
(5} A Point of diversion: (Location of point where water is diverted from its source)
NE % SE % Sec. 26 Twp. 7N Rge, 35E B.M., County of Jefferson
Additional points of diversion: SW4SE%, Sec. 26, T. 7N, R. 35E

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change Irrigation well NE%SEY, Sec. 26, — 16 inches for irrigation sprinkler system.
-BWSE'g, See, 26, T. 7N, R. 35E. Stockwater. 6 inch well

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an "X in appropriate box to show location. ’

NE% NW% SW SE%

T rR | sec. TOTAL
NE% INwWY | swie ] s | Nev [nwi] swi] seu Ines| e sws | sew | newl nwi] swi ! sew
7N 35E) 26 40 1201 401 40 140

No. of acres 140

B} If water is used for ather than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered: 200 head range cattle

{7} if you are claiming water as a member of an arganization, list name of organization:

P‘-.';.."-: P

M




.(8} Remarks
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Scale: 2 inches egual 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho . )]
L_a'_"' } ss.
County oh_- &2t o ﬂm//x’ J )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. ) S ‘
f% EL/MM_;/V Pl C( _);f:J/ ¢ UI(,JC@/&W
{Claimant}

Swaorn to before lme this gf:] ‘ﬂgﬂday of %@é/&j . lgfd .

Notary Publicl'lQ?// e 27/
Residing at 7 ,M_/Gazgé_ r

My commission expires é// N / ? /

_FOR DEPARTMENT USE ONLY

Received by Ga/ Date e Exception filed by: Fowarded to Date
Prelim. check hy/ o, Date %-Z-(750 claimant by:

$20.00 fee received by _ F‘fg%ﬂ _____ Date %:

Published in __The Rifgby Star .5;‘«;;7

Dates 5/15 & 5/22/80




July 9, 1986

© State of Idaho .

_Department of Fish & Came

1515 Linceln Road

Idaho Falls, Idaho 83401

RE: Application for Permit No. 31-7338, David F. Edwards,
assigned to K. Paul Gundetson. :

Gentlemen:

We are enclosing & copy of an application that méy be of interest

to your agency.  Please review the applicstion and submit any

comments you may have to our Department as soon as possihle. The

last date of protest is August 4, 1986, and we are required to.

take final action shortly thereafter.

'IF we may he . of further 3951qtance, please feel Free to COﬁtdCt
us. C :

~Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:md

Enclosure



July 9, 1986

_Fish & Wildlife Service
- U.S. Dept. of Interior
Camas National Wildlife Refuoe

r_'Hamer,.Idgho ,83&257_

RE: Application for Permit No. 31-7338, David F. Edwards,

~#ssioned to K. Paul Gunderson.

Gentlemen:

- We are enclogsing & copy of an applicetion that may
to your agency. Please review the application and
comments you may have to our Depsrtment as socon as
last date of protest is August 4, 1986, and we are
take final action shortly thereafter. |

be of interest

"submit any -
poussible., The
‘reqguired to

If we mey be of further assistance, plesse feel free to contact

q&!. ' )

Respectfully submitted,

ERNEST CARLSEN
Assistant Regiona; Supervisor

Et:md_

Enclosure



STRATE oOoF IbDAHGO

DEFARTHMEMT OF WATER RESQURCES
Eaxlern Reaion

153 Shaur Huwe.s Suite 15
Idaho Falls. Idahe 83402
(28 R25-7181

JULY 2. 1986

The Riaby Star
Riaby, Tdahe 823442

Genllemen:

Enpclozed vou will find @ lesal nolice which we wizh to have rubliszhed

aon the dates indicaled {once a week for lwo conseculive weekly Jssuesy

in yvour pewsparer. WNe have allowed amrle time for vou to submit a sallev
Frraaf to this office for review before the first rublication date. If
vou ecannal publish the notice an the proroszed dales. rleasze contact us
immediately.

Hn affidavit of rublication must be submitted to the Derariment slona
with the publicalion bill. VYour cocreration Is arpreciated.

Fleaze zend the affidavit of rublication and rublication hillinz to Lhis
office hefore RUGLISET 4. 1325,

Yours trulys

RONALL . CARLSON
Euretul ok
Eastern Reszion

Encl.

MICROELMED

s 6 Ao
MY i 3:’;}18
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NOTICE OF AMENDED APPLICATION FOR WATER PERMIT
Notice is hereby given that Application for Permit No.

31-7338 in the name of David F. Edwards, assigned to Paul
Gunderson, Hamer, Idaho was filed for the diversion of 3,2 cfs of
water from a groundwater source, with point of diversion within
the NE1/4SE1/4, Sec. 26 T. 7N, R. 35E, B.M. Jefferson County, the
water to be used for the irrigation of 160 acres from Apr. 1 to
Nov. 1, within the SE1/45W1/4, N1/2SE1/4, SW1/4SE1/4, Sec. 26, T.

7N,

The applicant now proposes to amend Application No. 31-7338,
requesting 3.2 cfs of water and amending the point of diversion
to within the NE1/4SE1/4, Sec. 26, NW1/45W1/4, Sec. 25, T. 7N, R.
35£, for use within the NE1/4SE1/4, S$1/2S5£1/4 Sec. 26,
NW1/45W1/4, Sec. 25, T. 7N, R. 35E, B.M,, Jefferson County.

Any protest toc the proposed amending of the application
must be filed with the Department of Water Resources 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho 83407, on or before August 4,
1986.

A. Kenneth Dunn
Director

Published 7/17/86 & 7/24/86
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INTER-DEPARTMENT MEMO =--1

menlodoy Spacemans TV 3, 1986
TO - 'FTL:E- | |

sssss }%07—537-5 To ARPLicaTIion # 31-7338

: e 7 %f%/nz{ 7[0 m e rmés conerence
a:ﬂ%ﬂf&j WCI 5 g 4? /\s/éf)ﬂ, / L’é/ arﬁﬂz 5 |
/%&éafm, , And ss é&fj /1 mee;g % /m_ " Wm
ﬂ aAne. fein fS bor oF 4
/ﬂmjﬁfl/uszﬂo/a/%a e Mﬂfm y{yW

Adaho 57 41¢ Jotnson, C.E, é?w% M&t’£}‘)% |

MICRO ILMED
COMAY 141998




MEMD
TO: File

FROM: Ernest Carlsen /S
RE: No. 31-7338

PATE: July 2, 1986

Mr. Gunderson was in the office toeday inquiring about what
action could be taken concerning the above captioned
application. Because the system was actually in operation prior
to November 19, 1982, we decided he should petition for release
from the Swan Falls suit. If successful, the Department would

then schedule the matter for ancther hearing to consider the
protests,

In reviewing the file we also discovered that the points of
diversion and place of use were incorrectly listed on the
application. While in the offiece, Mr. Gunderson amended the
application to reflect the correct legal descriptions. While he
is pursuing his petitien for release, this office will proceed
with advertising of the amendment.

MAY 1 4 1533



Qote of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

JOHN V. EVANS Mailing address:
Govemnor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Direcror

March 10, 1981

Mr. K. Paul Gunderson
Box 816

Hamar, Idahe 83425
Permit #31-7338

EHaar Mr. Gunderson:

This office acknowledges receipt of the Ass1gnment of the above
referenced permit to you.

Enclosed for your records is a copy of the pefmit. Be sure to note

the special conditions of approval on the fourth page that identify
requirements necessary for developing the perm1t into a licensed water
right. ‘s

If you have any questions on this matter, please?fee1 free to contact us.
Sincerely,

tua EQrOAJ&,ﬂ,E’

JIM JOHNSON .
Water Distribution Supervisor

JJd:mr

Enclosure

MAY 14 1998
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ForM 3919N
LOCATION DEPT. NAME DATE
LY e

—
TO LDoHO Pdirs

SUBJECT

Egnesr Coerson)  2/07/9/

- A S . Ty N o S s et o R i o, s i i i i e 2 m”; -
. ‘ _ FEB 19 1981
............................ - ) e — e — R - [ —— T e %

S
= e Dypariment of Water Resourcss ™
W T Estem DisrictOffce

L o NARS
!\."f{“‘f‘ll.‘tu

LOCATION

DEPT,



,\TE 10/27/1980

' o FILE ,31-7338 R
' \06% M »; A
NAME OF PARTY Paul Gunderson ‘ ' ;

Y eL /L
EMPLOYEE  Ernest Carlsen é%@d/ . M:i?iﬂ |
RE: Assignment forms: Mr. Edwards has advised Paul that he iz reluctant toi j%déélz;hf

initiate the assignment forms on Application 31-7338 and 31-7339. Since Mr.

CONVERSATION MEMORANDUM.

Edwards apparently has no possessory interest in the place of use T suggested to

Mr. Gunderson that he contact Ray Rigby, Edwards-attorney, and explain the

situation. I also indicated to Mr. Gunderson that the Department could deny.the

applications based on speCulation if Mr. Edwards could not provide proof of

possessory interest.

12:00 p.m.

‘Mr. Gunderson called and stated he had talked with Ray Rigby. Mr, Rigbhy indicated

he would advise his client to assign the applications over to Mr. Gunderson.

MlCHOFiLMED
15 1998
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31-7338/31-7339 - David F., Edwards

Conference Room, City Hall, Mud Lake, Idaho

Wednesday, October 22
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'RAY WALKER | . %

October 14, 1980

City Hall

Mud Lake,

Idaho . 83450 °

Geﬁtlemené o
Tﬂis 18 to conférm the use of the Conference Room fof conference and/or hearing =
to be held by this office on Wednesday, October 22, 1930, at 9:00 a.m.
?ﬁank you for your cooperation in this matter,

Sinceraly,

Secretary _ : ) Ki

KWk
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1 foflowing service i3 requested (check one.}
= %foﬁ 13 whom 2nd date dalivered.sassavesias ¢
B i1 Show to whom, date and address ef nEEnQ &
; {3 RESTRICTED DELIVTRY
Show to whom and dzte daliveradeceevanncs.. ¢

3 RESTRICTED DELIVERY.
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(CONSULT POSTMASTER FOR EEES) 1
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[y ok
3. ARTICLE GESCAIPTION: -
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(S
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1 have received the article described above.
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4’ SENDER:  Complete items 1, 2, and 3.

“-_'

Add your address in the “RETURN TO™ space on
Teverss,

L]

M AR &

The-following service is requested (check one.)
Show to whom and date delivered. ..ovesiinns iﬂ
(J Show to whom, date and address of deliveryu..
(] RESTRICTED DELIVERY
Show to whom and date delivered. cuanceecans —
J RESTRICTED DELIVERY.
Show to whom, date, and EER.Q of delivery.§_____

BszcS POSTMASTER momwmnmmv

ARTICLE ACORESSED
{ OIS : v
J - g awr
J//Q,())PCO G
A
3. ARTICLE DESCRIPTION: e

REGISTERED NO, | CERTIFIED NO, _-N‘z»cnmu RO,

0¥

{Always crtain signsture of addresses of agent]
I have received the article descrived sbove,

SIGMATURE  [JAddresses &\(ﬁu&“ﬁ
V \GL\TA\_\P.A\F

BATE OF DELIVERY POSTMARK
5. ADDRESS C onty if 1]
8. UNABLE TG DELIVER BECAUSE: CLERK'S

INITLALS

W ONALLHIY ONY CAHOEN "OBHALHIDIY "L413DIH NUNLIY

LGP0 : 1979-300- 4639

D33
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@ SENDER:  Complete items 1, 2, and 3.
Add your address in the “RETURN TO™ space on
Teyesn,

<
E
2 following service is requestad (check onel) w
to whomn 2od date delivered...uiaiess ia ||&

{3 Show to whom, date and address of delivery...
[ RESTRICTED DELIVERY

Show to whom and date delivared.iessssncans -t
{J RESTRICTED DELIVTRY.

Show to whom, date, and address of delivery.$3__.

 (CONSULT POSTMASTER FOR FEES) © -
2 _pm._.-nrm ADDRESSED TO:

Ll

G S
rxzﬁmuﬂhﬁtrfu

i)

A

3, TICLE GESCR QZ -

REQISTERED KD, CERTIFED KNG, %IMO ?Q.

oo
/mQﬁum O e
{Always chiain siatuso of sddreses o,...xoo»::

1 have received il article described above.
SIGNATURE  [ladd OAuthorized agent

DATE OF DELIVERY

-G~ FO

5. ADDRESS {Compitzs only H requessed)

ittt

bt

8. ANABLE TO DELIVER BECAUSE: CLERK 5
INITWALS

VW AIIDLYTO ANY GEHOSM! ‘OYUTLSIDTYN ‘L41353N NYNLIY
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o) @B SENDER:  Cormplete iteras 3, 2 end 3, g
kx| Ad your atizes: in the “RETURN TO™ gpace

W IeVeIie,

& 1. The wing service Is requested (chiack one.)

= to wham and date delivereds . cveassses —¢
.m..\ [J Show to whom, date and address of delivery...___¢
@& [I RESTRICTED DELIVERY

= Show to whom and date delivered. coeevrsenns —_

3 RESFRICTED DELIVEEY.
Show 1o wham, date, and un%aam, #4 dehvery §
L % ;
(CONSULT POSTMASTFR FUR m@mvw
ARTICLE ADDRESEED, TO: : i
- "

S N e
Toovweyo, AL 2 7.

3. ART:CLE CERCRIPTICN: e
REGISTERED NO, | - CERTIFIED NO, HCURED NG,

VoYX R

{Adwray s cltain signaturs of addrestes Of agest)

...._..\

I have received the articla described above,
EICNA

5. hg:m.muﬁuﬁiﬂmﬁgﬂi

6.  UMAGLE T DELIVER CECAUSE: . CLERX 5
HENITIALS
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Add yout address in the “RETURN TO™ space on

Aﬂ SENDER:  Complets ftems 1, 2, and 3,

. m TCVRrss,
=il owing service is requested (check one.) i
5 wrae to whom and date delivereds.ceernsna.. ||.n
g [ Show to whain, date and address of delivery.. |_F|ﬁ

) RESTRICTED DELIVERY

Show to whom and date deliverad.ceeacvanans. —
] RESTRICTED DELIVIRY.

Show 1o whom, date, and address of delivery.§____

{CONSULT POSTMASTER FOR FLES)

.:E.m ADDA u TO:
@

= nu-w
,&_ 5 @
~
3 ARTICLE DESCRIPTION: ,

RECISTERAED KO, | CERTIFIED KO, — SPsURED MO,
{Aiways obtain tignature of addvessea oy agewt)

I have received the article described above.
BIZNATURE e DAuthorized agent

4. /e .\%
DATE OF DEL POSTMARK
6 ADORELS iCompd ™
6. UMABLE TQ DELIVER BECAUSE: CLERK S
INITIALS

IV OFLALLRTD SNY OBHASKI OFKILEIDAY 'AdIZDaY NUI'IJ.!H
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATION FOR PERMIT

NO. 31-7338 and 31-7339 IN THE NAME
NOTICE OF CONFERENCE

OF DAVID F. EDWARDS AND/OR HEARING

On May 2, 1980, David F. Edwards filed with the Department of
Water Resources two applications to appropriate the public waters of the
State of Idaho. On May 27, 1930, the Department received a protest
against approval of said applications from the Holley Water Users,
LaMoyne Barney, Secretary. On June 2, 1980, an additional protest
against application No. 31-7338 was received from the Jackett Canal
Company.

The Department has set the matter of protest for conference
and/or hearing for Wednesday, October 22, 1980, at 9:00 a.m. in the
Conference Room, City Hall, Mud Lake, Idaho. Any hearing will be held
in accordance with provisions of Chapter 2, Title 42, and Chapter 52,
Title 67, of the Idaho Code and adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues
involved.

In accordance with Idaho Code, Seétion 42-203, the following
issues are involved in the consideration of the applications and protest(s):

1. Will the proposed use reduce the quantity of water

under existing water rights?

2. [Is the proposed water supply insufficient for the

purpose intended?

3. Is the application made in good faith or for delay

or speculative purposes?

4, Has the applicant sufficient financial resources

with which to compiete the project?



5. Will the proposed use conflict with the Tocal

public interest?

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part
thereof, transcribed at his own expense. A taped record of the pro-
ceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties will be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 67-5211.

By written stipulation, the parties may waive compliance with
Idaho Code, Section 67-5211.  [f the hearing is conducted by a hearing
officer, the hearing officer will ask the parties at the close of the
hearing whether they would 1ike to make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211
will not prejudice the Director's review of the party's evidence and
arguments. However, such a waiver will shorten the decision-making
process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 67-5211 is waived will not affect a
party's right to petition for a rehearing of the final decision pursuant
to Ruie 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such non-
appearing parties.

XA
Dated this

Eastern Regional Supervisor



OYICE OF AFPLICATION
FOR WATER RIGHT

Nohce is hereby given
that the following applica-
tion(s) have been submitted
for permit to appropriate the

blic waters of the Slate of
daho

31-7338

Edwards, Dawd F Terre-
ton, 1D 83450

Source Greundwater

Date Filed: 05/02/1980

Amount: 3.20 CFS .

. Diversion Point. NESE Sec
26 T 07N R 35E Jefferson
Co.-

Use: llw-igstlnn {3 20 CFS?J
from 04 A0t 11/01 - T
Place of Use: SESW NESE
NWSE SWSE Sec 26T 0N Fl

35E for 160 acrés .

. Diversion Means: Wells &

sprinkier system.

|

Edwards, David-F.; Terre-

ton, I 83450
“Source: Groundwater

Date Filed: 05/02/1980

Amount: 0.17 CFS .

Diversion Point: - SWSE
Sec 18 T 06N R 35E,
Jefferson Co.

“Use: lrrigation (0.04 CFS8)
frorn 04/01 to 11/01; Stock-
watar {0.05 CF3) from 01/01
to.. 12/31; Domestic (0.08
CF8)from 01101 1o 12/31 '

Place of Use: SWSE Sec 18
T 06N R 35E for 2 acres

" Divarsion Means I Well

RO . *
rights. Pm!ms agalnst the
granting of any permit must
Je filed with the Director of
the  Idaho Department of
Water Resources, 1515 Lin-
coin Road, idaho. Fails, idahg

83401 on or bef
1980- org June 2,

151 C. Stephen Allred
Director
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Affidavit of Publication JUN
Department of Water Resources

THE RIGBY STAR Fastern District Office

STATE OF IDAHO,

sS
County of Jefferson

, do solemnly swear that 1 am the
THE RIGBY STAR, a weekly

. b Marie B. Nye

Publigher of

._fﬁéwspaper as dafined by Idaho Codes Annotated Section 58-106 as

- amended, and that said newspaper is a weekly newspaper, printed and
; published at Rigby, Jefferson County, Idaho, having a general circulation in
said county, and that said newspaper has been printed and published as a
weekly newspaper, in said county for more than 78 cansecutive weeks prior
to the first publication of the attached natice.

g ol . .
{ And affiant further says that at the times herein mentioned said

‘publication as per clipping attached, was published in said newspaper in the

regular and entire issue thereof, and not in any supplement issue thereof,
for _2  consecutive issues thereof; first publication having been made on
the

Pourteenth day of May ,19_8n
and the last publication on the
—  Tuwenty-Firgt  dayof May ,19_80.

And affiant further says that at the times herein mentioned said
newspaper was made up of at least four pages of at least five columns each
printed from type matter of at least seventeen and three-fourths inches
depth; and that there are at least two hundred bonafide subscribers in

Jefferson County.
Qy ; ;%{wé ,Q? 7,{.,—

Puhligsher

Subscribed in my presence and sworn to before me this __Twenty=Rirst
day of 18 8o .
[SEAL]

-May

,/

/ ,’

e ol /" i} ‘;//:/1 /

Notary Iﬁubllc for the Séte of Idaho
Residence and P. O. Address, Rigby, Idaho.

My commission expires___ Life ,19__

Publication Fee: $__ 22 55
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

; EASTERN REGION
John V. Evens 1515 Lincoin Road
Gaovernar idaho Falls, Idaho 83401
C. Stephen Alired (208) 523-7188

Director

June %, 1980

RE: Application for Permit No. 31-7338 - Groundwater in the NE%SE%, Sec. 26,
: Twp. 7N, Rge. 35E, B.M.

David F. Edwards
Terreton, ID 83450

Dear Mr. Edwards:
Enclosed herewith is an additional protest against approval of your application
for permit as referenced above. Please feel free to contact this office should

you have any questions,

Sincerely,

KAY WALKER
Secretary



 June 6, 1980
RE: Application for Permit No. 31-7338 EDWARDS

Dean B, Kofoed, President
Jackett Canal Cospany
Hamer, Idaho 83425

Dear Mr Hofoed:

Your protest against the approval of the above referenced applicaticn
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
detamummtisprqnsedbyﬂ"eamucatimmﬂtoattatpttoresolm_
thepmtmt.

If vou do not advize us within twenty (20) days thatthepmtestha.s
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle itens the Department can congider in either approving or
denying an application for pemmit {Section 42-203, Idaho Code):

‘1. Will the proposed use reduce the cuantity of water under
- md.stingwaterrights?

2. 1Is the proposed water supply insufficient for the purpose
intended? _

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufflcimt financial resources with
which to complete the project?

5. willtheprqnsedusemderthlspemitmflictwith
theloc:alpubllcinterest?

If this office can be of further asgistance, please contact us.

. Very truly yours,

- FONALD D. CARLSON LT e

- RDC:ow:kw IR I FRE

P sl TN o Dbemdes AREL -



June 6, 1980

RE: Application for Permit No. 31-7338 EDWARDS

Dennis Green, Secretary
Jackett Canal Company
Hamer, Idaho 83425

Dear Mr. Green:

Your protest against the approval of the above referenced application
has been received and a copy has bean sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
thepmfl:est

Ifyoud:vmtadvmeuswitmmty {20) days that the protest has
been resolved, the matter will be scheduled for conference and/or -
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or

denying an application for pewrmit (Section 42-203, Idaho Code):

1. Willtheprqx:sedusereaumtheamnmtyofwaterwﬁer
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is theawlicatimmdein@od faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which t0 caplete the proiect?

5. Will the proposed use wnder this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

ROMALD D. CRARLSCN
Eastern Region Supervisor

ROC:cweikw



June 6, 1980

Joe Marty
Hamer,
Idaho 83425

' RE: MApplication for Permit No. 31-8338
ma:m.M:
erpmtestagainsttheappmlofthaabwemfémmedapplicaﬂm '
has been received and a copy has been sent to the applicant. The E
~ Department suggests you contact the applicant directly in an effort to

detennimmatispmpomdbytreapplicatimmﬁmattmgmtomlve
the protest.

If you do not advise us within twenty (20) daysthatthepmtest'm
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the followirng are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. will theprq:osedusemdwe the quantity of.watermxler
- existing water rights? :

2. Is the proposed water supply insufficient for the purpoae
intended?

3. 1Is the application made in good faith or fordelayor
speculative purposes?

4. Has the applicant sufficient financial resources with
vhich to complete the project? -

5. quﬂﬁpromsedusamﬂerthlspennitomﬂictmth
the local public interest?

If this office can be of further assistance, please comtact us.

Very truly yours,

RMALD D, CARLSON

RDC:owikr

oc:  IDWR - State Office
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THE JACKETT CANAL COMPANY

HAMER, IDAHO 83425

Idaho department of Water Resocurses
1615 Lincoln Road

Idaho Falls, Idaho -83450 =740/
Dear Sirs;

On behalf of the Jackett Canal Company we are filing a protest
to the application for permit # 3,/ 727 /for ground water for
/)r‘?bu_[ E E«J felet v‘:/{p

The granting of this application would be detrimental to the
existing systems, This land if irrigated could severely hurt the

underground sources of water for the Jackett Canal System,

If you desire further information please let us know,

Sincerely, N\_‘““

Board of Directors
Jagkett Canal Compsey

o
L;f.-v‘-/b‘-"-‘i‘ i .J i.: G-‘r_

— s ﬁmﬂf; R

JUN 2 1980

Department of Water Resources
Eastern District Office



May 29, 1980
RF: Applications for Permit No. 31-7338 and 31-7339

David F. Edwards
Terreton, -
Idaho 83450

Dear Mr, Ddwards:

Enclosed is a copy of a protest filed against the issuance of a parmit
oursuant to your Application No. 31-7338 and 31-733%9. The Department
suggests you contact the protestant directly in an affort to determine
the nature of the protest and to attempt to resolwe the protest.

- If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will ba scheduled for omnference and/or
hearing, At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying the application for permit (Section 42~203, Idaho Code):

_1. Willﬂxepxtposaduseredxmtheqlmtityofmtsr
wdere}dstingmterrights?

2. 1Is the proposed water supply msufficimt for the
purpose intended?

3. Istheapplimtimmadeingoodfaithorfordehy.
or speculatiws purposas? :

‘4_. Hasﬂmapplmtmﬁfidmtfhwﬁalmwith
which to camlete the project?

5. Willthepmpcsedwamxhrﬂxismuitmflictuiﬂ\
the local public interest?

If this office can be of further assistance, please cmtact ua.

Very tn:ly_yuzrs, _

RIALD D, CARLSON
 Eastarn Region Supervisor

OCrovwskw



May 29, 1980
' RE: Application for Permit No. 31~7338 and 31-7339 EDMARDS

IaMoyne Barney, Secretazy
Holley Watay Users
Hamer, Idaho 83425

Gentlemen:

Your pmbast against the approval of the above referenced applications
has been received and a copy has heen sent to the applicant. The
Dapartment suggests you contact the applicant directly in an effort to
detemimwhatispmposadbytheapplimtimsmﬂmattmptmramlva
the protest.

If you do not advise us within twenty (20) dmﬂmtﬁnmthas
been resolved, the matter will ba scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the

principle items the Department can consider in either approwing or -
denying an application for permit (Section 42-203, Idaho Oade}

1. Willthapmpoaedusemdmtheqmntityofwaterwﬁer
existing watexr rights?

2. Istmpzqnsadwatersupplyinsufﬂcientﬂorﬂngm
3. Isﬂleapplmtimminqoodfaithorfordalayor
spaculative purposes?

4. Has the applicent sufficient finamial resources with
which to complete the project?

5. MIﬂEp:Wmeuxhrthispemittxnﬂictwith
the local public interest?

1f this office can be of further assistarm, please contact us,

Very truly yours,

FONAID D, CAPLS(H
Eastern Pegion Supervisor

'Rff‘.em.-lru
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NOTICE OF APPLICRTION FOR WATER RIGHT
Motice iz hereby siven that the fellowins aprlicationis) have
been submilted forr rermil ta arerorriatle the public walers of the

Ltatle of Idaho

If izzued. Lhe rermilcs) will he subiecl to all Frior waler
rishts=, Prétests azainst the Arantina of any rermil must be Filed
wti Lh thé Direclor of the Idaﬁa Crepar-tment of Waler Resources, 1318
Linceln Read, Idahe Falls, Idaho 833401 on or hefore JUNE 2. 1980,

| C. STEFPHMEN ALLRED

Direcliar

Published 0515 & Qe
MAY 1 4 1998



EDHRRDS, DARYID F.

TERRETON. IL 83450

Source: GROUNDWATER

Late Filed: 03/02-1880

Amount: 3.20 OFS

Diversion Poinl: NESE Sec 26 T OFN R 3SE. JEFFERSON Cao.

Use: IRRIGRTION (220 CFEY  from 0401 to 1101

Place of Use: SESW NESE NWSE SWSE Sec 26 T OPN R 3Z5E FOR 160 RCRES
Diversion Means: WELLES & SPRINKLER SYSTEM.
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