THE JEFFERSON STAR
RIGBY, IDAHO .

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO )
s8
County of Jefferson )

- Robert Carlson

of the Jefferson Star, published
weekly at Rigby, Jefferson County,
Idaho, do solemnly swear that the

/U[}t 0(: nrpf : J;,{ T¢ x«f_‘,\ {,__)Q{, EI)L\

a copy of which notice appears at-
tached hereto, was published in the
regular and entire issue of said
newspaper, and not in any supple-

ment issue thereof for 1 W0 (£)
consecutive issues, the first publica-

having been made onjﬂw 3
and the last publication having been

made on ij\ IOJ‘?(rC' .

Further, that said newspaper is one
of general circulation in said coun-
ty; that it is a legal newspaper, con-
forming to legal specifications
under the Idaho Statutes; that it has
as least two hundred bona fide
subscribers living within the county
of publication; and that it has been
continuously and uninteruptedly
published in said county during a
period of seventy-eight consecutive
weeks prior to the first publication
of the said notice.

Pl Corllsorn

—
On this _& day of ) G

in the year of _\_QEIL, before
me, a Notary Public, personally ap-

peared jz'()\nﬁf’\)f Cf‘\( \30*\ 7 ;

known or identified to me to be the
person whose name subscribed to
the within instrument, and being by
me first duly sworn, declared that
the statements therein are true, and
acknowledged to me that he ex-
ecuted the same,

Notary Public for Idaho
Residing at Akl

My commission expires: 1023 ’qj

CE OF APPLICATION FOR
Nm-lTFIUST WATER RIGHT
31-07378
MARTIN FAMILY TRUST
. 0. BOX 278
|l:’DAHC) FALLS, ID 83402
Source: GROUNDWATER i
Diversion Pt: SENW Sec 33 T 06N

34E
: IRRIGATION (4.540 CFS)
ey Total Diversion: (4.540 CFS)
Date Filecé‘: ;42&13/3?82
: TOGN
ll:?E-I'EIW NWNW SWNW SENW
NESE NWSE SWSE SESE
227.0 AGRES TOTAL : i
The permit (s) will be subject to a
prior water rights. Protests .may be
submitted based on the criteria of Sec.
42-203A, Idaho Code and/or the new
ublic interest criteria of Sec. 4_2-203_05
daho Code. Protests must be filed wit
the Director, Dept. of Water Resources,
Statehouse Mail, Boise, Idaho 83720 on
or before JANUARY 22, 1990.
R. Keith Higginson, Director
Published in the Jefferson Star,
igby. I

~-- . ‘A’.Rm
5 TR -
M%um: Ll

MAR 0 5 1990
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THE JEFFERSON STAR
RIGBY, IDAHO

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO }
County of Jefferson .
Bruce Porter
I, ;
being first duly sworn, depose and say, that | am
the printer of THE JEFFERSON STAR, a weekly
newspaper printed and published weekly at
Rigby, Jefferson County, Idaho; and | do
solemnly swear that the

Notice Of 2pplication For Water Righ

a copy of which notice appears attached here-
to, was published in the regular and entire issue
of said newspaper, and not in any

Two
supplement issue thereoffor
consecutive issues, the first publication hav-
Oct. 5,1983

~

ing been made on
and the last publication having been made

Qk"l
onOC‘t. 12,1983

Further, that said newspaper is one of general
circulation in said county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and uninteruptedly published in said
county during a period of nty-eight con-
secutive weeks Y

Subscribed to and sworn to before me
Q1
mis Oct. 13,1983

o 47 .
P AL !'Lé"" A A a1 L -~
¢ Notary Public.
(SEAL)

]

=4
,‘ Is
H
(T

My commission expires

| ™
o i
NOV 7 1983
Department of Water |

Eastern District Office

NOTICE OF APPLICATION
FOR WATER RIGHT

The following application(s) have been filed
to appropriate the public waters of the State
of Idaho:

31-7378

MARTIN FAMILY TRUST

P.O.BOX 278, IDAHO FALLS, ID 83402

Source: GROUNDWATER

Date Filed: 12/15/1982

Diversion Pt: SENW Sec 33 T 06N R 34E

Use: IRRIGATION (4.54 CFS)

In: NENW NWNW SWNW SENW NESE
NWSE SWSE SESE Sec 33 T 06N R 34E
FOR 227 ACRES

The permit(s) will be subject to all prior
water rights. Protests must be filed with the
Director, Dept. of Water Resources, 150
Shoup Ave., Suite 15, Idaho Falls, Idaho
83402 on or before OCTOBER 24, 1983.

KEN DUNN
Director
Publ. Oct. 5and 12, 1983RS

-ﬁ\‘.‘n‘.’.\.‘fa
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8/29/2002 Idaho Dept. of Water Resources Page1
Place of Use Comparison Report

Type | WR# | Owner i Source TRS __|NENE |NWNE [SWNE [SENE [NENW [NWNW [SWNW [SENW [NESW |NWSW "[SWSW [SESW [NESE [NWSE
RO ST ENE AT S G e
LIVESTOCK LTD o R i i ol B e
L Right |317248 |PARTNERSHIP, GROUND WATER |o6N34E33| 30| 38| 40| 39| 8 B P EeeEe
MARTIN BROTHERS LAND & :
, LIVESTOCK LTD
ARight_[31 7378 |PARTNERSHIP, GROUND WATER | 06N34E33 2 30| 39| 28] 14 7| 19| 18| 35| 35| 227
MARTIN BROTHERS LAND & -
27115 40| 227
3 ¥ 15 .
| al 7 15
MARTIN BROTHERS LAND &
LIVESTOCK LTD
| ARight |31 7249 |PARTNERSHIP, GROUND WATER | 06N34E33 5| e 30| 38 27| = ) 152 \
MARTIN BROTHERS LAND & F’DQ)J“
LIVESTOCK LTD =T
) |Permit [31 11690 |PARTNERSHIP, GROUND WATER |06N34E33| 10 2 10 L R YRR
& [Right—{3+164— [MUD FLAT CANAL CO, MUD LAKE __|06N34E33 of G \‘Q)
Q, 5}7&\0 [Right—ja++65— [MUD FLAT CANAL CO, MUD LAKE | 06N34E33 0 ({d
Ve
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- ANG29 1989
IDAHO DEPARTMENT OF WATER RESQOURCES RALvL9 b
TRUST WATER INFORMATION QUESTIONNAIRE

Depa.«‘ —

Application No. Lgl-"IES 72{

IF YOU ARE NOT INTERESTED IN HAVING YOUR APPLICATION PROCESSED,
PLEASE COMPLETE AND RETURN THE ENCLOSED RELINQUISHMENT FORM.

INSTRUCTIONS: Please answer the following questions as
thoroughly as possible and submit the $20.00 readvertisement
fee if applicable.

1. Did irrigation occur on the lands identified under your —
application prior to October 1, 19847 Yes No L~

If yes, you are requested to submit clear evidence that shows the
number and location of acres irrigated.

Aerial photographs taken prior to October 1, 1984, located in area
ASCS offices, are best forms of evidence. Photos submitted to the

the Department must be accompanied by a signed statement from an

ASCS representative which verifies the photo date and that the

lands were irrigated prior to October 1, 1984. If ASCS does not

have photos for the land and/or time in question, you must have the
ASCS provide the Department with a statement that photos are not
available and then proceed to submit other forms of suitable evidence.

2. Please state the number of acres you have irrigated under this
application since October 1, 1984. 219

3. If you have not irrigated lands under this application, please
state the number of "acres you plan to complete. -

NOTE: You must submit the $20.00 readvertisement fee if any or all
of the lands were not irrigated before October 1, 1984.

4. If the application is a supplemental filing please identify
other water rights which are used on the same land.

N /A

Use the reverse side of this form if you wish to add any comments.

I hereby assert that th?'
best of my knowledgej I
may result in voidin

\rgsponses provided above are true to the
derstand that any willful misrepresentations
he application.

.rkhdp&l_ﬂ_lﬂ_ad Date Y‘ L§:“t A

Applicant “

(:'jl;'!\ 0 rt-'{ =~ : AT o l‘?,,'T'l‘l\_t" ,:'ﬁ“ e g en
TrmsTee, MAarTIir 'Fr\'YN“‘bh'Ji"im{B

—_ "y i e— =

Jochtl MAR ¢ 5 1990

ajo 10698
.ﬁi/;?aé?‘?
e
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LAW OFFICES

WILLIAM S. HOLDEN HOLDEN, KIDWELL, HAHN 8 CRAPO

R. VERN KIDWELL, P A. ARTHUR W. HOLDEN (1877-1967)
FRED J. HAHN IDAHO FIRST NATIONAL'BANK BUILDING ROBERT B. HOLDEN lIS11-1971)

KENT W. FOSTER
ROBERT E. FARNAM P.0.BOX 129 TERRY L.CRAPO (1939-1982)

WILLIAM D. FALER, P. A, IDAHO FALLS, IDAHO 83402
[ [

STEPHEN E.MARTIN R i
CHARLES A.HOMER EJ S ENWR M
GARY L.MEIKLE TELEPHONE 523-0620 I P u R o \¥/ ’\3 fri ]
CURT R.THOMSEN ey . g g ] o i o
RANDALL K. BARTON Anea Cobx U ]
MICHAEL D.CRAPO } o/

JAMES D. HOLMAN September 26, 1983

GAYLE A.SORENSON C T'fJ 1003
DONALD L. HARRIS Vi ~3 WO
BRUCE T. SMITH

Deggrin,
Haitiment of water Resouives

Mr. A. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

RE: Application for Permit (Noy 31-7378))to Appropriate
the Public Waters of the State—of Idaho
o 1 le sictor 3
i & I Ll B ,___“.r > -
Dear Mr. Dunn: B ot P i e

¥

We appreciate receiving your letter in reference to
the above matter. In that letter you referred to a
letter of protest filed by Idaho Power sometime ago.
Somehow the copy was apparently omitted from our letter
and we would like to have a copy. If you still have an
extra copy, please send us one at your convenience.

Yours very truly,

Kent W. Foster

KWF :sb
8790




. Kent W, Foster

_ September 15, 1983

RE:  31-7578

Holden; Kidwell, Hahn § Crapo
P. 0. Box 129 s
Idaho Pglls, ID: - 83402

bear Mr. Foster:

-1 have careiully reviewed your letter of Septeﬂber 9, 1983, requesting
that application No. 31-7378 be processed immediately. The application
filed becember 15, 1982, proposes the diversion of 4,54 cfs of ground water f
"to drrigate 227 acres of land in Jefférson County. The department considers -
this appllcutlon to. have Luhn protested ‘by -1ddlio Power Company pursuant to '
-a letter filed on December 3, 1982 (copy enclosed). Accordingly, the
appl;catlon has not been proccssed pending the hearing required by Sectlon -
- 42-203, ldaho Code, to consider the protest against issuance of ‘a permit. oy s
Because ‘of the magnitude of the technical and legal problems associated ‘
with the Swan Falls question and the Idaho Power's protest, and bécause of
the possibility of a solution outside of the ldphutuent s admlnlstratlve_
processes, I have delayed processing of application No. 31-7378 and all
other applécations proposing new consumptiVe uses from water sources. Jocated
~dipetream from Swan Falls.

Section 42-203, Idaho Code, states that '.c. . upon receipt of an
application . ., . the department of water resources shall . . ,' prepare the
legal notice and begin processing. The statute does not provide a specific
time frame within which the processing is to begin but the requirement that
¢ hearing shall be set to consider a protest within 60 days of receipt of
tiie protest does indicate that filings are to be processed in a timely manner.
For that reason and because of your insistance on behalf of your clienmts,

- processing will be resumed on application 31-7878. The regional office in
Iiaho Falls is instructed by copy of this letter to make the required legal
notice. Following the mandatory 10-day period during which protests may be
filed, a hearing will be set to consider the protest of Idaho Power Comppny
and any others that may be received as a result of the legal notice. Also

by copy of this letter, I am notifying Idaho Power Company of your request
to process the application and that I consider the company to be a protestant
without its having to file lnother written protest during the adv.rtisod

GRL i




State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 31-07378

Priority: December 15,1982 Maximum Diversion Rate: 4 54 CFS
Maximum Diversion Volume: 795.0 AF

It is hereby certified that MARTIN BROTHERS LAND & LIVESTOCK LTD PARTNERSHIP
C/O HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405  have complied with the terms and

conditions of the permit, issued pursuant to Application for Perm'rt dated December 15, 1982; and have
diversion capacity of 5.0 cfs of wéter I

SOURCE

GROUND WATER

e ANNUAL
BENEFICIAL USE - E DIVERSION RATE  DIVERSION VOLUME
IRRIGATION T0/31 © . 4.54 CFS 795.0 AF

GROUND WATER NW%NWASEQ/.
H
PLACE OF USE: IRRIGATION

Twp Rge Sec | ' "_ Wooi. b i sw |
| NE :

|

|

06N 34E 33

Total Acres: 227

1. BF f { i@ 0.02 cfs per acre nor more

2. This nght is for the use of trust water and is sub;ect to review 20 years aﬂerthe issuance of the
permit to determine availability of water and to re-evaluate the public interest.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

7t
Signed and sealed this _{9—day of /O 70 . &2, 2002

MIcHS MB/ Acting foP KARL .. DRE}% B 0

Director
0T 17 20




RECEIVED
State of Idaho OCT ) l' 2002

Depariment of Water Resources DepenmentofWater Resources
APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO.  31-07378

Date of Priority: December 15,1982 Maximum Diversion Rate: 4.54 CFS
Maximum Diversion Volume: 795.0 AF

Comes now MARTIN BROTHERS LAND & LIVESTOCK LTD PARTNERSHIP
C/O HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405 and represents to the Director of the Idaho Department

of Water Resources that he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 31-07378, and requests that the permit be changed as follows:

Source: GROUMND WATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 4.54 CFS 795.0 AF

LOCATION OF POINT OF DIVERSION:
GROUND WATER  NWYNWY“SEY Sec. 33, Twp 06N, Rge 34E, B.M., JEFFERSON County

PLACE OF USE: IRRIGATION

}
iNE|
| 30.0
I

Total Acres: 227

Permit holder asseris that no one will be ipjured by such ¢ ange and that such change will be made at
permit holder's own risk. Signed this é % AL 2.

(Slgnature)

MICROFILMED
oct 17




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

(For Licensing Purpases)
WATER RIGHT NO. 31-07378

OQEPARTMEI%;NLY J
Preliminary check by Fee % 0= Receipted by] #(7 Oé’lizfzdbate /O0-4. 02

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Kart J. Dreher, of the Department of Water Resources hereby approve the
above Application for Amendment for Permit No. 31-07378 with the following:

CONDITIONS OF APPROVAL

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

This right is for the use of trust water and is subject to review 20 years after the issuance of the
permit to determine availability of water and to re-evaluate the public interest.

™
Witness my hand this Z§ T dayof_ (Do ToFfER , 2002.

Acting for KARL J. DREHER
Director

MICROFILMED
.0CT 17 2002




. SEE@EW@@ »

MAY ~ 1 199¢ sTATE OF IDAHO
Department of Water Resources DEPARTMENT OF WATER RESOUR%EE& riment of Water
.. L oF Wa ‘Re‘w
wstem Disict Office PROOF OF BENEFICIAL USE urees

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examinsation fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department.

Permit No, 31<07378 Telephone No.(208] 52325171
Name(s) of Permit Holder(s): 22Xt Family Trusty c/o Simon §; Martin, trustee

Post Office Address: P 0. Box 50278 TIdalp Falls. ID 83405

Source of Water: Ground

If ground water, well driller’s name: _Fennetht Vol lmer Date drilleg: MBrch, 1386
" Extent of Use: _ f _ :
Domestlc (No. of households) Irrigation 219 . (No. of acres)
Stockwater . (No. and type of stock) Other
“Tosal rate and/or volume for which proof is submitted 4.54 _cfs __ ncrelfeet
Show date water was first diverted and beneficlally used under this permit: April 15/ 1986 R

—

" One of the following may be a condition of approval of your permit:

Measuring device:  Required? __ Yes X No  Instaled? _ Yes = No
' o OR

e

Flow Measurement Port: Required? X_Yes __No Installed? ?‘:_ Yes *__ No

200,00

Fee Enclosed: $ (See License Examination Fee Schedule)

Person to contact to accompany the Department representative during the field examination:

J. Dewayne Lee (208) . 663=4641, X
‘ Name ' Teiephone No. Fo
P‘;\ 0, Box 25 Terreton',! ID 83450 ™ ' : \_ﬁ“ J

Address

The above information is my frue statement of the extgnt g™ whi e above numbered permit has been developed ang I
relinquish any undeveloped portion of the permit 1o t] ho.

April 30, 1990 . . Srtee

Date Signature (and title if on behalf of a company or organization)

']
W



State of Idaho i |I

Department of Water Resources

Permit To Appropriate Water
NO. 31-07378
Proposed Priority: December 15, 1982 Maximum Diversion Rate: 4.54 CFS

This is to certify, that MARTIN FAMILY TRUST

SIMON S. MARTIN, TRUSTEE

P.0. BOX 278

IDAHO FALLS, ID 83402
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 11,01 4.54 CPS
LOCATION OF POINT(S) OF DIVERSION: SENW Sec. 33, Township 06N, Bange 34E

JEFFERSON County

PLACE OF USE: IRRIGATION

TWN RGE SEC . ACRES ACRES  TOTAL
06N 34E 33 NENW30 . . MW 40 sww 30
SENW 15 - NESE 27 NWSE 15
SWSE 30 .. ...~ SESE 40 227
Lo T&talwnumber of acres irrigated: 227
CONDITIONS,/REMARES :

| Y

1. Proof of constructlnn of wozks and appL;cat;on af water to
beneficial use shall be submitted on ot beﬁore -March 1, 1991.

2. Subject to all prior water rightsg. - - :

3. Permit holder shall comply: w;th the drllli_gipermlt requirements
of Section 42-235,. Idaho Code. '

4. Any license issued by IDWR pursuant ta the perm;t or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to rﬁmevaluate the public
interest at the end of the term.

5. Diversion and use of water under this permlt is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

6. The Director retains jurisdiction of the permit and/or
subsequent license issued to change, add or remove any
recquirement as determined to be appropriate.

7. Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring

. equipment and the determination of the rate of di er51on by the

* Department. e D

MAR 9 5 1990
E—

|



-
i State of Idaho i

PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO.  31-07378

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

CONDITIONS/REMARKS : ‘

Thig permit is issued pursuant to the provisions of Section 42-204, Idaho Ceds.
Withess ge seal and signature of the Director, affixed at Boise, this |

'"#;%“‘ ¥ of ?filfg’"‘“*"“*‘“' , 195"?

4 I




THE JEFFERSON STAR/. ‘ | .

RIGBY, IDAHO -

AFFIDAVIT OF
PUBLICATION

STATE OF IDAHO ) -
‘ } ss
Lounty of Jefferson )

L Robert Carlson

of the Jefferson Star, published
weekly at Rigby, Jefferson County,
Idaho, do solemnly swear that the

Mol of A B Tewt Lnke s

a copy of which notice appears at-
tached hereto, was published in the
regilar and entire issue of said
newspaper, and not in any supple-

ment issue thereof for T W0 7).
consecutive issues, the first publica-

~ having been made on=d d~ 3
and the last publication having been

made on 'j.QV\ lOJQQO .

Further, that said newspa'per is one
of general circulation in said coun-
ty; that it is a legal newspaper, con-
forming to legal specifications
under the Idaho Statutes; that it has
as least two hundred bomna fide
subscribers living within the county
of publication; and that it has been
continuously and uninteruptedly
published in said county during a
period of seventy-eight consecutive
weeks prior to the first publication
of the said notice.

Rolrd Carllpom
On this _8+_L\- day of%_

in the year of _LIQSL' before
me, a Notary Public, personally ap-
peared Oy .
known or identified to me to be the
person whose name subscribed to
the within instrmment, and being by
me first duly sworn, declared that
the statements therein are true, and
acknowledged to me that he ex-

ecuted the same. MAR 5 1940
' K oo :

}
Notary Public for 1dahe _

Residing at m._ ' _ :

My commission expires: 1933-9 f L,Ww.. B iamand
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STATE OF. IDAHO
DEPARTMENT OF WATER RESOURCES
ASSIGNMENT OF PERMITS/LICENSES

I, Simon S. Martin, Trustee of the'Mértin Family Trust,

‘hereby assign to Martin Brothers Land & Livestock Limited -

Partnership of P. 0. Box 278, Idaho Falls, Idaho 83402, all of the
right, title and interest in and to those cert_ain licenses, and/or
pérmits, and/or applications identified as: |
Application for Permit No. 31-7378

(b) | Application for Permit No. 31;7422~ &0 etd MM}"”"’"' S pp.

(c) Application for Permit No. 31-72501,{'15%/;;3

() Water Right License .N'o. 31-7201 |

{e) Water Right License No. 31-7248

(f) Water nght#cense % 31-7249

DATED this day of cg.ycwulo s S, 194

‘“""/

e
i*/\, '-.-—\'-——-—--...__—r-"

Simon S. Martin, Trustee
Martin Family Trust




Form 202 ) . . Ident, No, d ]. 73 TS

3/78 o STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES o
s CONDITIONAL

APPLICATION FOR PERMIT APPROVAL

To appropriate the public waters of the State of Idaho

" Simon 8. Martin, Trustee
1. Name of applicant Martin Family Trust Phone 523-5171

Postpfﬂceaddress P, O, Box 278, Tdaho Falls, ID 83402

2. Source of water supply Ground Water which is a tributary of
3. Location of point of diversionis SE % of = NW JiofSection 33 Towhship. 6N
Range 34E B.M. ' ‘Jefferson County, additional points of diversion if any:

4. Water will be used for the following purposes:

f\mount 4.54 for irrigation purposes from april 1 to Noy, 1 (both datesinclusive)
cf s or-avedost-porannure} ’

Amount for purposes from o {both dates inclusive)
{cfs or acra-fest per annum) T

Amount for purposes from . to (both dates inclusive)
{cfs or acre-feét per annum}

Amount for ~ purposes from to -(both dates inclusive)
(efs ar acre-feet per annum}

5. Total quantity to be apbropriated:

4. 5% cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _well, pump and sprinkler system

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capagcity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
: {Month/Day) {Month/Day}
c. Proposed well diameter is 20 inches; proposed depth of well is 350 feet.

7. Time required for the completion of the works and applicatioh of the water to the proposed beneficial
use is 5 years {minimum 1 year — maximum 5 years).

B. Description of proposed uses:
a. If water is'not for irrigation:

(1) Give the place of use of water: Yof % of Section Township
“Range . B.M.
{2} Amount of power to be generated: - . : | horéepoWér under ’ feet of head.

“(3) List number of each kind of livestock to be watered

.\

{4) Name of municipality to be served _ ' ,» or number of families to be

supplied with domestic water

| (56} watar ig %0 be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

o] . NE% W W% SE%
TWP | RANGE | SEC. . TOTALS
net [Nw §swy | sEv | wEw | Nws [sws | v INEw | wia] swia| sev | NEY |NW | Wil SE%
6N 34E| 33 30| 40| 30§15 27115 | 30| 40 237
Total number of acres to be irrigated 227
¢. Describe any other water rights used for the same purposes as described above. None
9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use Applicant

c. |f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing _ N/A

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

¢

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to ap

priate the public waters of
the State of Idaho as herein set forth.

{Applicant)
Simon S. Martin ,TRusT¥e

Martin Family Trust ““:RI]HLM [D :




Proposed Priority. 12/15/82 - .
Received by _ALLy Date /2~/54% Time 435/ mnHLMED
Preliminary check by /( G Fee$ J35.00 73 /
Receipted by _ l% Date _/&"15 3 ke
Publication prepared by ,23 Date ’Q,AQS’, /g-?
Published in 5799/"
“Publication dates /i 0/@ l /0/ [5’/ §3
Publfcation- -élpproved %Q Date ﬂ\%\

Protests filed by:

-COpie‘:s of";:nrotgsps forwarded by

Hearing held:by ___ - ‘Date

Recommended for spproval denmial . byEpe.

- ACTJON OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES _ .

1
1

-ThiS' is to certify that 1 -have examined Applicétidﬁ for Permit to appropriate the publi&: waters of the State’

- of Idaho No. 31-7378 oy and said application is hereby _canditionall y_approved;.i

-

1. Approva! of sald appllcataon is subject to the followmg Ilmutatlons and condltmns
. a. SUBJECT TO ALL PHIOR WATER RIGHTS.

b. Proof of construcﬂon of works and appllcatson of water to beneftmal dse. is not’ -reqﬁ*i_ red
-unless permit is reprocessed and approved in compliance with 42-203C, Idaho
Code.

~¢.. The rate of dwersmn if water is to be used for |rr|gat|0n under this permlt when combined with all
other water rights for the: same land shall not exceed 0.02 cubic feet per second for each acre of Iand

- d. Other: . See attached conditions, which are hereby made a part of this actwn f
: of the Director of Water Resources as if fully set out herein. ‘

. - \ ) 5 . SRS
. . © Dated this 22-’5)"‘ day ofﬂpzz/o , 1985,
- : ' ' . A _




ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

WITH RESPECT TO INTERIM APPROVAL OF

APPLICATION FOR PERMIT NO, 31-73/8

This is to certify that I have examined Application for Permit to appropriate the
public waters of the State of Idaho No. 31-7378; and interim approval is granted
subject to thg following 1imitations and conditions:

d.

b.

C.

d.

€.

f.

Je

Subject to all prior water rights.

A measuring device or an access port of a design approved by IDWR shall be
installed prior to diverting water under the interim approval.

The water user acknowledges that the interim approval does not convey a
continuing right to divert water and does not convey any right to
divert water except as specifically provided in the interim approval.

The water user assumes all risk that he or she will be successful in
obtaining a permit for water which may be reallocated under the Water
Appropriation Rules and Regulations. The water user accepts all risk
that storage water will be available and obtainable from the rental
pool in future years to allow the interim approval procedure to
continue, if storage water is required.

Violation of interim approval conditions, provisions of the Idaho Code, or
the Water Allocation Rules and Regulations is cause for cancellation of
the interim approval and denial of future requests.

By accepting and commencing diversion of water under this interim approval,
the water user acknowledges and agrees that the Director of IDWR is
authorized to disconnect the power supply from the pump motor used to
divert water under the interim approval or to take other reasonable
steps to insure that water is not diverted during any period the
interim approval is suspended or revoked, :

The Director may impose additional conditions not a part of the original
interim approval conditions as determined by the Director.

The filing on which the interim approval is given may be reprocessed under
the provisions of Section 42-203C, Idaho Code, at the request of the
water user or as determined by the Director in compliance with
pertinent adopted rules and regulations and statutes.

Investments made by the water user to divert and use water under the interim
approval will not be considered by IDWR when reprocessing the filing
under the provisions of 42-203C, Idaho Code.

The volume of stored water required to be rented from the Upper Snake River

Water Supply Bank shall be equal to the volume of water consumptively
used as determined by the Director. For irrigation use, the volume

el b B (8wt v MICROFILMED
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k. Water shall not be diverted unless storage water is available, rented, and
on assignment to the Director of IDWR for purposes of replacing
reductions of flow in the Snake River.

1. The Director of IDWR will retain jurisdiction of this interim approval to
enforce the provisions of the interim approval and to revise the volume
of stored water, if appropriate.

m. By accepting and commencing diversion of water under this interim approval,
the water user acknowledges and agrees that the Director of IDWR may
suspend the interim approval to divert water during any period that the
required storage water supply is not available,

A ﬂ} e
Witness my hand this lé day of , 1987,

Chief, Operations Bureau /r

MICROFILMED

MAY 07 1va/
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 ATTACHMENT TO CONDITIONS OF APPROVAL

The following conditions are herby made a part of the action
of the Director of Water Resources (IDWR)} on Application for
Permit No., 31-7378,

Issuance of this permit is on an interim basis until processing can be
accomplished under 42-203C, Idaho Code and is contigent upon the
permit holder assigning storage water to replace water taken
from other water rights as determined by the Director of IDWR.

Each irrigation season before water is diverted under this permit, evidence
shall be provided to the department that storage water has been
rented through the Upper Snake River Water Supply Bank and assigned
to the Director of IDWR for release to replace water taken from
other water rights.

The volume of stored water required to be rented from the Upper Snake
River Water Supply Bank shall be equal to the volume of water
consumptively used, as determined by the Director. For the 1985
irrigation season and each following year that this permit is to
be used or until modified by order of the Director of IDWR, the
volume of stored water required is 454 acre-feet (227 acres X 2.0
acre-feet/acre = 454 acre feet/year).

Water shall not be diverted at any time that storage water is not avail-
able and aon assignment to the Director of IDWR for purposes of
replacing reductions of flow to other water right holders.

The Director of IDWR retains jurisdiction of this permit to enforce the
provisions of this permit, to revise the volume of stored water
required, to cancel this permit for failure to comply with the
conditions of approval, and to require procedural and substantive
compliance with any subsequently adopted rules and regulations
concerning exchange or augmentation of water supplies.

By accepting and commencing diversion of water under this permit, the
permit holder acknowledges and agrees that: {1) the Director of
IDWR may suspend the right to divert water during any period that
evidence of the required storage water supply needed for release is
not on file with IDWR, and (2) the Director of IDWR is authorized
to obtain a court order to disconnect the power supply from the
pump motor used to divert water under this permit or by other
reasonable means insure that water is not diverted at any and all
times, that the right to divert water under this permit is sus-
pended.

This permit will be reprocessed under the provisions of Section 42-203C,
Idaho Code, at the request of the permit holder or as determined
by the Director and in compliance with pertinent adopted rules
and regulations.

A measuring device or an access port of a design approved by IDWR shall
be installed prior to diverting water under this permit to allow
the rate of diversion to be determined.

Dated this gadﬁaay ofﬁgﬁg d_ . 1985

Npsonr C.
%\. t4 Director /




THE JEFFERSON STAR

RIGBY, IDAHO

" AFFIDAVIT OF
PUBLICATION

. STATE OFIDAHO ° } '
County of Jefferson

Bruce Porter

being first duly sworn, depose and say, that fam
the printer of THE JEFFERSON STAR, a weekly
newspaper printed and published weekly at
Rigby, Jefferson County, ‘idaho; and | do
solemnly swear that the

Botice Of Application For Water Right

a copy of which notice appears attached here-

to, was published in the regular and enfire issue
of said newspaper, and not in any
) ‘Two
supplementissue thereoffor _ . . = =
consecutive issues, the first publication hav-

.ingbeenmadeon Oct. 5,1983
and the last publication having been made

'mOct. 12,1983

Further, that said newspaper ls one of general
circulation in sald county; that it is a legal
newspaper, conforming to legal specifications
under the Idaho Statutes; that it has at least two
hundred bona fide subscribers living within the
county of publication; and that it has been
continuously and unintsruptedly published in sald
county during a period of t
sacutive weeks

of the

Subscﬂbed to and sworn to before me -

mis _ 0Ct. 13,1983
> _
wprt A

-Notary Public.

(SEAL)
Life,

My commissgion expires

-gight con-_

s

@g@@w @@

NOV 7 1983

| Department of Water Resources

WCRAMD



State of l&ho e
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

October 16, 2002 L Do

MARTIN BROTHERS LAND & LIVESTOCK LTD PARTNERSHIP
C/O HOLDEN KIDWELL HAHN & CRAPO

PO BOX 50130

IDAHO FALLS ID 83405

RE: License Nd. 31-7378 - lIssuance of License
Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a copy of the approved Application for Amendment.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office

of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely, %}\
n

Shelley ee
Water Rights Supervisor

MICROFILMED
SWK:kit 0CT 17 2002

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on October 16, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 31-7378

MARTIN BROTHERS LAND & LIVESTOCK LTD PARTNERSHIP
C/O HOLDEN KIDWELL HAHN & CRAPO

PO BOX 50130

IDAHO FALLS ID 83405

Ka¥i Lynn Townsend
Secretary

MICROFILMED
0CT 17 2002



EXPLANATORY INFORMATION

TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become & final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). Ayt

'_1?"" 35 s

Page 1 M’CRO.F'LMED
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
- oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary hefore issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

i, The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 ETCRIE IR 0cr 4 ?



KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D. FALER
CHARLES A. HOMER
GARY L. MEIKLE
DONALD L. HARRIS
DALE W. STORER
MARIE T. TYLER
ROBERT M. FOLLETT
FREDERICK I. HAHN, TII
KARL R. DECKER
THEL W. CASPER
SHAN B. PERRY
AMELIA A, SHEETS

HOL

Law Offices

N, KIDWELL, HAHN & CRAPO,

US BANK BUILDING

330 SHOUP AVENUE, THIRD FLOOR

P.O. BOX 50130

IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523-0620
FACSIMILE (208) 523-9518

E-MAIL KFOSTER@HOLDENLEGAL.COM

October 2, 2002

Idaho Department of Water Resources
ATTN: Kay Walker
1301 N. Orchard St.

Boise, ID 83706

RE: Permit No. 31-7378

Dear Kay: -

QL.L.C.

Arthur W. Holden
{1877-1967)
Robert B, Holden
(1911-1971)
Terry L. Crapo
{1939-1982)
Williamn S. Holden
(1907-1988)

Of Counsel

RECE | %&1p=
OCT - 4 2002

Dopartment of Water Resources

- We were able to finally get Mr. Martin’s signature on the Application for Amendment
and we are enclosing that document with his check in the amount of $50.00 pursuant to your

letter of September 3, 2002.

Thank you for your patience. Apparently the delay was occasioned by a brief stay in
the hospital for Mr. Martin in the Intensive Care Unit, most of which time, he could not
communicate with his family or anyone else. I think he is doing a little better and we will
look forward to finalizing this matter as well.

Enclosures

Very truly yours,

A

Kent W. Foster

GAWPDATANKWRS790 MARTIN BROS LAWD & LIVESTOCKIDWR Kay Walker 100202.wpi:cdy

M\CROF‘LMED
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State of ‘aho .
DEPARTMENT OF WATER RESOURCES

1301 Neorth Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

August 20, 2002 Governor
KARL J. DREHER
Director

MARTIN BROTHERS LAND & LIVESTOCK LTD PARTNERSHIP
C/O HOLDEN KIDWELL HAHN & CRAPO

PO BOX 50130

IDAHO FALLS ID 83405

RE: Water Right Permit 31-07378

Dear Permit Holder(s):

| previously forwarded to you an Application for Amendment so that you could amend
your permit to depict your water right as it has actually been developed. | have not yet
received the amendment. If | do not receive it within 10 days, | will assume you no
longer have any interest in the permit and cancellation proceedings will begin.

Please note that there is a $50.00 filing fee for this amendment. A copy of the
Application for Amendment is enclosed for your convenience.

If you have any questions regarding this matter, please call me at 208-327-7944.

KAY WALKER

Sr. WaterResource Agent

Sincerely,

KWkit | -

Enclosure

mcnomw@
oCcT 17 2002




State of maho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Siie: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 3, 2002 ' KARL J. DREHER
Director

MARTIN BROTHERS LAND & LIVESTOCK LTD PARTNERSHIP
C/O HOLDEN KIDWELL HAHN & CRAPO

PO BOX 50130

IDAHO FALLS ID 83405

RE: Water Right Permit No. 31-07378

Dear Permit Holder:

The Depariment of Water Resources is reviewing the permit referenced above prior to
issuing a water right license. By issuing a license, the Department confirms the extent
of development that has been established in compliance with the terms of the permit.
The examiner who verified your water use reported that certain elements of the permit
have been developed differently than described on your permit. Changes that do not
increase the authorized use of water under the permit can be requested and approved
in accordance with Section 42-211, Idaho Code. Before a license can be issued, your
permit must be amended to depict your water use as it was actuaily developed.

Based on the examiner's report, the following elements were developed differently than
described on your permit:

Point of Diversion I/Place of Use

The enclosed Application for Amendment form depicts the elements of the water right
as they will appear on the license when it is issued. Please review the amendment
form carefully. If you concur with the information presented, please sign the form and
return it with the $50.00 filing fee within 14 days.

If you have any questions, please call me at 208-327-7944.

Sr. Water Resource Agent

Enclosure
MICROFILMED

0CT 17 2002



LICENSE REVIEW CHECKLIST

Permit No.&[" 2:5 22 _ - Date: i-—éf ‘Q% Reviewer: Kay Walker
Change/OK _ '
Name/Address

Source _ﬁfjb
Point of Diversion: W

nes change clarf
Change (P39/P49)jA

W32 [multiple in 1/4/1/4)
W36 {overlap)
W53 (subdivision description)

Place of Use - w Change (P41/P49yAdd (P41/Pa4))  Feds (P43)

WED (subdivision description}

W27 (ppuscreimit) o 5 7 )9/0( -
Overlaps: Right{s); - L/ —
File reviewed ___ Profile reports printed__ /

original intended source? If no, void permit,
dd (P45/P44)  Feds (P40)

P/D & P/U amend (P37) ' Feds (P48)

- Rate of Diversion: Pesmitted rate ’5/ ’Z/ cls
Fea Limit. - cfs ‘Recommended Total Diversion Rate E éﬁ
Measired ofs B
: Thearstical cfs
Season of Use per new § ards
Water Uses aﬁ Change (P46) 4’7? -/ [10-3| ‘
Irrigation {ﬂafs zi « af lrrigation - overlap{R58-R61, R62-R85, R66-REN)
Stockwater _____¢ofs ____ af supp. Gw (WB7/065/104) )
Domestic af overlap spec combined rts (W35)
—af <1 acre (W31)
af Damestic {WO1Iwb5fGTD!071 IDTS)
’35 of Power (W42 or W43/025/027/R22 or R23
: Fish (042)
Fire (077)
Water Quality (106/R07)
Payette — (W22/047/2T7A)
Stockwater fnr Us (R37)

Volue D iy xg_&/_dwﬁﬁaz Zaf wvs) AA'l acrasx3 5 (FHR) = Z?ﬁﬁ at '7?50

@on)

Remarks:

Additional Gonditions -2 _Watermaster Control =~ A0 GW Dist?
GW Measurement/Measuring Device Water Msmm
Dthar _ Crit. GWMA?

GWMA?
Non-lms‘t (048) Government Lots?

Advance Priority? - I yes, explain why below.
E no
srRBA Claim? /) —

Adjust memo

Amend Letters P87, S06 Second Amendment Notice /0 j E S06
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L_"S Li’GDURT SRBA
Fhih =80 S G, IDAHD

1
fr,:!

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

) ORDER OF PARTIAL DECREE
Case No. 39576 )
)

For Water Right 31-07201

On February 13, 2002, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(¢)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master's

Report and wholly adopts them as its own.
Therefore, IT IS ORDERED that water right 31-07201 is hereby decreed as set forth in

the attached Partial Decree Pursuant to LR.C.P. 54(b).
DATED 4 — 4 -0 >

\ZB)AM&,L:}-
ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

MICROFILMED
G:\Robbim\Forms\order of pd.doc ' Aty 47 20&12 Page |



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN PALLS

In Re SREA PARTIAL DECREE PURSUANT TO 7MY oo -9 &
DT :

I.R.C.P. 54(b) FOR

Case No. 39576 e
H O — »
Water Right 31-07201 CISTRICT ¢ URT-SR3A
P e |
it ALLEDIDAHD
b}
NAME AND ADDRESS: MARTIN BROTHERS LAND &
LIVESTOCK LTD PARTMERSHIP
PO BOX 50278
IDAHO PALLS. ID 83405
SOURCE: GROUND WATER
QUANTITY: 5.45 CPS
942.00 APY
USE OF THIS RIGHT NO. 31-10422 1§ LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 5.45 CFS.
PRICRITY DATE: 07/29/1976
POINT OF DIVERSION: TOGN R3I4E 832 SWSENE Within Jefferson County
FURPGSE AND :
PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY ;
Irrigaktion 04-01 TO 10-31 5.45 CFS
942.00 AFY
PLACE QF USE: Irrigation ) Within Jefferson County
TOEN RI4E 532 NENE 40.0 NWHE 40.0
: SWHE 40.0 SENE 40.0
NESE 40.0 NWSE 40.0
SWSE 36.0 SESE 35.0
513 SHNW 5.0 HHSW 3.0
SWSW 7.9
326.0 Acres Total
USE OF THIS RIGHT WITH RIGHT NO. 31-10422 IS LIMITED T0 THE
IRRIGATION OF A COMBINED TOTAL OF 326 ACRES IN A SINGLE
IRRIGATION SEASON.
THIS RIGHT £S5 LIMITED TO THE IRRIGATION OF 314 ACRES WITEIN
THE PLACE OF USE DESCRIDED ABOVE IN A SINGLE IRRIQATION SEASON.
OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECREE IS SUBJECT TO 5SUCH GENERAL PROVISIONS
 NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR TRE EFFICTENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE., [.C. SECTION 42-1412(6).
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. Sélb) ‘PAGE 1
Wacer Right 31-07201 File Number: 00056 OCT i 7 2002 Feb-05-2002

-l



»®

2002 APR 09 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right({s): 31-07201

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TQO I.R.C.P. 54 (b} for WATER RIGHT 31-07201 was mailed
on Bpril 09, 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

MARTIN BROTHERS LAND &
LIVESTOCK LTD PARTNERSHIP

PO BOX 50278

IDAHO FALLS, ID 83405

"MARTIN BROTHERS LAND AND
Represented by:

KENT W FOSTER

PO BOX 50130

IDAHO FALLS, ID 83405

Phone: 208-523-0620

CERTIFICATE OF MAILING

“Aebbin @@
RCEBIN GLAT

Chief Deputy Clerk

MICROFILMED PAGE 1
0CT 1 7 2002
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2002 FEB 22 PM 02,00
DISTRICT COURT - SREBA
THIN FALLS CO., IDAHQ
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIM FALLS

In Re SREBA

Cage No. 33576

- Tt et

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b) POR

Wacar Right 31-07148

NAME AND ADDRESS: MARTIN BROTHERS LAND & LIVESTO
PO BOX 50278
IDAHAC FALLS, 1D 83495
SOURCE: GROUND WATER
QUANTITY: 3.13 CFS
603.00 AFY
PRIORITY DATB: 03/24/1977
POINT OF DIVBRSION: TOEH RIME 533 NESWNE ¥ithin Jeffaraon County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE FPERIQD OF USE QUANTITY f
Irrigacion 04-01 'TO 10-31 3.13 e€PFs A
603.00 APY
PLACE OQF USE: Irrigation Wichin Jefferson Ceunty

TOEN R34E 533

201.4 Acres Total

NENE 30.
EWNE 40
KENW 38
1
g

WESW
NWSE 1

E-2L - -

NWNE 38.0
SENE 3%.0
SENW 16.0
NESE 11.0

OTHER FROVISIONS NECESSARY FOR DEFINITION OR ADMINTISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GEMERAL PROVIZIONS
HECEBSSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE BPFICTENT
AOMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTIMATBLY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE.

1.C. SECTION 4£2-141316).

RULE 54 (b} CERTIFICATE

With respect to the issues datermined by the above judgment or order, it is hereby CERTIPIED, in accordance
with Rule 54{b), I.R.C.P., thac the court hag decermined that there is no just reason for delay of the entzy of a
final judgment apd that the court hag and doeg hersby divect chac the above judgmsnt or order shall be a Linal
judgment upon which sxecution may issue and an appeal may be taken as provided by tha Idaho Appellate Rulesg.

SRBA FARTTAL DECREE PURSUIANT TD I.R.C.P. S4{b)
Wacar Right 31-07248

MICROFILMED
0CT 17 2002

Fagen Bundiat

Roger Buzdick
Pregiding Judge of the
Snake River Basin Adjindication

-
¢ “ PAGE 1
Feb-21-2002



2002 PER 22 PM 02:00
DISTRICT COURT ~ SRBA
THIN FALLS 0., IDAHQ
FILRD

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND POR THE COUNTY OF TWIR FALLS

In Re SEBA

Case No. 38575

(PR A

MAME AND ADDRESS: MARTIN BROTHERS LAND & LIVEBSTO
PO BOX 50278

IDANO PALLS, ID 83405

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4&(b) FOR

Water Right 31-D7249

SOURCE GROUND WATER
QUANTITY: 2.1 CF§
456.00 AFY
PRIORITY DATE: 03/24/1977
POINT OF DIVERSION: TOEN RIAE 333 SWNESW Within Jeffersen County
PURFOSE AND
PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Irrigation 04-01 TO 10-31 2,16 CF8
456.00 AFY
PLACE OF USE: Irrigation Within Jefferson County
TOEN RI4E 533 BWNW 5.0 SENW £.0
BESW 33.0 KWSW 38.0
SWeW 27.0 SESW 31.0
HNSE 4.0 SWSE 2.0

182.0 Acres Total
OTEER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIZ PARTIAL DECREE IS SUPJECT TU SUCH GENERAL PROVISIONS
HECESSARY FOR THE DEFINITION OF THE RIGHTS QR FOR THE EFFICIENT
ADMTHISTRATION OF THE WATER RIGHTS AS MAY BR ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
RETRY OF A PIMAL UNIPIED DECREE. I.C. SECTION 42-1412(8).

RULE S54(b) CERTIFICATE

With respect to the igzsusz deaterminsd by che above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b}, I.R.C.P., that the court has determined that theres is no just reason for delay of the encry of a
final judgment and that the court hazs and does hereby direct that the above judgment or order shall be & final
judgment upon which exacution may iasue and an appeal may be taken ax provided by the Idaho Appellate Rules.

B Bonolint

Roger Burdick
Pregpiding Judge of the
Snake River Basin Adjudicacion

SREA PARTIAL DECREE PURSUANT TCO I.R.C.P. S4({b)

Water Right 31-07249
MICROFILMED
0CT 17 2002 N

w PAGE 1
Feb-21-2002
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IN THE DISTRICT COURT. OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

) ORDER OF PARTIAL DECREE
Case No. 39576 )
)

For Water Right 31-10422

On February 13, 2002, a Special Master's Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53{e)2) and SRBA Administrative Order I, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 3110422 is hereby decreed as set forth in

the attached Partial Decree Pursuant to LR C.P. 54(b).
DATED 4 —9 -0

ROGER 8. BURDICK

Presiding Judge
Snake River Basin Adjudication

G:\Robbin\Forms\order of pd.doc Page 1



In Re SREA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JIMICIAL DISTRICT OF THE
STATE OF IDRHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

e wn

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE RND
PERIOD OF U3R:

PLACE OF UBSB:

Water Right 31-10422 -l

MARTIN BROTHERS LAND &
LIVESTOCK LTD PARTNERSHIP

$0 BOX Sg27e

IDAHO PALLES, ID 83340%

GROUNDWATER

0.24 CFS
36.00 AFY

USE OF THIS RIGHT WITH RIGHT ¥O. 31-07201 IS LIMITED TO A TOTAL
COMBIRED DIVERSION RAIE OF 5.45 CFS.

04/01/1985

THIS WATER RIGHT IS SURORDINATE T ALL WATER RIGHTS WITH A
PRIORITY DATE EARLIER THAN APRIL 12,1994, THAT ARE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-142&, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-1426,
IPAHO CODE, THE EARLIER PRICRITY RIGHT IS THE SUPERIOR RIGHT.

TOGN R3IAE 832 SWSENE Within Jefferson County
PURPOSE QOF USE PERIOD OF USE QUANTITY
Irrigation 94-01 TO 10-31 g.21 Cr3
35.00 APY
Irrigation Within Jefferson County
TOEH RI4E 832 NEWE 40.0 NWNE 4¢.0
AWNE 40.0 SENE 40.0
NESE 40.0 NWSE «C.D
SWSE 3§.0 SESE 35.0
833 SWEW 5.0 NWEW 3.0
EWSW 7.0

326.0 Acrea Total

USE OF IHIS RIGHT WITH RIGHT RHO. 31-07201 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 326 ACRES IN A SINGLE
TRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHY:

THIS RIGHT IY PASED UPON AN ENLARGEMENT OF RIGHT BO. 31-07201
PURSURNT TO SECTION 42-1424, IDAHC CODE.

THIS PARTIAL DECRER IS SURJECT TO SUCH GENERAL PROVISIONS
HRCESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION QF THE WATER RIGHTS® AS MAY BE ULTIMATELY
RETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UMNIFIED DECREE. I.0. SECTION 42-1412(8).

SREA PARTIAL DECEEE PURSURNT TO I.R.C.P. 34{h}

Water Right 31-10422

File Mumbar: 00057

M CROF"-"ED
“CT 17 gy

RT SRBA
)., IDAH)

BAGE 1
Feb-07-2002

-l
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SRBA Fartial Decres Pursuvant te I.R.C.P. S4{b) {continued}

RULE 54 (b] CERTIFICATE

With respect to tha idssues detarmined by the above indgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court hav determined that thers is no just reason for delay of the entry of a
final judgment and that the court has and doss hereby direct that the above judgment or ordex shall bhe a final
judgment upen which axecution may issue and an appeal may be taksn as provided by the Idaho Appellate Rules.

Roger Burdick
Presiding Judge of the
Snaka River Basin Adjudicatiom

SKBA PARTIAL UECREE PURSUANT TO I.R.C.P. 5S4 (h) PAGE 2
Water Right 31-10422 Fila Number: 00057 Peb-07-2002

- MICROFILME
0CT 17 200
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2002 APR 09 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Cage No. 389576

S gt St Syt

Water Right(s): 31-10422

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 31-10422 was mailed
on April 0%, 2002, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
FO BOX 83720
BOISE, ID 83720-0098

MARTIN BROTHERS LAND &
LIVESTOCK LTD PARTNERSHIP

PO BOX 50278

IDAHO FALLS, ID 83405

MARTIN RBROTHERS LAND AND
Represented by: _ L
KENT W FOSTER g

PO BOX 50130
“ebbin W
ROBBIN GLATZ .

IDAHC FALLS, ID 83405
Phone: 208-523-0620
Chief Deputy Clerk

| PAGE 1
CERTIFICATE OF MAILING 04/09/02

MICROFILMED
0CT 17 2002



MEMORANDUM

TO: File 31-07378
FROM: KAY WALKER\P:D

RE: Permit Holder

Date: August 29, 2002

Initial review of this file for licensing found that an assignment had been received
and processed in January of 1985 but the data base records do not show the name
change. As of today, | am correcting the ownership of the permit based on the
1985 assignment.



Form 219 . . RECEIVED

6/92
STATE OF IDAHO -
\ DEPARTMENT OF WATER RESOURCES SEP 25 2001 "<
B
ENEFICIAL USE FIELD REPORT Jeatnentof e Resoues
A. GENERAL INFORMATION Permit No. J\~ 7378
AT 2 S22~ 400F
1. Owner: V\af'm\ 'Bmhpﬂmrl' PhoﬁgNo. 526~ {%57

Current Address: \{). 0. Bo x 20278 , :Eiabt& Jt:l\r T g3402

2. Accompanied by: M@g Wony EXAM DATE :_{~ 2~ 260\
. —_ 7 26 - 163
Address: 50;4 LY, /d’rré?/an . LA Cf? 450 Phorfe NO\ZCZQZ g/ él &)

Relationship to Permit Holder: SR AR

3. S0Urce: ¢ Poc, arvew AT, tributary to

B. OVERLAP REVIEW

1. Other water rights with the same place of use: o2

2. Other water rights with the same point of diversion: 5 ue

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Va | Va | ¥a | Sec. | Twp. | Age. | County | Method of Determination/Remarks

A W SE | 33 | (v BeE [Jelley,. | On G FeA A o

2. Place(s) of Use: RO Indicate Method of Determination




3. Delivery System Diagram: Indicate all major components and disiances between components.

size/ditch size/pipe i.d. as applicable.

[

Lo
L%

o,

Indicate weir

| Ao\

AL

__’.__-

T
SN

e

£.0\

=

__.“.__ - e

G

Copy of USGS Quadrange Attached Showing location{s) of
point(s} of diversion and place(s) of use irequired),

{required for migaticn of 10+ acres)

Parial Photo Attached

]

1

1 H
%

Photo of Diversion and Sysiem Attached

49,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp { Motor Serial No. | Pump Make Discharge Size
el L& oo | 289233470 | Auvo e %2

| Bouler us Elotne Voo |yipi orvee | M.

*Code 10 comaspond with No. on map and aerial pholo
D. FLOW MEASUREMENTS

1. LT

Measurement Equlpmeﬁt Type Make Model No. Serial No. | Size Calib. Date

&
2. Measurements: 7» 7 ’ od 0. 126 uclysr
ICROFILMED

-0CT 1 7 2002




E. NARRATIVE/REMARKS/COMMENTS ~

_ml_pmp_ﬁm lov\ara.\c m\LL rm\\g(grr

/Uff &Hawaa Ab a[d(c "‘(J P du, QMH\?MQ,@ /i)qc_c‘ O‘I‘a}‘h%

~me 7~ aé&vuef ofﬁu 75{0141 fm[t a/ 2245.:.”91-1

Have conditions of permit approval been met? __des __no

| MICROF I g
OCT 17 2009



F. FLOW CALCULATIONS - o hekition Computation Sheets Attached
Measured Method: L
,C?AJMI’J’?‘D By ;QVHT - fo¥h

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:

Vin = (Acres Irigated) x (irrigation Requirement) = 227 (3.5)= 794,52k

Von= [Diversion Rate (cfs)] x (Days in Imigation Season) x 1.9835 = 4 A efs (214} (.9%3S) = 127!
V = Smaller of Vi and Vo = 744, Safz

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Yolume
?orn /‘o Q (cfs) V (afa)
‘=@ (. pmIo N 4 /] i1/ 4. 5E fr 7945
Totals: 4, 5% F V94 5ok
2. Recommended Amendments
_pAange P.D. as reflected above _'/dd P.D. as reflected above ___ None
__ Change P.U. as reflected above " Add P.U. as reflected above = ___ Other

I. AUTHENTICATION

Field Examiner's Name WIJN Date _/-24 200!
Date

Reviewer

SEAL

MICROFILMED

® Wiru &



State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

+1.730E+3 gal/m
+3.855E+0 13/

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
KARL J, DREHER
Loc name: 31-07378 DIRECTOR
START: 07-26-2001 12:45
END: 07-26-2001 12:50
INTERVAL: 00:01:00
07-26-2001 12:45:00 07-26-2001 12:50:00
+7.006E+0 ft/s +7.388E+0 ft/s
+1.640E+3 galim +1.729E+3 gal/m
+3.655E+0 ft3/s +3.854E+0 ft3/s
+TOTAL 0000000 gal +TOTAL 0008636 gal
-TOTAL 0000000 gal -TOTAL 0000000 gal
NORMAL NORMAL
07-26-2001 12:46:00
+7.705E+0 fifs
+1.804E+3 gal/m
+4.019E+0 fi3/s
+TOTAL 0001638 gal
-TOTAL 0000000 gal
NORMAL
07-26-2001  12:47:00 Qun=_2blb cfs
+7.507E+0 ft/s
+1.757E+3 galim = “.
+3.916E+0 ft3/s Cuu= 202 cts
+TOTAL 0003394 gal
-TOTAL 0000000 gal Owa=_3.6S cfs
NORMAL
07-26-2001 12:48:00 The maximum number of sprinklers were not
+7.529E+0 fi's oh during the recorded measurement, hut
+1.762E+3 galim the operator was able to turn on additional
+3.927E+0 ftd/s sprinklers for a short duration.
+TOTAL 0005143 gal
-TOTAL 0000000 gal Quaximum ceservep FLow = 2245 gpm
NORMAL
= 5.00 cis
07-26-2001 12:49:00 QMA)(IMUM OBSERVED FLOW
+7.390E+0 ft/s

+TOTAL 0006885 gal
NORMAL 0 v
. ROF‘{,'_M
bery, zoggo 31-07378

-~ Cefebraiing Our Centennial Year of Service to Idaho 1895.1005 ~
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June 4, 1990
MARTIN FAMILY TRUST
SIMON S. MARTIN, TRUSTEE
P.O. BOX 278
IDAHO FALLS, ID 83402

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 31-07378
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water,
If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region

£
&



1,80
PROOF OF BENEFICIAL USE

ANALYSLS SHEET

Permit No.  <3/- 7378 | Dates . “ b 90

General Considerations:

L— tame same as permit
.~ Bignature the same as permit holdet

%%% hddress change : If yes, prepare a data entry
1--"" .

Proof received timely
Reinstated

Source of Water:
Surface water

" Groundwater '
— 1. well log in £lle e /955
2. drilling permit )
. amount of drilling fee pald for propused uges

: A
Extent of Use and Rate of Diversion:
.~ hate of divVécrsion apprtoprlate for uses
" 15 rate or volume and fee apprcpriate?
ilas permit holder indicated when water was first put to a beneficial

user

——

r aguring Device:
I5 a measuring device or access port required?

Has one been installed?
Waiver or modification of measuring device requested

i

Priority Calculation:
Date prool received A4

Remarks:

Date proof due

No. of days late

Priority date +
NEW PRIORITY DNIE ' ' "
SEND FILES TO DATA J#IRY AND THEN TO MICROFILM



® «
MARTIN BROTHERS DE@I;? V2 R (Y
RECEIE]

LAND AND LIVESTOCK
P. O, Box 50278

Tdaho Falls, Idaho 83405-0278
(208) 523-5171 MAY - | 1930

Depariment of v ater Resour
COF
April 30, 1990 Fastom Distics Office

Department of Water Resources

150 Shoup Avenue
Idaho Falls, ID 83402

Re: Permit No. 31-07378

Gentlemen:

Enclosed please find original and copy of PROOF OF BENEFICIAL USE
form and my check in the amount of $200,

If yvou have any questions, please do not hesitate to contact the
undersigned, or J. Dwayne Lee, (208) 663-4641.

Thank you for your assistance in these matters.

Martin

n S.

39791

cc: J. Dewayne Lee



STATE OF IDAHDO
DEPARTMENT OF WATER RESQURCES

-_— ma e e e mm mm mm BR e o e wmm mm mm mm am mm mm e e o e R Sm 4 e ER my v we . WE

Statehouyse :
Boise, Idahe 83720
(208) 327-7900
February 13, 1990

MARTIN FAMILY TRUST .
BIMON 5. MARTIN, TRUSTEE
‘P.O. BOX 278

IDAHO FALLS, ID 83402

PERMIT APPROVAL NOTICE

RE: PERMIT NO. P31-07378
Dear Permit Holder:

Enclosed is a copy of your approved applicatien for permit. We
~direct your attention to the conditions of approval en the final
page,

You should be aware that the groundwater you propose to divert is
" located within a drainage basin where surface waters are '
regulated during the months of low flow., It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows, Information available to us at this time
does not warrant refusing te issue permits in your area, but we
do caution that diversions of groundwater are mot allowed to
deplete flows available for surface water users with earlier
priority dates, Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, reguires that a "drilling permit"”
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained, '

Be sure to note the special condition requiring you to install a
measuring device, or a flow measurement port to prowvide for the
‘installation of measuring equipment by the Department. Enclosed
please find a list of measuring device options, and
specifications for the installation of the flow measuremant port.

biiwﬁlﬂl”m
MAR ¢ 5 1990

t::‘m‘h;';i{f.‘ bn ey
i ——



We have enclosed a form entitled "Instructions for Proof of
Beneficial Use”. Please read the instructions carefully siace
you must take further action to develop this permit. Also
enclosed for your convenience is a form entitled "Proof of
Beneficial Use" that must be submitted to the Department when
your project is completed. If development is compiete, you may
submit proof of beneficial use immediately.

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

G8: S8C
Enclosures



PROCESSING

SEND COPIES TO

Cves [JNo *—.form for advertising ‘.»

[CYes
Cyes

{Ono
[Ono

Statewide advertising

Fee amount, receipt date & No. recorded on application

(Ju.s. BLM
(lu.s. Forest Service
[CJwater bistrict

[(lidaho Dept. of Health & Welfare
[Jidaho Dept. of Fish & Game
[JIdaho Dept. of Lands

[JAdjudication Bureau Unit (Jother
FINAL REGIONAL PROCESSING REVIEW N
Yes [JNo Affidavit of publication received
{OYes [ONo Application published correctly. 1If not, record action taken.
[(OQYes [ONo Publicatlon dates & paper, recorded on app}.ication
[(d¥es Protests recelved
Final date for protest
[J¥es [IJNo Protests, dates, resolution of protest, tecorded on application
Yos JTS Recommendations attached
Yas #ANc Measuring device required f{ﬁa
- e8. [No Access port required v
Cxes (JNo Will water be delivered by watermaster? If yes, what Dist.,3|
Clyes Special conditicns of approval or cover letter below,

[(Ne

_[]See be additional information

Date of priority recommended

By

___4&5%_135

STATE OPFICE REVIEW WMLM—
— w— e

By

[18ee below fa Eitional information
Date éw

!514LJ

ADDITIONAL INFORMATION

“lp, ST grea— Jpus

e 17

—




STATE OF IDAHDO
RTMENT OF WATER RESOURC
' State Office
1301 North Orchard St.

Statehouse Mail
Boise, Idaho 83720
(208) 327-7%00

DECEMBER 26, 1989

Rigby Star
P.O. Box 37
Rigby, ID B3442

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have publisghed
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JANUARY 22, 1990,

Yours truly,

SHARLA CURTIS
Secretary

Encl.

Mié}m zwi[g

AR 0 5 1990

ey dgn
e e,
LR



NOTICE OF APPLICATION FOR TRUST WATER RIGHT

31-073787

MARTIN FAMILY TRUST”
P.O. BOX 278 .
IDAHO FALLS, ID 83402
Source: GRQUNDWATER”

e e
Diversion Pt: SENW~ Sec 33 T 06N R 34E
Use: IRRIGATION ~ ( 4.540 crs)”

Total Diversion: ( 4.540 CFS)~
Date Filed: 12/15/1982 7

ra -~
In: TO6N R3IJE S33 NENW .~ NWNW-~ SWNW ~ SENW~
- NESE -~ NWSE~ SWSE~ SESE—

227.0 ACRES TOTAL 7

The permit(s) will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec., 42-203A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests .
must be filed with the Director, Dept. of Water Resources, Statehouse
Mail, Boise, Idaho B3720 on or before JANUARY 22, 1980,

R. Keith Higginson, Director
Published 1,/03,/1990 & 1/10/1990

b wrllMED
i

MAR ¢ 5 1990



MEMORANDUM

TO: FILE/APPLICHTION FOR PERMIT NO. 31-7378
FROM: TIM LUKE
RE: SWAN FALLS PROCESSING

DATE: 12~22-89

The applicant returned the guestionnaire and stated that about
219 of the 229 acres under the application had been developed
after October 1, 1985. As per the department’s remote sensing
report for Jefferson County, based on 1986 data, all of the
land described under the application is classified as
irrigated (see attached printout).

Since the land was developed after 1984, the filing is
considered a trust right and the acreage should be counted
toward the annual 20,000 acre depletion limit.

This filing does fall within the Mud Lake study area. A
department order dated December 1, 1989, established a
moratorium on new irrigation development within this area.
Since the development existed prior to the date of the order,
the department may approve the application subseguent to
proper processing as required by Sections 42-203A and 42-203C.

fimwmm‘g !

MAR 9 5 1990

v
Il

B )
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PAGE: 1 PLACE OF USE 1/4 1/4 OVERLAP REPORT 12/22/85

NE W sW SE
WR-NUMBER NAME STG SOURCE T R 3 HE NW sW SE NE NW 5% SE HE MWW SW SE HNE HW SW SE sSUM
3107378
3100164 MUD LAKE CANAL CO. D MUD LAKE Q8N 34E 33 H : :
2100165 MUD LAKE CANAL <O. D MUD LAKE 08N 34E 33 H H :
3107248 MARTIN FAMILY TRUST L GROUNDWATER B6N 34E 33 30 38 40 39 : 8 16 : 1 : 11 18 201
3107249 MARTIN FAMILY TRUST L GROUNDWATER 068 34E 33 : 5 6 : 39 338 27 31 : 4 2 152
3107378 MARTIN FAMILY TRUST & GROUNDWATER 06N 34E 33 : 30 40 30 15 : 1 27 15 30 40 227
1986 MAPPING DATA -—— - COUNTY SI QUAD W £% 06N 34E 33 37 39 40 38 : 41 37 3% 38 : 37 40 40 24 : 38 42 41 39 620

oeel & 0 WW
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IDAHO DEPARTMENT OF WATER RESQURCES
TRUST WATER INFORMATION QUESTICNNAIRE

Application No. :3‘-‘133é73§ Taengs

IF YOU ARE NOT INTERESTED IN HAVING YOUR APPLICATION PROCESSED,
PLEASE COMPLETE AND RETURN THE ENCLOSED RELINQUISHMENT FORM.

INSTRUCTIONS: Please answer the following questions as
thoroughly as possible and submit the $20. 00 readvertisement
fee if applicable.

1. Did 1rrlgat10n occur on the lands identified under yzg;,r’
application prior to October 1, 19847 Yes No

If yes, you are requested to submit clear evidence that shows the
number and location of acres irrigated.

Aerial photographs taken prior to October 1, 1984, located in area
ASCS offices, are best forms of evidence. Photos submitted to the

the Department must be accompanied by a signed statement from an

ASCS representative which verifies the photo date and that the

lands were irrigated prior to October 1, 1984, If ASCS does not

have photos for the land and/or time in question, you must have the
ASCS provide the Department with a statement that photos are not
available and then proceed to submit other forms of suitable evidence.

2. Please state the number of acres you have irrigated under this
application since October 1, 1984, "2 C

3. If you have not irrigated lands under this application, please
state the number of "acres you plan to complete. M SA

NOTE: You must submit the $20.00 readvertisement fee if any or all
of the lands were not irrigated before October 1, 1984,

4. If the application is a supplemental filing please identify
other water rights which are used on the same land.

N/A

Use the reverse side of this form if you wish to add any comments.

the rgsponses provided above are true to the
derstand that any willful misrepresentations

he application.

. {\.j\ﬂ-‘&)‘———— pate 9- L% -39

I hereby assert that
best of my knowledge
may result in v01d1n

Appllcant‘

(:,' 1 i;!.._ ¢y e v e vl "M e
Tia Tew, Mo Tisl Vmiﬁndi Mtﬁ
st MR 051990 |
CiF?/CM?ﬁ%g
g/fa/e?
e st cerre il I
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IDAHO DEPARTMENT OF WATER RESOURCES
TRUST WATER INFORMATION QUESTIONNAIRE
5. REMARKS/COMMENTS:
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State of Igo -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 18, 1989

RE: APPLICATION FOR PERMIT NO. 3/“7373

Dear APPLICANT:

Due to the Swan Falls 1itigation, Department approval of the enclosed
application may have been delayed. The Department is presently reviewing
your application and may authorize the proposed deveiopment.

The purpose of this letter is to determine: .(1) if you are still
interested in developing the project, and {2} the extent of development if
any, that has already occurred under the application.

Enclosed are two forms requesting informatien which will help the
Department expedite the processing of the application.

If you have abandoned or have no interest in continuing with your
plans for development of the project, please complete the enclosed
relinquishment form and return it to the Department.

If you wish to continue with your proposed development plans, or have
compteted all or a portion of the proposed development before October 1,
1984, then you must complete and return the enclosed questionnaire.

If the entire project was not completed prior to October 1, 1984, and
you stiltl wish to proceed with your plans of development, then you must
submit a $20.00 re-advertisement fee to the Department as required by Water
Appropriation Rule 4,2,2. and Section 42-221F, Idaho Code.

Failure to return the questionnaire and pay any required
re-advertisement fee within thirty (30} days ef.the date of this letter is

cduse for the Department to void the applicat ?”q N
Wuisaiils] mm

MAR 9 5 1990



Page 2

If you have questions concerning the content of this letter or about
completing the forms, please contact Tim Luke at the address below or by
‘calling directly at 334-7864. The enclosed forms and all other relative
information must be returned within thirty (30) days to:

Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720
Attn: Tim Luke
Water Allocation/Trust Water

Please note that a copy of your application is enclosed. The
apptication number is shown on the enclosed questionnaire.

Sincerely,

TIM LUKE
Sr. Water Resource Agent

Enclosures

cc: Region




State ol.aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R, KEITH HIGGINSON

April 5, 1988 DIRECTOR

Simon 8. Martin, Trustee
Martin Family Trust

P.O. Box 278

Idaho Falls, ID 83402

Re: Interim Approvals
Dear Mr. Martin:

In January, 1988, the Department sent you a letter regarding
interim approvals for Application No. 31-7378. The letter
confirmed that you received interim approval for diversion of
water during the 1987 irrigation season. It alsoc set forth the
requirements to qualify for interim approval during the 1988
irrigation season. One of the requirements for interim approval
during 1988 was that you must lease replacement water from the
Upper Snake River Supply Bank.

I spoke to Ron Carlson, District 0l Watermaster, on March
18, 1988 and again on April 4, 1988, regarding water availability
from the Upper Snake River Supply Bank. Ron informed me that
unless there are extraordinary increases in the snow. pack, there
will be no water to lease as replacement water during the 1988
irrigation season. As a result, interim approvals will not be
issued by the Department during the 1988 irrigation season.

Please be advised that you cannot irrigate any portion of
your lands not covered by water rights by relying on the remote
possibility that storage water will be available for lease during
1988. 1If you plan to irrigate the lands previously covered by
interim approvals on Application No. 31-7378, some other source
of water must be found. The Department will happily discuss
possible alternatives with you. .

Sincerely,

GARY SPACKMAN, Supervisor
Water Allocation Section

WiurOHLAMED

MAR 051990

Gs:jf
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State of .:ho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 1301 North Orchard Sweet Boise, Idoho  83706.2207 » (208) 334-4440

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Director
January 15, 1988

Simon S§. Martin

Trustee Martin Family Trust
P.0O. Box 278

Idaho Falls, ID 83402

Re: 1Interim Approval
Gentlemen,:

Department records show that you were issued an interim
approval for Application No. 31-7378. 1Interim approvals were a
temporary measure to allow users to divert and use water until
the Department could process the application under the provisions
of the Swan Falls Agreement. Despite the passage of
congressional legislation that may resolve the Swan Falls
stalemate, it appears that your application will not be processed
prior to the 1988 irrigation season. If you intend to divert
water under your interim approval, you must lease replacement
water for the coming irrigation season from the Upper Snake River
Water Supply Bank.

If replacement water is not leased and assigned to the
Director by April 1, 1988, the Department will cancel the interim
approval. After cancellation, diversion of water under the
application will not be authorized. The application will then be
held until it can be reviewed under the permit process.

Regional office personnel of the Department will field
inspect the places of use listed on all cancelled interim
approvals. Idaho statutes dictate penalties for the unauthorized
diversion and use of water, and the Department will seek civil
penalties for diversion of water on lands previously covered
under an interim approval that has been cancelled.

For information on the availability of storage water from
the Upper Snake River Supply Bank, you should contact the water
supply bank at 150 Shoup Avenue, Suite 15, Idaho Falls, ID
83401, telephone 525-7161. '

Ejl : Sincerely, ‘
' By St
GARY SPACKMAN, Supervisor
Water Allocation Section

e L



_ DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Bonse Idoho

CECILD. ANDRGS I IR "~ Mailing address
Governar S _ _ _ Statehouse :
A KENNETH DUNN : . . Boise, idaho 83720 |

WD | © (208)334-4440

April 20, 1987
RE: Water Right No..31-7378 -~ .

.Simon 5. Martin, Trustee
Martin Family Trust

£.0. Box 278 :

Idaho Falls, ID 83402

L Dear Perm1t Ho]der
Enclosed is your interim approval for the 1987 irrigation season.

The copy of the application for permit to appropriate water
‘attached to the intarim approval defines the various components of
your interim approval. The. inclusion of the copy of the. apptication

- -is only for the purpose of definition, and any terms contained there1n
are limited by the conditions of the interim approva]. -

.S1ncere1y,

GARY SPACKMAN
Supervisor, Water Allocation Section

GS:sc
Enclosures :

cc: Eastern Region
Tom Nelson

\‘ MIERUFI[ME” f
MY o7 !/_

. " c 1
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: Interim Rental 31-7378

APR 3 1997

Department of water Rosourses
Eastern District Offica

Ronald D. Carlson, Watermaster
Water District No. 1

150 Shoup, Suite 15

Idaho Falls, ID 83402

Dear Mr, Carlson:

I would like to rent 420 acre-feet during the 198 7,

irrigation season to be diverted from the _aroundwater exchange

I would also like to request my originalflea renewed.

AN

D & D FARMS, SIMON MARTIN

P.0. Box 278, Idaho Falls, ID 83402
(address)

Dated this g u day of M , 1987,
S

WIERUFILMED

MAY 07 148/




’;of Idaho | HE o
D PARTMENT OF WATER'RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS o | , _ * Mailing address:

Director

. _ _ ‘ _ . Bolse, |daho 83720
A. KENNETH DUNN 7 . - . o : (208) 334-4440

April’l, 1987

Simon 8. Matrtin, Trustee
Martin Family Trust
P.O. Box 278

Idaho Falls, ID 83402

Re Iﬁterim Approval
‘Dear Mr. Martin:

NOTICE OF PENDING INTERIM APPROVAL.CANCELLATION‘

. Department records show that you were previously issved an
interim approval for Application Nos. 31-7378 and 31-7422, and
that you were notified on Januvary 26, 1987, that your interim
approval must be renewed for the 1987 irrigation season. To
initiate the renewal process, you were informed.that you must
rent storage water from the Upper Snake River Water Supply Bank.

The Department has not received the necessary proof of
rental of storage water. Unless you submit: (1) notification of
‘intent to divert water in 1987, (2) proof of rental of storage.
water, and (3) any required readvertising fees, you will not be
‘authorized to divert water in 1987. Please be advised that you
must process the interim approval renewal by May 1, 1887, or your
interim approval will be cancelled. Diversion of water for
irrigation of lands listed in your applications without interim-
approval is illegal under the laws of the State of Idaho.

For more information on interim approval, you should contact

~ the Department’s eastern regional office at 150 Shoup Avenue,
‘Suite 15, 1daho Falls, ID 83401, telephone 525-7161

 MICROFILMED  soncieey

MAY 07 1987

~ GARY SQACKMAN,LSupervisor
. Water Allocation Section-

GS:jt S
~ CC: Ea¥term Region

e J



s@ of Idaho N
- DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho -

Mailing address:
. Statehouse .
; Doise, idaho 83720
A KENMNETHDUNN (208) 304-4440

Direc

January 26, 1987

_ 8imon 5. Martin, Trustee - ' ' : *?
Martin Family Trust '

P.0O. Box 278

“Idaho Falls, ID 83402

Re: Interim Approval
Dear Mr. Martin:

Department records show that you were issued an interim
approval for Application Nos. 31-7378 and 31-7422. As you know,
interim approvals were a temporary measure to allow users the
opportunity to divert and use water until the Department could

- consider processing the application under the provisions of the
Swan Falls Agreement. Since FERC has not approved the Swan
Falls Agreement, the agreement is not fully effective, making it
necessary for you to lease replacement water for the coming
irrigation season from the Upper Snake River Water Supply Bank
if you intend to divert water authorized by the interim '
approval, .

If replacement water is not leased and assigned to the
Director by April 1, 1987, the Department will cancel the
interim approval and diversion of water under the application
will not be authorized. The application will then be held until

it can be proceéssed under the provisions of the Swan Falls
Agreement. - : L

Regional office personnel of the Department will field
- -inspect the place of use for all continuing interim approvals -
and for all canceled interim approvals, since the Idaho statutes

now dictate penalties for the unauthorkzed diversion and use of
water. -

MCROFIMED

© MWAYo7987




For information on the availability of storage water from
p Avenue, Suite

the Upper Snake River Water Supply Bank, you should contact the

‘Departments Eastern Regional office at 150 Shou
15, Idaho Falls, ID 83401, telephone, 525-7161.

‘sincerély,

GARY SPACKMAN, Supervisor
Water Allocation Section

A
ST

GS;3if
CC: - Eastern Region

e

e,

~



WATER BANK WATER LEASE AGREEMENT
FOR _19086 . ... ., ., Re: 31-7378
L4 5 e ————————

.f',.‘_ . R o [ P | +

The Committee of Nine beingfauthorized pursuant-teif
Idaho Code Section 42-1765 to lease stored water which has .
been provided to the Water Supply Bank by water users who
own space in the various Bureau of Reclamation .Upper. Snake

reservoirs and have excess supplies for.the current year,
Martin Brothers Land and

does agree to sellldmayxckﬁiid*fJaxp: - 420 A.F, of water
requested for 1986 ., This agreement is subject to the

;. adopted Rules and Regulations of the Water Supply Bank and
execution of same by the party herein named.
' Upon receipt of $]qomxoo and the information
- requested below, the Snake River Watermaster will release to.
you from stofage, at the rate you specify _ 420 A.F. of

stored water,between April 1 and November 1 of 1986 .

Description of point of diversion:

Located in S % Nwk, Sec. _33, T. 6N, R. 34, BAY;
. Other: Jefferson County, Idaho '
on source

Pump H.P.:. 250+ Lift 2604 .
Headgate (canal name if appropriate.)

Description of place of use:

_ Within NWL/4 and SEl/4, 533 TGN.
. Legal Description: g 34, FmM

Total number ofﬂﬁcres irrigated: 0
Dated this. [E! day of May - . n o
o0 e (name s 5, in, Managing Partner, - oty
‘ - Martin Brothers Land & Livestock, Ltd.,
‘ - Partnership
| . ‘ address
st T )0. Box 278, - ' - ke

L : ' Idaho Falls, D 83402
.yﬁnState.of-Idahq_ , Yot o el eyt e Lo

o, ..County of ponneville )Awbzﬁ,,hypmwﬁ!“ ST HM.J”P”.<;.¥q¥ﬂQi.-,.
... - Onm this {7;@&{ of May , 19g¢ , before me the -~ =

_.undersigned Notary Public in and. for said county and state,

V‘H?f‘personally appeared Simon S. Martin , known to me to be

' ‘the person whose name is subscribed. to within Instrument and
sacknowledged to me that he executed the game. o
i . IN WITNESS WHEREOF, I have hereunto set my hand and
;f’affixed my official seal, the day and year in this certificate
“f”first written, v~ © ke

VP T

b T e
;ﬁj;%é;;(?;,ﬁ“;méajéfw‘H » tary Public in and for Idaho S
SR e e esiding at: _JIdaho Falls "".
e Qvﬁgﬂf " Martin Enﬁhers]fmﬂ &IﬂﬂESUxﬂq_'

I have accepted the request of Iitd., Partnership
\1‘td purchase water from:the' Water Supply Bank this ___

S f;:~- S Wategmaster, Wat’f DlStthE No
: ' : ' Agent for “the Cormnlt:tee‘ﬁmm




M of Idaho @
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Direcrer:

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY -

1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS: '

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
{2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS. :

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW,

SINCERELY,

é'en% %’ Qﬂﬁm

CHIEF, OPERATIONS BUREAU @Qﬁw :
i



July 22, 1985

Simon S, Martin

- Martin Family Trust

. P. O, Box 278

Idaho Falls, ID 83402

Dear Mr. Martin:

Re: Interim Permit No. 31-7378 _ _
In the copy of the attached letter, the Department adVised you it was
returning the proof of beneficial use postcard. 1 found, however, it
‘has not been enclosed. So, to complete your record and to correct the
department's, I've enclosed the proof card. o

'Sincerely,

RITA 1. FLECK ‘
Secretary/Records Manager

Enclosures



.re of Idaho .

DEPARTMENY OF WATER RESOURCES

STATE OFFICE, 457 w. Stare Street, Boise, [daho

JOHN V. EVANS
Gevemor

A, KENNETH DUNM

Direcror

July 9, 1985

Thomas G, Ngzlson

Nelson, Rosholt, Robertson,
Tolman & Tucker

P.0. Box 19C&

Twin Falls, ID 83303

Re: Interim Approvals for Seasonal Excharges

Dear Mr. Nelsgon:

In response to your letter dated June 27, 1985 to Logan E.

Department has issued the following interim approvals:

Water Right No.,  Name ' Rate
27-7361 N. D. Collaer 0.56 cfs
-7381 LIS Church 0.3
-7399 LaVerelle Stecklein 2.4
-7402 Dennis and Mary Jo Marlow 1.2
-7405 Samual J. Huffman 0.12
31-7378 Martin Family Trust 4.54
~7415 Quality Farms, Inc. 1.9
-7416 Quality Farms, Inc.. 2.8
-7430 Alan Weaver Z.64
-7431 Alan Weaver 2.64
-7432 Alan Weaver 2.64
-7433 Alan Weaver 2.64
35-8082 Dwight W. Horsch 1.2
-8572 Dwight ¥. Horsch 0.4

Malling cddress:
Sratehouse
Boise, [doho 83720
(208) 334-4440

Lanham, the

Vol.,

56 AF
30
240
120
12
454
18C
28¢
264
264
264
264
12C
40

Please note that the volume of water asscciated with Water Right No. 27-7381
should be 30 AF rather than 190, and the volume for Water Right No. 27-7405
should be 12.0 rather than 190. The volumes calculated were in error and

are being corrected by Order.



Thomas G. Nelson '

CJuly 9, 1985
Page 2

As add1t1ona] interim approva1s are granted the Department w111 forward
-copies to you as in the past

Sincerely,

A, KEMNETH DUNN
-;Director :

AKD/LGS/1s

cc: Eastern Region’




NELSON ROSHOLT ROBERTSON, TOLMAN & TUCKER

. THOMAS G. NELSON
JOHN A, ROSHOLT
J. EVAN ROBERTSON
_ STEVEM K. TOLMAN
JAMES C. TUCKER

Chartered

ATTORMNEYS AT | AW

142 3RD AVE NO.
MAILING ADDRESS: PO.

Box 1906

TWIN FALLS, ID 83303-1906
TELEPHOME (2081 734-0700
SUN VALLEY (208} 726-4661

’iqnlf'wa‘ ‘T’L\ ;‘ﬁlgn-

" Y
,J

JUL 1 !985

Department of Water Resourct

TERRY T. UHLING
LAIRD §. STOME
GARY D, SLETTE

June 27‘,‘ 1985 ‘
Mr. Logan E. Lanham | .14\ L f'jﬂ -
Idaho Power Company { , '
P. 0. Box 70 | ‘ ' , /
- Boigse, Idaho 83707 : T
 Re: Interim Apérovals for

Seasonal Exchanges’
Dear ﬁogan:

You and I have previously discussed the program going
on mostly around Blackfoot whereby IDWR is approving seasonal
storage leases as a basis for approving development of wells.
With the irrigation season fairly well along,
of those has now been seen for this year,
one yesterday. In any event, I want

amounts of water that the Company is entitled to call from the

rental pool pursuant to those interim approvals:

Dennis L. Marlow No. 27-7402 120 .acre feet
LaVerelle Stecklein No. 27-7399 240 acre feet
Dwight Horsch No. 35-8082 120 acre feet
LDS Church No. 27-7381 190 acre feet=<~— 2opxF -
Samuel J. Huffman No. 27-7405 120 acre feet <— vaz
Quality Farms, Inc. No. 31-7415 190 acre feet

" £oo" No. 31-7416 280 acre feet
N. D. Collaer, ' ‘ ‘

Trustee No. 27-7361 ‘56 acre feet

By the terms of my understanding with- Mr. Dunn, the

Company is entitled to call this water from the pool
similar fashion to the leased water which it calls from the
pool, and at the same time as that leased water is called. The
reason for  the last condition is the
extremely small amounts of water past Milner Dam.

in a

weRe ‘MM

perhaps the last

although 1 received.
to give you a list of the

inability to measure-



Mr., Logan E. Lanham
June 27, 1985
-Page 2

= By'copy Of.thls letter %o Mr. Dunn, I am informing him
of the interim permits known to me and asklng him to notlfy us

1f there are any others.

o If you need: anythlng further, or need any copies of
the actual documents, I will be happy to send thgm to you.

Thomas G. Nelson

TGN:gjc
cc: A. Kenneth Dunn

T. A. Spofford
P. L. Jauregui

mg’z" %.?ﬁﬂ)



- State of Idaho

DEPARTMENT OF WATER RESOURCE_S

STATE OFFICE, 450 W. State Street, Doise, [daho

o . | .
&
N
/ B

Mailing address: -

- Statehouse ~
S : : : Boise, |Idaho 83720
A. KENMETH DUNN ‘ ' L (208) 334-4440

Director

June 3,_1985

Simon S. Martin
Martin Family . Trust
P.0. Box 278 -
Idaho Falls, ID 83402

Re: Interim Permit No. 31-7378 '
{Simon 5. Martin, Trustee, Martin Family Trust)

Dear Mr., Martin:

Returned is the beneficial use card you submitted in connection with -
the above-referenced interim permit. You wi11_note on page 4 of the
interim permit that proof of beneficial use is not required unless the

permit is reprocessed and approved in compliance with Section 42-203C
Idaho Code

The permit issued authorizes the irrigation of up to 227 acres rather
than the 238 acres referred to in your letter.

An.application for amendment is required to change the author1zed
location to a different legal subdivision than that authorized on the
“interim permit. Enclosed is an application for amendment for your use.

Also enclosed are instructions for the installation of a flow measure-
~ment port. I am forwarding these instructions since I cannot determine.
- from you letter, which describes a "two inch access port," whether the

size of the port is in compliance with that needed.

The completed amendment form together with the applicable fee shou]d be

filed with our off1ce in Idaho Falls. |
MCRNFY MED




Simon 5. Martin
June 3, 1985
Page 2 '

~If you have questions, please feel free to contact me or our Eastern
“Regional Office in Idaho Falls at 525-7161.

Sincére1y; .

A T

L4

‘L. GLEN SAXTON
Chief, Operations Bureau

LGS/1s
cc: Kent Foster -
- Tom Nelson

.~ .Ren Carlson

Enclosures

TN



LAW OFFICES OF

HANSEN., BOYLE, BEARD & MARTIN

JOHHN D. HANSEN CHARTERED

NToN v o JUDICIAL CENTER BULDING TELEPHONE 523-5171
WINSTON v. BEARD 683 NORTH CAPITAL AVENUE Lomvon 5235
SIMON S. MARTIN FOST OFFICE BOX BOI
JOHN 3. ST. CLAIR
MICHAEL R. ORME IDAHO FALLS, IDAHO 83402-050t
KENT A HIGGINS M
¢ May 22, 1985 E@EEW
' MAY 24 1985
' wess
Wepartment of Water Reso

Idaho Department of Water Resources
Statehouse
Boise, Idaho 83720

Re: Permit Wo. 31-7378
Gentlemen:

Enclosed please find fully executed beneficial use card regarding
the above referenced permit. Please note we were able to increase
the number of acres in this project from the 227 acres originally
anticipated and as appears on our Application for Permit to 238
acres. Our tenant, Dewayne Lee and our engineer Robert Lee
altered the design of the project to increase the acreage. 1In
addition, please note that the point of diversion is in the
Northwest Quarter of the Southeast Quarter, Section 33, Township 6
North, Range 34, EBM,

The two inch access port has been-installed and the system is now
ready for your inspection.

If vou have any guestions, please contact me.

Sincerely,

HANS
CHARTHRED

E,/ BEARD & MARTIN,

on 5, Martin

S5M:wh:9717e

cc: Kent W. Foster, Esdq.

it



%of Idaho a

DEPARTMENT OF WATER RESOURCES

STATE QFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS

Mailing address:
Gewernor Statehouse
_ Boise, Idaho 83720
A. KENNETH DUNN : ~ (208) 334-4440
Direcror : .

April 22, 1985

Mr. Simon S, Martin, Trustee
Martin Family Trust

P.0. Box 278 ,
Idaho Falls, ID 83402

RE: 31-7378

Dear Mr. Martin:

You have requested through your attorney, Kent W. Foster, that’an
interim approval be given authorizing diversion of water for use on -
the lands described in Application for Permit No. 31-7378. In addition,
you have obtained a lease for 454 acre feet of water for the 1685 season
from the Upper Lemhi River rental pool. The enclosed interim permit has
been issued to allow the well to be drilled and groundwater to be used
if storage water is obtained and assigned to the Director of the Depart-
ment to replace water lost to other right holders. The permit will be .
reprocessed under the provisions of 42-203C to determine if the trust
waters made available under 42-203B and the Snake River Water Rights
Agreement can be allocated to the proposed use. Reprocessing will
occur after rules and regulations have been adopted to guide processing
of applications under the c¢riteria of 42-203C and will be in accordance
with those adopted rules and regulaticns.

By issuing this interim approval, I am not committing to issuance of
a permit for the trust water, and the investment you make pursuant to this =
interim approval will not influence the future decision as the permit is
reprocessed. You assume all the risk that you will be successful in ob-
taining a permit for the reallocated water and thereby eliminate the need
to provide replacement storage water. You are also assuming all risk
relative to the availability of storage water from the rental pool 1in
future years to allow use of water under this interim approval to continue.

| .
S1ncere1y,

A, KENNETH DUNN égzrb/}f};f
Director
cc: Kent Foster

' L
Tom Nelson : Mlcgﬁrm
Ron Carlson

AKD/1s



g:re of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idoho

Mailing address:

Statehouse
_ . : ‘ L Boise, Idaho-83720
A KENNETH DUNN : L : . (208) 334-4440°
April 17, 1985 -

Tom Nelson - o .
Nelson, Rosholt, Robertson,
Tolman § Tucker ;
P. 0. Box 1906 :
Twin Falls, ID 83303-1906

¥

Dear'Tom‘

" “Thank you for your April 9 letter concurring in the use of replacement
- rental stored water to allow ground water pumping.

I am proceeding 1mmed1ately w1th approval of permits for pumping of .
ground water from the Snake Plain Aquifer. Rental storage water will be -
required to compensate for any potential depletlons that might occur. fI

" had earlier 115ted the conditions of approval in a letter to you. -

I 1ntend to resolve the questions of procedure in future years in the
‘adoptlon of rules and regulatlons

Sincerely,

er

-A. KENNETH DUNN
Dlrector

AKD:alw - | | - SUREE

cc: Paul Jaﬁregui
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'bmre of Idaho .

DEPARTMENT OF WATER P»EbOUhC

STATE OFFICE, 45C W. State Street, Boise, 1dc:ho :

" JOHN V. EVANS

NMafigaddress.
- Statehouse
Boise. |[dgho. 8372

A. KENNETH DUNN (208) 334:4440

3 - © Dwecor

MEMORANDUM .

TO: eNorman YOung
' o Wayne Haas '

FROM; _A Kenneth Dunn

" DATE: - March 19, 1935- y

"RE:. Appllcatlons for New Consumptlve Uses Under the %; v
- Snake.River Water nghts Agreement :

. .

oA o .
Processing of applications for new consumptive uses which the provisions
- of the Snake River Water Rights Agreement are intended to implement,. caﬂnot

occur 1n time to allow development for the comlng irrigation season..

S As an interim meaSure the department may, h0never, grant appro»a; for
: -such new development 1f the following criteria are c0nplled with:

1,

f r

qAn appllcatlon,tc-approprlate water must be flled uluh;the-department.
; 12 . P .

Lo # 2. The usual advertlslng and comPllance with statutory requ1rements
AN must be followed.

3. Before water may be diverted under such a permit, evidence shall be
provided to the department that storage water has been rented through
the Upper Snake River Water Supply Bank and assigned to the Director
for release to replace reductions of flow in the Snake River.

The volume of stored water required to be rented from the'Upper Snake’

. Flver Water Supply Bank shall be equal te the volume of water
-coﬂspmptlvely used as determined by the Director.

‘5. Water shall not be diverted at any time that storage water is not

available and on. assignment to the Dizector of IDWR for purposes of
PR . replacing reductlons of flow in the Snake River.

6. The Director of IDWR will retain jurisdiction of the permit to
AP enforce thé provisions of the permit and to revise the volume of

stored water requlred .




P O T T semy T v bmo:.n. o -ul'h -,m w

.7 7.: By accepting and commencing diversion of water under the permit,

~ . the permit holder acknowledges and agrees that: (a) the Diréctor ;,
of IDWKR may suspend the right to dlvert water during any period-
that evidence of the required storage water supply needed for
release is net on file with IDWR, and- (b) the Director of IDWR :
is authorized to obtain a court order to disconnect the power supply
from the pump motor used to divert water under the permit or, by .
other reasonable means insure watefNthat. is not diverted at any and
all tlmes that the rlcht to divert water in the permlt is suspended

"7-8."The_permit‘may be reprocessed under the provisions of,Section -
42-203(c), Idaho Code, at the request of the permit holder or as ! jg'
- :detérmined by the Director and in conpllance with pertlnent adopted

rules and regulatlons.
9. SUbject to.all ﬁriﬁr water rights.

10, ;A measurlng device or an access port of a design- approved b} IDNR
- shall be 1nstalled for licensing purposes prior to dlvertlng water.

‘”‘.il;J;Proof of benefic1al use shall be=5ubm1tted-within five years of-
|~ dissuance of the permit.

Finally, I must emphasis that IDWR would not be committing to issuance

of a permit for the waters which are to be reallocated under the Snaké .River
Water Rights Agreement. . The appllcant would assume all the risk that he: would-
be successful in obtaining a permit for the reallocated water and thereby
eliminate the need for the stored water. In addition, the applicant would ¢
accept-all risk that storage water remains available from the rental pool 1n
'future years to allow the 1nter1m procedure to conthue.-'

v

r

BT

P DA



LAW OFFICES
WILLIAM S, HOLDEN HOLDEN, KIDWELL, HAHN & CRAPQO
R. VERNKIDWELL, P.A. IDAHO FIRST NATIONAL BANK BUILDING . ARTHUR W. HOLDEN (1877-1087)
FRED J. HAHN . P.0O. BOX 129 ROBERT B. HOLDEN(1911-1971)
KENT W. FOSTER TERAY L, CRARO (1939-1082)
ROBERT E. FARNAM IDAHO FALLS, IDAHO 83402
WILLIAM D. FALER ‘ _
STEPHEN E. MARTIN TELEPHONE 523-0620
CHARLES A. HOMER e
GARY L MEXLE 7 AREA CODE 208

CURT A. THOMSEN

T K E@EKWE

JAMES D. HOLMARN
GAYLE A. SORENSON
DONALD L. HARRIS

BRUCE T. 5™
GRECOR'S s February 20, 1985 FEB 22 1985

Department of Water Resources$

Mr. A. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

RE: Application No. 31-7378 -~ Martin Family Trust,
Simon Martin, Trustee

Dear Mr. Dunn:

You will undoubtedly recall a series of correspondence
regarding the above application which took place in 1973, the
end result of which apparently was that Idaho Power Company did
not believe it had protested this application and intended not
to take part in any administrative proceedings held on the
application. There is probably no legal reason under existing
law not to issue the permit, except for the Swan Falls II
lawsuit and its potential resolution under the agreement
between the Governor and Idaho Power Company. This application
was included in the Swan Falls II lawsuit and, in the event of
the passage of the proposed legislative package presently
pending, may require an additional review under the "public
interest criteria."

It appears to us that because of the location, type and
size of the Trust's proposed project under this application, it
has a relatively high likelihood of ultimate approval.

The Trust is anxious to drill the proposed well and
commence irrigating the land this coming season. Unlike others
of whom we are aware, the Trust is unwilling to proceed in a
manner which may be construed to be in violation of existing
law. It is willing to assume some risk, but wishes to have the
entire matter above board.

MICROFLMED



Mr, A. Kenneth Dunn
February 20, 1985
Page 2 '

You are, of course, already aware of various proposals to
rent storage water from the Water District No. 1 rental pool,
and use it on an exchange basis with the ground water proposed
to be diverted from various wells. We have heard the interpre-
tation of Chapter 2 of Title 42 of the Idaho Code that it may
not be legal to drill a well without a permit, but the Trust's
intentdion would be to drill the well and divert water from it
for the irrigation of its land this irrigation season.

The Martin Family Trust would be willing to apply for and
lease stored water from the District No. 1 rental pool in such
amount as the Department deems appropriate to replace antici-
pated reductions in flows of the river which will result from
the proposed pumping of ground water and irrigation of its
land, in exchange for the Department's approval to proceed in
this manner. The Trust is also willing to assume any risk that
its application for permit may not ultimately be granted.

We would appreciate your written response to this proposal
at your earliest convenience. We would be happy to discuss the
matter with you and to provide additional information if needed.

Yours very truly,
Kent W. Foster

KWF/cl
6799.00

¢c: Ronald D. Carlson
Simon Martin

VIEROFILNED
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© January 14, 1985

" "RE: Permits Nos. 31-7378 and 31-7422

'Hr Simon 8. Martin
Attorney at Law.
- P.0. Box 501 o
v Idaho Falls..ID 83&02

= Dur ME. ‘Martin:

Thil office acknnwledgea receivt of the aasignments convnying
. the above referenced permits to Martia Brothers Land and :
. Livestock Limited. Partnarship The' naaignmenta have been
nntered into the department 8 records. ' S

BN ¢ 3 you have any questions concerning this matter please o

- feel free to contact this office,;_

 *:Ve;y truly yours,

' coLLEEN WRAY
‘Adm. Secretary

S - CCI ID“R - State Offi,ce . | | . o _. . | “ 3 T

LHGeS



RE: Application #31-7378 ' .

WATER BANK LEASE AGREEMENT FOR _1985
| EXCHANGE AGREEMENT
The Committee of Nine, hereafter lessor, being

autherized pursuanﬁ to Idaho Code $42-1765 to operate the

Upper Snake River Water Supply Bank does agree to lease to
Martin Bros. Land &
Livestock, Ltd. Ptr. of Idaho Falls , hereafter

lessee, _ 454 A.F. of water.qu the irrigation year starting
April 1, 1985 . This agreemeni is subject to the adopted
Rules and Regulations of the watér Supply Bank and applicable
conditions on the requisite water right permit granted by the
Idaho Department of Water Resources. |

Upon execution of thisjagreément and receipt of
$1135.00 , the Snake River Watermaster will assign to the
Director of the Department of Water Resources __454 A.F. of
storage to be released at his discretion in exchange for water
pumped from groundwater at a welﬁ(s) located within:

SE_1/4 _m_1/&, Sec. 33, T. 6N, R. _34E ;
ﬂther:

For the irrigation of 227 acres of land within:

NWy and SE%, Sec. 33, T. 6N. R. 34F

The lessee understands :and agrees that this lease in

any other

no way obligates the lessor to future leaqes

manner not specified above.

\“T,;;e} Mm‘%ﬁuzg PeT s ie

| - | PO, Rox 1% |
‘ (;Addrea) WFME;

[
MICROFILMED 39D,




State of Idaho

Cpunty of 322%7422%21?()

- On this /& day of [sz{ 19§57, before me the | |

undersigned Notary Pubiigijnand for said county and state,
’ . -
1 Prid ﬁ'ﬁ?&fé known to me tlﬁ be

the person whose name is subscribed to within instrument and

personally appeared

acknowledged to me that he executed the same,
In WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seai, the day'anﬂ year in this certificate First

- %kﬁé g&%&)
R 7

written,

. _ . mi " ,
I have accepted the request of Simon Martin

to purchsse water from the Water Supply Bank this 13thday of

March , 19 85,

.. e
. ) ; g

_ ) . -
fﬁ’ F W, / / fﬂf S YRR
Wate}master, Water Dlstrlct Na, 1

Agent for the Committee of Nine

MICROFILMED



January 14, 1985

RE: Permits Nos. 31-7378 and 31-7422

Mr, Simon S. Martin o
Attorney at Law : : o
P.0. Box 501 -
Idaho Falls, ID 83402

Dear Mr., Martin: _ 4 ? f 5

This offlce acknowledges receint of the assignments comveying = U
the above referenced permits to Martin Brothers Land and HERE
Liveatock Limited Partnership. The assignments have been Ak
entered into the department's records. '. S

If you have any questions concerning this matter, please
feel free to contact this office.

 Very truly yours,

COLLEEN WRAY
Adn, Secretary

¢c: IDWR State Office
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AW OFFICES QF

HANSEN BOYLE. BEARD & MARTIN

JOMN D. HANS CHARTERED
HN D HANSEN _

‘ ' TELEPHON 517
LARRY M. BOYLE JUDICIAL CENTER BUILINNG £ 523
WINSTON v. BEARD 683 NORTH CAPITAL AVENUE AREA CODE 208 .
SIMON S, MARTIN S POST OFFICE BOX 501

JOHN G, ST. CLAIR
MICHAEL R. ORME
KEMT & HIGGINS

IDAHO FALLS IDAHO 83402-0501

December 27, 1984

Fn—

5

G S e
. -
S L
e
d L
!\5‘*.
A

nec 28 1984

State of '-Idaho o ' - Department of Water Resource;

Department of Water Resources
State House
Boise, Idaho 83720

"Re: - Assignment of Permits

Gentlemen:

Enclosed please find original Assignment of Permits transferring
all those certain licenses and/or permits and/or applications
presently held by The Martin Family Trust, Simon S. Martin,

Trustee, to Martin Brothers Land & Livestock Limited Partnership.

Could you please make the transfer of those licenses and/or -

permits and/or applications and send me confirmation of the change
80 I will have documentation in my records.

If you have any questions, Please do not hesitate to contact me,

Sincerely,

ﬁls‘m,/s YLE, BEARD & MARTIN,

mon S. Martin

8SM:wh:6183e

cc: Department of Water Resources
Eastern District Office

150 Shoup Avenue, Suite 15 o !
Idaho Falls, Idaho 83402 _ aﬂl_




I, Simon S. Martin,

STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES
ASSIGNMENT OF PERMITS/LICENSES

Trustee of the Martin Family Trust,

hereby assign to Martin Brothers Land & Livestock Limited

Partnershlp of P. 0. Bex 278,

right, title and interest in and to those certain 1icenées,

Idaho Falls,

Idaho 83402, all of the

and/or

petmits, and/or applications identified as:

|
{b)
(c)

Application for Permit No.

Application for Permit No.

'Application for Permit No.

(d) Water Right License No. 31
(e} Water Right LicenserNo. 31
(f} Water ngh_jﬁicense

DATED this

Ve
L. | day of iazmh <)

31-7378
31-7422

M,;"A’?ﬂ

31-7250«*2“”?

-7201

~7248

7249

Simon S.

Martin, Trustee

Martin Family Trust



*e e

" STATE OF IDAHO, ' )

(ss.

County of Bonneville, ) )

On this ﬁé day of Meowember, in the year 1984, before
ne, WRoOALZ M 79 7 , an Idaho Notary Public, personally
appeared SIMON S. MARTIN, known to me to be the person whose name
is subscribed to the within instrument as Trustee of the Martin

Family Trust, and acknowledged to me that he executed the same as
such Trustee._ :

IN WITNESS WHEREOF, I have hereunto set my hand and

- affixed my official seal the day andnyear in this certificate

first above written,

e i D, ;Zﬁz ﬁéZ:Lééfb/)
Notary Public for Idaho
Residing at Idaho Falls, Idaho

My Commission Expires: X-J;{-i’?

5312e:wh ~

MICROFILMED
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L}

-~

-MICHAEL R ORME

A -

LAW OFFICES OF

HANSEN. BOYLE, BEARD & MARTIN

JOHN ANSE CHARTERED
HN ©. H M .

TELEPROMNE 523-5173
LARRY M. BOYLE JURICIAL CENTER BUILRDING .
WINSTON V. BEARD 683 NORTH CAPITAL AVENUE AREA CODE 208
SIMON 5. MARTIN POST OFFICE BOX 5O .

JOHN G. 8T. CLAIR IDAHO FALLS IDAHC 83402-0501

KENT A HIGGINS

December 27, 1984

State of T aaho | Pepartment of Water Respurces

Department of-Water-Resourcés
State House
Boise, Idaho 83720

‘Re: Assignment of Permits

Gentlemen:

Enclosed please find original Assignment of Permits transferring
all those certain licenses and/or permits and/or applications
presently held by The Martin Family Trust, Simon S, Martin,
Trustee, to Martin Brothers Land & Livestock Limited Partnership,

Could you please make the transfer of those licenses and/or
permits and/or applications and send me confirmation of the change
so I will have documentation in my records.

If you have any gquestions, please do not hesitate to contact me.

Sincerely,

YLE, BEARD & MARTIN,

fion 8. Martin

55M:wh: £183e

cc: Department of Water Resources
~ Eastern District Office
150 Shoup Avenue, Suite 15
Idaho Falls, Idaho 83402




Kovember 16; 1983

Thomas G. Nelson
. P. 0. Box 1906 k
Twin Falls, ID 83301

RE: Application No. 31 7878 - Simon Hartin Trustoo
Dear Tom:

g Your November 3 letter is correct in ddentifying that I did not respond
by letter to the December 2, 1982, letter by John A. Rosholt. I did, however,
have discussions with Mr. Rosholt and you regarding the need to file separate
protests of each filing for a water right received by the department. We
‘agreed that separate protests would be expensive and time consuming for both
Idaho Powe#rand the department and a needless procedure. 1 agreod to accept g
Mr. Rosholt's December 2, 1982, letter as a blanket protest for filings upstream
from Swan Falls Dam on Snake River including a11 tributary water sources.

: My September 5 letter to Mr. Kent N. Poster. advises him of a protest
by ldaho Power and further advises Idaho Power that we have accepted the
December 2, 1982, letter as a protost and that "I consider the company to be
a protestant without its having to file another written protest during the
advertised perlod édor protest *oA capy of my letter was sent to Mr. Paul
Jauregui o ' ' _ o

‘Idaho Power's protest has been protected and it will be allowed to
participate in the administrative hearing.

" Sincerely,

A. KENNETH DUNN
- BPirector :

 AKD:alw

ec: Kent Foster
Paul Jauregui

%%!ER(!HL%%@ |



INTER-DEPARTMENT MEMO =~-1

rrOM 6?7/&'. | e [f-07-53
TO /@Oﬂ

SUBJECT w%mm% Wd}/ﬁﬂ ﬂ&f/ﬁg ‘.' k@d% ﬁd;-S?[gfﬁ W&f
747 Serve /zei%faé W /7«2 /484"&/ //Z’- /74%’74‘”5 A&W%S
fe SM&/JM% ,/&ﬁy /9E 3 ﬁﬂﬂ(%/jg ﬁ///
be .a:e/g 7oa91 /’m Lee D Ao Poo (2, &"“Wf
me 747 /E.n::/@&@ A@ﬁﬁi endl (750 o < se

Eﬁ?plé: /4/0/0/ %f/ Fu/‘%!r" el iC € -

SIGNATURE



® @  REGEIVER

.HELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered NOV 4 1983
ATFORMEYS AT LAW ]
P.O. Box 1906 b"‘Pdr’lﬁ';e”t of Water Rasouibe®

TWIN FALLS, 1D, 83303-1906
) TELEPHOME {208} 734-07(0()
THOMAS G, NELSON SUM VALLEY-KETCHUM OFFICE

JOHN A. ROSHOLT P.O. BOX 2399
}. EVAN ROBERTSON SUN VALLEY, IDAHO 83353
STEVE K. TOLMAN TELEPHONME (208) 726-4491

JAMES C. TUCKER

TIMOTHY M. WALTON
November 3, 1983

Mr. Kenneth Dunn

Director

Idaho Department of Water Resources
Statehouse

Boise, ID 83702

RE: APPLICATION NO. 31-7378
Simon Martin, Trustee

Dear Mr. Dunn,

Thank you for your letter of September 15, informing
us of the pendency of the administrative proceedings. We have
reviewed our file, and while we find John A.. Rosholt's letter
of December 2, 1982, we find no response from the Department.
It does not appear that a protest has been filed on behalf of
Idaho Power Company to this particular application.

Mr. Martin has been joined in Idaho Power Company Vs.
Idahc Department of Water Resources, et al, Ada County Civil
No. 81375, and has been served. That being the case, there
appears to be no reason for IPCO to appear in the
adminstrative proceedings and it will not do so.

If Mr. martin desires to proceed with development in
the face of IPCO 's claims, and run the risk his investments
may prove valueless, he is certainly entitled to do so .. I am
sure his legal counsel can inform hin the of the problems with
that approach.

If you need any futher information, please advise.
Yours ry truly,
Thomas G. Nelson
TGN
Pj

cc: Paul Jauregui
Kent Foster

WD



ﬁATE OF IDAHO ®
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Gavernor idaho Falls, idaho 83402
(208) 525-7161

A. Kanneth Dunn
Director

October 26, 1983

RE: Application for Permit No. 31-7378 MARTIN
Claim to a Water Right No. 31-4124 WOOD
31-4123 OLDHAM
31-4122 '

Jefferson Star

P.0. Box 37

Rigby, ID 83442

Gentlemen:

Would you please submit an affidavit of publication and
certified bill in connection with the above referenced
application(s). The legal notice was to have been published
in your paper on October 6 and 13, 1983.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

. ’
coegy sy oﬁ\xb\%?

MICROFILMED



NELSON, ROSHOLT, ROBERTSOM, TOLMAN & TUCKER
ATTORNEYS AT LAW
IDAHO FIRST MATIONAL BANK BUILDING
RO. BOX 1906
TWIN FALLS, IDAHO 83301
(208) 734-0700

| SEP 29 1883
o
one: / Za/a 3 Department of Water Resources

TO: gastern District Qffice
ﬁ‘u aﬂ./ Jou -
Waleyons 7y

Hou

Plesse Sewo #e # é‘,‘”"’
o He MoTiic FRat T
Sewd D/a [k lei #Feoes

/«n 3/-7372

o MICROFILMED

MELSCON, ROSHOLT, ROBERTSOM, TOLMAN & TUCKER



Law QFFICES

witiiam . Howpens. . HOLDEN, KIDWELL, HAHN & CRAPO

R. VERN KIDWELL, P, A, ARTHUR W. HOLDEM' g 196w
FRED J. HAHN JIOAHO FIRST NATIONAL BANK BUILDING ROBERTB. HOLDEN Il -1971
ROBEAT £ FARMAM = P. 0. BOX 128 TERRY L.CRAPQ {I939-1282)
WILLIAM . FALER, P A _ ) IDAMO FALLS, IDAHO 83402 '

STEFHEN E.MARTIMN

CHARLES A.HOMER R .
GARY L: MEIKLE TELERHONE BE3-062Q ’ E
CURT R, THOMSEHN AREA CoDE 268 - . B 15 A5 g

RANDALL K. BARTOM®
MIZHAEL P.CRARD

JAMES D, HOLMAN _ 'Séptember 26, 1983

-
DONALD L HABRIE : _ : SEP 27 1983

BRUCE T, SMITH,

D%“m""t of Water Re&ouu.es

Mr. A. Kenneth Dunn, Director

Idahc Department of Water Rescurces
Statehouse

Boise,. Idaho 83720

RE{ Application for Permit (Nouy 31 73?8f5t0 Approprlate

the Public Waters of the St daho s
: inron D l""\t’-“"f'ﬁ:;’-’“"l.--—‘e‘”‘sk
Dear Mr. Dunn: C prerder e Foona! E 1 g,

We appreciate receiving your letter in reference to

the above matter. 1In that letter you referred to a
letter Gf protest filed by Idaho Power sometime ago.
Somehow the copy was apparently omitted frem our lettexr
and we would like to have a copy. If you still have an
extra copy, please send us one at your convenience.

Yours very truly, .

Rent W. Foster

EWF :sb
8790

WCROFLYED



LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO e TR

P.O.BOX 129

.
v
T

1DAHO FALLS, |DAHO 83402

Mr. A. Kenneth Dunn, Director

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

VICROFILMED



R " September 15, 1983
'l '-an-?--'si'-*-:'rs?ét* : o

" Kéiit W. Foster

Holden, Kidwell, 'mn & Cmpo;- W
P. 0. Bokx 129 - R
Idaho Falls, IDJ _33462 o

“f,Bear Mr Fdster. o

. I hava cnrefully rev;eued yOur letter af Saptember 9, 1983 requesting L
,that appllcation No. 31-7378 be processcd. lmmedlately. The application = -~

" filed Pecember 15,1932, proposes tiie diversion of 4. 54 ¢fs of ground water e

”;;Because of theé magnitude of the technical and légal problems associated

© 'processes, I have delayed processing of appiication No. 31-7378 and all

“to irrlgate 227 acres of land ‘in Jefférson Coupty.  The: departmant considerE?ﬁ
. -this appilcatlon to have .been protested by ldalio Power Company pursuant to .~
-8 letter filed on Decéember 3, 1982 (copy eunclosed). Accordingly, the e
‘app}ication has ‘not been. processed pending the hearing required by Section”
- 42-203, ldaho Code to consider the protest against issuance of 'a permit.

with the Swan Falls' qu&stian and the Idaho Power's protest, and bécause. Of
‘the possibility of a solution outside of the ddphwtment’'s. ndministratiyo

' other applécations proposzng'neu consunptive uses from water sources located
g ipotraan from Suan Falls, . _ B

, Soction 42-203 Idaho Code. statos ;hat ".e upon receipt of an
application.. . . the departmeat of water rosonrces shall- ._.f." prepare the . .
- ‘legal notice and begin processing. The statute does not provxdo a specific L_'u_
-,tine frame within which the processing is to begin but the requirement that = -
' ‘hesring shall bes set to consider e protest within 60 days of yeceipt. of EEE
‘the protest does indicate that filings are to ba.processed in s timely nannar.;?“

" "Rot 'thet reason mnd because of your insistance on behalf of your cliemts, .

- processing will be resumed on Application 31-7878. The regional office in
~ ldaho Falls iy instructed by copy of this lstter to méke the required lusﬁl
 ‘motice. Following the mandatory 10-dsy period during which protests may be =~ '~
' filed, & hearing will be set to consider the protest of Idsho Power Cosppmy :1q‘¢;*'--
and- auy\othors that may be. rocaiv.d a3 8 Tesult of the legal notico. ‘Also
. by copy of this letter, I am notifying ldaho Power Company. of your request.
' to pracess the application and that I consider the company to be & protostant
' f-uithout its having to~£1le ;nothor written protost during tha adxartised




‘Kent W, Foster . . -2~

fperiod dor - protest. :.

3 You and all parties protesting will be
: __acceptlble haaring schedule. :

'AKD:aIw '
Enclosure

" Ran Carlson . ' o
- Paul Ja"ggui Idhho Power Conpany

- September 15, 1983

contacted Fo_détefmine an. i

-Sincerely,

A. KENNETH DUNN_
'Director
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GAYLE A.SURENSON
DONALD L. HARRIS
BRUCE T. SMITH

Mr. A. Kenneth Dunn, Director
Idaho Department of Water Resources
Statehouse

. Boise, Idaho 83720

Dear Mr. Dunn:

We are writing this letter at the request of Mr,

Simon 8. Martin, Trustee, Martin Family Trust. The

Martin Family Trust is the owner of land in Jefferson
County in the area of Mud Lake. Some of this land

has been developed for agricultural purposes in recent
years, and the Trust had undertaken to bring the remainder .
of the land under production within a time frame dictated
by financing arrangements to which it is committed.

The Trust filed an application for permit to appropriate
the public waters of the State of Idaho with the Idahe
Falls Eastern Region Office of the Department of Water
Resources on December 15, 1982. The application was
regeipted and assigned identification No. 31-7378, (a
photocopy is enclosed) but has apparently been held and
not processed as a result of the informal moritorium on.
processing of applications which resulted from the so-
called "Swan Falls Decision" rendered by the Idaho
Supreme Court in November of 1982.

We respectfully request, on behalf of this applicant,

that you immediately commence the processing of this
application. We are aware of the many issues presented

by the "8Swan Falls Decision"™ and the subsequent legislation;
however, we believe the law requires the processing of

the application after it has been filed. Idaho Code § 42-203
uses the word "shall" in describing the Department's
responsibilities upon receipt of an application. We.
believe that term is mandatory and that the law 1mposes

an obligation on the Department to commence the processing
of an application in a timely fashion within a reasonable
time after receipt. :

MICROFLMER



Mr. A. Kenneth Dunn, Director

Idahco Department of Water Resocources
September 9, 1983

Page Two

We understand the Idaho Power Company may claim that
ground water in the Mud Lake area is tributary to the
Snake River above Swan Falls and that this proposed use
would therefore reduce the guanity of water under its ¥
existing water rights, We think this question, as well
as whether Idaho Power Company may have forfeited or
abandoned. its water rights at Swan Falls or perhaps
subordinated them to future upstream development
through laches  or estoppel or some other legally
effective means, must be determined by the director

if a proper protest is filed.

We have, of course, advised our client that a mandamus
action may be available to compel the Department to
perform its statutory duty. We trust, however, that
this formal request is more appropriate at this time
and that you will agree the application must legally
be dealt with in the manner described in Idaho Code

§ 42-203, regardless of the ultimate decision which
might be made in any protest hearing.

We will appreciate hearing from you as soon as possible
as to your decision whether to process this application.
If possible, it would be helpful if you could let us
know within a week whether you will commence processing,
and if so when, so that we may be able to properly advise
our client as to what steps should be taken.

Thank you for your kind consideration in this matter.

Yours very truly,

2 ./
Kent W. Foster
EWF :sb
8790
Enclosure

MICROFILMED



' éakmm g ) ) ldent, No. ‘j‘l
378 . " STATE OF IDAHO . o

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

Simon 8. Martin, Trustee
1. Name of applicant Martin Family Trust Phone 523-5171

3N

Post office address P, 0. Box 278, Idaho Falls, ID 83402

2. Source of water supply Ground Water which is a tributary of
3. Location of point of diversionis __ SE % of __NW % ofSection _ 33 Township §N
Range 34E B.M. Jefferson County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 4.54 for irrigation  purposes from April 1 ' Nov, 1 {both dates inclusive}
{cls erecorefoct-par-srnom) .
Amount for _ purposes from to (both dates inclusive)

{cfs or acrefeet per anfium)

Amount for ' ' purposes from to {(both dates inclusive)

{efs or acre-Téet per annum)

Amount for purposes from 10 (both dates inclusive)

{cts or scre-feet per snhum)

5. Total quantity to be appropriated:

a. 4,54 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _well, pump and sprinkler system

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used.in storage dam:
Period of year when water will be diverted to storage to inclusive.
: (Month/Day) {Month/Dey)

c. Proposed well diameter is 20 inches; proposed depth of well is 35 feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years {minimum 1 year — maximum 5 years).

B. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of use of water: Y of % of Section Township
Range B.M.
{2) Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock 1o be watered

{4} Name of municipality to be served ..or number of families to be

supplied with demestic water

{B) 1f water is to be used for other purposes describe: mcmmm_




 YICRORLNED

h. If water is for irrigation, indicare acr2age in each subdivision in the tabulation below:

MNE% NW% SWY% SE%
TWP | RANGE | SEC. - TOTALS
NE% INw' fsw | SEW | NEw {mwes [Swi | SEX NES | Nwi| swul sE% ENEW [ews [ swi [ SER T
6M | 34E{ 33 30| 40| 30{15 27115 | 30| 40 227
Tatal number of acres to be irrigated 227
.¢. Describe any other water rights used for the same purposes as described above. None
9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant 10 make this filing N/A

10. Remarks




-
-

11. Map of proposed project: show clearty the proposed point of diversion, place of use, section number
township and range number.

]
i
-7

— e

Xﬂ
v
8

—— ]

Z ¢ |4
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appfgpriate the public waters of
the State of Idaho as herein set forth.

(Apphcant)
Simon S. Martin [ TRus7T¥%

Martin Family Trust “‘ﬂ“ﬂﬂmm




Received by /(/C'CU Date /Z-(S7¢% Time _ 357,/7 Mlmumw

Preliminary check by /(C’{/t) Fee$ /AB. 00 7 3_\,.21//
Receipted by ;_LBJ?__ . Date _‘ﬂ/oj"/j &2

Publication prepared by _ ___________ Date

Published in

Pubiication dates

Publication approved Date

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Applicétion for Permit to appropriate the public waters of the State

of Idaho No. .,: and said applibation is hereby

- 1. Approval of said appliéation is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore ' . , 18

¢. The rate of dlversnon if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of Iand

d. Other: _ ' '
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NELSOQQOSHOLT ROBERTSON, 1OLMA’ TUCKER R E @ “'7 E U.' ,:

Chartered

ATTORNEYS AT LAW DEC '
P.(O. BOX 1906 ' 3 1982
i . B TWIEN FALLS. [2AHO B3301 l\.
' FLSO TELEPHONT (208) 7340700 : ' q;fﬁ@ﬁ’ﬁ!&&%ﬁm SESpurce:
A5 G, NELSDN - .
5 gHof;“/\ ROSHOLT ' - - ’ _P,Q‘. BOY 2389
J. EVAN ROBERTSON . } . ' o . SUN VALLEY, IDAHO 83353

STEVEN K. TOLMAN ' ' . - " TELEPHONE {208} 7264491
JAMES €. TUCKER , : ‘

'December 2, 1982

Mr. Kenneth Dunn, Director
Department of Water Resources
Statehouse

Boise, Idaho 83724

Re: Idaho Power Co. vs. State of Idaho

Dear Ken:

While there are certainly many unanswered questicns
to be discussed since the November 19, 1982 opinion of the"
Idaho Supreme Court in the above <case, Idaho Power has

_inquired of us as to whether or not they now need to file
protests against each application that would be filed for

consumptive use of waters tributary to the Snake River above .
Swan Falls,

I am enclosing copies of the correspondence between
Josephine Beeman and myself in late 1977 and. 1978,
Presumably every applicant who sought to appropriate and
consumptively use waters tributary above Hells Canyon bave
received one of the form letters. It would now seem
appropriate that the  decision would dictate that no.
applications for consumptive use of waters trlbutary above
Swan Falls should be processed. Idaho Power's query now is
what the Department's policy will be in the future during the
pendency of any rehearing or appeal, as well as- until a
subsegquent District Court decision is obtained, if the
efforts for rehearing and appeal would be unsuccessful in.
changing the result of the decision.

We would appreciate your counsel in this regard
since we do still see applications for permits for tributary
goundwater as well as surface water advertised on a weekly
basis in the newspapers to which this firm subscribes. '

I would be willinq to discuss the matter Ffurther
with vyou at vyour convenlence, but our client thinks it is
1mportant that they receive some indication in writing of the

Ve
MICROFILMED
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»Mr. Kenneth Dunn

Page 2
December 2, 1982

Department's posture 1in this regard =so as to determine

whether or not they need to initiate separate protests of

each such filing until the final result is obtained.
- Respectfully submitted,

i:wl&u.f |

JOHN A. ROSHOLT

JAR:cw
CC: JOSephlne Beeman, Ass. Att. Gen.

‘J.E. Bruce, Chairman
Paul Jaurequi, General Counsel

ICROFIMED
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JOHMN A ROSHOLT ’ 7
FRED NDLNEIVER .

. FVAM POEERTSON
THOMAS G WALKER, IR,
JAMES ©.TUCHES

ROBERT © FAIME ) ' _ March 21, 1978

- Josephine P. Beeman
Assistant Attorney General

Idaho Department of Water Resources
- 5tatehouse :

Boise, ID 83707
_Déar Jo:.

Thank you for your letter of March 15th with the form
letters attached. . _ ; ' -

o b e

They appear fine and thank you for youf cooperation.

1 have advised Paul Jauregqui's staff that thére is no
need to lodge the 300 plus protests that they have prepared in
their office. I suppose the one guestion I have is whether or-
not everybody who has filed an application with the Department-
since December 9th of 1977 will be receiving one of these
letters when their permits are approved. Essentially we had
 ‘covered everybody in every mothershed between Milner Dam and

Hells - Canyon through December 9th with the Power Company's

3 notice letter. As for the notice letters to those on the Snake

Plain Aquifer and in watershed 55, we were probably current

through about ' January 10th. I presume that <4n. the normal

_ " course of events applications filed as late &s December 7th of

i 1977 have not yet been processed. If, however, there are some

i : that have been processed, then perhaps it would be necessary

for this letter to follow up or on the other hand, we could

find out which ones they were and Idaho Power could subse-
quently notify those persons.

[

Thanks for your cooperatien in this matter.

Sincerely,
|

//
\fgqu

] : o | " JOHN A. ROSHOLT

LGPPSRt

k _ . JAR:Kkf

cc: Steve Allred
Paul Jauregui

o e
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STATE OF IDAHO - '
QEEIE OF THE ATYORMEY GENERAL )
WAYME L. KIDWELL : BOISE 83720 ° _ ) ) : " TELEPHONE

ATTORNEY GENERAL - . 7 ] . (208) 3842400

March 15, 1978
s
Mr. John Rosholt :
PARRY, ROBERTSON, DALY & LARSON
- P.O. Box 525
Twin Falls, Idaho 83301

RE: Blanket Protest of Idaho Power
Dear John:

I am enclosing the final copies of the two form letters (SNAKE
RIVER LETTER and TRIBUTARY letter), which will be mailed with
: the Department of Water Resource's issuance of new permlts on
- : the Snake River and tributaries to the Snake River between
- Milner Dam and Hells Canyon. Your suggestions by phone this
" noon have been incorporated 1nto these final copies.

The Department of Water Resources will now assume that these
letters satisfactorily address the general protest filed
December 30, 1977, by Idaho Power. However, for the record,
‘'you may wish to flle a formal withdrawal of the protest with
the Department,

Thank you again.

Cordially,

-+ JOs INE P. BEEMAN
Assistant Attorney General
Legal Counsel, Idaho Depart-

ment of Water Resources

JPB:dle
2 Encls.

i




| .! tate of Idaho o . '

' DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise. Idaho

JOHN V. EVANS. Mailing address:

Govenor o . - Statehouse
. ' : ~ _ - Doise, Idaho 83720
CC.STEPHEN AULRED o : o _ (208) 384-2215
Dat® B | SNAKE RIVER LETTER

(for Snake River be-
- tween Milner Dam & Hells.

; L ) - Canyon)
g_A: : - RE:- Permit No '
i " Name
i ' Address
Dear
Your approved copy of Application for Permit No. is

enclosed and we direct your attention to the conditlons of
approval on the fourth page.

~*Please note that a SPEClal condition requiring you to in-
stall and maintain a measuring device at your point of
diversion has been placed upon your permit. Enclosed is a
letter describing the different types of measuring devmces
accepted by thls Department.

i - You must also be. aware that there are many épplications for
i o permit for the use of Snake River water that are prior to your
I permit. These applications have been filed for the irrigation
A of land that the applicants are attempting to obtain under the
’ o Federal Land Laws such as Desert Entry and Carey Act. If these
lands are developed and if a base flow is maintained in the
Snake River as is the presently recommended policy approved

by the state legislature then no water would be available for
this permit. = Therefore, you should consider carefully these

_ - facts before you make any expenditures for the construction

of your system.

i

The exercise of this permit may also be affected by the court's
. - determination of water rights in the case of Idaho Power Com-
T ‘pany v. State of Idaho, et al., Civil No. 62237, currently

. _ pending before the District Court of Ada County.

f o e s -

¢ in 2 e,
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Idaho Power officials tell us that because of Case No.
U-1006-124 filed before the Idallo Public Utilities Commission,
Idaho Power Company is asking the District Court of Ada
County to determine whether the Power Company's water rights
on the Snake River are protected against subsequent upstream

- appropriations in the waters of the Snake River and surface

and, subterranean tributaries between Hilner Dam and Hells
Canyon.

Since the use of water under your pernlt may affect the flows

in this reach of the Snake River, the final decision in Idaho

Power Company v. State of Idaho, et al. (Ada County Civil No.

62237) may determine to what extent the exercise of your permlt
- may be subject to the water rights of Idaho Power.

“While the Ada County court is examining this question, Idaho
‘Power Company has not filed a specific protest to your permit.
‘However, the Department of Water Resources has been advised
that the Power Company is not waiving any of its rights to

contest or limit the exercise of your permit or a subsequent
license or water right.

PR T

If you have any questions, please let us know.

Sincerely,

L. Glen Saxton
Chief, Operations Bureau

- *extra: . used only when measuring device is required

N AN s
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% | Qote of ldaho ﬂ
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN ¥, EYANS

Moiling‘ oddress:

Govemor , _ B -~ Statehouse

. : B : ‘ Boise, [daho 83720

C. STEPHEN ALLRED S o , - (208) 384-2215
Datre ' " S Letter for Surface & Ground-

water Tributaries to Snake
River Between Milner Dam and

RE: Permit No. _ . Hells Canyon (see attached map)
‘Name

- Address

Dear

Your approved copy of Appllcatlon for Permit No. is

enclosed and we direct your attention to the condltlons of
approval on the fourth page.

*Please note that a special condition requiring you to in-
stall and maintain a measuring device at your p01nt of diver~
sion has been placed upon your permit. Enclosed is a letrer

describing the different types of measuring devices accepted
by this Department

The exercise of this permit may also be affected by the court's:
determination of water rights in the case of Idaho Power Com-
pany v. State of Idaho, et al., Civil Wo. 62237, currently
pending betfore the District Court of Ada County.

Idaho Power officials tell us that because of Case No.
U-1006-124 filed before the Idaho Public Utilities Commission,
Idaho Power Company is asking the District Court of Ada
County to determine whether the Power Company's water rights.
on the Snake River are protected against subsequent upstream
appropriations in the waters of the Snake River and surface’

and subterranean trlbutarles between Milner Dam and Hells
‘Canyon -

Since the use of water under your permit may affect the flows
in this reach of the Snake River, the final decision in Idaho
Power Company v. State of Idaho, et al. (Ada County Civil No.
62237) may determine to what extent the exercise of your permit
may ‘be subJect to the water rights of Idaho Power

While the Ada County court is examining this question,. Idaho
Power Company has not filed a spec1f1.c protest to your W
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However, the Department of Water Resources has been advised

that the Power Company is not waiving any of its rights to
contest or limit the exercise of your permlt or a subsequent

license or water right.
If you have any questions, please let us know.

Sincerely,

L. Glen Saxton
Chief, Operations Bureau

*extra: used only when measuring device is ypequired
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Mr. Paul Jauregui
Idaho Power Company

-P.0O. Box 70

Boise, ID 83721

‘Rei‘ Idaho Power Company v. State of Idaho,
et al.

" Dear Paul:

Rather than filing individual protests, the
Depar tment is willing to send the attached letters
with the changes marked in pencil to all applicants.

I suspect this is as good as we will do and
‘this agreement will eliminate the need for individual-

protests.
Sincerely yours,
Q)’u.-t/
- JOHN A, ROSHOLT
JAR:Vjs

Enclosures
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STATE OF IDAHO
OFFILE OF THF ATTORNEY GENERAL

B WAYNE L. KIDWELL o "BO|SE 83720 TELEPHONE
ATTORNEY GENERAL \ , . (208} 384-2400

March 14, 1978

Mr. John Rosholt : _
PARRY, ROBERTSON, DALY & LARSON
P.0. Box 525 SR

Twin Falls, Idaho 83301

" RE: Blanket Protest.of Idaho Power
' Dear Johﬁ:-

Enclosed are two form letters which the Idaho Department of
Water Resources proposes to enclose with new permits issued

~ on the Snake River between Milner Dam and Hells Canyon and on
new permits for surface and groundwater tributaries of the
Snake River between Milner Dam and Hells Canyon.

Since the Department always encloses a letter with the issuance
of a new permit, the information regarding the Idaho Power rights
was added to the applicable form letter. A copy of the letter

sent is then retained in the .Department’'s permanent file for each
permit. - _ :

. The 'SNAKE RIVER LETTER" would be sent. to new permittees out of '
the Snake River; the "TRIBUTARY" letter would be sent to permit-
tees of tributaries. (The Department will use the groundwater
map supplied by Idaho Power to delineate the applicable ground-
water tributaries.) The difference between these letters is a
paragraph in the SNAKE RIVER LETTER which discusses prior Desert
Land Act and Carey Act applications on the main stem of the Snake.
The last four paragraphs in both letters are identical and are
meant to notify the recipients that their permits may be subject
to Idaho Power Company's water rights on the Snake River. '

I do hope the letters satisfactorily address the concerns ex-
"pressed in the general protest earlier filed by the Power Company.
1f so, the Department would appreciate receiving a formal with-
-drawal of the protest. - :

Steve Allred has feviewed the contents of these letters and would
probably be the best person with whom to discuss any comments

you may have regarding the Idaho Power language.

 MCROFINED.
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Rosholt | Ca2- | March 14, 1978

Thank you for your- cooperdtlon and I apologize again for the
time delay. . ‘ .

Cordially,

- ' . . 4

SEPHINE P. BEEMAN

, _ : -Assistant Attormey General
;o S Legal Counsel, Idaho Depart-
{ : - ment of Water Resources

JPB:dle

Encls.
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| " . ‘Z’Ne of ldaho. '

;«"-»‘3") DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Frankiin Street, Doise. Idaho

Mailing address:

 Statehouse
Boise, ldaho 83720

(208) 384-2245

" ¢ STEPHEN ALLRED

Drrescrone

‘Date s . | ~ SNAKE RIVER LETTER
7 : (for Snake River be-
' tween Milner Dam &

_ o Hells Canyon)
"RE: Permit No. ‘

{ -~ Name .
; ' - Address

Dear .

Your approved copy of Application for Permlt No ' ~1is

enclosed and we direct your attention to the condltlons of -
approval on the fourth page.

-*Please note that a. sPec1al condition requiring you to imstall
and maintain a measuring device at your point of diversion has
been placed upon your permit. Enclosed is a letter deseribing

the different types of measurlng devices accepted by this
Department.

You_muat also be aware that there are many applications for
permit for the use of Snake River water that are prior to your
permit. These applications have been filed for the irrigation

of land that the applicants are attempting to obtain under the
Federal Land Laws such as Desert Entry and Carey Act. If these
lands are developed and 1f a base flow is maintained in the ,
Snake River as is presently recommended ‘in.-the-Stare-Water—Plan—

«ﬂ ~ then no water would be available for this permit. Therefore,
o 1 you should consider carefully these facts before you make any.
'p“_(ﬁ" . expenditures for the construction of your system.
wtf . - . . ) . )
‘ Pyt - The exercise of this permit may also be affected by the court's
°ﬁ.¢f determination of water vights in the case of Idaho Power Com-
i ‘pany v, State of Idaho, et al., Civil No. 62237, currently
wnﬁnﬁh pending before the District Court of Ada County.
pla” 7 | | o
4
"
for W
E}“! I !\'F;‘\ !
("

WEROFLIED
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_Idaho Power Company is asking the District CourL of Ada County f"';
to determine whether the Power Company's water rights on the

Snake River are protected against subscquent upstream appro- ’Zﬁfﬁf
priations in the waters of the Snake River and surface and sub- oy
terranean tributaries between Milner Dam and Hells Canyon. L e,

_ Slnce the use of water under your permit may affect the Flows y'“,
in this reach of the Snake River, the final decision in Idaho - e
Power Company v. State of ILdaho, et al. (Ada County Civil No.

62237) may determine to what extent the exercise of your permit
may be subject to the water rlghtb of Idaho Power.

While the Ada County court is examining this questlon, Idaho
Power Company has not filed a specific protest to your permit.
: However, tne Department of Water Resources.is—advised that the
{ - - Power Company'is not waiving any of its rignts to contest or
: : limit the exercise of ‘your permlt or a subsequenL license or
water right.

h

‘.,-.("-J s

4 - ' ' L ' nf“

t . . If you have any questions, please let us know. S et
t . . . . . f" [ .
i Sincerely, - : N ' v

L. Glen Saxton _
Chief, Operations Bureau

*extra: used only when meaduring device is.required
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o, State of Idaho
%) DEPARTMENT OF WATER RESOURCES
. __.i‘1 / -
@b/\;ﬂ@w STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
JOHN V. EVANS : : . ~ Moiling address:
Governcr : _ - Statehouse
: _ . Doise, Idocho 83720
€, STEPHEN ALLRED _ ‘ (208) 384-2215
. Dnector ' o . . . B
Date = . S - Letter for Surface & Ground-
' : : : water Tributaries to Snake
3 : River Between Milner Dam and
RE: Permit No. ' . Hells Canyon (sece attached map)
. . Name -
- Address
Dear
Your approved copy of Application for Permit No. | is

enclosed and we direct your attention to the condltlons of
~approval on the fourth page.

*Please note that a speeial. condition requiring you to install
and. maintain a measuring device at your point of diversion has
been placed upon your permit. Enclosed is a letter describing
the different types of measuring devices accepted by this
Department

. The exercise of this permit may also be affected by the court's
determination of water rlghts ‘in the case of Idaho Power Com-
pany v. State of Idaho, et al., Civil No. 62237, currently
pending before the District Court of Ada County.

Idaho Power Company is asking the Dlstllct Court of Ada County
to determine whether the Power Company's water rights-on the
Snake River are protected against subsequent upstream appropria-
tions in the waters of the Snake River and surface and subter-
‘ranean trlbutarles between Milner Dam and Hells Canyon

Slnce the use of water under your permit may affect the flows
into this reach of the Snake River, the final decision in Idalio

- Power Company v. State of Idaho, et al. (Ada County Ciwvil “No.
62237) may determine to what extent the exercise of your permit
‘may be subject to the water rights of Ldaho Power.

. While the Ada County court is examining this questlon, Idaho
Power Company has not filed a specific protest to your permit.

NCRFNED
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-However; the Department of Water Resources is advised that‘the-
~ Power Company is not waiving any of its rights to contest or

limit the exercise of your permit or a subsequent license or

‘water right,.

If you have any questions, please let us know.

Sincetely,

L. Glen Saxton
Chief, Operations Bureau

*extra: wused only when measuring device is required




Form No. 2ﬁ2a . .
_3}'79
: ' State of Idaho

Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

‘ d1 73/%
AL Review sy: A clso APPLICATION NUMBER: /*

CHECK:
' T Source. Field check by:
: ‘ & Point of diversion, Date:
A # County. Comments:

_E(Quantntv of water and period of use.

@ Description of diverting works.

@& Time required for beneficial use of water,
& Place of use or acres irrigated.

' Map.

E(Slgnature

= Fee. ,

O Yes &No Field check required.

0 Yes [No Critical groundwater area.
'O Yes [ No Request dam safety information. Sentby: ___~~  Date:

Yes [0 No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

{J Idaho State Health Department.  Copies sent by: Date:
O Idaha Fish and Game Department.

0 Idsho Department of Lands.

O U.S, Bureau of Land Management,

O tJ.S. Forest Service.

O QOther

PROCESSING:
i 0O Yes @No  Platted by: Map No.
' #Yes O No Other rights on same place of use. Brert 3-7248  Fernit I- 249

ZYes 0O No* In form for advertising, //&‘/
Final date for protests: ’} CSJ(’( [‘—?8 3
L Yes 0O No Protests received. If ves, record information on 4th page of application.

FINAL/REGIONAL PROCESSING REVIEW:

Affidavit of publication received. Date: _ | I I 17/ 85
Application pubtished correctly. If not, record action taken:
O Fee amount, receipt date & number, recorded on application,
OO Publication dates and paper, recorded on application.
O Protests, dates, withdrawal, etc., recorded on application.
O Recommendation & initial, recorded on application.
es O No Measuring device required.
O Yes [ No Access port required.
es O No Will water be delivered by watermaster? If yes, what district? £ / (5 re fﬁ’w-ﬂfﬁom}j
12//5,/8 2 Date of priority recommended. )
Spécial conditions of approval or cover letter. Se o = ffarled <l oo £

By: “DC Date: 2//7/85—
STATE OFFICE REVIEW: BT
WECEIT:
[l |
[1 See attached sheet for more information. BARZ § E5
By: Date:

TRepartment of Waler fesouracs

WERZZL[? HONAIMED Y
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NOTICE QF RFFPLICATION FOR WMRTER RIGHT
The following arrlicalion(s} have been ¥iled ta arprarriate the rublic

_matars of the Slate af Idaha:

. - The permillsd will be subdect to all rrior watler rizhls. Frotesls sust
b obe-#iled with the Director, fesrt. of Hater Resaurces. 150 Shour Aue.. Sulte

T}'.}-J.s, Idahe Falls. Idafko B39402 op or hefore QCTORER 24, 1923,

EEN DUNN. e,

Published 108 & 1013783,

I WICROFLIED
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