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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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owned or formerly owned by D & D Enterprises,
Tnc., and the South boundary of the property
owned by Ben Wilding, said point also being
decoribed as 5. B5° 24" 30" W. 1335.5 feet more
or less along the Section line, and South 1027.7
feet more or less, along the West line of said
East half of the Northeast Quarter (BLf2,
N.E.l1/4) from the Northeast Corner of said
Section 14, and running thence- South along said
West line 200.00 feet; thence N. 86° L.
150.00 feet parallel to saild common boundary
line; thence North 200.00 feet to said common
boundary line; thence S. g86.° 01 s 150300 ‘Feet
along said common boundary line, to the point of
beginning.

FURTHER EXCEPTING THEREFROM: The existing
county road commonly known &as State Highway No.
22 and further subject to all conditions,
restrictions, reservations, easements, rights,
rights-of-way, road rights-of-way, zoning
ordinances and governmental regulations of
record.

FURTHER SUBJECT TO: General taxes for year 1992
and subsequent years.

The parties, upon execution of this agreement,
acknowledge that they have agreed that any and
all waters of Birch Creek currently dedicated to
any of the above described real property, the
subject of this sale, are not being purchased by
Buyer as part of the consideration of this
agreement. Buyer further acknowledges that he
is aware that Seller intends to transfer said
dedicated waters to other owned properties of
Seller. It is further understood and agreed
that Buyer shall assist Seller in transferring
the above described waters of Birch Creek to
other designated owned property of Seller,
either by executing an application to transfer
and/or to participate in any hearing required of
the Department of Water Resources and to offer
testimony either oral and/or in writing as
required by said department.

MICROFILMED

CONTRACT OF SALE - 3 2 7 19949




ey .\ .
R -

IN THE DISTRICT COURT CF THE NINTH JUDICIAL DISTRICT
OF THE STATE OF IDANG, 1IN AND FOR THE COUNTY OF
FREMONT.

Agnes B. Reno, Jerome F, Reno,
Franklin A. Reno, Jennie C. Reno and
Agnes M. Reno,
plaintiffs,
JUDGMENT .

VB

J.R. Richards, 3. Kuharski, W. A. Tyler,

Samual Goddard, #. Kaufman, W. A. Scottl,

W. W. Johnson, ''homas Miller,David ifiller,

Edward Kaufman, Henry Kaufmen, Frank G. :

Worthing, Jessie Worthing, Chester iorthing,

Thomas Weimer, Charles B, Watts, #illiam :

Goddard, Alfred L. Goddard, John Goddard, ‘ %
George 3Stevenson, Thomas Clark,Frank e
Clark, James Wells, Thomas Fayle,John : \¢
Robison, James Dyer, Frank Shafer, Francis H 0 s
waters, John B, Weimer, T. W. Thomas, HeD. B
Mason, Birch Creek Irrigation Company, &
corporation, A. R. Nichols, Clara Graunger,
F. F. Granger, C. B. Watts and Wood Live
3tock Company, a corporation,

.w

e

Defendants.,

BE 1T REMEMBERED, That:

This cause came regularly on for trial before the above entitled court
sitting without a jury, a jury having been expressly waived by the respective
parties thereto; Messrs. Standred & Terrell and Messrs. Soule & Soule, appeared
as attorneys on behalf of the plaintiffs, und A. M. Bowen, Esq., and J. W.
Porter, Esq., appeared as attorneys for the defendants, ¥Frank G. Worthing,
Jessie Worthing and James Dyer; Messrs. millsapé & Moon, appeared as attorneys
for the defendanis, Wood Live Stock Company, Thomas J, Weimer, C. B. Watts
and Lillian M. Watts; B, J. Briggs, &sq. and W. L. MeConnell, Eéq., appeared
as attorneys for the defemdants, Samuel Goddard, William Goddard, ﬁlfred L.
Goddard, John Goddard and George Go“dard; B.E. Blaine, Esq. appeared as attorney
for the defendants, Birch.Creek Irrigation Company, a corporation, and T. .
Thomas, A. H. McConnell, Esq. appeared as attorney for the defendant rdward M.
Kaufman; #. A. Lee, Esq., appeared as attorney for the ﬁefenﬁa&t, 0liver Ransom;
and llolden and Holden, appeared as attorneys for the defendants, ﬂ;:R. Nichols,
Emma Nichols, J. C. Roberson, menticned in the title of this sction as John

Robinson, (being one and the same person) Certrude Roberson and Charles Curtis.

[
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1894, in an action therein pending, wherein J. R. Richards is named as pliintiff

and ﬂrank Henn, S, Kuharski, William Goddard, W, A. Tyler, Samuel Goddard, M.
Kaufman, W. A. Scott, W. W. Johnson, Thomas wmiller, David mMiller, Edward Kaufman

and Henry Kaufman, are named as defendants, be and the same is hereby approved and

confirmed, and the rights to the use of said waters of Birch Creek therein
fhost ' | A
adjudicated, are herein distributed to the parties of said action, and to their ﬁﬁ

grantees and successors in interest, as of the dates mentioned in said judgment. :;/ﬂ

QO )y N :
t543 {){?i}k’ It is further ordered, adjudged and decreed, that Agnes B, Heno have at all

times the use of one cubic foot per second of time (fifty miners' inches) of the
waters of said Birch Creek, her right to the use of the same to date, from the
first day of April, 1910, ali of which waters shall be used upon and become
appurtenant to the following described lands:

The South Half of the North-east Quarter of Section Fourteen, In Township
Eight North of Hange Thirty-one, and kast of the Boise Meridlan in Glark County,

State of Idaho, containing elghty acres;

o 0 (}r\i?\,That the said Agnes B. Heno, have at all times the use of six and four-tenths

(6.4) cubiec feét per second of time; (three hundred and twenty miners' inched)
of the waters of sald Birch Creek, her right to the use of the same to date, from
the 10th day of May, 1884, as the successor in interest of W. A. Tyler, to be used
upon and become appurtenant to the following described lands:

The North Half of Section Thirteen (13), in Township Eight (8) ﬂorth of Range
Tiirby-ons (51) Eapt of the Bolas Meridian, in Clark County, State of Idaho,

containing three hundred and twenty acres:

32 UG0 That Jerome F. Reno, have at all times the use of three and two-tenths (3.2)

cubic feet per second of time (one hundred and sixty miners' inches) of the waters

of said Birch Creek, his right to the use of the same to date, from May 10th, 1883,

sz SIS

and also have at all times the use of three and two-tenths (3.2) cubic feet per
second of time (qne hundred and sixty miners' inches) of the waters of said Birch
Creek, his right to the use of same to date from May 10th, 1886, to be used upon and
become appurtenaﬁt to the following described lands;

The South.Haif of the South-east Quarter, the South-east Quarter of the South-
west Quarter, and Lot Numbered Four of Section Ten (10), and the North-east Quarter

of the North-west Quarter, the North Half of the North-east Juarter, and Lot

hMCHOF&MED
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"~ STATE OF IDAHO P )
DEPARTMENT OF WATER RESOURCES i

TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: #L\UJ/

; ¥ . 5 ,/) \\ / :
Right number S2~0oes & e Applicant _K&r 0 Difeh (ompan o

7 7 , j
2. Type of right: D&i Decree ?@ License O Claim

3. Purpose of transfer: %hange point of diversion O Add diversion point(s) XChange place of use

—

O Other
4, Check: : )
a. Q/@ n-m'ity Dm m Mof use
b. escription of original point of diversion.
e éscription of original place of use.

5. Amount of land &/or water transferred:

a. All of right.
b. (%rt rfaht (NOTE! Part B should be filled in anly if part of the right is owned by the applicant).

Checgk’description of point(s) of diversion.

i

Chegk’description of place of use.

heck-map (shows p.d. and p.u. after transfer).

=4 [43]
i\

Cc for correct signature, notarization, and fee.

Chegk proof of ownership of right &/or land from which water is transferred.

Check for expansion in use of right. Comments

N

N

Check for existing water rights from same source, on land water is being transferred to.

Right number(s) .
s Is use within a Watermaster District? D%s O No Ce @\/{:%\Ai zqm{ "
If ves, what district?__ (. 3 (;V‘-QS Xb\,,émvr\ e {%LL Ky
FINAL PROCESSING REVIEW BY: w 3
1. Watermaster recommendation requested on Received on N\ﬂé;g A (77 ?
2. s transfer published correctly? ﬁ Yes O No
3. Protest received? 0O Yes KNO
RECOMMENDED ACTION
1 bprove
2. O Deny ‘ . ‘
3. Conditions* ‘i.«t,ﬁé}-,mqg{%fnf cg;,_«.'&-véj.
]
4, By ﬁLj['/f‘ﬁL ch’ ?:::.a\ ,O C;c{,‘..“"&wt Date (:: ~( '?5:

* All uses within Watermaster Districts require special conditions.

T S5




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95
No. T32-00058 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C D & D ENTERPRISES INC 04/01/1910 IRRIGATION 04-15 10-15 1.000 cFs 234.50 AFA
C/0 FETERSENTNOSS @ OUSEN: .0 o FEsess oy —sime 2 0 5 Tt = @, TN T R, T e s SR ey D s
485 E ST TOTAL DIVERSION: 1.000 cFs 234.50 AFA

IDAHO FALLS ID 83402
(208) 523-4650

Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED

Point(s) of Diversion: TO8N R30E S03 NENW CLARK County

Point of Diversion Name(s):

Name Rate Number
TOBN R30E S03 NE NW SORENSEN HYDROPOWER PLANT
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW - NESW NWSW SWSW SESW : NESE NWSE SWSE SESE -

T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

08N 326 1 : = Ly : 40 5 ~ErA
TOTAL ACRES 67.0

Pou County: JEFFERSON

Other Water Rights with Same Point{s) of Diversion and Source:
32-04062 32-07128 32-07136

Other Water Rights Listing Overlapping Place(s) of use:
32-02139 32-07041

Conditions of Approval:

RO4 - Use of water under this water right will be regulated by the
- wWatermaster of State Water District No. 32D.

R43 - A measuring device and lockable controlling works of a type
- approved by this Department shall be maintained on the diverting
- works in a manner that will provide the watermaster suitable
- control of the diversion.

R30 - This right when combined with all other rights shall provide no
- more than .02 cfs per acre nor more than 3.5 afa per acre for the
- lands above.

T04 - Approval of this transfer in no way grants any right-of-way or
- easement for use of a delivery system owned by person(s) other
- than the right owner.

T07 - The change authorized by this transfer shall be accomplished
- within one (1) year of the date of this approval.

TO8 - Failure to comply with the conditions of this transfer is cause
- for the director to issue an order to show cause why the approval
- of the transfer should not be rescinded.




WRO749NP
No. T32-00058

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95

WATER RIGHT PROFILE REPORT PAGE:

2

Conditions of Approval:

Remarks:

Dates:

Misc:

Comments:

Audit:

TO9 - Approval of this transfer does not preclude the opportunity for
- review of the validity of the water right(s) in the ongoing
- Snake River Basin Adjudication.

Right No. 32-0005%9 and associated SRBA Claim A32-00059A are
unchanged by this transfer approval.

App. Received: Priority Date: 04/01/1910
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:

Water District Number: 32D Field Exam Fee:

Date: 10/27/1994 User-ID: PSKAGGS Subject: TRANSFER NO. 4124
Transfer No. 4124 was filed to change the place of use under all
of Right No. 32-00058 and a portion of Right No. 32-00059,
splitting the right into parts A and B. The applicant has sold
the property, but retained the water right to be used on other
Land.

Transfer recommended in part/Right No. 32-00058 only.

11/09/94 PSKAGGS  11/10/94 PSKAGGS




Page of

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00059

STAGE: DECREED

DIVERSION
BENEFICIAIL. USE PERIOD OF USE RATE
IRRIGATION to 6.40 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1884
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES
08N 31E 13 NENE NWNE
SENE NENW
SWNW SENW

CONDITIONS/REMARKS:

Atres = 230

TRANS NO.

4124

SWNE
NWNW

ACRES

TOTAL




WRO725NP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 11/09/94
(0D-725) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)

NE N SW SE
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

TOBN R31E S14 o Traditioned PV

3200058 BIRCH CREE : I I : Deigined /0 :
A32000598 BIRCH CREE : 20 = s 20
A32000608 BIRCH CREE : 20 D ot lgormed ai'gaé44 o : -
A3200062 BIRCH CREE : 20 : : : 20
A3200070B BIRCH CREE : 20 : : : : 20
A3200080B BIRCH CREE : 20 : . $ ¢ 20

3207239 BIRCH CREE : 20 : : : : 20
A3210128 BIRCH CREE - 40 40 : RBased On ABI-0DDEID . : : 80

c33Q-v 87 : 35 03 23 & . H 04 65
[RETRSaEY Propesed Mew B/ 271 40 5

3200063 BIRCH CREE : : : : I I I
A3200063 BIRCH CREE : : : SRR 7 SRR 28 : 97

3200065 BIRCH CREE : : : : I I 1
A3200065 BIRCH CREE : : : : 3 32 28 : 97
A3200074 BIRCH CREE : : : 40 40 40 @ 120
A3200076  BIRCH CREE : : 40 40 40 : 120

0 BIRCH CREE : : : 40 4D 40 : 120
WASTE WATE : : - 40 40 : 40 : 120
WASTE WATE : : : 40 40 : 40 : 120
GROUNDWATE : 40 40 40 40 : : : s 160
GROUNDWATE : 40 40 40 40 - : - 2 A0
GROUNDWATE : s 40 40 40 40 : (Eg, 40 K0 40 = : 320
BIRCH CREE : : g 5 37 32 28 : 97
c51Q-v 87 - 37 36 : 30 : 16 : 39 37 02 37 : 23%
NO QTRS  MAPPING Lot01-28 Lot02-33 Lot03-25

710 Cavdaps dant Sowty vaxdfduy%wumwu‘&%QI%%,4%£Q.




WRO725NP . IDAHO DEPARTMENT OF WATER RESOURCES .

(0D-725) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT

(WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)

DATE: 11/09/94
PAGE: 1

NE N S SE
NE NW SW SE NE NW SW SE NE NW  SW SE NE NW SW SE
WR-NUMBER  SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM
TO8N R31E 813  Traditigmal B/0 3200058 & 1\ 8 g Gl
. A3200058 BIRCH CREE : AS Claimed SRBA : 26 : 19 37 . 8
20 BIRCH CREE : 1 | 1 ) I I 1 I = -

A3200059A BIRCH CREE : : 200 26 : 46
A32000598 BIRCH CREE : 38 38 40 40 : 38 36 32 40 : 20 : 40 40 : 402
A3200060B BIRCH CREE : 38 38 40 40 : 38 36 32 40 : 20 : 40 40 T 402
A3200062 BIRCH CREE : 38 38 40 40 : 38 36 32 40 : 20 i 40 40 402
A3200070B BIRCH CREE : 38 38 40 40 : 38 36 32 40 : 20 : 40 40 402
A3200080B BIRCH CREE : 38 38 40 40 : 38 36 32 40 : 20 40 4D 402
(3207239 BIRCH CREE : _ 38 38 40 40 : 38 36 32 40 : 209 : 40 40 402
C330-v 87 : 45 42 43 40 : 42 &) &) 43 : (B (0D : 06 12 383




AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/09/94
No. A32-00058 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C AGNES B. RENO 0470171910 IRRIGATION 04-01 11-01 1.00 CFS
HAR IDENER, L WS m e R RS T  a - L e e TR iSesmdesesass
TOTAL DIVERSION: 1.00 CFS
C D & D ENTERPRIZES, INC. CONSUMPTIVE USE: 205.00 AFA
C/0 PETERSEN, MOSS & OLSEN
485 E STREET
IDAHO FALLS ID 83402
(208) 523-4650
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED
Point(s) of Diversion: TO8N R30E sS03 NENENW CLARK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R 8§ : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
08N 31E 13 : 26 19 37 : 82.0
TOTAL ACRES 82.0
POU County: CLARK
Non-Irrigation Uses: NONE
Other Rights: NONE
Other Water Rights with Same Point(s) of Diversion and Source:
A32-00059  A32-00059A A32-00059B A32-00060A A32-00060B A32-00062 A32-00063 A32-00064 A32-00065 A32-00066A
A32-00066B A32-00070A A32-00070B A32-00074 A32-00076 A32-00080A A32-00080B A32-00083 A32-02043  R32-00059

Other Water Rights Listing Overlapping Place(s) of use:

A32-00059A A32-000598 A32-00060B A32-00062

A32-00070B A32-00080B R32-00059

Verified Date: 0672471985

A32-00059

Remarks: P/D INCOMPLETE IN DECREE. SEE A32-00060A
Dates: Exam Made Date:

Misc: Water District Number: 32D

Field Inspection Flag:
Presumption Flag:




AJ5B09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95
No. A32-00059A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C D & D ENTERPRISES, INC. 05/10/1884 [IRRIGATION 04-01 11-01 0.88 CFS
TOTAL DIVERSION: 0.88 CFs
CONSUMPTIVE USE: 115.00 AFA
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED

Point(s) of Diversion:

Place of use Legal Deseription for:
NE
NENE NWNE SWNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

08N 31E 13 :

POU County: CLARK

Non-Irrigation Uses: NONE

Other Rights: 32-00058
Remarks:  SEE A32-00060A
Dates: Exam Made Date:
Misc: Water District Number:

TO8N R30E s03

: Lt Ac Lt Ac Lt Ac Lt Ac

NENENW

IRRIGATION

NW
NENW NWNW SWNW SENW

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

Verified Date:

Field Inspection Flag:
Presumption Flag:

CLARK County

SE

NESE NWSE SWSE SESE :
: Lt Ac Lt Ac Lt Ac Lt Ac : SUM
T
TOTAL ACRES 46.0




AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95
No. A32-000598 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C L. LA VAR NEWMAN 05/10/1884 IRRIGATION 01-01 12-21 5.52 CFS
TOTAL DIVERSION: 5.52 CFs
CONSUMPTIVE USE: 3150.00 AFA
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED
Point(s) of Diversion: TO8N R30E S03 NENENW CLARK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE :

T R § =: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
DB ZIE 1S = 38 38 Mo 4D =38 S5 o GG .s oD T 40 40 : 402.0
08N 31E 14 : 20 = = z 2000
08N 32E 10 : : 04-40 (1 01 : -B1O
08N 32E 15 : 38 01-40 = : s 780
03N 33E 7 : 40 40 40 40 40 : e 40 40 40 40 =@ 360.0
08N 33E 8 : 40 40 40 40 = 40 40 40 40 = : 320.0

TOTAL ACRES 1261.0
POU County: CLARK, JEFFERSON
Other Rights: 32-00080B, 00062, 02100, 000708, 02045, 00040
Dates: Exam Made Date: Verified Date:
Misc: Water District Number: 32D Field Inspection Flag:
Presumption Flag: D




-
)

water rights were retained by D & D Enterprises. ~EERAL

- "Don Shenton stated that water right 32-00059 is delivered
throughout the irrigation’season while water right 32-00058 is
normally available early in the irrigation season and again toward
the end of the irrigation season after the crops have been harvested.

-’ Steve Philips stated the N1/2SW1/4 Section 13 was traditional
irrigated late in the irrigation season when there was sufficient
water to fill 32-00058. The property was utilized as fall pasture.

- Subsequent to purchasing the property the applicant began to
use 0.88 cfs of 32-00059 in combination with its other water rights.
These rights are identified in the SRBA as A32-00061D, A32-00063,
A32-00064, A32-00065, A32-00066A, A32-00070A, A32-00074, A32-00076,
A32-00080A, A32-00083 and A32-02043. The total irrigated acreage
under these SRBA notices is 939 acres.
> Changes implemented by the applicanti some 25 years ago, regarding
the use of water right 32-00058 and the portion of 32-00059 were not ,
recogded with IDWR. _ ;
> Right 32-00058 was decreed at a rate of diversion of 1.00 cfs (50
miner inches). Using flood irrigation’and an application rate of not
less than '0.015 cfs/acre (3/4 miners inch/acre) this right‘could
effectively irrigate up to 67 acres.

CONCLUSIONS:
> Historically the applicant has not used rights 32-00058 and
32-00059B for the irrigation of the same acres.
> When deliverable the applicant has used water right 32-00058.for
irrigation of up to 67 acres described as follows:

TO8N R31E Section 14 SENEDureed ®0) 6 acres',

Section 13 NWNW 6 acres
SWNW 11 acres >
NESW 4 acres
NWSW 40 acres.

.This practice represents;:an@ accomplished transfer;in the place of

use under ID Code Section 42-1416A. _
> There has also been an accomplished transfer in the place of use

:for 32-00059B. It has been used in combination with other rights

from Birch Creek to irrigate land listed on the applicant's SRBA
notices as 939 acres.

RECOMMENDATION/CONDITIONS:
> The transfer of 32-00058 should be approved with the following
conditions:
- The POU for right 32-00058 being changed to 67 acres described as
follows:

TO8N R32E Section 1 NESW 27 acres

SWSE 40 acres

- Delivery of right 32-00058 is subject to regulation by the
Watermaster for Water District 32-D.
= A lockable headgate and measuring device of a type approved by
this Department shall be maintained as a part of the diverting works
at the point of diversion.
- Approval of this transfer does not preclude the opportunity for
review of the validity of the water right in the ongoing Snake River

Basin Adjudication.
MICROFILMED

JUL 27 1999
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5450

WATER RIGHT NO(S). 32-00058/32-00059/32-00060/32-00061C/32-00061D
32-00062/32-00063/32-00064/32-00065/32-00066/32-00068/32-00069
32-00070A/32-00070B/32-00073/32-00074/32-00075/32-00076/32-00077
32-00078/32-00079/32-00080/32-00083/32-00085/32-00086/32-00087
32-0008%/32-00090A/32-00091/32- 00092/32 00093/32-00101/32-00102

32-02043 & 32-02045

This is to certify that: RENO DITCH COMPANY
C/0 KENT FOSTER
HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

The requested changes have been reviewed in accordance with the provisions of
Section 42-222, Idaho Code, and are hereby approved as hereafter set forth.
The rights shall be used as herein described in accordance with the conditions

of approval and applicable laws and rules.

DIVERSION ANNUAL

PRIORITY - RATE ACRES VOLUME

Right No. 32-00058 : 04/01/1910 1.00 CFS 67.0 234.5 AF
Right No. 32-00059 : 05/10/1884 6.40 CFS 320.0 1120.0 AF
Right No. 32-00060 . : 05/10/1a83 “ 3.20 CFS 320.0 1120.0 AF
Right No. 32-00080 : 05/10/1886 3.20 CFS - 320.0 1120.0 AF
Right No. 32-00061C : 05/10/1888. 0.40 CFS _. "“~;"2q.o 70.0 AF
Right No. 32-00068 : 05/10/1887 3.20 CFS - - 1ifég_o 560.0 AF
Right No. 32-00069 : 05/10/1888 3.20 CFS - 150;0 560.0 AF
Right No. 32-00073 : 05/15/1909 0.20 CFS “'160.0 84.9 AF
Right No. 32-00077 : 05/15/15910 0.20 CFS 160.0 84.9 AF
Right No. 32-00078 : 05/15/1911 0.20 CFS 160.0 84.9 AF
Right No. 32-00079 : 05/15/1913 0.80 CFS 160.0 339.6 AF
Right No. 32-00085 : 05/10/1910 0.20 CFS 120.0 94.9 AF
Right No. 32-00086 : 05/01/1911 0.20 CFS 120.0 84.9 AF
Right No. 32-00087 : 05/01/1912 0.20 CFS 120.0 84.9 AF

M‘fCHOFlLMED
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Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right

Right

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

32-00089

32-00050a

32-00081

32-00092

32-00093

32-p0l102

32-00061D

32-00070A

32-02043

32-00062

32-00070B

32-02045

32-00063

32-00065

32-00064

32-00066

32-00074

32-00075

32-00076

32-00083

32-00101

BENEFICIAL USE
IRRIGATICN

SOURCE

BIRCH CREEK

.

-

*

.

-

a

"

e

-

"

"

‘I'T_

05/10/1888
05/10/1886
05/01/1%01
05/10/1888
05/10/1886
05/10/1889
05/10/1888
08/19/1886
09/19/1912
04/01/1%04
09/19/1886
11/16/1912
04/01/1904
05/10/1884
04/01/1907
01/05/1910
10/01/1%810
05/15/1911
05/15/1912
05/15/1912
06/04/1909

TOTALS:

PERIOD OF USE
04/01 to 11/01

TRIBUTARY OF

SINKS

3

AF

AF

AF

AF

AF

AF

TRANSFER NO. 5450
2.50 CFS 160.0 560.0
0.80 CFS 80.0 280.0
0.50 CFS 240.0 212.2
2.50 CFS 240.0 840.0
1.60 CFS 240.0 679.2
4.00 CFS 120.0 420.0
2.80 CFS 140.0 490.0
2.40 CFS 120.0 420.0
6.40 CFS 320.0 1120.0
3.20 CFS 160.0 560.0
0.80 CFS 40.0 140.0
6.40 CFS 320.0 1120.0
3.20 CFS 159.2 557.2
3.20 CFS 160.0 560.0
3.20 CFS 160.0 560.0
6.40 CFS ©320.0 1120.0
0.14 CFS 160.0 59.4
0.26 CFS. - .'160.0 110.4
0.80 CFS ' 160.0 339.6
0.46 CFS 160.0 195.3
2.90 CFS 160.0 560.0
* 77.06 CFS * 3427.0 * 11579.2 AF
MICROFHMED

JUL 27 1999
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TRANSFER NO.

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE:
TWN RGE SEC

08N 31E

32E

33E

12

13

14

10

11

12

14
15

IRRIGATION

Lot

Lot

Lot

Lot
Lot

Lot

Lot
Lot

NENE
1 (NENE)
SENE
SWHwW
NWSW
NESE
SESE
1 (NENE)
NESW
NESE
SESE
SENE
4 (SWswW)
NWSE
NENE
NENW
SENW
SWsw
NWNE
SWHW
NENW
NENE
SENE
2 (SWHNW)
3 (NENW)
SENW
1 {(NENE)
SENE
5 (SWNW)
6 (NWSW)
NESE
SESE

SENE
NWSE
NENW
SENW
SWsW

40
15

49
49
4Q
40
40
40
40
40
40
40
42

40
34
49
20
20
40
40
40
40
40
40
40
40

Lot
Lot

Lot

Lot
Lot

Lot

5450

SESW , Sec.

34, Township 09N, Range 30E

CLARK County

ACRES
NESE 40 NWSE
SESE 40
NWNE 40 SWNE
NENW 40 NWNW
SENW 40 NESW
NESE 40 NWSE
SENE 40
2 (NWNE) 34 SWNE
3 (NENW) 34 Lot 4 (NWNW)
SENW 40 NESW
SWSW 40 SESW
NWSE 40 SWSE
SWNE 3 SENE
SWSW 3 SESW
NWSE 40 SWSE
NESW 40 Lot 3 (NWSW)
SESW 40 NESE
SWSE 40 SESE
NWNE 40 SENE
NWNW 20 SWNW
NESW 40 NWSW
SESW 40
NENW 40 NWNW
NWNW 40
NWNE 40 _ SWNE
NENW - 40- LILot - 1 (NWNW)
SENW 40 S
4 (NWNW) 34 SWNW
NWSW 40 SWSW
2 (NWNE) 34 SWNE
3 (NENW) 34 Lot 4 (NWNW)
SENW 40 NESW
7 (SWSW) 20 SESW
NWSE 40 SWSE
NWNE 40 SWNE
NENW 40 NESE
SWSE 40 SESE
NWNW 40 SWNW
NESW 40 NWSW
SEMCADFILMED

At 27 1999

ACRES

TOTAL

40

40
40
40
40

40
20
40
40
40

30
30
40

41
40
40
40
40
40

40

42

40
40
40
17
40
40
4Q

40
40
49
40
40

200

480
a0

602

231

338

420

1a0

80

324

228

539

360

320
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TRANSFER NO. 5450

09N 31E 31 NESW 40 Lot 3 (NWSW) 40 Lot 4 (SWSW) 40

SESW 40 NESE 40 NWSE 40
SWSE 40 SESE 490

32 NENE 40 NWNE 40 SWNE 40
SENE 40 NENW 40 NWNW 49
SWNwW 40 SENW 40 NESW 40
NWSW 40 SWwsW 40 SESW 40

32E 36 NENE 40 NWNE 40 SWNE 40

10.

11.

SENE 40 NENW 40 NWHW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 Lot 4 (SWSW) 35 Lot 3 (SESW) 41
NESE 40 NWSE 40 Lot 2 (SWSE) 40
Lot 1{SESE} 40
Permisgible Place of Use Acdres:

CONDITIONS OF APPROVAL
Use of water under this water right will be regulated by the
watermaster of State Water District No. 32D,
The right holder shall maintain a measuring device and lockable
controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the
diversion.
This right when combined with all other rights shall provide no
more than 3.5 afa per acre at the field headgate for irrigation
of the lands above.
The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer. _ L
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right{s) in the ongoing
Snake River Basin Adjudication. :
Rights 32-00060 and 32-00080 when combiried shall not exceed the
total annual diversion volume of 1120.0 af and the irrigation of
320.0 acres. " '
Rights 32-00073, 32-00077, 32-00078 and 32-00079% when combined
shall not exceed the total annual diversion volume of 560.0 af
and the irrigation of 160.0 acres.
Rights 32-00085, 32-00086 and 32-00087 when combined shall not
exceed the irrigation of 120.0 acres.
Rights 32-00089 and 32-00090A when combined shall not exceed
the total annual diversion volume of 560.0 af and the irrigation
of 160.0 acres.
Rightg 32-000%1, 32-00092 and 32-00093 when combined shall not
exceed the total annual diversion volume of 840.0 af and the
irrigation of 240.0 acres

MICROFILMED

HUREV AV

320

480

636
* 5798
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12.

13.

14.

15.

16.

18.

AL
Dated this 2% day of J ey

TRANSFER NO. 5450

Rights 32-00061C, 32-00068, 32-00069%, 32-00073, 32-00077,
32-00078, 32-00079, 32-00085, 32-00086, 32-00087, 32-00089,
32-00090A, 22-00091, 32-00092, 32-00093 and 32-00102 when
combined shall not exceed the total annual diversion volume of
3360.0 af and the irrigation of 960.0 acres.

Rights 32-00061D, 32-00070A and 32-02043 when combined shall not
exceed the total annual diversion volume of 1120.0 af and the
irrigation of 320.0 acres.

Rights 32-00062, 32-00070B and 32-02045 when combined shall not
exceed the total annual diversion volume of 1120.0 af and the
irrigation of 320.0 acres.

Rights 32-00062 and 22-00065 when combined shall not exceed

the total annual diverxsion volume of 560.0 af and the irrigation
of 160.0 acres.

Rights 22-00074, 322-00075, 32-00076 when ccmbined shall not
exceed the irrigation of 160.0 acres.

All rights under Transfer 5450 when combined shall not exceed a
total diversion rate of 77.06 cfs, a total annual maximum
diversion volume of 11,579.2 af at the field headgates, and the
irrigation of 3,427.0 acres in the place of use described above in
a single irrigation season.

Approval of Transfer 5450 does not grant any right-of-way or
ceasement for use of a delivery system owned by person(s) other
than the right owner.

, 19 79,
NORMAN C. YOUNG, Admj rator (/

MICROEY MED

e
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SRpTE0st et Resources
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF A WATER RIGHT

PART 1
Reno Ditch Company, c/o Kent Foster
Name of applicant: Holden, Kidwell, Hahn and Crapo Phone: (208)523-0620
Mailing address: 330 Shoup Avenue, Post Office Box 50130, Idaho Falls, ID 83405
A. PURPOSE OF TRANSFER
1. L Change point of diversion __ Add paint of diversion(s) _X_ Change place of use
—_ Changenatureofuse ~ _____Change period of use X __ Other: Create permissible place of use
2. Describe the reason for the proposed changes: This Application for Transfer comes as a result of a

resolufion of disputes of lower Birch Creek water users. Reno Ditch Company, Inc. has been formed and

shares issued. This transfer will establish the service area (permissible place of use) for the company and

recognize one common point of diversion for delivery of water to the water users.

B. DESCRIPTION OF RIGHT(S) OR PORTICNS THEREQOF, AFTER THE REQUESTED CHANGE
Amount

1. Right Number Pricrity (cfs/ac-ft) Nature of Use Period of Usa
to
_ to
| Please see Attachment "A" " ©
| | o
to
2. Total amount of water being transferred: 77.08 cfs andfor ac-ft per annum
3. Source of water: Birch Creek tributary to: Sinks
4. Point(s) of diversion:
Lot | 1/4 | 174 | 1/4 | Sec. | Twp. | Rge. County Local name for diversion
SE | SW | 34 | 9N | 30E Clark Hydropower pond

5. Land irrigated or place of use: .
NE NW SwW SE

Twp.|Rge.] Sec. | NE [ NW ]| SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE Totals

——l

Please see Attachment "B"

MICRDF’LMEDTOtal acres: 5798
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PART 1

6. General information:
a. Description of diversion system:  An earthen dam with a buried PVC liner has been placed in Birch Craek at the point of

diversion to divert water into the lined pond and channel to the power plant which discharges water into the old
Reno Ditch in the NENE, 14-08N-31E.

b. Are the lands from which you propose to transfer the water right(s) subject to any liens, deeds of trust, mortgages, or contracts?
Yes Mo
if yes, provide a notarized statement from the holder of the lien, deed fo trust, mortgage, or contract agreeing to the proposed changes.

¢ Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: Former Simmons

lands and Woodie lands will no longer be irrigated. All D&D, Newman and Birch Creek Ranches lands will be within

the service area of the new ditch company and will be irrigated with a combination of all rights listed herein and

some privately owned groundwater rights.

d. Remarks: Please note that this transfer proposes to create a permissible place of use of approximately 3588 (?‘ﬂ"-{o'y gy 37°°J

within a service area of 5798 total acres. Actual acreage to be determined by pending SRBA review.

Officers of Reno Ditch Company, Inc.. Prasident -- Lavar. - Newman

Vice President -- Ted Sorenson

Secretary -- Jim DeMordaunt

ACTION OF THE DIRECTOR, IDAHO DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights Number

And said application is hereby , Subject to the following limitations and conditions:

Witness my hand this day of , 19
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ATTACHMENT "B"

PROPOSED PERMISSIBLE PLACE OF USE
(SERVICE AREA OF RENO DITCH COMPANY)

§. Lands imigated or place of use:

T 54s0

NE NW SW SE
TWP|RGE] SEC| NE [ NW [ Sw | SE | NE [ NwW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE |ACRES
BN | 3IE | 12 40 40 40 40 40 200
13 | 40 | 40 | 40 [ 40 | 40 | 40 | 40 | 40 | 40 | 40 40 | 40 480
14 40 40 80
BN | 32E| 1 34 | 34| 40 | 40 34 | 20| 40 | 40 | a0 | 40 | 40 | 40 | 40 | 40 | 40 | 40 602
Ll L2 3| 4
2 2 3 30 3 3 30 | 40 | 40 | 40 | 40 2N
Ll
10 15 40 | 4 42 40 40 40 40 | 40 338
i3 | 4
11 40 40 40 | 40 20 40 40 40 40 40 40 420
12 40 40 | 40 40 160
14 40 | 40 a0
15 | 40 | 40 | 40 | 40 | 40 | 42 | 42 | 40 324
Ll L2
8N 133E]| & 34 34 40 40 40 40 228
L3 14
6 34 | 34 | 40 | 40 | 34 17 | 20 | 40 | 40 | 20 | 20 | 40 | 40 | 40 | 40 | 40 539
L2 13 ) 4| L5 6 | L7
7 40 | 40 | 40 ¢ 40 | 40 40 | 40 | 40 | 40 360
B 40 | 40 | 40 [ 40 | 40 [ 40 | 40 | 40 320
9N | 32E| 36 40 40 40 40 40 40 40 40 40 40 35 41 40 40 40 40 636
4 | L3 2| L7
ON | IE| 31 40 40 40 40 40 40 40 40 320
13 | L4
32 | 40 | 40 | 40 | 40 ] 40 | 40 | 40 | 40 | 40 | 40 [ 40 [} 40 480
TOTAL ACRES = 5798
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ATTACHMENT "A"
LISTING OF WATER RIGHTS TO BE AFFECTED
BY THIS APPLICATION FOR TRANSFER

T 5450

Amouni
Right Number Priority (cfsfac-ft) Nature of Use Period of Use
32-00058 04/01/1910 1.00 Irrigation 15-Apr_ to _ 15-Oct
32-00059 05/10/1884 6.40 Irrigation to
32-00060 05/10/1883 3.20 Irrigation to
32-00061C 05/10/1888 0.40 Irrigation to
32-00061D 05/10/1888 2.80 Irrigation to
32-00062 04/01/1904 3.20 Irrigation 1-Apr  to _ 1-Nov
32-00063 04/01/1904 3.20 Irrigation to
32-00064 04/01/1907 3.20 lrrigation to
32-00065 05/10/1884 3.20 lrrigation ©
32-00066 01/05/1910 6.40 Irrigation o
32-00068 05/10/1887 3.20 Irrigation 1-Apr o _ 1-Nov
32-00069 05/10/1888 3.20 Irrigation 1-Apr o __1-Nov
32-00070A 08/19/1886 2.40 Irrigation 1-Apr  ®© _ 1-Nov
32-00070B 08/19/1886 0.80 Irrigation 1-Apr o _ 1-Nov
32-00073 05/15/1909 0.22 - o0 irrigation to
32-00074 10/01/1910 0.14 Irrigation to
32-00075 05/15/1911 0.26 0 . Irrigation to
32-00076 05/15/1912 0.80 Irrigation to
32-00077 05/15/1910 0.20 lrrigation to
2o _32:00078 05/15/1911 0.20 Irrigation to
32-00079 05/15/1913 0.80 Irrigation to
32-00080 05/10/1886 3.20 Irrigation 1o
32-00083 05/15/1912 0.46 Irrigation to
32-00085 05/10/1910 0.20 Irrigation to
32-00086 05/01/1911 0.20 Irrigation 1-Apr o __ 1-Nov
32-00087 05/01/1912 0.20 Irrigation to
32-00089 05/10/1888 2.50 Irrigation 1-Apr  to _ 1-Nov
-1 32-00090A 05/10/1886 0.80 Irrigation 1-Apr_ o __1-Nov
32-00091 05/01/1901 0.50 Irrigation 1-Apr _ to _ 1-Nov
32-00092 05/10/1888 2.50 Irrigation 1-Apr o _ 1-Nov
32-00093 05/10/1886 1.60 Irrigation 1-Apr o __1-Nov
32-00101 06/04/1909 2.90 Irrigation to
32-00102 05/10/1889 4.00 Irrigation to
32-02043 09/19/1912 6.40 Irrigation to
32-02045 11/16/1912 6.40 Irrigation to
2. Total amount of water being transferred: 77.08  cubic feet per second.
M
CROFIMEp

AUt 27 1999



Page 5 of 5[

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-00058

STAGE: DECREED

o
TRANS NO. 5‘#@

DIVERSION ANNUAL
BENEFICIAL TSE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 1.00 CFS 234.5 AF
SCURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 04/01/1910
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 3, Township 08N, Range 30E
CLARK County
PLACE OF USE: IRRIGATION
TWN_RGE SEC ACRES ACRES ACRES TOTAL
08N 32E 1 NESW 27 SWSE 490 &7
Total number of acres irrigated: &7

CONDITIONS/REMARKS:

1. TUse of water under this water right will
watermaster of State Water District No.
The right holder shall maintain a measur
controlling works of a type approved by
manner that will provide the watermaster
diversion.

This right when combined with all other
more than .02 cfs per acre nor more than
irrigation of the lands above.

Approval of thisg transfer in no way gran

be regulated by the
32D.

ing device and lockable
the Department in a
suitable control of the

rights shall provide no
3.5 afa per acre for

ts any right-of-way or

easement for use of a delivery system owned by person(s) other

than the right owner.
The right holder shall accomplish the ch
transfer within one (1) year of the date

ange authorized by this
of this approval.

Failure of the right holder to comply with the conditions of this

transfer is cause for the Director to rescind approval of the

transfer.

Approval of this transfer does not preclude the opportunity for

review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.
Right No. 32-00059% and associated SRBA C

laim A32-0005%A are

MiCROFfLMED
2y 1999
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Water Right No. 32-00058
unchanged by thie transfer approval.

TRANS NO.
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Page —7 of 5! TRANS NO. W

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-000539

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 6.40 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1884
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TQTAL
0BN 3IE 13 NENE NWNE SWNE
SENE NENW NWNW
SWNW SENW
CONDITIONS/REMARKS:

A2 7 1993
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Page 8 of 5{ TRANS NO. §¢§O

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00060

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 3.20 CF8
SQURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1883
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES
08N 32E 10 Lot 4 (SWSW) SESW SWSE
SESE
15 NENE NWNE NENW

Lot 1 (NWNW)

CONDITIONS/REMARKS :

1. P/D INCOMPLETE - ACRES LISTED 220.

AJK?HT)F?LAJE[}

A2y 1999



Page OI of 5]

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-00061C

STAGE: DECREED

BENEFICIAL USE

IRRIGATICN
SOURCE
BIRCH CREEK

Priority: 05/10/1888

LOCATICN OF POINT (S8} OF DIVERSION:

PLACE OF USE: IRRIGATION

TWN RGE SEC
10N 29E 11

12
13
14
24
25
30E 19

29
30

32

CONDITIONS/REMARKS:

NWSE

PERIOD OF USE

to

ACRES

30
30
40
3is
35
35
25
1o
30
35
20
10
20
35

5
20
40

DIVERSION

0.40 CFs

TRIBUTARY OF

RATE

SINKS

NESW

SENE
NESE
SWSW

SWNW
NWSE

SWHNW
SENE

NUWSW
SWSE

NWNE
NENW

SWNE
SENW
SWSE

Total number of acres irrigated:

35
35

40
20

10
20

20
20

15
40
40

TRANS NO. ésyg;z)

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

ACRES

11,
14,
24,
24,
24,
29,
32,

AAK:RC”qLuﬂED

i 2 1399

Township
Township
Township
Township
Township
Township
Township
CLARK County

SENW
SWSE

NWSW

SWsSW

SWNE

NWNW

NENW
NESW

35
10

15

15

30

35

35
35

10N,
10N,
10N,
10N,
10N,
10N,
10N,

ACRES

Range
Range
Range
Range
Range
Range
Range

TOTAL

215
35
90
55
25
10

110
20

170

230
960

29E
29E
29%E
28E
29E
30E
30E



Page [O of 5[ .

Water Right No. 32-00061C

CONDITIONS/REMARKS:

1. P/D COMBINED BY TRANS,

2165.

MICROF-‘!LMED
JHL 27 1999
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Page i’ of fS/ TRANS NO. ;S@QEZD

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00061D

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 2.80 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/18B88
LOCATION OF POINT(S) OF DIVERSION: NWSE , Se¢. 3, Township 08N, Range 30E
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES  TOTAL
08N 32E 11 SWNW 40 SENW 440 NESW 40
NWSW 40 SWSW 40 SESW 40 240
14 NENW 40 NWNW 40 B8O
Total number of acres irrigated: 320

CONDITIONS/REMARES:
1. P/D & P/U COMBINED BY TRANS. 2443.
2, 1.2 CFS WILL REMAIN IN BIRCH CK. TO MAKE UP FOR THE TRANSMISSION
LOSSES IN CONVEYING THE TRANSFERRED WATER.

MICRDFFLMED



Page f&L

of fil

PART 2

TRANS NO. EEEESZ)

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right Neo.

STAGE:

DECREED

EENEFICIAL USE

IRRIGATION

SOURCE

BIRCH CREEK

Priority:

04/01/1904

PLACE OF USE: IRRIGATION

TWN RGE SEC

08BN 33E

7

CONDITIONS /REMARKS :
P/D NOT STATED IN DECREE.

1.
2,

TRANS. #257.

32-000562

NESE
SESE
NESW
SESW

ACRES

40
40
40
40

DIVERSION
PERIOD OF USE RATE
04/01 to 11/01 3.20 CFs8

TRIBUTARY OF

SINKS

CLARK County

ACRES ACRES
NWSE 40 SWSE 40
NWSW 40 SWSW 40

Total number of acres irrigated:

AAKDHT)FVLhJEI)

SHINV S 1999

TOTAT

160

160
320



Page { 2 of fit TRANS NO. f5§4§;z>

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00063

STAGE: DECREED

DIVERSION
EENEFICIAL USE PERIOD_OF USE RATE
IRRIGATION to 3.20 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 04/01/1904
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES
08N 32E 1 NESE NWSE
33E & Lot 6 {NWSW} Lot 7 (SWSW)

CONDITIONS/REMARKS :
1. P/D INCOMPLETE - ACRES LISTED 159.24.

M!CHQF-,LMED

LI 1933

CLARK County

SESE

ACRES



Page )4' of 5' ' TRANS NO. (5_9150
PART 2
A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00064
STAGE: DECREED

DIVERSION
BENEFICTIAL USE PERIOD OF USE RATE

IRRIGATION to 3.20 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 04/01/1907
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES  TOTAL

08BN 31E 12 SESW NWSE SWSE
SESE

CONDITICONS/REMARKS:
1. P/D INCOMPLETE - ACRES LISTED 160.

MICROFILMED
2UL 27 1999
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Pagej_gofi TRANS NO. 5(/§O

PART 2

A, DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00065

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATIOCN to 3.20 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1884
LOCATION OF POINT(S) OF DIVERSION: SESE , Se¢. 3, Township 08N, Range 30E
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08N 32E 1 NESE NWSE SESE
33E & it SWEW.
09N 33E 6 NWSW
CONDITIONS/REMARKS :
1. P/D NOT STATED IN DECREE.
2. TRANS, # 429,
MICROFILMED

JUL 27 1999
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Page J_ﬁL of ﬁL TRANS NO. 5%@

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00066

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 6.40 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 01/05/1910
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
0BN 32E 10 NESW NWSW NESE
NWSE
15 SWNE SENE SWNW
SENW

CONDITIONS /REMARKS :
1. P/D INCOMPLETE - ACRES LISTED 321.6.

MICROFILME
8127 1999

S
Marsa



Page '7 0f6}

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-00068

STAGE: DECREED

BENEFICIAL USE
IRRIGATION
SOURCE

BIRCH CREEK
MILLERS SPRINGS

Priority: 05/10/1887

LOCATION COF POINT(S) OF DIVERSION:

PERIOD OF USE

04/01 to 11/01

PLACE OF USE: IRRIGATION

TWN RGE SEC
10N 235E 11

12
13
14
24
25
30E 19

29
30

32

NWNIW
NESW
SESE
SWSW

NENE
SESE
NENE
SWNW
SESW
SWSW
NENE
SENE
SENW

NWSE

ACRES

30
30
40
35
35
35
25
10
30
35
20
10
20
35

5
20
490

DIVERSICN

TRIBUTARY OF

SINKS
BEIRCH CREEK

RATE

3.20 CFs

NESW

SENE
NESE
SWSW

SWNW
NWSE

SWHNW
SENE

NWSW
SWSE

NWNE
NENW

SWNE
SENW
SWSE

Total number of acres irrigated:

MICROFILMED

35
35

40
20

10
20

20
20

15
40
40

T 27 1905

TRANS NO. j?%ﬁsiﬂ

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

11,
14,
24,
24,
24,
25,
32,

CLARK County

ACRES

Township 10N, Range
Township 10N, Range
Towrnship 10N, Range
Township 10N, Range
Township 10N, Range
Township 10N, Range
Township 10N, Range
ACRES TOTAL
SENW 35
SWSE 10
215
35
NWSW 15 90
55
25
10
SWSW 15
110
20
SWNE 30
NWNW 35
170
NENW 35
NESW 35
230
960

2%E
29E
28E
29E
29E
30E
30E



Page _i;g_of _6]_ . TRANSed. 5{5‘0

Water Right Neo. 32-00068

CONDITIONS /REMARKS:
1. AS PER TRANS #2165,

MICROFILMED

My 77 1999
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Page Ié? of fsf

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-000689

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERICD OF USE RATE
IRRIGATION 04/01 to 11/01 3.20 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1888
LOCATION OF POINT(S) OF DIVERSION: NESW ,
NENE ,
NWNE ,
SENE ,
NESE ,
SWSW ,
NWNW ,
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES
10N 28E 11 NWNW 30 SWNW 35
NESW 30 NWSE 3§
SESE 40
12 SWSW 35
13 NWNW 35 SWNW 40
14 NENE 35 SENE 20
24 SESE 25
25 NENE 10
30E 19 SWNW 20 NWSW 10
SESW 35 SWSE 20
29 SWSW 20
30 NENE 10 NWNE 20
SENE 20 NENW 20
SENW 35
32 NWNE 5 SWNE 15
NWNW 20 SENW 40
NWSE 40 SWSE 40

Sec.
Sec.
Sec.
Sec.
Sec.
Bec.
Sec.

11,
14,
24,
24,
24,
29,
32,

TRANS NO. 57/50

CLARK County

Township 10N, Range
Township 10N, Range
Township 10N, Range
Township 10N, Range
Township 10N, Range
Township 10N, Range
Township 10N, Range
ACRES TOTAL
SENW 35
SWSE 10
215
35
NWSW 15 80
55
25
10
SWSW 15
110
20
SWNE 30
NWNW 35
170
NENW 35
NESW 3&
230
960

Total number of acres irrigated:

CONDITIONS /REMARKS :

MICROFILMED
FHi 2 7 1999

29E
29E
29E
29E
29E
30E
30E



Page cQO of 6' . TRANSg. :54"3‘()

Water Right No. 32-00069

CONDITIONS/REMARKS:
1. AS PER TRANS # 2165.

MlCFi‘OFlLMED



Page c;l of 5[ TRANS NO. 54»50

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00070A

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIQOD OF USE RATE
IRRIGATION 04/01 to 11/01 2.40 CPS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 08/19/1886
LOCATION OF POINT (S} OF DIVERSION: NWSE , Sec. 3, Township 08N, Range 30E
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08N 32E 11 SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40 240
14 NENW 40 NWNW 40 80
Total number of acres irrigated: 320

CONDITIONS/REMARKS:
1. AS PER TRANS. #2443,

MICROFILMER
UL 27 1999



Page cQé}

of fa)

TRANS NO. SLSO

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No.

STAGE:

DECREED

BENEFICTIAL USE

IRRIGATION

SOURCE

BIRCH CREEK

Pricority: 09/19/1886

PLACE OF USE: IRRIGATION

TWN RGE SEC

08N 32E

33E

7

CONDITIONS/REMARKS :
P/D NOT STATED IN DECREE.

1.
2.

TRANS. #257.

32-00070B

DIVERSION
PERIOD OF USE RATE
04/01 to 11/01 0.80 CFS

NESE
SESE
NESW
NWSW

ACRES

40
40
40
40

TRIBUTARY OF

SINKS

CLARK County

ACRES ACRES
NWSE 40 SWSE 40
SWSW 40 SESW 40

Total number of acres irrigated:

@wa27m%

TOTAL

160

40
120
320
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Page 59\3 of 6, TRAMNS NO'SSLSO

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00073

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERIOD OF USE RATE

IRRIGATION tao 0.20 CFS

SOURCE TRIBUTARY OF

BIRCH CREEK SINKS
Priority: 05/15/1909

CLARE County

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES
09N 30E 9 NWNE SWNE SENE

NENW

CONDITICNS/REMARKS:
1. P/D INCOMPLETE - ACRES LISTED 160.

- MICRoRI MED
AU 27 1999
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Page C;X'!' of 4[ TRANS No._g{/sﬁ

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00074

STAGE: DECREED

DIVERSICN

BENEFICIAL USE PERICD QOF USE RATE

IRRIGATICN to 0.14 CFS

SOURCE TRIBUTARY OF

BIRCH CREEK SINKS
Priority: 10/01L/1910

CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08N 31E 5 NWSW SWSW
8 NWNW SWNW

CONDITIONS /REMARKS :
1. P/D INCOMPLETE - ACRES LISTED 160.

MICROFIME

R

UL 2 7 igag



Page A5 of H( TRANS NO. _5‘750

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00075

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERIOD OF USE RATE

IRRIGATION to 0.26 CFS

SOURCE TRIEBUTARY OF

BIRCH CREEK SINKS
Priority: 05/15/1911

CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES
0BN 31E 5 NWSW SWSW
8 NWNW SWNW

CONDITIONS/REMARES:
1. P/D INCOMPLETE - ACRES LISTED 160.

MICROFILMED
JUEZ 7 1995



Page &Ca ot 5l PART 2 TRANS NO. ﬂ[s@

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00076

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERIOD OF TUSE RATE

IRRIGATION to 0.80 CFs

SOURCE TRIBUTARY OF

BIRCH CREEK SINEKES
Priority: 05/15/1912

CLAREK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08N 21E 5 NWSW SWSW
8 NWNW SWNW

CONDITIONS/REMARKS :
1. P/D INCOMPLETE - ACRES LISTED 160.

MICROFILME;
27 1904
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Page .:;7 of 5! TRANS NO. 54«5@

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00077

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERIOD OF USE RATE

IRRIGATION to 0.20 CFS

SOURCE TRIBUTARY OF

BIRCH CREEK SINKS
Priority: 05/15/1910

CLARK County

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
09N 30E 9 NWNE SWNE SENE

NENW

CONDITIONS/REMARKS:
1. P/D INCOMPLETE - ACRES LISTED 160.

MICROFILME S
JL 27 1999
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Pagetf)-g of 6‘ TRANS NO. é’l{g{)

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00078

STAGE: DECREED

DIVERSION

BENEFICTIAL USE PERIOD OF USE RATE

IRRIGATION to 0.20 CFS

SQURCE TRIEUTARY OF

BIRCH CREEX SINKS
Priority: 05/15/1911
PLACE OF USE: TRRIGATION
TWN_ RGE SEC ACRES ACRES ACRES TOTAL
09N 3CE 9 NWNE SWNE SENE

NENW

CONDITIONS /REMARKS :
1. P/D INCOMPLETE - ACRES LISTED 160.

MICROFILMED

UL 27 199y

LS PN



Page ch of 5( TRANS NO. _4:477[_5@

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00079

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERIOD OF USE RATE

IRRIGATION to 0.80 CFS

SOURCE TRIBUTARY OF

BIRCH CREEK SINKS
Priority: 05/15/1913
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
02N 30E 9 NWNE SWNE SENE

NENW

CONDITIONS /REMARKS:
1. P/D INCOMFLETE - ACRES LISTED 160.

MICROFILMED
HUl 27 1999



Page 30 of 5/ TRANS NO. 51}.5-0
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00080

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 3.20 CFS
SOURCE TRIBOUOTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1886
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08N 32E 10 Lot 4 (SWSW) SESW SHWSE
SESE
15 NENE NWNE NENW
Lot 1 (NWNW)
CONDITIONS/REMARKS:
1. P/D INCOMPLETE.
MICROFN.MED

JGL 27 10g
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Page 3/ of 5[

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-00083

STAGE: DECREED

BENEFICTIAL USE
IRRIGATICN to
SOURCE

BIRCH CREEK

Priority: 05/15/1912

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES
08N 31E ) NESE
7 NENE

CONDITIONS /REMARKS :

FPERIOD OF USE

TOTAL

TRANs No. SYSO
PART 2
DIVERSION
RATE
0.46 CFS

TRIBUTARY OF

SINKS
ACRES ACRES
SESE
SENE

1. P/D INCOMPLETE - ACRES LISTED 160.

M!CROFILMED

-

2

1993
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Page 32‘ of 6’ TRANS NO. 54‘50

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00085

STAGE: DECREED

DIVERSION

BENEFICTAT, USE PERICD OF TUSE RATE

IRRIGATION to 0.20 CFS

SOURCE TRIBIITARY OF

BIRCH CREEK STINKS
Priority: 05/10/1910
PLACE OF USE: IRRIGATICN
TWN RGE SEC ACRES ACRES ACRES TOTAL
0SSN 30E 9 SENW NESW NWSE

CONDITIONS/REMARKS:

1. P/D INCOMPLETE - ACRES LISTED 120.

MFCHDFPLMED
19127 1995



Page _52 of _i}_

PART 2
A, DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-00086

STAGE: DECREED
DIVERSION

BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 11/01 0.20 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS

Priority: 05/01/1911

PLACE OF USE: IRRIGATION

TWN RGE_SEC ACRES ACRES

09N 30E 9 SENW NESW

CONDITIONS/REMARKS :

1. P/D INCOMPLETE - ACRES LISTED 120.

TRANS NO.

M’CQOE!LMED

R
t:z‘-idl_

271993

S¥s0

NWSE

ACRES

TOTAL
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Page ﬂ of é;]_ TRANS NO. 54119

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-0Q0087

STAGE: DECREED

DIVERSION

BENEFICIAL USE PERIQOD OF USE RATE

IRRIGATION to 0.20 CFS

SOURCE TRIBUTARY OF

BIRCH CREEK SINKS
Priority: 05/01/1912
PLACE OF US8E: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES  TOTAL
09N 30E 9 SENW NESW NWSE

CONDITTIONS/REMARKS :
1. PB/D INCOMPLETE - ACRES LISTED 120.

MICRNEN MED

ML 27 199y
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e O

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right

STAGE: DE

Ne. 32-00089

CREED

BENEFICIAL USE

IRRIGATION

SOURCE

BIRCH CREEK

Priority: 05/10/1888

04/01

PART 2

PERIOD OF USE

to 11/01

DIVERSION

RATE

2.50 CFS

TRIBUTARY OF

SINKS

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION

TWN RGE SEC

10N 29E 11

12
13
14
24
25
30E 189

29

30

32

CONDITIONS

REMARKS :

TRans vo. GUYSED

NESW Sec. 11, Township 10N, Range
NENE Sec. 14, Townsghip 10N, Range
NWNE Sec. 24, Township 10N, Range
SENE Sec. 24, Township 10N, Range
NESE Sec. 24, Township 10N, Range
SWSW Sec. 29, Township 10N, Range
NWNW Sec. 32, Township 10N, Range
CLARK County
ACRES ACRES ACRES TOTAL
NWNW 30 SWNW 35 SENW 35
NESW 30 NWSE 35 SWSE 10
SESE 40 215
SWSW 35 35
NWNW 35 SWNW 40 NWSW 15 a0
NENE 35 SENE 20 55
SESE 25 25
NENE 10 10
SWNW 30 NWSW 10 SWSW 15
SESW 35 SWSE 20 110
SWSW 20 20
NENE 10 NWNE 20 SWNE 30
SENE 20 NENW 20 NWNW 35
SENW 35 170
NWNE 5 SWNE 15 NENW 35
NWNW 20 SENW 40 NESW 35
NWSE 40 SWSE 440 230
Total number of acres irrigated: 960

Y27 1995

2%9E
29E
28E
29E
239E
30E
30E



Page B(ﬂ of 6/ .

Water Right No. 322-00083%

CONDITIONS /REMARKS :

1. AS PER TRANS. #2165,

TRANS NO. 5‘#@

MICROFILMES



Page 57 of 5{ TRANS NO. 5‘4@

PART 2

A. DESCRIFTION OF RIGHT AS RECORDED:
Water Right No. 32-00090A

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE &
0!‘
IRRIGATION 04/01 to 11/01 g8 CFS
SQURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/188%
LOCATION OF POINT(S) OF DIVERSION: NESW , Sec. 11, Township 10N,
NENE , Sec. 14, Township 10N,
NWNE , Sec. 24, Township 10N,
NESE , Sec. 24, Township 10N,
SENE , Sec. 24, Township 10N,
SWSW , Sec. 29, Township 10N,
NWNW , Sec. 32, Township 10N,
CLARK County
PLACE OF USE: TIRRIGATION
TWN RGE SEC ACRES ACRES ACRES
10N 29E 11 NWNW 30 SWNW 35 SENW 35
NESW 30 NWSE 35 SWSE 10
SESE 40
12 SWSW 35
13 NWNW 35 SWNW 40 NWsSW 15
14 NENE 235 SENE 20
24 SESE 25
25 NENE 10
30E 18 SWNW 30 NWSW 10 SWSW 1%
SESW 35 SWSE 20
29 SWSW 20
30 NENE 10 NWNE 20 SWNE 230
SENE 20 NENW 20 NWNW 35
SENW 35
32 NWNE 5 SWNE 15 NENW 35
NWNW 20 SENW 40 NESW 35
NWSE 40 SWSE 40

Total number of acres irrigated:

CONDITIONS/REMARKS :

* /pm_ THeapseer. T T3RZT [(\)&vb\p&)

M!CQQFFLMEDA?P v ed 32447

flaa

U2y 1993

Range
Range
Range
Range
Range
Range
Range

TOTAL

215
35
90
55
25
10

110
20

170

230
960

29E
29E
29E
2%9E
30E
30E
30E



Page % of 5{ . 'I'RANS.NO 5(/50

Water Right No. 32-00090

CONDITIONS/REMARKS:
1. AS PER TRANS. #2165,

MICROFN MED

Hiy 7 7 wog



Page ; Si of €5f

TRANS NO. 5'450

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-00091

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 11/01 0.50 CFS§
SOURCE TRIBUTARY OF
PASS CREEK BIRCH CREEK
Priority: 05/01/1901
LOCATION OF POINT(S) OF DIVERSION: NESW , Sec. 11, Township 10N, Rauge
NENE , Sec. 14, Township 10N, Range
NWNE , Sec. 24, Township 10N, Range
SENE , Sec. 24, Township 10N, Range
NESE , Sec. 24, Townsgship 10N, Range
SWSW , Sec. 29, Township 10N, Rangs
NWNW , Sec. 32, Township 10N, Range
CLARK County
PLACE OF USE: IRRIGATICON
TWN RGE SEC ACRES ACRES ACRES TOTAL
10N 2SE 11 NWNW 30 SWNW 35 SENW 35
NESW 30 NWSE 35 SWSE 10
SESE 40 215
12 SWSW 35 35
13 NWNW 35 SWNW 40 NWSW 15 S0
14 NENE 35 SENE 20 55
24 SESE 25 25
25 NENE 10 10
30E 19 SWNW 30 NWSW 10 SWSW 15
SESW 35 SWSE 20 110
28 SWSW 20 20
30 NENE 10 NWNE 20 SWNE 30
SENE 20 NENW 20 NWNW 35
SENW 35 170
32 NWNE 5 SWNE 15 NENW 35
NWNW 20 SENW 40 NESW 35
NWSE 40 SWSE 40 230
Total number of acres irrigated: 260
CONDITIONS/REMARKS :
MICROFILMED

M7 7 1999

28E
28E
28E
28E
29E
30E
30E
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Water Right No. 32-00091

CONDITICNS/REMARKS:
1. AS PER TRANS # 2165.

MICROFILMED
i 27 qo0ug
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00092

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 11/01 2.50 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1888
LOCATION OF POINT(S) OF DIVERSION: NESW , Sec. 11,

NENE , Sec. 14,
NWNE , Sec. 24,
SENE , Sec. 24,
NESE , Sec. 24,
SWSW , Sec. 29,
NWNW , Sec. 32,

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES
10N 2%E 11 NWNW 30 SWHNW 35
NESW 230 NWSE 35
SESE 40
12 SWSW 35
13 NWNW 35 SWNW 40
14 NENE 35 SENE 20
24 SESE 25
25 NENE 10
30E 1@ SWNW 30 NWsw 10
SESW 35 SWSE 20
29 SWSwW 20
30 NENE 10 NWNE 20
SENE 20 NENW 20
SENW 35
32 NWNE S SWNE 15
NWNW 20 SENW 40
NWSE 40 SWSE 40

Township 10N,
Township 10N,
Township 10N,
Township 10N,
Township 10W,
Township 10H,
Township 10N,
CLARK County

SENW
SWSE

NWSW

SWSW

SWNE

NWNW

NENW
NESW

ACRES
35
10

15

15

30

35

35
35

Total numbey of acres irrigated:

CONDITIONS/REMARKS:

MICROFILMED
JUl 27 1993

Range
Range
Range
Range
Range
Range
Range

TOTAL

21%
35
90
55
25
10

110
20

170

230
960

29E
29E
29E
28E
29E
30E
30E
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Water Right No. 32-00082

CONDITIONS/REMARKS:
1. AS PER TRANS # 2165.

MICROFILMED
AU 2/ 1999
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00093

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERTOD OF USE RATE
IRRIGATION 04/01 to 11/01 1.60 CFS
SCURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 05/10/1886
LOCATION OF POINT(S) OF DIVERSION: NESW , Sec. 11, Township 10N, Range 2SE

NENE , Sec. 14, Township 10N, Range 29E

NWNE , Sec. 24, Township 10N, Range 29E

SENE , Sec. 24, Township 10N, Range 29E

NESE , Sec. 24, Township 10N, Range 29E

SWSW , Sec. 29, Township 10N, Range 30E

NWNW , Sec. 32, Township 10N, Range 30E
CLARK County

PLACE OF USE: IRRIGATICN

TWN RGE SEC ACRES ACRES ACRES TOTAL
10N 28E 11 NWNW 30 SWNW 35 SENW 35
NESW 30 NWSE 35 SWSE 10
SESE 40 215
12 SWEW 35 35
13 NWNW 35 SWNW 40 NWSW 15 so
14 NENE 35 SENE 20 55
24 SESE 25 25
25 NENE 10 10
30E 19 SWNW 30 NWSW 10 SWsW 15
SESW 35 SWSE 20 110
29 SWsSW 20 20
30 NENE 10 NWNE 20 SWNE 30
SENE 20 NENW 20 NWNW 35
SENW 35 170
32 NWNE 5 SWNE 156 NENW 35
NWNW 20 SENW 40 NESW 35
NWSE 40 SWSE 40 230
Total number of acres irrigated: 960

CONDITIONS/REMARKS :

MICROFILMED

5]

JHL 27 1999
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Water Right No. 32-00093

CONDITIONS/REMARKS:
1. AS PER TRANS #2165.

MICROFILMED

gy 77 109y
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00101
STAGE: DECREED

DIVERSICN
BENEFICIAL USE EERIOD OF TSE RATE

IRRIGATION to 2.90 CFS
SOURCE TRIEUTARY OF
BIRCH CREEK SINKS
Priority: 06/04/1909
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
10N 29E 2 SWEW
3 SENE NESE SESE
CONDITIONS /REMARKS:

1. P/D INCOMPLETE - ACRES LISTED 160.
2. RIGHT IS LIMITED TO 1 MINER’'S INCH PER ACRE.

MICROFILMES
UL 27 1999
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-00102

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 4.00 CFS
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS

Priority: 05/10/1889

CLARK County
PLACE OF USR: See Remarks
CONDITIONS /REMARES:

1. P/D & P/U INCOMPLETE.
2. ADDITIONAL RIGHTS ON CREEK LISTED IN LATER DECREE.

MICRORILMED

it 2 7 wag
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-02043

STAGE: LICENSE

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION to 6.40 CFS
DOMESTIC to
Totals 6.40 CFS
SOQURCE TRIBUTARY OF
BIRCH CREEK SINES
Priority: 09/19/1912
LOCATION OF POINT({S) OF DIVERSION: NWSE , Sec. 3, Township 08N, Range 30E
CLARK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
0BN 32E 11 SWNW 40 SENW 40 NESW 40
NWsw 40 SWSW 40 SESW 40 240
14 NENW 40 NWNW 40 80
Total number of acres irrigated: 320

PLACE OF USE: DOMESTIC, same as IRRIGATION use
CONDITIONS/REMARKS:

1. LICENSE INCORRECTLY INDICATES FREMONT CO.
2. BIRCH CK. FLOW DIVERTED INTO RENQ DITCH.

MICROFN.MED

RITER ARG I
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 32-02045

STAGE: LICENSE

DIVERSION
BENEFICTIAL USE PERIOD OF USE RATE
IRRIGATION to 6.40 CFS
DOMESTIC to
Totals 6.40 CFS
SOQURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 11/16/1912
LOCATION OF POINT(S) OF DIVERSION: NWSE , Sec. 3, Township 08N, Range 30E
CLARK County
PLACE OF USE: TRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08BN 33E 7 NESE 40 NWSE 40 SWSE 40
SESE 40 160
8 NESW 40 NWsSW 40 SWSW 40
SESW 40 160
Total number of acres irrigated: 320

PLACE OF USE: DOMESTIC, same as IRRIGATION use
CONDITIONS /REMARKS :

1. LICENSE INCORRECTLY INDICATES FREMONT CO.
2. BIRCH CK. FLOW DIVERTED INTC RENO DITCH.

MICROFILMED

JUt 77 wag
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Page 5() of 51 . . Transfer Number -57/ 5(}

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF A WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights
described in Part 1. Clearly depict the land by section, township, and range number.

o
| ;
- ] : -
i |
\
JE R T —
| |
i Fo ] o
: R, | |
| | !
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/day/yr. Period of Use
(cfsfac-t)
to
o

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not consitute an enfargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
| understand that any willfull misrepresentations made in this application may result in voiding its approval.

o,
o ),
ity

{Signature of Ap plicar‘;{)

19997

’ :
ubsgribed ancLs&o o Defore me this [T
Uv §

day of @{md

(™ TE 0? ot
*taaprpquert? . W
; ? (Notary Public) ¢ -

My commision expires G-30-072

FOR DEPARTMENT USE ONLY
Transfer contains: pages and attachments Protest filed by:
Received by: _.,b/‘/ Date: ‘r‘/ 1el5 g
Prelim. check by: Fee: / Dﬁ 2c
Receipted by: b/\/ Date: 71// L«v’/ <7 ‘?
Receipt Number: E 0 ;) ‘/ 7/ /
Published in: Sﬁlf'? DJI A Copies of protest forwarded by:
Published dates: 4/ oY 5’/ b/ﬁé Hearing held by: Date:
Watermaster recommendation requested on: Recommended for: ____ approval ____ denial
rec'd: by:

Copy of transfer sent to lien holder on:

MICROFILMED

U 27 1995



Gg/24/99 THU 14:13 FAX 203 5Z3 0zZ18 uEHC L, FLOLLL.C.

. Law Ol

HOLDEN, KIDWFELL, ihéliﬂ\ & CRAPO, P.L.L.C.

FRED I. HAHN

EENT W, FOSTER
ROBERT E. FARNAM
WHLLIAM T, FALER
CHARLES A. HOMER
CGARY L. MEIREA:
GAYLE A. BORENSON F.A.
CORALD L. HARRIX
DALY W, STORER
MARIE T TYLER
ROBERT M, FOLLETT
FREDERICK J. HAFW, N
SHAN B. PERRY
AMELIA A CANEGALY

Arhur W Holden
(1BT7-1967)
Robert B, Holden
{19011-19913
Tamy L. Caipe
(14301987}
William S Holdon
(007985

WK ""F !‘QAHCJ BUILEMNG

FACSIMILE TRANSMITTAL SHEET

DATE: Jane 24, 1999
TO: Pam Skaggs
FAX #: (208) 327-78066
FROM: Kent W. Foster
FAX #: (208} 523-9518

NO. OF PAGES INCLUDING TRANSMITTAL SHEET:

L

ITEMS SENT: Deed
ORIGINALS: Sentby Mail { } KeptonFile (x)

IF YOU DO NOT RECEIVE ALL OF THE
SOON AS POSSTBLE (208) 523-0620.

=

PAGES, PLEASE CALL BACK AS

This message is internded only for the use of the &
contain information that Is privileged, ce,—}gf?demza! i
reader of this message is not the intended recipient, you are
distribution of this communication 1o cther z‘mm I}m interded ;eszpmﬁE ¢ sirict ty prah:bffc..? Ij i have
recerved this communication in ev telv by colleet telephone at {208) 5230620,
and refurs the origingl message to i the above gddrass vio the 125, Postal Serv

1

exsed and may
e wﬁa;‘ appl f{jﬁr%%f faw ij the

IIIG"’b Yz

Telecomer Operator

Kisrstin M. Cook

oo
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QUITCLAIM DEED
FOR
WATER RIGHTS

06/24/99 THU 14:13 FAX 2085 523 0219 HEHC.P.L.L.C. a Hoaz

THIS INDENTURE is made thnis Lidw of April. 1999, berween D&D Enterprises.
Inc,, referred to herein as the “GRANTOR™ and Reno Ditch C ommpaily. Ine., whose principle
place of business is in Clark County, Idaho and whose mailing address 1= P.O. Box 3.

Rexburg, Idaho 83440, herein referred to as the “GRANTEE",

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawfui money of the United States of America and other good and
valuable consideration to GRANTOIR, in hand paid by the GRANTEE, the receipt whereof
is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM
unto the GRANTEL, and to CRANTEE s successors and assigns forever, all right, title and
interest now owned or hereafter acquired by the Gramtor In all of the following described
water rights or portions thereof used on fands in the Counties of Clark and Jefferson, State

of 1daho. to-wit;

NATURE OF PERIOD OF
RIGHT NO. PRIORITY AMOUNT USE USE
32-00075 May 15, 1911 36 ofs frrigation 04/01 to 11/01

TOGETHER, with the tenements. hereditaments and appurlenances thereunto
belenging or in anywise appertaining, and any reversions, remainders, or rents, 1ssues and
profits therefrom.

TO HAVE AND TO HOLD the said water rights unto the GRANTEE, and to

In comnstruing this Quitclaim Deed and where the context so reguires, the singular
includes the plural.




N8 /24/98 THU 14:12 FAX 208 323 0219 HEHC,P.L.L.C. ool

IN WITINESS WHERILOF, the GRANTOR has executed the within instryment the
day and year first above written,

P ey 4 . /
. . - o ,:/ .
D&D EnterprisesAue. by jim DeMordaunf,

e recyriand ("‘ : f,? r"!:;’ .
its President /’f‘z,i/yy},\ EJ{/_,_‘_: %wa

¥

£
STATE OF IDAHO ) v
County of Bonneville )
ﬂﬁt?f
On the :é‘ - wre mge, the undersigned, a notary public in and

for said State, personally appeared Jim DeMordaun, known or identified to me to be the

pted the instrument, or the person who executed the
§

President of the corporation that ¢
instrument on behalf of said corporation. and acknowledged 1o me that such corpotation
execuicd the same.

IN WITNESS WHEREOF, [ have hercunto set my hand and affixed my official seal,

S WTHIET.

the day and year in this certificate firs

F
i3 O o E My Commission Fxpires: _~/-35-03
GOWPDATAKWFSIAFENHHTOL A DE R R

Microfitm No. 94%3@3
©.. Day. Mgy 19 2%
At L. Y _O'Clock /2 M

N F o 3
Clark Co, ‘%ecaééz—: WEN

Fee $ - XN
Recorded at Request of
TARR “ b Tl
7~ OUITCLAIM DEED FOR WATER RIGHTS S B E

-




QUITCLAIM DEED

FOR
WATER RIGHTS

. Microfilm No. 0‘_18235 .‘

Day

AL 3 8/

30 O'Clocklglg-ﬁ
— CONNIS QWEN

Clark Co. Recorder

Fee $ 2.00

Deputy

Recorded at Request of

THIS INDENTURE is made this /®© day of March, 1999, between L2 Limited

Partnership, Lewis Newman, General Partner, and .3 Limited Partnership, Lane Newman,

General Partner, referred to herein as the “GRANTOR” and Reno Ditch Company, Inc.,

whose principle place of business is in Clark County, Idaho and whose mailing address is

P.O. Box 5. Rexburg, Idaho 83440, herein referred to as the “GRANTEE”,

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and

No/100 Dollars ($10.00) lawful money of the United States of America and other good and

valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof

is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM

unto the GRANTEE, and to GRANTEE'’s successors and assigns forever, all right, title and

interest now owned or hereafter acquired by the Grantor in all of the following described

water rights or portions thereof used on lands in the Counties of Clark and Jefferson, State

of Idaho, to-wit:

RIGHT NO. PRIORITY

32-00060 B 10 May, 1883
32-00059 B 10 May, 1884
32-00080B 10 May, 1886
32-00070B 19 August, 1886
32-00062 1 April, 1904
32-02045 16 November, 1912

AMOUNT
1.60
5.52
1.60
0.80
3.20
6.40

NATURE OF
USE

[rrigation
Irrigation
Irrigation
Irrigation
[rrigation

Irrigation

PALT R T RAE D

PERIOD OF
USE

04/01 to 11/01
04/01 to 11/01
04/01 to 11/01
04/01 to 11/01
04/01 to 11/01
04/01 to 11/01
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TOGETHER, with the tenements, hereditaments and appurtenances thereunto

belonging or in anywise appertaining, and any reversions, remainders. or rents, issues and

profits therefrom.

TO HAVE AND TO HOLD the said water rights unto the GRANTEE, and to
GRANTEE'’s successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the

day and year first above written.

%A)/.S }/O €0) M~

.2 Limited Partnership by, Lewis Newman,
General Partner

1.3 Limited Partnership, by Lane Newman,
General Partner

s ORI MED

SRR A ST
2 - QUITCLAIM DEED FOR WATER RIGHTS SR
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STATE OF IDAHO )
)ss.
County of Bonneville )

Onthe p” 4 day of March, 1999, before me the undersigned. a notary public in and
for said State, personally appeared Lewis Newman. known or identified to me to be the
general partner of L2 Limited Partnership who subscribed said partnership name to the

foregoing instrument, and acknowledged to me that he executed the same in said partnership
name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written.
\\\\\\\Hlllmm’.’
W. FOg

§§:‘\ ........... 3)”4',,%

$ 6 oran 0 2 A%

£ 0 aes  E Not ublic for Idaho

é—,_; .'"-.,_(S@_QQM{.: ' § Residing at Idaho Falls, Idaho

%‘2’,@)‘;’? 2 S My Commission Expires: __z /20 Lot/
Uiyt & OF [ S

W
LMY

STATE OF IDAHO )
)s5.
County of Bonneville )

Onthe 7 day of March, 1999, before me the undersigned, a notary public in and
for said State, personally appeared Lane Newman, known or identified to me to be the
general partner of L3 Limited Partnership who subscribed said partnership name to the

foregoing instrument, and acknowledged to me that he executed the same in said partnership
name,

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

\“\\\\\umrmm,,
W

_}:.S"}\;o@i ......... Fo 6‘;2%,% 7

§ : éOTA‘g?J-."‘.,_ % Notary Public for Idaho

-é-_’_ : &(g’éﬁﬂ ;.:,E Residing at Idaho Falls, Idaho

Z UBL\O_,:' § Myv Commission Expires: / 20, /25/0 yd
e e

/ .‘ \)
ittty
GAWPDATAKWPRSS6RQUITCLAL NWM kmc

” g-fy i: "H 1

3 - QUITCLAIM DEED FOR WATER RIGHTS



o @ oonlel 33
At_{ 37 ___0'Clock
Clark Co. Recorder
QUITCLAIM DEED Fee $ "?_. QQ
FOR : e Deputy
Recorded at Request o
WATER RIGHTS jues

THIS INDENTURE is made this gE”? day of March, 1999, between D&D
Enterprises, Inc., referred to herein as the “GRANTOR™ and Reno Ditch Company, Inc.,
whose principle place of business is in Clark County, Idaho and whose mailing address is

P.O. Box 5, Rexburg, Idaho 83440, herein referred to as the “GRANTEL”,

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and
No/100 Dollars {($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof
is hereby acknowledged, does by these presents remise. release and forever QUITCLAIM
unto the GRANTEE, and to GRANTEE’s successors and assigns forever, ail right, title and
interest now owned or hereafter acquired by the Grantor in all of the following described

water rights or portions thereof used on lands in the Counties of Clark and Jefferson, State

of Idaho, to-wit:

NATURE OF PERIOD OF

RIGHT NO. PRIORITY AMOUNT USE USE
32-00060A 10 May, 1883 1.60 Irrigation 04/01 to 11/01
32-00059A 10 May, 1884 0.88 Irrigation 04/01 to 11/01
32-00065 10 May, 1884 3.20 Irrigation 04/01 to 11/01
32-00080A 10 May, 1886 1.60 Irrigation 04/01 to 11/01
32-00070A 19 August, 1886 2.40 [rrigation 04/01 to 11/01
32-00061D 10 May, 1888 2.80 Irrigation 04/01 to 11/01
32-00063 1 April, 1904 3.20 Irrigation 04/01 to 11/01
32-00064 1 April, 1907 3.20 [rrigation 04/01 to 11/01

RN R
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32-00058 1 April. 1910 1.00 [rrigation 04/01 to 11/01
32-00066A&B 5 January, 1910 6.40 Irrigation 04/01 to 11/01
32-00074 1 October, 1910 0.14 Irrigation 04/01 to 11/01
32-00076 15 May, 1912 0.80 Irrigation 04/01 to 11/01
32-00083 15 May, 1912 0.46 Irrigation 04/01 10 11/01
32-02043 19 September, 1912 6.40 Irrigation 04/01 to 11/01

TOGETHER, with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, remainders, or rents, issues and
profits therefrom.

TO HAVE AND TO HOLD the said water rights unto the GRANTEE, and to
GRANTEE's successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the
day and year first above written.

/D&D Enterprises. Ific. by Jim DeMordaunt,
" its President

2 — QUITCLAIM DEED FOR WATER RIGHTS
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STATE OF IDAHO )
)ss.
County of Bonneville )

On the __/ﬁf_l'_ day of March, 1999 before me, the undersigned, a notary public in and
for said State, personally appeared Jim DeMordaunt, known or identified to me to be the
President of the corporation that executed the instrument, or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

g,

\\\\‘ < W. FOo 2,
N 080, /
.{S’f S /L7

Notary Public for Idaho

Residing at Idaho Falls, Idaho

@ UBL\C’_.--" § My Commission Expires:
e SOS —"7&”7‘42&—

’f.g, 7 E i:\\\‘*
flﬂﬂ i m\\““
GAWPDATAKWFSS6RVQUITCLAL D&ED - kme

K 1”?; !: ‘;A ;! b

. iy Ay
3 - QUITCLAIM DEED FOR WATER RIGHTS ***
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o @ ol 1037
At 2149 . 0O'Clock~
Clark Co. Recorder
QUITCLAIM DEED Fee $ ‘7 CO
WATER RIGHTS Recorded at Reqyest of
/4; K H £ fur

THIS INDENTURE is made this /¢ day of March, 1999, between Birch Creek
Ranches, L.L.C., referred to herein as the “GRANTOR” and Reno Ditch Company, Inc.,
whose principle place of business is in Clark County, Idaho and whose mailing address is

P.O. Box 5, Rexburg, Idaho 83440, herein referred to as the “GRANTEE”,

WITNESSETH, that the GRANTOR, for an in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof
is hereby acknowledged, does by these presents remise, release and forever QUITCLAIM
unto the GRANTEE, and to GRANTEE’s successors and assigns forever, all right, title and
interest now owned or hereafter acquired by the Grantor in all of the following described

water rights or portions thereof used on lands in the Counties of Clark and Jefferson, State

of Idaho, to-wit:

RIGHT PERIOD OF
NO. PRIORITY AMOUNT NATURE OF USE USE

32-00090A 10 May, 1886 0.80 Irrigation 04/01 to 11/01
32-00093 10 May, 1886 1.60 Irrigation 04/01 to 11/01
32-00068 10 May, 1887 3.20 Irrigation 04/01 to 11/01
32-00061C 10 May, 1888 0.40 Irrigation 04/01 to 11/01
32-00069 10 May, 1888 3.20 Irrigation 04/01 to 11/01
32-00089 10 May, 1888 2.50 Irrigation 04/01 to 11/01
32-00092 10 May, 1888 2.50 Irrigation 04/01 to 11/01
32-00102 10 May, 1889 4.00 [rrigation 04/01 to 11/01

AR BAE D

ER DY
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32-00091 1 May, 1901 0.50 Irrigation 04/01 to 11/01
32-00073 15 May, 1909 0.20 Irrigation 04/01 to 11/01
32-00101 4 June, 1909 2.90 Irrigation 04/01 to 11/01
32-00085 10 May, 1910 0.20 Irrigation 04/01 to 11/01
32-00077 15 May, 1910 0.20 Irrigation 04/01 to 11/01
32-00086 1 May, 1911 0.20 Irrigation 04/01 to 11/01
32-00078 15 May, 1911 0.20 Irrigation 04/01 to 11/01
32-00087 1 May, 1912 0.20 Irrigation 04/01 to 11/01
32-00079 15 May, 1913 0.80 Irrigation 04/01 to 11/01

TOGETHER, with the tenements, hereditaments and appurtenances thereunto

belonging or in anywise appertaining, and any reversions, remainders, or rents, issues and

profits therefrom.

TO HAVE AND TO HOLD said water rights unto the GRANTEE, and to

GRANTEE’s successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the

day and year first above written.
BIRCH CREEK RANCHES, L.L.C.

Yy

b_\?"’fed Sérenson. E\/Ianaging Member
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STATE OF IDAHO )
)ss.
County of Bonneville )
Onthe » Mday of March, 1999, before me, the undersigned, a notary public in and

for said State, personally appeared Ted Sorenson, known or identified to me to be the
managing member of the limited liability company that executed the instrument or the
person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written.

1 W. Fo,
§+"-@§_ .......... 9&?‘)&‘:/‘2%& / e,

§ ; ﬁGT'@@J;"-.? 2 Notary Public for Idaho
= Em i _E_ Residing at Idaho Falls, Idaho/ /
£} d’)\ ETRUTE My Commission Expires: sz, 2oy
A N L0 &
€ OF RS

//
ity
GOWPDATAK WS S8WIUITCLALBCR kme

3 - QUITCLAIM DEED FOR WATER RIGHTS



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE AMENDED
APPLICATION FOR TRANSFER NO. 3553

OF WATER RIGHTS NOS. 32-00090, 32-00093
32-00068, 32-00061C, 32-00091, 32-00101,
32-00102, 32-00073, 32-00085, 32-00077
32-00086, 32-00078, 32-00087, and 32-00079 IN
THE NAME OF BIRCH CREEK RANCHES,
LLC.,

IN THE MATTER OF APPLICATION FOR
EXTENSION OF TIME TO AVOID
FORFEITURE OF WATER RIGHT NO.
32-00101 IN THE NAME OF BIRCH
CREEK RANCHES, L.L.C.,

IN THE MATTER OF THE APPLICATION FOR
AMENDMENT OF WATER RIGHT PERMITS
NOS. 32-07128 AND 32-07136 IN THE NAME
OF TED SORENSON d/b/a SORENSON
ENGINEERING,

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 32-07252 IN THE NAME OF
BIRCH CREEK RANCHES, L.L.C.
(FORMERLY NO. 31-07646),

and

IN THE MATTER OF APPLICATION FOR
DELIVERY OF CERTAIN WATER RIGHTS
AT THEIR CURRENT ASSIGNED POINT OF
DIVERSION, TOGETHER WITH AN ORDER
DIRECTING WATERMASTER FOR
DELIVERY OF SAME; AND/OR IN THE
ALTERNATIVE TO AN ALTERNATE

ORDER FOR MEDIATION, Page 1
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POINT OF DIVERSION SUBJECT TO
CERTAIN TERMS AND CONDITIONS TO
BE AGREED TO BY BIRCH CREEK
RANCHES, L.L.C.; AND FURTHER
APPLICANTS’ CLAIM TO ALLEGED
SAVED WATERS CLAIMED BY BIRCH
CREEK RANCHES, L.L.C.L, ON THE
GROUNDS AND FOR THE REASONS
THAT APPLICANTS HAVE USED SAID
CLAIMED WATER RIGHTS FOR A
BENEFICIAL PURPOSE CONTINUOUSLY
FOR AND IN EXCESS OF THE PAST FIVE
(5) YEARS; SAID WATER RIGHTS THE
SUBJECT OF THE APPLICATION
PERTAIN TO WATER RIGHT NOS.
32-00060A, 32-00059A, 32-00065,
32-00080A, 32-00070A, 32-00061D,
32-00063, 32-00064, 32-00066A&B,
32-00058 IN THE NAME OF D&D
ENTERPRISES, INC., WATER RIGHTS
NOS. 32-00060B, 32-00059B, 32-00080B,
32-00070B, 32-00062, IN THE NAME OF
LAVAR NEWMAN.

S N o L N I Nl i S

FINDINGS
The Director of the Idaho Department of Water Resources (IDWR) finds as foilows:

L. There are currently five applications pending before IDWR relating to rights to
the use of water in Birch Creek, located in Clark and Lemhi Counties. Those applications are
as follows:

a. Amended Application for Transfer No. 3553 of Water Right Nos. 32-
00090, 32-00093, 32-00068, 32-00061C, 32-00091, 32-00101, 32-00102, 32-00073 32-
00085 32-00077, 32-00086, 32-00078, 32-00087, and 32-00079 in the name of Birch
Creek Ranches, L.L.C.;

b. Application for Extension of Time to Avoid Forfeiture of Water Right
No. 32-00101;

c. Application for Amendment of Water Right Permits Nos. 32-07128 and
32-07136 in the name of Ted Sorenson d/b/a Sorenson Engineering;

ORDER FOR MEDIATION, Page 2 MEROEN MR



d. Application for Permit No. 32-07252 in the name of Birch Creek
Ranches L.L.C.;

e. Application for Delivery of Certain Water Rights at their Current
Assigned Point of Diversion, together with an Order Directing Watermaster for
Delivery of Same.

2. The Application described in sub-paragraphs 1.a-d have all been protested and
are in the contested hearing process before IDWR.

3. The Application described in sub-paragraph 1.e has not yet been advertised nor
protests received. The Applicant for the approvals requested in sub-paragraph l.e is a
protestant of the Applications described in sub-paragraphs 1.a-d.

4. Birch Creek is a small stream that flows generally north to south. At the
southern end of the stream all waters of Birch Creek generally have been diverted into a
hydropower canal called the New Reno Ditch that takes the water approximately nine miles to
the east, where it flows through a hydroelectric generator. Below the hydroelectric generator
the water is put to irrigation use, or diverted back to the west where it sinks into the ground.

3. The earliest priority use of water on Birch Creek occurs above the diversion into
the New Reno Ditch. The Applications described in paragraph 1 either attempt to transfer all
other uses of Birch Creek water to lands below the hydroelectic plant or in some fashion
attempt to affect the distribution of the water of Birch Creek at the bottom end of the stream.

6. Resolving the dispute over the Applications described in paragraph 1 will be
expensive to the taxpayers in terms of IDWR funds and time. The contested case process
likely will not fully resolve the underlying dispute between the parties to these Applications.
Appeals of any of IDWR’s decisions will engender further costs for the parties and IDWR.

7. It is not in the best interest of the parties, the State, IDWR or the taxpayers that
multiple hearings be conducted by IDWR when the dispute centers solely around the use and
distribution of the water that flows to the southern end of Birch Creek. A negotiated solution
to this conflict would be the preferred method of resolving the dispute.

8. The parties to the matters described in paragraphs 1.a-b have agreed to
participate in mediation before a mediator appointed by IDWR.

ORDER
In light of the foregoing findings the Director of IDWR hereby ORDERS pursuant to
IDAPA 37.01.01.101 that:

ORDER FOR MEDIATION, Page 3 o
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1. The parties to the matters described in paragraph 1 of the findingsshall participate
in mediation conducted by a mediator appointed by IDWR, at the time and place set by the
mediator.

2. Terry Uhling is appointed mediator for IDWR. Mr. Uhling shall be reimbursed
for his travel expenses for such mediation at the rates established for IDWR employees.

3. The mediation of this matter shall be completed no later than December 17, 1997.
The mediator will report to the Director when mediation is complete, whether successful or not.

4. The matters described in paragraph 1 of the findings shall be stayed until the
mediation is completed.

5. The parties shall comply with the mediator’s instructions regarding submission of
position papers, hiring and locations for the mediation.

DATED this !D'H" day of November, 1997.

KARL J. HER
Director

ORDER FOR MEDIATION, Page 4 AIORODFIRED
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this H\ﬂ\ day of November, 1997, I mailed a true and
correct copy of the foregoing ORDER FOR MEDIATION on the foltowing persons listed
below by U.S. mail, postage prepaid and addressed as follows:

Norman C. Young

Idaho Department of Water
Resources

1301 N. Orchard St.

Boise, Idaho 83706

Kent W. Foster, Esq.

HOLDEN KIDWELL HAHN &
CRAPO PLLC

P.O. Box 50130

Idaho Falls, ID 83405

George C. Petersen, Jr., Esq.

PETERSEN MOSS OLSEN
MEACHAM & CARR

485 “E” Street

Idaho Falls, ID 83402

Jerry R. Rigby, Esq.

RIGBY THATCHER ANDRUS
RIGBY KAM & MOELLER

P.O. Box 250

Rexburg, 1D 83440-0250

Garth Soderquist
Owsley Canal Co.
Terreton, 1D 83450

Ronald D. Carlson

Idaho Dept. of Water Resources
Eastern Regional Manager

900 N. Skyline Dr.

Idaho Falls, ID 83402

Blair J. Grover, Esq.
GROVER & ARCHIBALD
P.O. Box 36

Rigby, ID 83442

Breck H. Barton, Esg.

BRECK BARTON & ASSOC., PA
P.O. Box 100

Rexburg, ID 83440

Andy Dobson
Independent Canal Co.
Terreton, ID 83450

DEBORAH DREW-ELLIS
Legal Secretary

ORDER FOR MEDIATION, Page 5 FICROFE MED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF TRANSFER NO.

)
4124 OF WATER RIGHT NOS. 32-00058) ORDER FOR
AND 32-00059 IN THE NAME OF D & D) PREHEARING STATEMENTS
ENTERPRISES )

)

In order to prepare and schedule the above captioned contested
matter for hearing before the department of Water Resources,

IT IS HEREBY ORDERED, pursuant to Rule of Procedure IDAPA
37.01.01510 (Rule 510) that you file with the Hearing Officer a
Prehearing Statement responding to the following items:

1. The issues to be resclved, and the statutes, rules, and legal
precedent involved;

2. A brief statement of the facts and reasons supporting your
position on each matter in dispute;

3. A list of proposed witnesses together with a request for any
requested subpcenas to be issued as authorized in IDAPA Rule
37.01.01525 (Rule of Procedure 525).

4. Whether you wish to pursue discovery as authorized in IDAPA
Rule 37.01.01521 (Rule of Procedure 521) and, if so, the estimated
length of time required;

5. Requested location of hearing;

6. Estimated length of hearing;

7. The date by which you will be ready to have a hearing in this
matter; and

8. QCther related matters.

IT IS FURTHER ORDERED that you must file the Prehearing
Statement with the hearing officer within fourteen (14) days of
receipt of this order. Failure to comply with this order is cause
for the director to dismiss the request for hearing with prejudice.

Dated this 4_ ' day of W , 1995.

L. GLEN SAXTON
Hearing Officer

T e



CERTIFICATE OF MAILING

AT
I HEREBY CERTIFY that on this <% day of Rugust, 1955, I

mailed a true and correct copy, poestage prepaid, of the foregoing
ORDER FOR PREHEARING STATEMENTS to the following:

George C. Peterson
PETERSON MOSS ET AL
485 B St.

Idaho Falls, ID 83402

QW ) é//guy

JULIE L. YARBROUGH/’
%énlor Secretary
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4124
WATER RIGHT NO. 32-00058

This is to certify that: D & D ENTERPRISES INC
C/0 PETERSEN MOS8 & OLSEN
485 E ST
IDAHO FALLS ID 83402

has requested a change to the above captioned water right(s). This change in water
right(=) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL, USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10715 1.00 CFs 234.5 AF
SOURCE TRIBUTARY OF
BIRCH CREEK SINKS
Priority: 04/01/1910
LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 3, Township 08N, Range 30E

CLARK County

PLACE OF USE: IRRIGATION

IWN _RGE SEC ACRES ACRES ACRES TOTAL
08N 32E 1 NESW 27 SWSE 40 67
Total number of acres irrigated: 67

CONDITIONS /REMARKS :

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 32D.

2. A measuring device and lockable controlling works of a type
approved by this Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable
control of the diversion.

3. This right when combined with all other rights shall provide no

more than .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.




e 9-

PAGE

2

TRANSFER NO. 4124
WATER RIGHT NO. 32-00058

CONDITIONS/REMARKS:

4.

8.

Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

Failure to comply with the conditions of this tranefer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right{g) in the ongoing
Snake River Basin Adjudication.

Right No. 32-00059 and associated SRBA Claim A32-00059A are

unchanged iy this transfer approval.
Dated this F sy of / Mﬁ‘w'a_‘, 19?5-
7

Chfef, Water Alloc. Bureau !

LPILMED
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Page of STATE OF IDAHO Transfer No. _‘;ﬂﬂ:’L
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

'D?D ETERFRISES, e,
Name of applicant C’/O %rélﬁ'&*lj Mossé’.‘ Ocrsenf Phone 223~ 4650
Post Office address _ 185 & STeeeT, [0AHO Faws , 10. 23407
A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) E’ Change place of use
0O Change nature of use O Change period of use O Other A
2. Describe the reason for the proposed changes M@M%
¥ % “a . FES
TSR /S Ficer To pgbve THE 2 RIGHTS TH THER LANDS CRenED
AffL T ST 1 e
,B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
{cfs/ae-H) of Use
32-00058  Aeu. 110D .00 IRRIATION 405 to NS
—82cocA T Mo 8l — 0.8 HEATI AT e
o 1o
- - - to
2. Total amount of water being transferred __@_8;___ cubic feet per second and/or _ acre-feet per annum.
3. Source of water (BIFE‘CH C LEE tributary to _S1JKS
4. Point{s) of Diversion;
Lot | % Y Y% | Sec. | Twp. | Rge. County ' ~ Local namae for diversion

e Ine [N {2 [8N [BoelCiare  Joosmnses Bies brow buse fioecr

5. Lands irrigated or place of use:

Twp. | Rge. | Sec. NE % Nwh:f.E;:v. SE% | NEw% N\:Ir’s‘:v SE% |NE % Nf:v;i:% SE v [NE NwiE;t% SE % Totals
8i |%2€ | | 40 40 “o 12.0
CROFILMEL -
L2 1 99

Total acres . IZD
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Page . of . . TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Z- o6 Decreed to _ AGMES B, Reno .
in case of R RICHAIDS, BT Al Vs, Aspes B, qur‘). ST AL.
dated 9Q-6-1(922 : in county of :
b. License No. _ issued by the Idaho Department of Water Resources.
¢. Claim No. ' _ on file with the Idaho Department of Water Resources.
d. Transfer No. ' which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

[J Tax Notice O warranty Deed O other

3. Source of water MK tributary to __“OliokeS

4. Date or priority Aprie Lo

5. Water is used for the following purpose:

amount [.oo for __‘RRJ=ATION)  purposes trom , to

(cfs/ae-ft)
amount for purposes from . to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
€. Total amount of water under right i cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion: f‘lo‘r Listep

Lot | Y% Ya Y% | Sec.{ Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use:

Tw Ree. | 5 NE % NW % SW % SE % Totals
p-| Rae. eC e~ Nwwlawu | sEu | NEw|Mwu|swu [ SE% [NEw]NWu|Sw x| SEw [NE% |[NW K | swu | SE%

on|BE [ M XX

Jui 2 ? 1999 Total acres Abw \isted

9. Describe any other water rights used for the same purpose as described above . .. =
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Page

1. Right evidenced by:

DESCRIPTION OF RIGHT AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

Transfer No.

a. Decree No. _22-OODFA Decreed to _ P@NES B, "Rano
in case of _ DR . P\\C-HAILDS, ET- AL vs. _BGNES B, Renlo LeT B\
dated -6~ 19272 in county of
b. License No. issued by the idaho Department of Water Resources.
c. Claim Neo. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurienant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

3 Tax Notice O warranty Deed O Other
3. Source of water %IRLH Cocele, tributary to DI KS
4. Date or priority Max 10, 1884

5. Water is used for the following purpose:

amount_.. &40 , for J&&Mpurposes from to
(cts/fac-ft) :
amount for purposes from - to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft}
6. Total amount of water under right (O 30 cubic feet per second and/or acre-feet per annum.

7. Point{s) of Diversion: NOT Usteo

Lat | % Y %4 | Sec.| Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use:

NE % NW % SW % SE %
Twp. | Rge. | Sec. Totals
NEW|NWYU]SWu | SEVINEU| NWY]SWU[SEUENEU|NWYR I SWU] SE% [NE% [NW YW | SWwW | SE%

8N |31 12 IX X ix IX X [{x]Ix]|X

ICROFILMED

i~

Y

Total acres _L'b::._@_l_\.ﬁu.__

9. Describe any other water rights used for the same purpose as described above . — - e
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Page of . . Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 ' '

A. Draw a map or altach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
In part 1, Clearly depict the land by section, township and range number.
R e e ORI T e ﬁ o TEmb ade o
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CONTRACT OF SALE

"HJ\?

THIS AGREEMENT, made and entered into this \f) day of
January, 1992, by and between D & D ENTERPRISES, INC., an Idaho
corporation, with its corporate office situate in the City of
Rexburg, County of Madison, State of Tdaho, the Party of the First
Part, hereinafter called the “Seller®, and LEWIS JOHN NEWMAN, a
married man, of the County of Jefferson, State of Idaho, the Party
of the Second Part, hereinafter called the "“Buyer".

WITNESSETH:

The Seller hereby agrees to sell to the Buyer, on the
performance of the agreements of the Buyer, as hereinafter
mentioned, and convey by good and sufficient warranty deed, free of
liens and encumbrances, excepting any that may have attached by
reason of any act or deed of said Buyer, and excepting any lien to
which this agreement is expressly made subject, the following
described real property, sitrate in Clark County, State of Idaho,
to-wit:

Beginning at a point on the section line, South

523.6 feet from the Northeast Corner of Section

Fourteen {14), Township Eight (8) North, Range

Thirty-one (31) East of the Boilse Meridian,

County of Clark, State of Idaho, thence South

along the Section Line, 36l.1 feet:; thence North

87°38"' West 195.8 feet; thence South 0°54' West,

80 feet; thence South 44°11' Rast, 28 feet;

thence South 86°29' Tast, 123 feet; thence South

3°56"' Wesgt, 56.7 feet; thence South 89°45' West,

184 feet:; thence South 0°46é' East, 18.2 feet;
thence South 36°10' West, 131.2 feet; thence

MICROFILMED
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South 4°12' East, 250 feet; thence South 85°48"
West, 200 feet; thence North 4°12' West, 350
feet; thence North 85°48' East, 200 feet; thence
North 4°12' West, 150 feet: thence South 85°48"
West 300 feet; thence South 4°12' East, 150
feet; thence South B85°48°' West, 695.6 feet, more
or less to the West line of the East One-half of
the Northeast Quarter (EL/2 NEl/4) of said
Section Fourteen {14); thence South along said
West line of the Rast One-half of the Northeast
Quarter (E/12 NE1/4), 1505.8 feet, more or less,
to the Southwest corner of the Southeast Quarter
of the Wortheast Quarter of said Section
Fourteen (14); thence East 1320 feet more or
less, to the East Quarter Corner of said Section
Fourteen (14}; thence South, 1320 feet, more or
less, to the Southwest corner of the Northwest
Quarter of the Southwest Quarter (NWL/4 SwWl/4)
of sSection Thirteen (13), above Township and
range; thence North 88°58 1/2' East, along the
South line of the North One-half of the
Southwest Quarter (N1/2 SW1/4) of said Section
Thirteen (13), for 2061 feet; thence North 6°18'
West 1361 feet; thence South 89°23' West, 1564
feet: thence North 0°20' West, 2043.8 feet;
thence North 85°52' West, 336.6 feet to the
point of beginning. Containing 125.24 acres,
more or less. Being parts of the West One-half
of the Northwest Quarter (WlL/2 NWl/4), the
Southeast Quarter of the Northwest Quarter
(SE1/4 NW1l/4), and the North One-half of the
Scuthwest Quarter (Nl/2 SWl/4) of Section
Thirteen (13), and the East One-half of the
Northwest Quarter (El1/2 NWl/4) of Section
Fourteen (14}, above township and range, all
being located in the County o©f Clark, State of
Idano.

EXCEPTING FROM the above described real property
tract, that certain tract hereinafter described,
situate in Clark County, State of Idaho, and
particularly described as follows, to-wit:

Beginning at a peoint on the West line of the
East half of the Northeast Quarter, (ElL/2,
NEl1/4) of Section 14, Township 8 North, Range 31
East of the Boise Meridian, said point being
common tQ the North boundary of the property

MICROFILMED
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owned or formerly owned by D & D Enterprises,
Inc,, and the South boundary of the property
owned by Ben Wilding, said point also being
described as 8. 85° 24' 30" W. 1335.5 feet more
or less aleong the Section line, and South 1027.7
-feet more or less, along the West line of said
East half of the Northeast Quarter (El/2,
N.E.l1/4) from the Northeast Corner of said
Section 14, and running thence South along said
West line 200,00 feet; thence N. 86° 01' E.
150.00 feet parallel to said common boundary
line; thence North 200.00 feet to said common
boundary line; thence S. 86° 01' W. 150.00 feet
along said common boundary line, to the point of
beginning.

FURTHER EXCEPTING THEREFROM: The existing
county road commonly known as State Highway No.
22 and further subject to all conditions,
restrictions, reservations, easements, rights,
rights-of-way, road rights-of-way, zoning
ordinances and governmental regulations of
record.

FURTHER SUBJECT TO: General taxes for year 1992
and subsequent years.

The parties, upon execution of this agreement,
acknowledge that they have agreed that any and
all waters of Birch Creek currently dedicated to
any of the above described real property, the
subject of this sale, are not being purchased by
Buyer as part of the consideration of this
agreement. Buyer further acknowledges that he
is aware that Seller intends to transfer said
dedicated waters to other owned properties of
Seller, It is further understood and agreed
that Buyer shall assist Seller in transferring
the above described waters of Birch Creek to
other designated owned property of Seller,
either by executing an application to transfer
and/or to participate in any hearing required of
the Department of Water Resocources and to offer
testimony either oral and/or in writing as
required by said department. ‘

MICROFILMED
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The Buyer~agrees to buy the above described real property

and to pay to Seller thef@?bre, the sum of Thirty Thousand and
No/1l00 pDollars ($30,000.00), in lawful money of the United States
of America, and in manner as follows, to-wit:

Ten Thousand and No/100 Dollars ($10,000.00) on
delivery of this Contract, the receipt of which
is hereby acknowledged, and the balance of
Twenty Thousand and No/100 Dollars ($20,000.00},
as follows:

Ten Thousand and No/l00 Dollars ($10,000.00)
Plus accrued interest as hereinafter provided on
the 10th day of January, 1993, and the balance
of Ten Thousand and ¥No/100 Dollars ($10,000.00)
as follows:

Ten Thousand and No/l00 Dollars ($10,000.00)
plus accrued interest as hereinafter provided on
the 10th day of January, 1994,

Said deferred principal balance shall bear
interest at the rate of nine percent (9%) per
annum from January 10, 1992, said payments
heretofore set out shall include the principal
amount above described together with accrued
interest, and upon payment thereof, said payment
shall be applied first to accrued interest, and
the balance to the reduction of the principal
balance.

Buyer is given the right of making additional
payments of principal at any time, provided,
however, that any such additional principal
payment shall be applied to the last payment
falling due under this contract, and the making
of such additional payments shall not in any way
waive or excuse the Buyer from making the next
ensuing regular payment promptly as the same
becomes due. Interest shall cease on additional
payments of principal on the date of payment.

Seller shall pay all taxes and assessments levied and

assessed against said real property heretofore described up to and

MICROFH MED
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® @
including the taxes due for the entire year 1991. Buyer shall pay
all taxes levied and assessed for year 1992, and thereafter shall
pay all taxes and assessments levied and assessed against said real
property heretofore described, promptly as the same become due and
before delinquency théreof. |

Title to said real property shall be and remain in the
possession of the Seller until this Contract is paid in full, and
in the event Buyer defaults under the terms of this Contract,
Seller shall have the right to take immediate possession of said
real property.

The parties have discussed the removal of those certain
0ld irrigation headgates, previously used as part of the irrigation
system servicing D & D's ranch properties, which removal is hereby
consented to by Buyer, the removal thereof to cccur as soon as the
change in weather will permit, and the ground disturbed by the
removal thereof will be appropriately leveled and restored to an
appropriate level condition after the removal of same.

Buyer acknowledges that they have made a personal
inspection of the property herein described, and have otherwise
informed themselves concerning the true condition of said property
and its appurtenances, and thus in execution of this Contract,
Buyer has relied solely upon the information and knowledge obtained

from a personal inspection and investigation of said property.

MIC ROFILMED

CONTRACT OF SALE - 5



Buyer also acknowledges that no agent or employee of Seller has any
power or authority to make any warranties, agreements, or
representations as to said property, which are not contained in
this agreement. Buyer agrees that this Contract constitutes the
whole agreement between the parties hereto, and that no warranties,
agreements, or representations have been made, or shall be binding
upon Seller, unless the same are set forth herein.

It is agreed that time and punctuality of payments are of
the essence, and a material part of this contract, and that if any
default is made in the payment of any installment for a period of
thirty (30) days after posting of notice by certified maii to Buyer
as herein provided, or of any taxes and assessments promptly at the
time herein limited, or before any taxes or assessments shall
become delinquent, or if the Buyer shall fail to comply with any of
the stipulations of this agreement within thirty (30) days after
posting of a certified letter advising of said default as
hereinafter provided, this contract shall, at the option of Seller,
become null and void, and all payments under this contract shall be
retained by Seller and applied as liquidated damages, and Sellex
may take immediate possession of said property. But if the Buyer
shall promptly make the payments herein stipulated and shall pay
all accrued interest as the same becomes due, and shall also pay
all taxes and assessments levied and assessed against said

property, the Seller, on receiving the sums due under the terms of
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this contract, will execute and deliver, or cause to be executed
and delivered by the legal owners thereof, to the Buyer or their
assigns, a warranty deed conveying the above-described property,
subject only to the liens or encumbrances placed thereon by the act
or omissions of the Buyer, together with any lien or encumbrance,
the subject of this agreement. This remedy shall be construed an
optional remedy, and not as a waiver of any right or remedy that
the Seller would otherwise have at law or in eguity to enforce the
performance of this agreement, or to recover damages for breach
thereof.

In case of a default of this agreement occurring and a
forfeiture being declared as heretofore provided, Buyer agrees to
immediately surrender possession of the real property, the subject
of this agreement, to Seller in as good condition as they received
the same, depreciation from the reasonable occupancy excepted, It
is further understood and agreed by the parties hereto that Seller
shall have the right of reasonable inspection at all reasonable
times and places for the purpose of determining if the provisions
of this agreement have been met by Buyer.

Seller and Buyer each agree should they default in any of
the covenants and agreements contained herein, to pay all costs and
expenses that may arise from enforcing this agreement, either by

suit or otherwise, including a reasonable attorney's fee,

MICROFILMED
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For the purpose of this agreement, notice shall be sent to
each party at the following address:
NAME ADDRESS

D & D Enterprises, Inc. P.C. Box 5
Rexburg, Idaho 83440

Lewis John Newman 2978 North 800 East
Monteview, Idaho 83453

Such address for receiving notice may be changed by any party at
any time by written notice to the other parties to this agreement.

Notice of cancellation or otherwise as herein provided,
shall be deemed tc be given at the time of its deposit in the
United States mail, post paid, certified mail, return receipt
requested.

Buyer and Seller, upon execution of thils agreement,
acknowledge that the meets and bounds description used in
describing the real property the subject of this sale, was taken
from an old plot plan developed by E. Milton Christensen, surveyor,
and further that the property was staked at the time of said
survey. The parties hereto further acknowledge that many of the
stakes have heen removed and thus, Buyer has agreed to take the
property “AS IS8", not with the understanding that a resurvey will
match with the original survey and the original staking thereof,
but merely that whatever land lies between the U.S, Government land
bordering part of the above described real property tract, Buyer's
owned acreage bordering part of said described tract and further,
Seller's bordering part of said tract, is the land the subject of

this sale and if by a resurvey there is developed an overlap on any
MPCRQF!LMED
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.of the adjacent ownerships, this sale only includes the ground
within the boundaries above described and is not intended to
overlap on any of the adjacent and contiguous owners.

Possession of the above-described real property shall be
delivered to Buyer immediately following execution of this
agreement, |

The term "Seller" and "Buyer”, and the language of this
agreement; where there is more than one seller or buyer, shall be
construed as plural, and if any of the parties are feminine, or are
firms or corporations, the masculine shall include the feminine and
the neuter.

It is understood and agreed that this Contract is intended
to extend to and bind the heirs, personal representatives,
executors, administrators, successors and assigns, of the
respective parties hereto.

IN WITNESS WHEREQF, the above parties have hereunto set
their hands and seals the day and year in this agreement first
above written,

D & D ENTERPRISES, INC.

e ) Sl

mes DeMordaunt
Title: President

"SELLER"

/w)'z—;, ;,&:yj/[ém

STewis Joan Newman

"BUYER"
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STATE OF IDAHO }

County of Bonneville )

Oon this 223 day of January, 1992, before me the
undersigned, a Notary Public in and for the State of Idaho,
personally appeared JAMES DEMORDAUNT, known to me to be the
President of the corporation that executed the instrument or the
person(s) who executed the instrument on behalf of said
corparation, and acknowledged to me that such corporation executed
the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above
written.

{SEAL)

Resiéing ¢, Qx%fiQLAiﬁkédh

My Commidsion Expires: S =YD~ G

STATE OF IDAHQO }

County of Bonneville )

On this 22§ day of Janvary, 1992, before me, the
undersigned, a Notary Public in and for the State of Idaho,
personally appeared LEWIS JOHN NEWMAN, a married man, known to me
to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me he has executed the same.

IN WITNESS WHEREQF I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above
written.

{SEAL)

2501G
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IR THE DISTBICT COURT OF THE NINTE JUDICIAL DISTRICT

OF THE STATE OF IDAID, IN AND FOR THE COUNTY QF
FREMONT, I
ey, Jerome ¥ ‘Reno, : |

Frackiin . Reno, Jemnis C, Reno and
Agnes M. Remno,

e

plaintiffs,
JUDCGMENT,

X

v¥a.

-

- N ResemAs; 3. Kuhareki, W, A. Tyler, /
Samnal Goddarﬂ M. Knurman, W. A. Jeott, ‘
W. W. Johnson, ‘homas Miller,Devid Miller, !
Edward Xaufman, Henry Kaufman, Frank G. '
Worthing, Jessie Worthing, Ohester Worthing,
Thomas Weimer, Charles B. Watts, #¥illiem ,
Goddard, Alfred L, Goddard, John Goddard, ' e
George 3tevenson, Thomas Clark,Frank _
Glark, Jamss Wells, Thomas Fayle,John ' \f‘

Hobison, Jemes Dyer, Frunk Shafer, Francis H 0\1
Waters, John B. Weimer, T. W, Thomas, H,D, &
Mason, Sirch Oreek Irrigation Company, & H

corporation, A. R. Nighols, Clara Grunger,
F. F. Granger, C. B. ¥Watts end Wocd Live
Stock Company, a corporation,

ae .. -

N -
"~

"Defendanta.

[T

av

BE IT REMKMEERED, That:

This cause oamz'ﬁégnlnrly on for trial before the above entitled court
8itting without a jur}, d‘jury‘having been expreasly wﬁiVed by £hévrespect1ve
partiea thereto; usssié} Standrod & Terrell and Messrs. Soule & Soule, appeared’
as attorneys on behalf-ﬁf the plaintiffs, and A, M, Boweh. ksq., and J, W.
Portver, Raq., appearéq:as attorneys for the defendants, ¥Frank G. Worthing,
Jaaaierﬁorthing and i;ﬁéujnyer; tenars. millaapé & Moon, appesred as atiorneya
for the defendants, Iﬁﬁd live 3tock Company, Thomas J., Weimer, C. B. Watts
and Lillian M, Hatta;-ﬂ. J. Brigegs, rsq. and W. L. McConnsell, E;q., appeared
ag uttﬁrneya for thq.defagdants, Samuel Goddard, Willlam Goddard, Alfred L.
Goddard, John Géddard{;ndﬁﬂeorge Go’dard; B.E. Bl#hﬁe. Esq. eppeared ag atiorney |
for the derandﬁnts, ﬁiioh.cfeek Irrigetion Company, a corporation. and T. ¥,
Thomas, 4. H. ncconnsll, Esq. appearad as attorney for the defendant ndward M.
Kaufman, We A+ Loe, ESQ¢, appeared sa attorney for tha defenﬂalt, Oliver Ransom}

and Holden end nolden, appeareﬁ as attorneys for the defendants, A- R. Nichols,

Emma Nichols, J. C. Robgréon. mentiuned in the title of this sction es John

Robinaon, {being one;ahd the pame person} Gertrude Roverson and Charles Curtis. ..‘;" s

MICROFILMED
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! 1894, in an noti;ii-therein pending, wherein J. R. Richards is named as pliintiff
! and Frank Reno, S__. kuharaki, William Goddard, W. A. Tyler, Samel Goddard, M.
-’ Eaufman, W. A. Scott, W, W .Totméon, Thomas hﬁiller, David m’:lller, Kdward Kaufman

and Henr}' Kanfman, are namsd as defendants, be and the same i3 hereby approved and

g.mi ; and tha righte to the use of said waters of Birch Greek therein

hast ' o
adjudicated are heraia diBtributed to the parties of sald actlon, and to thelr \%

: granteas and successors 1n mterest as of the dates msntioneél in aaid judgmant. o

B 1t 1 rurthsr ordered, edjulged end deoreed, that kgnes B Keno have at all
times the wae of w'mbﬂ fout ‘per second of time (fifty minera' inches) of the
waters of said mmu: her right to the use ¢f the same to date, from the |
MWW'*HM’&:&‘SW, all of which waters shall be used upon and become
appurtenant to tha following described 1ande'

he WRSHS Hal2 of the Mk leust’ Quarter of Settion Fourteen, In ENMERERRY

mmwr Man uad East of the Boise Meridian 1n$lmﬁmi
- Stete of Idaho, eontaining ity acres;

32 ()()tptlihat the uaid Agnes B. Heno, have at all times the use of six and four-tenthe 53;'_
(6.4) oublc fest per second of time, (three hundred and twenty miners' imched)
of the waters or aaid Birch Greek. her right to the use of the same to date, from
the loth day of May, 1884, as the successor in interest of W. A. Tyler, to bhe ‘used
upon and beconme appurtenant to the following deacrihed landa:
The North Half of Sent;on Thirteen (13), in Township Eight (8) ﬁorth of Range
Thirty-one (31) ﬁ;;t‘of the Boi;e Mhridian; in ¢lark County, State of Idaho,
contalning three hundyed and twenty ascres:
32 0060 That Jerome P. Reno, have at all times the use of three and two-tenths {3.2)
oubio feet per second éf time {one hundred and sixty minerat 1ﬁohea) of tho waters
of sald Hirch Graek his right to the use of the same to date, from May 10th, 1883,,
d2 GOEU -
“and also have at a11 times the use of three and; two-tenths (3.2) cubic feet par
sotond of time (qna hundred and sixty miners' 1nches) of the jnters of said Birch
Creek, his right'to the use of aame to daté from Mﬂj 10th, 1886, to be used upon and
bedaoine appurtannnt to the following described 1anda;
The South Halr of the South-east Quarter, the South-esst Quarter of the South-

wost Quarter, and Lot Humbered Four of Seotion Ten (10), and the North-ocast Quartar

of thae North-west Quartsr, the North Half of the North~east wuarter, and Lot

MIC HOF!LMED
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it 1s furtha;fﬂ:ﬂered, ad judged and decreed, that each of the parties to this
aotion to whﬁm wafef is herain allotied, shall pay all costs incurred by him in this
sotion, 1ncludin5 hié proportionate share of the stenographerts fees.

That exscution m;y 1ssue out of this Court for the enforcaﬁant of the
¢colleetion thereof, |

It 1a further ordered, adjudged and decreed that each and every of the parties
hereto, their agents,.servants, wounselors and employees, be, and they are hereby
forever and perpetuaslly restrained and enjoined from using or interfering in any
manner in the use of the waters of the said Biréh'creek, end its springs and
tributariea ahﬂ alllother aprings and streems herein mentionsd, except in the
manner end in aeeorﬂance'with their rights to bha‘use of such water &s herein
above set forth nﬂﬂ éa herein allotted to them respestively,.

Dated this 6th day of September, 1928. A .

xf . James G. Gwimn,
Distriot Judge.

Filed for resord at the request of ¥, L. Soule et 11:30 A.M., September ldth,

,J,.f‘

1928,
S. D.FARNSWORTH,

Recorder,

MICROFI Mg,
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State of Idalfff)

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

July 26, 1989 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
RENO DITCH COMPANY DIRECTOR
C/0 KENT FOSTER
HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

RE: TRANSFER OF WATER RIGHTS 32-00058/32-00059/32-00060/
32-00061C/32-00061D/32-00062/32-00063/32-00064/32-00065/
32-00066/32-00068/32-00069/32-00070A/32-00070B/32-00073/
32-00074/32-00075/32-00076/32-00077/32-00078/32-00079/
32-00080/32-00083/32-00085/32-00086/32-00087/32-00089/
32-00090A/32-00091/32-00092/32-00093/32-00101/32-00102/
32-02043/02045 (Transfer 5450)

Dear Water Right Holder(s):

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water rights (Transfer 5450). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any
office of the department.

Pleage feel free to contact the department if you have questions.

Sincerely,
L. GLEN SAXTON, Chief
Water Allocations Bureau

LGS:klt

Enclosures
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CERTIFICATE OF MAILING

I hereby certify that on the 26th day of July, 1999 I mailed a
true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the perscon(s) listed below:

RE: TRANSFER OF WATER RIGHTS 32-00058/32-00059/32-00060/
32-00061C/32-00061D/32-00062/32-00063/32-00064/32-00065/
32-00066/32-00068/32-00069/32-00070A/32-000708B/32-00073/
32-00074/32-00075/32-00076/32-00077/32-00078/32-00079/
32-00080/32-00083/32-00085/32-00086/32-00087/32-00089/
32-00090A/32-00091/32-00092/32-00093/32-00101/32-00102/
32-02043/02045 (Transfer 5450)

TERRENCE V DONAHUE
CAROL J DONAHUE
STAR RT |

MACKAY ID 83251 %A%A‘/ Z [
3

£ ———

Kari Lynn Pownsend
Secretary

WL 27 1999



State of Idal) @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
July 26, 1988 GOVERNOR

KARL J. DREHER
DIRECTOR

DON SHENTON
WATERMASTER

BOX 33

DUBOIS ID 83423

RE: TRANSFER OF WATER RIGHTS 32-00058/32-0005%/32-00060/
32-00061C/32-00061D/32-00062/32-00063/32-00064/32-00065/
32-00066/32-00068/32-00069/32-00070A/32-00070B/32-00073/
32-00074/32-00075/32-00076/32-00077/32-00078/32-00079/
32-00080/32-00083/32-00085/32-00086/32-00087/32-00089/
32-00090A/32-00091/32-00092/32-00093/32-00101/32-00102/
32-02043/02045 (Transfer 5450)

Dear Don:

Enclosed is a copy of the recently approved Transfer of Water

Right for the above referenced water rights (Transfer 5450) in

the name of Reno Ditch Company, c¢/o Kent Foster.

Also enclosed is a copy ¢f the reviewer's notes.

If you have any questions, please call me at 208-327-7947.

Sincerely,

on i) Fertm )

L. GLEN SAXTON, Chief
Water Allocations Bureau

LGS:klt

Enclosures
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Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers-as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an_exception and/or brief as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section §7-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall bave
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

‘oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days,

APPEATL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

" i. A hearing was held,
ii. The final agency action was taken,
tii. The party seeking review of the order resides, or
iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tse1f stay the
effectiveness or enforcement of the order under appeal.
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Agricultural Credit Association 16008123515
Aprl 28, 1692
RECEIVED
Ron Carlson
Department of Water Rescurces APR 2 9 1560
$00 North Skykne Dr. Deparmant of Vi o
Idaho Falls, Jdakio 83402 - Es@fé}f&ms

RE: I_LaVar N::wm.ap et al

113‘_15 is to advise you #iat Eastern Idaho Agriculreral Credit Association does Bot chiect o the foeration of the Reno
Diteh Company, as lotlg a3, our water is commensurate with the sumply we already hold.

If yon have any questidns or mquire further Information, please Jot me know.
Sinceraly,
A e
S e Bl
Doug Eck )
Loan CGfficer
EIACA, Idaho Falls Office
STATE OF [DAHG | )
a8
County of _Rannevitke 3
On this_ 28th  dayof _April, 1539, before me, the undersigned, a Notary Public In aad for the Srate of Idaha,
parsonally sppeured _Dous Sok, knoom to me to be the parson whoss nams 1s mibscibed to the withio instriment,

and acknowledged to mg that he execuied the same.
IN WITNESS WHERECF, 1 bave hereunto sot my hand and affizcd my officlal seal the day and year in this
serfificaty first above whtten, "
‘." -:'._,‘-' T I {'."l -l
R R T hie L_ﬁ_. {:ﬁ;‘-t,;&?_rf
LT Notary Pube for e State of idaho
- :: e ms - Rﬁiﬁx&!ﬁ zt _,:I.:-‘Sg_!\g; F';.jlj
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The Farm Credif Systam S — e
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The said Yood Li%& Qtank Jompany, & aorporation, aforesaid, =ss sudoassor

& Ll

L ;

{ve& 7, Hp interesy of Thomas and David Miller, have at all timea the use of thres anfi LR«
2 ; i

k&
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43¢ the waters af:t.!m;:aa-it‘% Biroh {reek, its right to the use of tha' sama Lo date
rom the 10th dny x}f RE! ptﬂmﬁaf, 19882, to ba vased wpon and basoms appurtensnt to
he Tollowing daacribaé: laniey

lota Twe iﬂ}; Th%eef%é} and Four {4}, and the South-Emat Susrtsr of the Southe
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50) East of thaEBoia‘;e Meridian,

1¥isi That the said Wai:;& iive Stook Company, ap the sucssssor in interest of Thomnn

;
and Davld #iller, hake sl all times the use of thres =mnd itwe~-tenths (3.2] eubia
fost per aseond é»:t’ t;{mai { one hundred and zixty wminers' inchea) of the waters of

he sald Birch Grmki, =2n sles nil of the watera of that certmin spring, kuown as

lt110nts Sprivg, o $rivitary of the salf Bireh Oresk; its rieht %o thy use of the

i9th dmy of May, 31887, to b2 uaed upon and hegonme appurtanant

Ghartar of the Northewest Guarter, and the North Half of the
rih-east Juarths, ;xgi"i Jecticr Thirty (30}, and the Jouth-wesl GQuarter of ths
Houth-onat Guarter 511‘ saption Hinstesn {19}, Townahip Ten (1¢} Norih of Hange

1

A ‘hirty (30]) Enati of *tne; Dofee Meridian, contzaining onn hundred and aixty seras,

Hn olark Gounty,: stcte of Ideho.
i
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&nths {5.2) duhic ﬁaﬁt per sacond of tive {one hundysd snd sixty minera' inches)

T tha watern ci‘ aam Birch Ureak, lis vight te the uBe ol ih: ssme to dals
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MEMORANDUM

TO: Files 32-00058/00059/00060/00061C/00061D/00062/00063/00064/00065/00066/
00068/00069/00070A/00070B/00073/00074/00075/00076/00077/00078/
00079/00080/00083/00085/00086/00087/00089/00090A/00091/00092/
00093/00101/00102/02043 & 02045.

(?b

FROM: Pam Skaggs/State Office

SUBJECT: Transfer 5450

DATE: June 29, 1999

Transfer 5450 combines the above referenced rights from Birch Creek and creates a 5798-
acre permissible place of use for the newly formed Reno Ditch Company. The rights will
have a common diversion point and water will be distributed to shareholders within the
service area. This transfer resolves previous disputes among the water users.

Region water right and adjudication staff reviewed these rights and provided initial
recommendations. Review of the rights as originally decreed and licensed provided
further detail to each right. The total combined use under these rights is limited to a
diversion rate of 77.06 cfs, a total annual diversion volume of 11,579.2 af, and the
irrigation of 3,427 total acres each season within in the permissible place of use.

Season of use was identified as 04-01 to 11-01 under these rights to be consistent with
previous transfers. Recommended conditions include watermaster control, measuring
device and lockable controlling works, irrigation overlap, permissible place of use limits,
combined right limits, and standard transfer conditions.

M1GRQF\L.MED
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‘Bank.

RECEIVED
June 3, 1999 JUN 1 4 1999
Depariment of Water Rasourse-
Idaho Department of Water Resources Eastam Regior
Attn: Harold Jones RE
900 North Skyline Drive CEIVED
Idaho Falls, ID 83402
o JUN 17 1883
Re: D & D Enterpnises, Inc. Water Transfer Depariment o Wator Resourcas

Dear Harold:
This letter is to acknowledge that First Security Bank, its successors, and assigns, agree
to the proposed substitution in the water rights that we hold as collateral as described in

the Articles of Incorporation and Bylaws of the Reno Ditch Company, Inc.

This transfer affects the following water rights which we currently hold as collateral:

32-00060A 32-00063
32-00059A 32-000064
32-00065 32-00066A
32-00080A 32-00066B
32-00070A 32-00058
32-00061D 32-00074
32-00076 32-00083
32-02043 32-02139

In return for releasing these water rights, we will be taking Certificate No. 1 of the Reno
Ditch Company for 36.75 shares as collateral.

Thank you for your assistance with this matter!

Sincerely,

Kim M. Huettig
Assistant Vice President

iivst Securiiy Bonk - Dorentocsr Office 102 Main Averpe Sonth - RO flov 7
Teein Falls, Ldelio §3303-0007  Telephone 1-800-57-1-42450)

A firncial services company of First Seciority Carporation



Acknowledged By:  U.S. Bank Trust National Association, as Custodian/Trustee
f/k/a First Trust National Association
by Lend Lease Agri-Business, Inc. Attorney in Fact,

Reviowsd File &

M L) Pgells. Os ko BB

G. Michael Srﬁith, Senior Vice President
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STATE OF MISSOURI )
) §8:
COUNTY OF ST. LOUIS )

BE IT REMEMBERED, that on this _4th day of June, 1999, before me, a Notary Public
in and for the County and State aforesaid, personally appeared G. MICHAEL SMITH, Sr. Vice
President, of Lend Lease Agri-Business, Inc., a Delaware corporation, as Attorney-in-Fact for
1.S. Bank Trust National Association, (f/k/a First Trust National Association) who is personally
known to me to be the said officer of said corporation, and the same person who executed the
foregoing instrument, and he duly acknowledged the execution of the same for and on behalf of
and as the act and deed of said corporation as Attorney-in-Fact for U.S. Bank Trust National
Association, (f/k/a First Trust National Association), and that the seal affixed to the foregoing
instrument of the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name affixed my official seal,
on the day and year last above written.

Bevre I faton , Notary Public

My commission expires: BARLARA M. ©
Motary Pubiie — Mutaey
STATE OF #iss.2URl
Gt Lewic County
My Commiccion Eupives: Moy, 23, 2000
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1

SUMMARY RENO RANCH CANAL CO.

Number Priority CFS Acres®  Overlap  Owner
32-00079 05/15/1913 0.8 160 D BCR
32-00088 05/10/1888 25 960 D BCR
32-00093 05/10/1888 1.6 960 B BCR
32-00002 05/10/1888 2.5 960 D BCR
32-00091 05/01/1901 0.5 960 D BCR
32-00077 051151210 0.2 160 D BCR
32-00078 05/15/1911 0.2 160 D BCR
32-00101 06/04/1909 29 160 N BCR
32-00090A 05/10/1886 0.8 960 D BCR
32-00061C 05/10/1888 0.4 960 D BCR
32-00068 05/10/1887 32 960 D BCR
32-00069 05/10/1688 32 980 D BCR
32-00085 05/10/1910 0.2 120 D BCR
32-00086 05/01/1911 0.2 120 D BCR
32-00067 05/01/1912 0.2 120 D BCR
32-00102 05/10/1889 4 120 D BCR
32-00073 05/15/1909 0.22 160 D BCR
32-00070A 08/19/1886 24 320 E DD
32-00061D (5/10/1888 2.8 320 E DD
32-02043 09/19/1812 6.4 320 E DD
32-00058 04/01/1810 1 67 A DD
32-00065 05/10/1884 3.2 200 G Do
32-00063 04/01/1804 3.2 200 G oD
32-00064 04/01/1907 32 160 H (3]
32-00066 01/051910 6.4 320 | DD
32-00075 05/15/1811 0.26 160 K DD
32-00076 05/15/1812 0.8 160 K n]e}
32-00074 10/01/1910 0.14 160 K DD
Tuesday, June 08, 1999 Page I of 2
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Number
32-00083
32-00060
3200080
32-00059
32-02045
32-00062
32-00070B

Tuesday, June 08, 1999

Priority

05/15/1912
05/10/1883
05/10/1886
05/10/1884
1171611912
04/01/1804
08/1915886

CFS Acres®
0.46 160
3.2 320
3.2 320
6.4 320
6.4 320
32 320
0.8 80
CROFILME

Overlap
L

o
c
B
F
F
F

Owner
DD
DD/LN
DDAN
PD/LN
LN
LN
LN

Page 2 of 2



Reno Ranch Canal Co.Water Right Summary

Number Priority CFS Acres*
32-00058 04/01/1910 1 67
B
32-00059 05/10/1884 6.4 320
C
32-00060 05/10/1883 3.2 320
32-00080 05/10/1886 3.2 320
D
32-00061C 05/10/1888 04 960
32-00068 05/10/1887 3.2 960
32-00069 05/10/1888 32 960
32-00073 05/15/1909 0.22 160
32-00077 05/15/1910 0.2 160
32-00078 05/15/1911 0.2 160
32-00078 05/15/1913 0.8 160
32-00085 05/10/1910 0.2 120
32-00086 05/011811 0.2 120
32-00087 05/011912 0.2 120
32-00089 05/10/1888 2.5 960
32-00090A 05/10/1886 0.8 960
32-00091 05/01/1901 0.5 960
32-00092 05/10/1888 2.5 960
32-00093 05/10/1886 1.6 960
32-00102 05/10/1889 4 120
E
32-00061D 05/10/1888 28 320
32-00070A 08/19/1886 24 320
32-02043 09191912 6.4 320
F
32-00062 04/01/1904 3.2 320
32-000708 08/19/1886 0.8 80
32-02045 11161912 6.4 320
Wednesday, fune 02, 1999 MtCRDFILMED Page 1 of 2



Overlap Number Priority CFS Acres*
G

32-00063 04/01/1904 3.2 200

32-00065 05/10/1884 3.2 200
H

32-00064 04/01/1907 3.2 160
{

32-00066 01/05/1810 6.4 320
K

32-00074 10/0111910 0.14 160

32-00075 05/15/1811 0.26 160

32-00076 05/15/1912 0.8 160
L

32-00083 05/1511912 0.46 160
N

32-00101 06/04/1909 29 160

* Acres Decreed, Licensed or Transfered

Wednesday, June (12, 1999 MIC RQ@LLMED

L




Reno Ditch Company Permissible Place of use

S Hmmar y C ’PV’L‘JS\QG{&. s\ultq\ @{‘J-ﬂ Mo

A TP
'(_}{ \\?V’\\(:(\.\_'('_;‘ 'u_.-.\"\“n LAt l‘l.}\/k_

g
Overlap Sum Of CFS Total Acres
Summary for 'Overlap' = A (1 detail record)}
1 67
Summary for Cverlap'= B (1 detail record)
6.4 320
Summary for ‘Overiap’ = C (2 detail records)
6.4 320
Summary for ‘Overlap' = D (16 detail records)
20.72 a60
Summary for 'Overlap' = E (3 detail records)
11.6 320
Summary for 'Overlap’ = F (3 detail records)
10.4 320
Summary for ‘Overlap’ = G (2 deatail records)
6.4 200
Summary for 'Overlap’= H (1 detail record)
32 160
Summary for 'Overlag’ = | (1 defail record)
6.4 320
Summary for ‘Overlap’ = K {3 detall records)
1.2 160
Sunmmary for '‘Overfap’= L (1 detail record)
0.46 160
Summary for 'Overlap’ = N {1 dstail racord)
2.9 160
Grand Total 77.08 cfs 3467 acres
Wednesday, June 02, 1999 Page I of |
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From: DWRQ6 : : "EVerner@i‘.state.id.us" 26—MAY—199S.4:54 :45.85
To: ‘Kent Foster’ <kfoster@holdenlegal.com>
CC: "Joneg, Skip (vax}" <«dwr06::hjoness,
"Carlsen, Ernie"
<ECarlsen@idwr.state.id.uss>,
"Meyer, Paul" <PMeyer@idwr.state.id.us>
Subj: Reno Ditch Co. and Mac Wagoner Claims, Birch Creek

Kent,

Thought email would be the best way to handle this request. Before we can
finish processing the adjudication claims under the Reno Ditch Co. transfer
(#5450), we will need Birch Creek Ranches to file changes of ownership for
the c¢laims traded with Mac Wagoner pursuant to the Memorandum of Agreement
(Cage No. 2-462). The water right numbers are:

A32-00073
A32-00077
A22-00078
A32-00078
A32-00078
A32-00085
A32-00086
A32-00087
A32-00102

These claims are still in the name of Mac and Betty Wagoner. Our plans are
to allow the approved transfer to amend the claims to the new place of use,
so we don‘t believe you will need to send in amended claims. I believe the
Memorandum of Agreement will be adequate evidence of ownership for us to
process the changes in ownership. We have a copy here that we can photo
copy, so all you should need to do is fill out a change of ownership and
have Birch Creek Ranches sign it (I don’'t have a problem with processing one
form with all the water right numbers on it). Unless you want to wait until
the transfer is approved, you can gend the change asap to my attention.

T will also need to have the Wagoner’'s file a change of ownership for claims

A32-00067 and A32-00090B. The transfer was just approved with Birxrch Creek
Ranches as the owners. I will follow up with the Wagoner’s to get this dome.

Let me know 1f you need more information or have other questions regarding
this matter.

Thanks in advance,

Eric Verner, IDWR



RECEIVED
MAY 2 5 1999
APPLICATION FOR TRANSFER OF
WATER RIGHT TRANSFER NO.5450 D&pal‘tmEem ol Water Resources
astern Region

WATER DISTRICT: 32-D

WATERMASTER: GREGORY A. SHENTON

DATE:MAY 20th, 1999

HAS THIS WATER RIGHT(S) BEEN DELIVERED WITHIN THE LAST FIVE YEARS?

YES NO

COMMENTS: WATER RIGHT #32-0101 HAS NOT BEEN DIVERTED SINCE 1990 AND WAS ONLY
DIVERTED AT A RATE OF 1.37 c.f.s. FOR 15 DAYS. WATER RIGHT #32-0073, 32-0085,
32-0077, 32-0086, 32-0078, 32-0087, AND 32-0079 HAVE NOT BEEN DIVERTED SINCE
EARLY 1990,

WATER RIGHT #32-0091 HAS NOT BEEN DELIVERED OR DIVERTED TC MR. SIMMONS,
OR_MR. SORENSON, QR BIRCH CREEK RANCHES AT ANY TIME.

WATER RIGHT #32-0081, 32-0082, 32-0084 HAVE NOT BEEN DELIVERED FOR SOME
PERICD QF TIME.

WATER DIST., RECORDS INDICATED WATER RIGHT #32-0091 BELONGS TO BLANCHE
WAGONER AT ALL TIMES THAT IT IS AVAILABLE.

THE MILLER SPRING WATERS UNDER WATER RIGHT #32-0068 BELONG TO MR. BILL
STMMON AND SHOULD NOT BE PART OF THIS TRANSFER. MILLER SPRINGS WATERS HAVE NOT
BEEN DIVERTED OR DELIVERED TO EITHER MR, SORENSON OR MR. SIMMONS BY THE
WATERMASTER.

WATER RIGHT #32-0073 SHOULD BE .20 c.f.s. INSTEAD OF .22 c.f.s, -

QOUR RECORDS SHOW THAT WATER RIGHT #32-0061D SHOULD BE 1. 60 c.f.s, INSTEAD
CF 2.80 c.f.s, R R O R

X I DO ENDORSE APPROVAL OF THIS CHANGE.
I DO NOT ENDORSE APPROVAL OF THIS CHANGE.

I RECOMMEND THE FOLLOWING CONDITIONS OF APPROVAL:

THAT APPROPRIATE STREAM BED LOSSES BE ASSESSED TO ALL UP STREAM RIGHTS
BEING TRANSFERRED THIS GREAT DISTANCE DOWN STREAM.

BUT SEEING NO INJURY TO ANY USER UP STREAM FROM THIS TRANSFER, MAYBEE NO
LOSS WILL NEED BE ASSESSED.

ww—mf/zf, AT

WATERMASTER

MICROFILMED
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Form 22% ' q L‘t‘ aO 4%?

8/78 STATE OF IDAHO 75450
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
-~ INITIAL REVIEW BY: MG’-
1. Right number SA~GoCS & rLr_. Applicant /:)c’lﬂo D”&I/‘ (,EJmDﬂ'ﬂj{‘ \

2. Type of right: D@i Decree % License O Claim
3. Purpose of transfer: }Qhange point of diversion [ Add diversion point(s) /}( Change place of use

O Other

4, Check: ’ /«-' _ ,
a. Q/Sé & Priority. DM WWO\‘U%
b. D/Jp/'

scription of original place of use.

n of original point of diversion.

c.

5.  Amount of land &/or water transferred:
. wziz:right.
b. % |gt;t {NOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. Acription of point{s} of diversion.
d. hegi’description of place of use,
e, heck-fhap (shows p.d. and p.u. after transfer).
f, yﬁf{wrrect signature, notarization, and fee.
| g. Chegk proof of ownership of right &/or land from which water is transferred.
h. A: for expansion in use of right. Comments

=
i. m for existing water rights from same source, on land water is being transferred to.

/

[++]

FINAL PROCESSING REVIEWBY: “
1. Watermaster recommendation requested on Received on (\f\ftrv 23 ; (7% F

2. |s transfer published correctly? ﬂ Yes DO No
3. Protestreceived? O Yes K No
RECOMMENDED ACTION

1. Mpprova

2. 0O Deny

3, Copditions* C«JCT’(?;;M(;&‘ R (_mjw.i

4. By CI‘:\JZLT}L ?m Q:M . CF:(/«"(SM Date ( ”(-Lf—‘"c’.‘g

* Al usss within Watermaster Districts require special conditions.

TSYSO



. . RECEIVED

MAY 1 7 1999
STATE OF IDAHO Departmani of Water Resourcer

DEPARTMENT OF WATER RESOURCES Eastern Ragion

MOTION TO WITHDRAW PROTEST FOR EXTENSION OF TIME
WATER RIGHT NO. 32-00101

COMES NOW the undersigned, L.aVar Newman and Louise J. Newman, by and through
their undersigned attorney of record, and moves to withdraw their Protest to Application For
Extension of Time To Avotd Forfeiture of the above-entitled Water Right. This motion is for the
reason that the undersigned and others have resolved their litigation over rights to the waters of
Birch Creek, and this Protest is therefore no longer needed.

DATED this I{{ day of May, 1999
GROVER & ARCHIBALD

BLAIR GROVER

M’CROF’LMED
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Affidavit of Publication

STATE OF IDAHO <
COUNTY OF TWI

being first duly sworn upon oath, depose

and say that Tam of the TIMES-NEWS, published daily, at
Twin Falls, Idals, and do so mnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in any

supplement thercof, for ! consccutive L / 2] ,

commencing with the issue dated M.L./) ’_\) 6 , 19 ff; ,
&z

and ending with the issue dated '?" ; , 19 f% 7

And [ do further certify that said newspaper is a conselidalion, effective February 16, 1942, of the Idaha
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore datly except
Monday, both of which newspapers prior to consolidation had been published under said names in said city and county
continuously and uninterruptedly during a period of more than twelve consecutive menths, and said TIMES-NEWS, since
such censolidation, has been published as a daily newspaper except Saturday, unti! Juiy 31, 1978, at which time said
newspaper began daily publication under said name in said ¢ity and county continuously and nnimerruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of cach week has been designated
as the day on which legal nolice by law ot by order of any court of competeat jurisdiction within the state of Idaha, 10 be
published weekly, will be published; and that at the head of the editorkal column of said combined newspapers, and in each
issue thereof, Thursday is announced as the day on which said legat notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this /,{ d day uf : in the year of /
a Notary Public, personally appeared [Q-:(@L/M ;//K&ﬂ/ﬂ/ﬂ s

known or jdentified to me to be the on whose name sopscribed Lo the within instrument, and being by me first duly

sworn, declared that the statements therein are trug, and acknowledged l(;éthat heg%
. N Ao sre =

RECEIVED Notary Public for Idaho
s o ‘ Residing at Twin Falls, ldaho. gx/ /
i AY Ty 193& My commission expires: / q gm

Sepmment of Water Resouree:
“nstarn Ragios

4&'?

, before me,




NOTICE OF PROPOSED CHANGE
OF A WATER RIGHT NO. TS450
Notice is hereby givan that Reno Ditch Company c/0 Kent Foster, Holden, Kidwaell,
Hahn and Crapo, PO Box 50130, ldaho Falls, ID 83405, has applmd to the Department
of Water Resources lo change a point of diversion and to change the place of use of a
surface water source. The rights sought to be changed are evidenced by decrees and
licenses and recorded as follows:

Amount: 6.40 cfs

Right No.: 32-00058 Amount; 1.00 cfs Priority: 4/1/1910
Right No.: 32-00055 Amount: §.40 cfs Priority: 5/10/1884
Right No.: 32-00060 Amount: 3.20 cfs Priority: 5/10/1883
Right No.: 32-00061C Amount: 0.40 cfs Priority: 5/10/1888
Right No.: 32-00081D Amount; 2.80 cfs Priority: 5/10/1888
Right No.: 32-00062 Amount: 3.20 cfs Priority: 4/1/1904
Right No.: 32-00063 Amount: 3.20 cfs Priority: 4/1/1904
Right No.: 32-00064 - Amount: 3.20 cfs Priority: 4/1/1907
Right Mo.: 32-00065 Amount; 3.20 cfs Priority: 5/10/1884
Right No.: 32-00066 Amount: 6.40 cfs Priarity: 1/5/1910
Right No.: 32-00068 Amount: 3.20 cfs Priority: 5/10/1887
Right No.: 32-00069 Amount; 3,20 tfs Priority: 5/10/1888
Right No.: 32-00070A Amount: 2.40 cfs Priority: 8/19/1886
Right No.: 32-00070B Amount: .80 cfs Priority: 6/19/1886
Right No.: 32-00073 Amount: 0.22 ¢fs Priarity: 5/15/1809
Right No.: 32-00074 Amount: 0.14 cfs Priority: 10/1/1910
Right No.: 32-00075 Amount; 0.26 cfs Priority: 5/15/1911
Right No.: 32-00076 Amount; 0.80 ¢fs Priority: 5/15/1912
Right No.: 32-00077 Amount: 0.20 cfs Priority: 5/15/1910
" Right No.: 32-00078 Amount: 0.20 cfs Priority: 5/15/1911
Right No.: 32-00078 Amount: 0.80 cfs Priority: 5/15/1913
Right No.: 32-00080 Amount: 3.20 cfs Priority: 5/10/1886
Right No.: 32-00083 Amount: 0.46 ¢fs Priority: 5/15/1912
Right MNo.: 32-00085 Amount: 0120 cfs Priority: 511011910
Right No.: 32-00086 Amount; 0.20 ¢fs Priority: 5/1/1911
Right No.: 32-00087 Amount: 0.20 ¢fs Priority: 5/1/1912
Right No.: 32-00089 Amount: 2.50 ¢fs Priority: 5/10/1888
~ Right No.: 32-00090A Amount: 0.80 cfs Priority: 5/10/1886
Right No.: 32-00081 Amount: 0,50 cfs Priority: 5/1/1901
Right No.: 32-00092 Amount: 2.50 cfs Priority. '5/10/1888
Right No.: 32-00093 Amount: 1.60 cfs - Priority: 5/10/1886
Right No.: 32-001(1 Amount; 2.90 ofs Priotity: 6/4/1909
Right No.: 32-00102 - Amount: 4.00 cfs Priority: 5/10/1882
Right No.: 32-02043 Amount; 6.40 cfs Priority: 9/19/1912

Right No,: 32-02045 Priority: 11/16/1912
Paint of Diversion(s): wuthm SEC 3 TOBN R30E, SEC 11, 14, and 24 T10N R29E, and
SEC 24, 29 and 32 T10N R30E, Clark County.
The water is used for irrgation.
O BE CHANGED AS FOLLOWS:

D & D Ranches, LaVar Newman and Ted Sorenson have assigned their water rights.

from Birch Creek 10 an entity called Reng Ditch Company. The water rights listed above
will be diverted in the SESW SEC 34 TOSN R30E and distributed to approximately 3588
acres within & 5798 acre service area after the water passes thru the power plant. The
general places of use are acras East and North of the Reno Ranch on Highway 22.
Any protests against approval of the proposed changes must be filed with the Idaho
Department of Water Resources, 900 N Skyline Dr. Ste A, Idaho Falls, ID 83402, to-
gether with a protest fee of $25.00 on or before May 17, 1998. The protastant must alse
send a copy of the protest 1o the applicant.
Karl J. Dreher, Diractor

P_UBLISH: April 29 and May -, 1990
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Proof of Publication

The Post Register

State of Idaho
County of Bonneville

[, S. Bob Bright or Robert Park, first being duly sworn, depose and say. That | am the
Production Supervisor or Asst. Prod. Supervisor of The Post Company, a corporation of Idaho
Falls, Bonneville County, ldaho, publishers of The Post Register, a newspaper of general
circulation, published daily at |daho Falis, Idaho; said Post Register being a consolidation of the
idaho Fails Times, established in the year 1890, The |daho Register, estabiished in the year 1880
and the ldaho Falls Post, established in 1803, such consaolidation being made on the First day of
November, 1931, and each of said newspapers have been published continuously and
uninterruptedly, prior to consolidation, for more than twelve consecutive months and said Post
Register having been published continuously and uninterruptedly from the date of such
consalidation, up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was
published in said Post Register for two consecutive (days) weeks, first publication having been
made on the 29th day of April, 1999, last publication having been made on the 6th day of May,
1999, and that the said notice was published in the regular and entire issue of said paper on the
respective dates of publication, and that such notice was published in the newspaper and not in a
supplement.

...... 2o

Subscribed and sworn to before me, this 12th day of May , 1999

,,,,,, Notary Public
. . i
R ] AP
A e e : My commission expires January».f? ..... 2003 |
;}? o .”o' g Nd
:3 8:. o\,\ - "
o .% ’s _“_\\-a_ ; m
P\ b S
ibb..- \.'; .
{)‘aﬁ'
MAY 1 3 1995
. Fapartman of aid
o Eaé?e}n?‘ggﬁﬂwurcg



NOTICE OF PROPOSED
CHANGE OF A WATER RIGHT
NO. T5450

Notice is hereby given that Reno Ditch
Company C/0 Kent Foster, Holdan, Kid-
well, Hahn and Cra’lopo. PO Box 50130,
ldaho Falls 10 83405, has applied to the
Department of Water Resources to
change a point of diversion and to
change the place of use of a surface
water source. The rights sought to be
changed are evidenced by decrees and
licenses and racorded as follows:

Right No.: 32-00058; Amount; 1.00 cfs;

Priority: 4/1/1910

No.: 32-00059; Amount: §.40 cfs;
Priotity: 5/10/1884

Ri?ht No.: 32-00060; Amount: 3.20 cfs,
Priority: 5/10/1883

Right No.: 32-00061C: Amount: 0.40 cfs;
Priority: 5/10/1888

Right No.: 32-00061D; Amoint: 2.80 cfs;
Priority: 5/10/1888.

Right No.: 32-00062; Amount: 3.20 cfs;
Priority: 4/1/1904

Right No.. 32-00063; Amount: 3.20 cfs;
Priority: 4/1/1904

Right No.: 32-00064; Amount: 3.20 cls;
Prigrity: 4/1/1907

Right No.. 32-00065; Amount: 3.20 cfs;
Priority: 5/10/1884

Right No.: 32-00066; Amount. §.40 cfs;
Priority: 1/5/1910

Right No.: 32-00068; Amount: 3.20 cfs;
Priority: 5/10/1887

Right No.; 32-00069; Amount: 3.20 cfs;
Priority. 5/10/1888

Right No.: 32-00070A; Amount: 2.40 cfs;
Priority:- 8/15/1886

Right No.: 32-000708; Amount: 0.80 cfs;
Priority: 8/19/1886 :

Right No.: 32-00073; Amount: 0.22 cfs;
Priority: 5/15/1909

Right No.; 32-00074; Amount: 0.14 cfs,
Priovity: 10111910

Right No.: 32-00075; Amount. 0.26 cfs;
Priority; 5/15/1911 .

. Right No.: 32-00076; Amount: 0.80 cfs;

Priority. 515/1912 )
Right No.: 32-00077; Amount: 0.20 cfs,
Priority: 5/151910 _

Right No.; 32-00078, Amount: 0.20 cfs;
Priority: 5/15/1911

- Right No.: 32-00079; Amount: 0.80 cfs;

Prigrity: 5/15/1913

Right No.: 32-00080; Amount: 3,20 ofs;
Priarity: 5/10/1686 o

Right No.: 32-00083; Amount. 0.46 cfs;

" Priority: 5/15/1912

Right No.. 32-00085; Amount: 0.20 cfs,
Prigrity: 51101910

Right No.. 32-00086; Amount: 0.20 cfs,
Priarity: 511911

Right No.. 32-00087, Amount: 0.20 cfs;
Priority: 5/1/1912

Right No.. 32-00089; Amount: 2.50 cfs;
Priority: 5/10/1888

Right No.: 32-00080A; Amount: 0.80 cfs;
Priority: 5/10/1886 '
Right No.. 32-00021; Amount: 0.50 cfs;
Priority: 5/1/1901

Right Mo.: 32-00092; Amount: 2.50 cfs;
Pricrity: 5/10/1888

Right No.. 32-00093; Amount: 1.60 cfs;
Priority: 5/10/1886

Rith No.: 32-00101; Amount: 2.90 cts;
Pricrity: 6/4/1909

Right No.: 32-00102; Amount: 4.00 cis;
Priority: 5/10/1889

Right No.; 32-02043; Amount: 6.40 ofs;
Priority: 91911912

Right No.: 32-02045; Amount: 6.40 cfs;
Pricrity: 11/16/1912

Point of Diversion(s): within SEC 3 TOBN
R30E, SEC 11, 14, and 24 T10N R29E,

and SEC 24, 28 and 32 T1ON R30E,

Clark County.

wal sed for irigation.

The T CHANGED AS FOLLOWS:
[} & D Ranches, Lavar Newman and Ted
Sorenson have assigned their water
rights from Birch Cresk io an antity
called Reno Ditch Company. The water
fights listed above will be diverted in the
S%SW SEC 34 TO9N R30E and distrid-
uted to approximately 3588 acres within
a 5798 acre service area after the water
passes thru the power plant. The gen-
eral places of use are acres East and
North of the Reno Ranch on Highway
22.
Any protasts against approval of the pro-

o!sfe% chan egs must be filed with the’
ﬁ:laho Depagment ot Water Rescurces,
900 N Skylint?‘ Dr. S_“tﬁ A, 1d%rt\gs ﬁ'eli' 13
83402, together with a pr
$25.00 o?\gor before May 17, 1998. The
protestant must also send a copy of the

licant.
protest to the aRPICANL. ARL J. DREHER
Directar

Published: April 29, May 6, 1999

Q G g‘s( @ccs-k&fjﬁt\/

M‘}CROP’LME,‘;
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STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL

ALAN G. LANCE

May 10, 1999

George C. Petersen, Jr. L Blair I. Grover | _

Wm. Charles Carr 7 Grover-& Archibald RECEIVED

Petersen, Moss, Olsen, CarT, P.O” Box 36 § 2
Eskelson & Hall -~ /ﬁigby, 1D 83442 MAY 1 2 1999

- Dapariment of Water Resources
Fastern Region

485 “E” Street

en, Kidwell, Hahn & Crapo
.0. Box 50130
Idaho Falls, ID 83405

Re:  Birch Creek Ranches Application for Extension of Time to Avoid Forfeiture of
Water Right No. 32-00101

(Gentlemen:

The above-referenced Application for Extension of Time to Avoid Forfeiture is still
pending before me. The Protestants need to inform me whether they wish to pursue their
protests in this matter or whether they wish to withdraw those protests at this time. Further, it is
my understanding that the Applicant no longer has an interest in the subject water right. The
Applicant needs to inform IDWR whether it wishes to withdraw this Application or to submit a
change in ownership to IDWR to place the Application under the current owner of the water
right in question.

As a side-matter, [ remind the parties that all of the water rights in the Birch Creek Valley
are currently being investigated in the Snake River Basin Adjudication. IDWR's records in the
adjudication need to be updated so the current ownership of the water right claims is reflected in
the IDWR Adjudication Bureau's records.

Natural Resources Division - Water Resources Unit
1301 North Crehard 51, Boise, Idaho 83708-2237
Telephone: (208} 327-792C, Legal FAX; (208} 327-72366
Adjudication FAX; (208) 327-5400



Messrs. Petersen, Grover, and Foster
May 10, 1999
Page 2

I look forward to hearing from you in the near future.

Sincerely,

AT

Peter R. Anderson
Deputy Attorney General

PRA/dde
cc:  Norm Young
Ron Carlson, Eastern Region



The Idaho .
Statesman

P.0. BOX 40, BOISE, IDAHO 83707-0040
LEGAL ADVERTISING INVOICE

Accaunt ¥ /Trans # Identification Amount:
100564 #29023  |CHANGE OF WATER RIGHT - RENO DITCH COMPANY $189.00

Dicered by: P O Number Rate Run Dates:

SHARLA T APRIL 29, MAY 6, 1999

|D DEPARTMENT OF WATER RESOURCES EAST Estimated Incheg | Real Inches

900 N. SKYLINE DR, STE. A 62 X 2 LINES

IDAHO FALLS, ID 83402 Alfadac -eqal Nurber
1 3907

RECEiveEp
MAY 1 7 1999

Department of 1y
atar
Eastern Hegit?:soumes

JANICE HILDBETH. being duly sworn, deposes and says: That she is the
Principal Clerk of The ldaho Statesman, a daily newspaper printed and
published at Boise, Ada County, State of 1daho, and having a general
circulation therein and which said newspaper has been continuously and
uninterruptedly published in said County during a period of twelve con-
secutive maonths prior to the first publication of the notice, a copy of which
is attached hereto; that said notice was published in The ldaho Statesman

in conformity with Section 60-108, ldaho Cade as amended for TWO

X _consecutive weekly single
___ consecutive daily odd skip
insertion{s) beginning with the issue of: AFRIL 29, 1999
and ending with the issue of: ___MAY g, 19899
Q) UGS /
STATEOFIDAHO ) (a - o
) ss. '

COUNTY OF ADA )

On this_§ day of MAY in  the year
of 1999, before me, a Notary Public, personally appeared Janice Hildreth
known or identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly sworn, declared that the
statements therein are true, and acknowledged to me that she executed
the same. p

7

2

Notafy Public far Iflaho

Residing at: Boise, ldaho S
I R
My commission expires: // LG4




LEGAL NOTICE
PROPOSED CHANGE OF A WATER RIGHT
NO. T5450

Notfice is hereby given that Reno Ditch Company C/0 Kent Foster, Holdon, Kidwell,
Haht and Crapo, PO Box 50130, Idaho Falls 10 B3405, hen applied to tho Department of
Water Resources te change a point of, diversion and to change the place of use of a
surface water source. The right spught to be changed are evidenced by decrees and
licences and recarded as tollows:

Riaht No.. 32-09058 Amount,  1.00 efs Priority.  4/1/191d
Right No.: 22-0605% Amount. 4.40 ofs Priority:  5/10/7884
Right No.: 22-00040 Amount:  3.20cfs Priority:  5/10/1883
Right No.. 32-06061C Amount:  0ADcfs Priority;  5/10/1888
Right No.: 32-090610 Amaunt: 2,80 cfs Prigrity:  5/10/1888
Right No.: 32-00062 Amount: 320 cfs Priority.  4/1/1904
Right No.: 32-00063 Amount: 320 cfs Priority:  4/1/1904
Right No.. 32-00064 Amount: 120 cfs Priority:  4/1/1907
Right No.: 32-04065 Amount: 320 cfs Priority.  5/10/1884
Right No.: 32-00046 Amaunt: 440 cfs Priority:  1/5/1910
Right No.: 32-060468 Amourt: 326 cfs Priority:  5/10/1887
Right No.: 32-00062 Amount: 320 cfs Priority;  5/10/1888
Right No.: 32-0007CA Amount:  2.40 cfs Priority;  B/19/1886
Right No.: 32-04G708 Amount: 080 cfs Priority.  8/15/1884
Right No.: 32-06073 Amount: .22 cfs Priority:  5/15/190%
Right No.: 32-00074 Amount: .14 cfs Priority:  10/1/1910
Right No.: 32-00075 Amounf: D26 cfs Priority.  5/15/1911
Right No.: 32-0D076& Amount:  0.80cls Priority: 3151912
Right No.: 32-00077 Amount; 0,20 cfs Priority:  5/15/1910
Right No.: 32-00078 Amount: 020 cfs Priority:  5/15/1911
Right No.: 32-0007% Amount: (.80 cfs Priority:  5/15/1913
Right No.: 32-00030 Amount: 320 cfs Priority:  5/10/1886
Right No.:  32-00083 Amaount: (.46 cfg Priority:  5/15/1912
Right No.. 32-D00D&4 Amount: Q.20 cfs Priority:  5/10/1910
Right No.. 3Z-000864 Amounf:  D.20cfs Priority;  5/1/1911
Right Mo.: 32-00087 Amaunf:  0.20cfs Priority:  5/1/1%12
Right No.:  32-0008% Amount:  2.50cfs Priority:  5/10/188E
Right No.: 32-000%0A Amount:  0.80cfs Priority:  5/10/18B4
Right No.: 32-000%1 Amaount: (.50 cfs Priority:  53/1/1901
Right No.: 32-00092 Amount: 2,50 cfs Priority.  5/10/1888
Right No.: 32-00083 Amaunt:  T1.40cfs Priority:  5/10/1886
Riaht No.: 32-00161 Amount: 190 cfs Priority.  6/4/190%
Right No.. 32-00702 Amounft: 400 cfs Priority;  5/10/188%
Right No.: 32-02043 Amount: 640 cfs Priority; _9/19/1212

Right No.: 32-02045 Ameount:. 640 ofs Priority; T1/16/1912
Point of Diversions(s): within SEC 3 TOBN R30E, SEC 11, 14, and 24 T10N R27E, and
SEC 24, 29 and 32 T1ON RIE, Clark County.
The water is used for irrigation,
TO BE CHANGED AS FOLLOWS: . .

D & 3 Ranches, Lavar Newman and Ted Sorenson have assigned their water rights
trom Birch Creek 1o an eniity calied Rene Ditch Company. 7he water righfs listed above
will be diverfed in the SESW SEC 34 TON RIOE and distributed fo approximately 3588
acres within a 5798 acre service area affter the water passes thru the power planf, The
general places or use are acres East and North of the Reno Ranch on Highway 22,

Any protests against approval of the praposed changes must be filed with the Idaho
Department of Water Resources, 900 N. Skyline Dr. Ste A, [daho Falls, |D 83402, foaether
with a protest fee of §25.00 on or before May 17, 1999, The profestant must also send a
copy of the protest fo the applicant.

KARL J. DREHER

Director

Pub. Apr, 29: May &, 1999 3907



TRIBUNE PUBLISHING COMPANY, INC, Date _05/06/99 INVOICE NO. __ 200388
The Lewiston Marning Tribune
505 C &t., P.O.Box 957 Account No. 446600
ewiston, ldaho 83801
{208) 743-9411 Description 200388NOTICEQFPROPOSED
LEGAL ADVERTISING Times _2 Lines89
INVOICE
Tab. Lines
SOLD TO: IDAHO DEPT. OF WATER RESQURCES $__177.00

900 N. SKYLINE
IDAHO FALL  ID 83402

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

Karen Lewis , being duly sworn, deposes and says, | am
the _Legal Clerk  of the Tribune Publishing Company, a corporaticn
organized and existing under and by virtue of the laws of the
State of ldaho, publishers of the LEWISTON MORNING TRIBUNE,

a newspaper of general circulation published at Lewiston, Nez Perce Gounty,
Idaho; That the said Lewiston Morning Tribune is an established newspaper
and has been published regularly and issued regularly at ieast once a day
for more than 21 consecutive years next immediately preceding the first
publication of this natice, and has been so published uninterrupted for

said period; that the 200388NOTICEOKP attached hereta and which is made
a part of this affadavit was published in the said Lewistan Morning Tribune,

2 time(s}. Publication being on _ 04/28 , oronce a o
for_2 consecutive __WWIBESK g first publication thereof belng on
the 04/29/99 , ahd the last publication thereof being an
the 05/08/99 , and said 200388NOTICEQFP was so published in the
regular and entire issue of said newspaper and was not in a supplement
thersof and was so published in every issue and number of the said
paper, during the period and times of publication as set forth above.

CEIVED
R E G E | SUBSCRIBED AND SWORN BEFORE ME THIS THE
MAY 1 + 1938
. day of 1888
= £ Water Hesources
e ot Ragion

Natary Public in and for the State of idaho,
residing at Lewiston, therein
Commission Expires




200388
NOTICE OF PROPOSED CHFANGE OF A WATER RIGHT
I 5450
Notice is hereby pgive: . Reno Ditch Company C/0 Kent Foster, Holden,

Kidwell, Hahn and Crapo, . - Box 50130, Idaho Falls, ID 834053, has applled tothe
Department of Warter Resources to change 4 point of diversion and to change the
place of use of a surface water source. the rights sought to be changed are or-
dained by decrees and licenses and recorded as follows:

Right No.: 32-00058 Amount: 1.00 cfs Priority: 4/1/1910
Right No.; 32-00059 Amount: 6.40 cfs Priority; 5/10/1884
Right No.: 32-00060) Amount; 3.20 ofs Priority: 5/10/1883
Right No.: 32-00061C  Amocunt: (.40 cfs Priority: 5/10/1488
Right No.: 32-00061D  Amount: 2.80 cfs Priority: 5/10/1888
Right No.: 32-00062 Amount; 3.20 cfs Priority: 4/1/1904
Right No.: 32-00063 Amount: 3.20 cfs Priority: 4/1/1904
Right No.: 32-00064 Amount: 3.20 cfs Priority: 4/1/1907
Right No.: 32-00065 Amount: 3.20 cfs Priority: 5/10/1884
Right No.: 32-00066 Amount: 6.40 cfs Priority: 1/5/1910
Right No.: 32-00068 Amount: 3.20 cfs Priority: S/10/1887
Right No.: 32-00069 Amount: 3.20 cfs Priority: 5/10/1888
Right No.: 32-00070A  Amount: 2.40 cfs Priority: 8/19/1886
Right No.: 32-00070B - Amount: (.80 cfs Priority: 8/19/1886
Right No.: 32-00073 Amount: .22 cfs Priority: 5/15/1909
Right No.: 32-00074 . Amount; .14 cfs Priority; 10/1/1910
Right No.: 32-00075 Amount: 0.26 cfs Priority; 5/15/1911
Right No.: 32-00076 Amount: 0.80 cfs Priority: 5/15/1912
Right No.: 32-00077 Amount: 0.20 cfs Priority: 5/15/1910
Right No.: 32-0007% Amount: 1.20 cfs Priority: 5/15/1911
Rignt No.: 32-00079 Amount: 0.80 cfs Priority: 5/15/1913
Right No.: 32-00080 Amount: 3.20 cfs Priority: 5/10/1886
Right No.: 32-00083 Amount: (.46 cfs Priority: 5/15/1912
Right No.: 32-00083 Amount: 0.20 cfs Priority: 5/10/1910
Right No.: 32-00086 Amount: 0.20 cfs - Priority: 5/1/1911
Right No.: 32-00087 Amount: 0.20 cfs Priority: 5/1/1912
Right No.: 32-00089 Amount; 2.50 cfs Priority; 5/10/1888
Right No.: 32-00090A  Amount: 0.80 cfs Priority: 5/10/1886
Right No.: 32-00091 Amount: 0.50 ¢fs Priority: 5/1/1901
Right No.: 32-00092 Amount: 2.50 cfs Priority: 5/10/1888
Right No.; 32-00093 Amount: 1.60 cfs Priority: 5/10/1886
Right No.: 32-00101 Amount: 2.80 cfs Priority: 6/4/1909
Right No.: 32-00102 Amount: 400 cfs Priority: 5/10/1889
Right No.: 32-02043 Amount: 6.40 cfs Priority: 9/19/1912
Right Na.: 32-02045 Amount; 6.40 cfs Priority; 11/16/1912

Point of Diversion(s}: within SEC 3 TOSN R30E, SEC 11, 14 and 24 T10N R29E,
and SEC 24, 29 and 32 T10N R30E, Clark Cﬂunty

The water is used for i 1rr1 ation.

L CHANGED AS FOLLOWS:

D & D Ranches, LaVar Newman and Paul Serenson have assigned their water
rights from Birch Creekto an entity called Rene Dutch Company. the water rights
listed above will be diverted in the SESW SEC 34 T09N R30E and distributed on
approximately 3588 acres within a 5798 acre service area after the water passes
thru the power Ellant The general places of use are acres East and North of the
Reno Ranch en Highway 22,

Any protests against approval of the proposed changes must be filed with the
Idaho Department of Water Resources, 900 N, Skyline Dr., Ste A, Idaho Falls, ID
83402, together with a protest fee of $25.00 on or before May 17, 1999. The protes-
tant must alse send a copy of the protest 1o the applicant.

KARL J. DREHER Director
Publlshed in the Lewiston Morning Tribune on April 29 and May 6, 1999,



Law Offices &
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

FRED J. HAHN U.S. BANK OF IDAHO BUILDING Arthur W. Holden
KENT W. FOSTER 330 SHOUT AVENUE, THIRD FLOOR (1877-1967)
ROBERT L. FARNAM P.O.BOX 50130 Robert B. Holden
WILLIAM D. FALER IDAHQ FALLS, IDAHO 83405 (1911-1971}
CHARLES A, HOMER Temry L. Crapo

GARY L. MEIKLE

GAYLE A. SORENSON, P.A.

DONALD L. HARRIS TELEPHONE (208) 523-0620

DALE W. STORER FACSIMILE (208) 523-9513

MARIE T. TYLER E-MAIL KFOSTER@HOLDENLEGAL.COM
ROBERT M. FOLLETT

FREDERICK J. HAHN, IlI

SHAN B. PERRY

AMELIA A CANEGALY

May 7, 1999

Harold Jones

IDAHO DEPARTMENT OF
WATER RESOURCES

900 North Skyline Drive

Idaho Falls, ID 83402

Re: Pass Creek Water Rights

(1919.1982)
William S. Holden
{1907-1988)

RECEIVED
MAY 1 0 1399

Dapartment of Water Resaurces

‘ Eastemn Ragion

Dear Mr. Jones:

We are writing this letter as a summary of what we understand to be the relevant
history and status of water rights nos. 32-00088, 32-00091, 32-00092 and 32-00093. I
personally first became acquainted with this problem in the mid 1970s when Bill Simmons
owned the property on Birch Creek. Bill had purchased the property from Marshall Bare
and, as he tried to become familiar with the water rights, he discovered what appeared to be
numerous discrepancies. Eventually, he contacted us and we assisted him through a transfer
proceeding, no. 2165.

During that process, Bill became aware of the above rights. We learned that 32-00088
was the subject of a Decree of Court dated September 6, 1922, to Frank and Jessie Worthing
in the amount of 1.0 cfs from Pass Creek. The right was made appurtenant by the decree to
land owned in 1977 by Bill Simmons or which was un-irrigated, and provided for Pass Creek
water to be delivered into Birch Creek and for Birch Creck water to be diverted on an
exchange basis for irrigation of the land listed. Rights nos. 32-00091, 32-00092 and 32-
00093 were decreed to Edward Kaufman in the September 6, 1922 decree in the amounts of
Scfs, 2.5 efs and 1.6 cfs respectively, also from Pass Creek, for lands most of which were
owned by Bill Simmons in 1977 or were un-irrigated. The description appears to include
some of the Wagoner lands in the W2SW of Section 29, Township 10 North Range 29
East, which lies on the West side of Birch Creek. M CHOF“—MED



Harold Jones
May 7, 1999
Page 2

In a subsequent “Judgment Correcting Clerical Error”, dated September 8, 1937, the
court which entered the 1922 decree stated: “NOW, upon consideration, it is further ordered,
and adjudged that the words “Pass Creek” so appearing in the decree, be, and they are
hereby, adjudged a clerical error and should have read “Birch Creek” and said paragraph so
entered, as hereinbefore set out, is hereby changed to express the judgment of the court at the
time said decree was made and entered and shall read as follows, to wit:” In the restated
language of the paragraph, the words “Pass Creek” were not changed to “Birch Creek” for
right no. 32-00091, just for rights nos. 32-00092 and 32-00093.

After significant review, discussions with other irrigators and the water master, Mr.
Simmons became convinced that the basic facts at that time (1977), within the memory of
anyone living, were essentially as follows:

1. No Pass Creck water had been delivered into Birch Creek during the irrigation
season for any exchange for Birch Creek water.

2. All water available from Pass Creek during the irrigation season had been
diverted into the Wagoner ditch and used for irrigation of Wagoner land on the West side of
Birch Creek.

3. No Birch Creek water had been diverted for use on the Wagoner lands on the
West side of Birch Creek.

On June 14, 1977, Bill and Theola Simmons entered into a letter agreement with
Clifion and Blanche Wagoner (copy attached) under the terms of which the Simmonses
released any claim they may have had in water right no. 32-00088 and Wagoners released
any claim they may have had in rights nos. 32-00091, 32-00092 and 32-00093. Each also
consented to the formal transfer by the other of the released rights.

The Simmonses did proceed with transfer no. 2165 which was approved February 22,
1983. Onc of the intentions of the Simmonses in the transfer proceeding and the effect of the
transfer, was to clarify that rights nos. 32-00091, 32-00092 and 32-00093, are all Birch Creek
rights, and even if some confusion may have remained from the 1937 “Judgment Correcting

MICROFILMED



Harold Jones
May 7, 1999
Page 3

Clerical Error” with respect to right no. 32-00091, it was finally resolved in approved transfer
no. 2165.

The Wagoners never filed an application for transfer of right no. 32-00088. When it
came time for filing of SRBA claims in the late 1980s, Clifton Waggoner was deceased.
Whoever assisted Mrs. Blanche Waggoner in the preparation of her SRBA claims apparently
did not review transfer 2165 and the agreement she entered into with her husband in 1977
because besides filing an SRBA claim for 32-00088, she also filed a claim for 32-00091 in
violation of that agreement, Of course Mr. Simmons also claimed 32-00091 in the SRBA
proceeding in reliance on the 1977 agreement and transfer no. 2165.

If we may be of any assistance in this matter, please feel free to call upon us at your
convenience.

Very truly yours,
Kent W. Foster

Enclosure
GAWPDATAKWRSS68UONENSD7 LTR kme
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Idaho Falls Office
P.Q. Box 50618 - 455 Canstitution Way
Eastern Idaho ldaho Falls, Idafio 83405-0618
. “ a g 208/522-1547
Agricultural Credit Association 18006328816
April 28, 1999
RECEIVED
Ron Carlson
Department of Water Resources APR 2 9 tggg
900 North Skyline Dr. Dapartment of Warer b
Idaho Falls, Idaho 83402 Eastarn R%ﬁ:som%g

RE: L. LaVar Newman et al

This is to advise you that Eastern Idaho Agricultural Credit Assaciation does not object to the formation of the Reno
Ditch Company, as long as, our water is commensurate with the supply we already hold.

If you have any questions or require further information, please let me know.
Sincerely,

N Veq Bl

5(_)@ Eck
Loan Officer
EIACA, Idaho Falls Office

STATE OF IDAHO )
)ss.
County of _Bonneville )

On this _28th day of _April, 1999, before me, the undersigned, a Notary Public in and for the State of Idaho,
personally appeared _Doug Bek , known to me to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and affixed my official seal the day and year in this

certificate first ahove written.
g l ‘. G/E\Gm,,,
Notary Public for the State of Idaho
Residing at __J wuhe /IS
My Commission Expires: cf/ ! ‘-(/ 2o |

MICROFILMED
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The Farm Cradit System
“Agriculture's Pramier Lender”
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May 17, 1977

Department of Watexr Resources
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Gentlemen:

. It has recently come to our attention, that certain
of the water rights listed in the Birch Creek Decree {(that
is; the decree entered in the case of Agnes B. Reno, et al
vS. J. R. Richards, et al, dated September 6, 1922, in the
Ninth Judicial District Court of the State of Idaho, in and
for the County of Fremont) have not, to our knowledge, ever
been used on the lands to which the rights were made
appurtenant under the decree, but rather, to our knowledge,
have always been used in the manner set forth in this letter.
It i1s our intention by this letter to explain how the water
has been used, to release any claims which we may have on
the specific water rights mentioned herein, which have been
used on the others' property, and to consent to any formal
transfer of such rights by the other so that the records will
conform %o the actual practice.

The first such right has been assigned Right No. 32-0088.
The right was decreed to Frank €. and Jesse Worthing, in the
amount of 1 cubic feet per second, with a priority date of
July 29, 1907, and was decreed to land now owned by William T.
and Theola Simmons. “The decree indicates that this water right
is from Pass Creek, a tributary of said Birch Creek. To the
knowledge of thé undersigned, this water has never been used
in the manner described in the decree; but, in fact, all of the
waters of Pass Creek have been used on land owned by Clifton and
Blahche Waggohie¥. ~fThe undersigned, William T. and Theola Simmons
hareby TZlea®€ 'any claim which they may haVe in aund to aid )

—right, and hereby consent to the formal transfer by the Waggoners

or their heirs, assigns or successors in 'interest of said water
right to their lands at any time they might desire to do so.

Also, under said decree, certain portions of the water
rights assigned No.s 32-0093, 32~0092, and 32-0091, are shown
as being appurtenant to C&Ttain dcres of land How owned by the
undersigned, Clifton and Blanche Waggoner. To the knowledge of
the undersigned, these rights have never been used on the lands
now owned by Waggoners, and have always been used on lands now
owned by William T. and Thecla Simmons. The undersigned, Clifton
Waggoner and Blanche Waggoner hereby release any claims in or to



Department of Water Resources
May 17, 1977

Page Two . .

the above numbered rights which they may now have by virtue

0f said decree, and hereby consent to the formal transfer by
William T. and Theola Simmons, their heirs, assigns oOr successors
in interest, of all or any portion of said water rights.

In Witness Whereof, we have hereunto set our hands and
geals this (g& day of May, 1977.

[PL

- , -’,T, - ' 01/
p—— - Cre O
éﬂ(///m M agiscioco ¢ Z:{é,f;} Mz ge
1lliam T Slmmons Clifton Waggonmér
O-{,Z[ o 4 Y/' z / Qéfch < ?:"f’fﬂ—vu‘if
?péola Simmons Blanche Waggoner //

STATE OF IDAHO )
County of Bonneville ) SS-

Iy

Cn this {i*ﬁ“ day ofﬁﬁgy%'1977, before me, the undersigned,
a Notary Public in and for said state, personally appeared
William T. Simmons and Theola Simmons, his wife, known to me to
be the persons whose names are subscribed to the within instrument
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above,

written.

Notary Public for Idaho
Residing at Idaho Falls, Idaho
(seal) My Commission Expires: 3/s0/ 29

STATE OF IDAHO ) ss.
County of Bonneville )
On this ng day of—May, 1977, before me, the undersigned,
a Notary Public in and for said state, personally appeared
Clifton Waggoner and Blanche Waggoner, his wife, known to me to
be the persons whose names are subscribed to the within instrument
and acknowledged to me that they executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year in this certificate first above
written.

_ S —~y ’/"
ST -) ,ﬂ . ,/ .
;‘I‘IL/H‘I? / L ! r' :‘\ :'al—ﬁr-..z-b-“."'"/

Notary Public for Idaho
Residing at Idaho Falls, Idaho

My Commission Expires: 3 .9'} 7

(seal)



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

. . GOVERNOR
April 22,1999
KARL J. DREHER
DIRECTOR

RENO DITCH COMPANY

C/0 KENT FOSTER

HOLDEN KIDWELL HAHN AND CRAPO
PO BOX 50130

IDAHO FALLS ID 83405

RE: Application for Transfer #5450
Dear Applicant:

This office is currently in the process of advertising the application in the Post Register,
Idaho Statesman, Times News and Lewiston Morning Tribune on April 29 and May 6, 1999.
The advertisement will be published once a week for two consecutive weeks, and a period of
ten days following the second publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest must
be resolved before the application is approved or denied. If the protest is not resolved
voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.

Sincerely,

(/.

Harold W. Jones
Water Right Supervisor

HWlJ::s¢

ROFILMED
AR
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~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

April 22, 1999 GOVERNOR

KARL L DREHER
DIRECTOR

IDAHO FISH & GAME

1515 LINCOLN RD

IDAHO FALLS ID 83401

RE: Applications for Transfer #5450

Dear Sirs:

We are enclosing a copy of the application (s) that may be of interest to your department.
Please review the application (s} and submit any comments you may have to our
Department as soon as possible. The last date of protest is May 17, 1999, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

Harold W. Jones
Water Right Supervisor

HWJ: s¢

Enc,

MICROFILMED
271994

~ Celel)rating Our Centennial Year of Service to Idaho 1895-1995 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

April 22, 1999 KARDLl ;.E DREHER

GREG SHENTON
WATERMASTER # 32
PO BOX 33

DUBOIS ID 83423

RE: Application for Transfer #5450
Dear Greg:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by May 17, 1999.

If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Respectfully submitted,

Mu% ‘

Harold W. Jones
Water Right Supervisor

HWlJ:sc

enc.

\ICROFiLMED
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~ Celobrating Our Centennial Year of Service to Idaho 1805.1005 ~



Cox, Sharla .

From: Cox, Sharla

Sent: Thursday, April 22, 1999 11:14 AM
To: ‘Janice Hildreth (E-mail)’

Cc: Cox, Sharla

Subject: legal ad

Hi Janice:

Please see the enclosed attachments.

JANICE

Thanks
Sharla

MICROFILMED

O apiE
ARG

o



State of 1daho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
. KARL J. DREHER
April 22, 1999 DIRECTOR

LEWISTON MORNING TRIBUNE
PO BOX 957
LEWISTON ID 83501

Dear Publisher:
Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact

us immediately.

An affidavit of publication must be submitted to the Depariment along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before May 17,
1999.

Respectfully submitted,

/ SHarla Cox
f Administrative Assistant

Enec.
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION PDIRK KEMPTHORNE
GOVERNOR
April 22, 1999 KARL I DREHER
POST REGISTER
PO BOX 1800
IDAHO FALLS ID 83403
Dear Cathy VonBorstel:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before May 17,

1999,

Respectfully submitted,
nre &N/

Sharla Cox

Administrative Assistant

Enc.

MICROFILMED
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

April 22,1999 KARL . DREHER

TIMES NEWS

PO BOX 548

TWIN FALLS ID 83303

Dear Publisher:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact

us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before May 17,
1999.

Respectfully submitted,

(.

rla Cox
ministrative Assistant

Enc.

L Ry
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NOTICE.' PROPOS

ED CHANGE OF A m\' RIGHT
NO. T5E450

Notice is hereby given that Reno Ditch Company C/O Kent
Foster, Holden, Kidwell, Hahn and Crapo, PO Box 50130, Idaho
Falls ID 83405, has applied to the Department of Water Resocurces
to change a point of diversion and to change the place of use of
The rights sought to be changed are

a surface water source.
evidenced by decrees and

Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Point

No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No. :
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
No.:
Ne.:
Ne.:
No.:
No.:
of Diversion(s):

32-00058
32-00059
32-00060
32-00061C
32-0006€1D
32-00062
32-00063
32-00064
32-00065
32-00066
32-00068
32-00069
32-00070A
32-00070B
32-00073
32-00074
32-00075
32-00076
32-00077
32-00078
32-00079
32-00080
32-00083
32-00085
32-00086
32-00087
32-00089
32-00090A
32-00091
32-00092
32-00093
32-00101
32-00102
32-02043
32-02045

Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount :
Amount. :
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amocunt:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:
Amount:

R B NEHENOONDOOOWDODOOOOOONWWAMAMLLWWINOD WL K

.00
.40
.20
.40
.80
.20
.20
.20
.20
.40
.20
.20
.40
.80
.22r
.14
.26
.80
.20
.20
.80
.20
.46
.20
.20
.20
.50
.80
.50
.50
.80
.90
.00
.40
.40

cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs

cfs

cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cfs
cts
cfs
cts
cfs
cfs

a0

Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Priority:
Pricrity:
Priority:
Priority:
Priority:
within SEC 3 TO8SN R30E, SEC 11,

licenses and recorded as fellows:

4/1/1910
5/10/1884
5/10/1883
5/10/1888
5/10/1888
4/1/1904
4/1/1904
4/1/1907
5/10/1884
1/5/1910
5/10/1887
5/10/1888
8/19/1886
8/19/1886
5/15/1909
10/1/1910
5/15/1911
5/15/1912
5/15/1910
5/15/1911
5/15/1913
5/10/1886
5/15/1912
5/10/1910
5/1/1911
5/1/1912
5/10/1888
5/10/1886
5/1/1901
5/10/1888
5/10/1886
6/4/1909
5/10/1889
9/19/1912
11/16/1912
14, and 24

T10N R2SE, and SEC 24, 29 and 32 T10N R30E, Cla#ﬂgﬂwﬂﬁBQED

TO BE CHANGED AS FOLLOWS:

The water is used for irrigaticen.

AL 27 1995

D & D Ranches, LaVar Newman and Ted Sorenson have assigned
their water rights from Birch Creek to an entity called Renco

Ditch Company.

The water rights listed above will be diverted in



the sEsw SEC 34 Td) R30E and distributed to @)roximately 3588
acres within a 5798 acre service area after the water passes thru
the power plant. The general places of use are acres East and

North of the Reno Ranch on Highway

Any protests against approval
be filed with the Idaho Department
Skyline Dr. Ste A, Idaho Falls, ID
fee of $25.00 on or before May 17,
also send a copy of the protest to

KARL J. DREHER
Director

22.

of the proposed changes must
of Water Resources, 900 N
83402, together with a protest
1999.. The protestant must

the applicant.

Published in the Post Register, Times News, Lewiston Morning
Tribune and the Idaho Statesman on April 29 and May 6, 1999.
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Law Offices
HOLHJ, KIDWELL, HAHN & CRAPL.L.C.

FRED J. HAHN [1.5. BANK OF TDAHO BUILBING Arthur W. Holden
KENT W. FOSTER 330 SHOUP AVENUE, THIRD FLOOR (1877-1967)
ROBERT E. FARNAM P.0. BOX 50130 Robert B. Holden
WILLIAM D. FALER IDAHO FALLS, IDAHO 83405 (1911-1971)
CHARLES A. HOMER Terry L. Crapo
GARY L. MEIELE (1939.1982)
GAYLE A, SORENSON, P.A. William S. Holden
DONALD L. HARRIS TELEPHONE (208) $23-0620 (1907-1988)
DALE W. STORER FACSIMILE (208} 5239518
MARIE T. TYLER E-MAIL HOLDNLAW@SRV NET
ROBERT M. FOLLETT
FREDERICK J. HAHN, III
SHAN B. PERRY ElVED
REC
April 19, 1999
d APR 2 1 1999
of Water Resources
Depatmar term Redior

Mr. Peter R. Anderson, Hearing Officer
Deputy Attorney Genera
IDAHO DEPARTMENT OF
WATER RESOURCES
1301 North Orchard
Boise, 1D 83706-2231

Dear Mr. Anderson:

This letter is to report to you that matters regarding the settlement between Birch
Creek Ranches, D&D Enterprises and Lavar Newman are preceding quite well. The new
corporation, The Reno Ditch Company, Inc., has been organized, stock has been issued,
board members and officers have been elected, and all water rights of the three parties have
been deeded to the new canal company. We met last week with Harold Jones, Eric Verner
and Paul Meyer of the Idaho Falls office who have kindly sorted through the details of the
new transfer application and are correlating the transfer with the SRBA processing. They
have been very helpful, and it appears that matters are progressing very well on those items
too. Last Friday, Jim DeMordaunt, the secretary of the new canal company, signed the new
application for transfer on behalf of the Reno Ditch Compaiy, luc.

We therefore hereby formally withdraw, on behalf of Birch Creek Ranches, Inc.,
Application for Transfer No. 3553 and Application for Permit No. 32-07252 (formerly 31-
07646). It is our understanding that Chuck Carr and Blair Grover already have or will be
formally withdrawing applications 32-7238, 32-7239 and 32-7249 on behalf of D&D
Enterprises and Lavar Newman as well. If there are any other loose ends that need to be

taken care of, we hope someone will let us know, and we will try to conclude all of these
matter?

MICROE LMEp
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Mr. Peter R. Anderson
April 19, 1999
Page 2

We certainly thank you for all of your assistance and patience throughout this
complex matter.

Very truly yours,

Sl DA

Kent W. Foster

c. Hareld Jones
Eric Verner

Chuck Carr
Blair Grover

GAWPDATAKWR S68\ANDRO4 & LTR kme
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State of ICQIO .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525- 777

EASTERN REGION PHILIP E. BATT
GOVERMNOR
KARL J. DREHER

21 August 1995 DIRECTOR
GEORGE PETERSON REC
PETERSON MOSS OLSON CARR ESKELSON & HALL EIVED
485 E STREET
IDAHO FALLS, IDAHO 83402 AUG 2 § 1995

Departmant of Water Resources

RE: In the matter of Transfer No. 4124 of Water Right Nos.
32-00058 and 32-00059% in the name of D & D Enterprises

Dear George:

Summarizing our conversgation of 8 August 1995, it is ny
understanding we agreed to the items below:

1. Your clients will drop their appeal of the Director’s
decision concerning Transfer No. 4124.

2, L representative of IDWR will conduct a field
investigation to determine the land historically
irrigated by D & D Enterprises with water for Birch
Creek.

3. A new transfer application will be submitted for
right 32-00059 relocating it to lands identified as
historically irrigated by the above investigation.

Regarding a time table for Ttem 1, Steve Ball from this office has
indicated he will be able to conduct the field work prior to 1t
September 1995. A land list should be available within a couple of
weeks following the field work.

If your understanding of future actions concerning the above matter
is different, please contact me.

Respectfully submitted

S

Ernest Carlsen
WR Supervisor

cc: Glen Saxton

MICROFILMED
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PETERSEN, Moss, OLSEN, CARR,

GEORGE C. PETERSEN, IR DENNIS M. OLSEN

REED L. MOSS ESKELSON & HALL (1930-1885)
WM. CHARLES CARR -
SCOTT P. ESKELSON Attorneys at Law FAX NO.
STEPHEN D. HALL 485 'rE“ Stl’eet {2DB) 524-3391

ldaho Falls, Idaho 83402
(208) 523-4650

RECEIVED

AUG 1 0 1995
4 Deparmont o vissw: 5"

August 8, 1995

L. Glen Saxton

Hearing Officer

Dept. of Water Resources
1301 N. Orchard Street
Statehouse Mail

Boise, ID 83720-9000

RE: In the Matter of Transfer No. 4124 of Water Right Nos. 32-00058 and 32-00059
in the Name of D & D Enterprises

Dear Glen:

For the purpose of supporting your file and in response to my commitment to you this
date, please be advised as follows:

In my discussion with Ernie Carlsen, this date, he suggested that where his personnel will
be inspecting the D & D property within the next few days and the requested transfer, the
subject of the above captioned, can be appropriately handled at that time, that the appeal, the
subject of the above captioned, be set off in that he feels certain that the transfer can be
approved following the department’s review of D & D’s properties.

As you indicated, this wouid be much cheaper for ail pariies concerned and thus, I
appreciate your suggestion and willingness to set aside and/or delay the hearing on the above
appeal for the purpose of seeing if the transfer cannot be made based upon the findings of the
local department which, in effect, would make the matters the subject of the pending appeal
moot.

In view of our telephone discussion this date, I will not be responding to the queries
posed in your Order for Prehearing Statements at this time, unless you advise otherwise.

I will continue to make contact with the local office for the purpose of making sure that
you are informed and kept abreast of the findings of the Idaho Falls Office relative to D & D’s

request for transfer. MICRQOFILMED
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L. Glen Saxton

Dept. of Water Resources
August 8, 1995

Page - 2

If you have any questions
regards.

GCP/jih

cc: Ernie Carlsen
Jim DeMordaunt

\D&D\Saxton. i\

and/or I can be of any further assist, please advise. Best

Very truly yours,

PETERSEN, MOSS, OLSEN,
CARR, ESKELSON & HALL

Petersen, Jr.

George C.

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 4, 1885

RE: In the Matter of Transfer No. 4124 of Water Right
Nos. 32-00058 and 32-0005% in the name of D & D

Enterprises

Dear Interested Parties:

I have enclosed a copy of the ORDER FOR PREHEARING
STATEMENTS.

If you have any gquestions regarding the enclosed
order, please feel free to contact me at (208)327-7900.

Sincerely,

/
JULIE L. YARBROUGH
Senior Secretary

Enclosure

cc: IDWR - Region

'AICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL I. DREHER
June 23, 1995 DIRECTOR

George C. Peterson
Peterson, Moss et al.
485 "E" Street

Idaho Falls, ID 83402

RE: TRANSFER NO. 4124 OF WATER RIGHT NOS. 32-00058 AND 32-0005%
IN THE NAME OF D & D ENTERPRISES

Dear Mr. Peterson:

On March 22, 1995, I acknowledged your request for hearing
in connection with the department’s partial approval on February
1, 1995 of Transfer No. 4124.

Please advise me of tentative dates for which you are
available to attend a hearing in Idaho Falls during August 1995.

If you have guestions or would like to discuss hearing dates
with me over the phone, my direct phone number is (208) 327-7955.

Sincerely,
41.% SAXTON, Chief ;

Water Allocation Bureau

c: IDWR ~ E. Region
Harold Jones

Mic R(?;’*'ILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

March 22, 1995

R. KEITH HIGGINSON
DIRECTOR

George C. Peterson
Peterson, Moss et al.
485 "E" Street

Idaho Falls, ID 83402

RE: TRANSFER NO. 4124 IN THE NAME OF D & D ENTERPRISES
Dear Mr. Peterson:

This office acknowledges receipt of your letter dated March
13, 1995 in connection with the above referenced matter.

The department’s partial approval of Transfer No. 4124 was
mailed to you on February 10, 1995.

Section 42-1701A, Idaho Code, provides in pertinent part as
follows:

... any applicant ... aggrieved by a denial or conditional
approval ordered by the director ... shall be entitled to a
hearing before the director ... upon filing with the

director, within fifteen (15) days after receipt of the
denial or conditional approval, a written petition stating
the grounds for contesting the action by the director and
requesting a hearing.

Although your request for hearing was not timely filed, the
department will treat your letter as a request for hearing as
provided in Section 42-1701A(3), Idaho Code.

The department did not approve the change in place of use of
0.88 cfs of right no. 32-00059, since the right would be
"unstacked" from the existing place of use potentially enlarging
the right. You must be prepared to clearly demonstrate there
will be no enlargement in use together with making a suitable
showing in connection with the other pertinent factors described
in Section 42-222, Idaho Code.

Sincerely,
4LEN SAXTON, Chief ;
Water Allocatlon Bureau WYICROFILMED

c: 1IDWR - E. Region sl

- Celebrating Our Centennial Year of Service to Ia’allo 1805.-1905 ~



PETERSEN, M0sS, OLSEN, CARR,

GEORGE C. PETERSEN, JR. DENNIS M. DLSEN

REED L. MOSS ESKELSON & HALL (1930-1985)
WM. CHARLES CARR -
$COTT P. ESKELSON Attarneys at Law FAX NO.
STEPHEN D. HALL 485 "E" Street (208} 524-3391
Idaho Falls, ldaho 83402
(208) 523-4650
March 13, 1995
RECEIVED
MAR 1 7 1995
Mr. Glen Saxton Congrimen o Wi Paata
Chief, Water Allocation Bureau

State of Idaho - {7 '
Department of Water Resources -
1301 Norih Orchard Street

Statehouse Mail

Boise, ID 83720-9000

RE: Appeal from Department of Water Resources’ ("Department") Decision Not to Transfer
Dedicated Decreed Water Rights Owned by D&D Enterprises, Inc., the Subject of Its
Request for Transfer of Dedicated Decreed Water Rights from the Tract on Which It is
Currently Decreed and Dedicated, Owned by D&D Enterprises, Inc., to Other Qualifying
Irrigated Tracts Owned by D&D Enterprises, Inc., the Subject of Its Requested Water
Right Transfer #32-00059 and Associated SRBA Claim #A32-00059A - Part of Transier
#4124, Transferring Water Right #32-00058 (for 67 Acres Rather than Original Claim
for 120 Acres).

Dear Mr. Saxton:

Following receipt of the decision of the Department of Water Resources ("Department”),
the subject of its transfer #4124, to transfer water right #32-00058 and refusal to transfer #32-
00059 and associated SRBA claim #A32-00059A, said transfer was discussed with a number of
personnel in the Boise office and its was finally decided that the file should be transferred to the
Tdaho Falls office in care of Hal Jones, in order that gaid transfer could be discussed on a one
to one basis.

After the passing of time and a number of phone calls between Mr. Hal Jones and your
office, the file in question was received by Mr. Jones and an appointment was set up this date
for review of said file and in particular, the transfer above described.

After reviewing this matter with Mr. Jones, our client, D&D Enterprises, Inc., and the
writer feel that the Department is in error in its decision not to transfer the dedicated and
decreed water rights from one acreage of our client to another qualifying acreage and thus
request that this writing be considered as an appropriate notice for appealing the decision of the
Department, the subject of its transfer #4124.

MICROFILMED
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Mr. Glen Saxton

Department of Water Resources
March 13, 1995
Page - 2

Please acknowledge that our client’s request for transfer has been received and further
inform this office as to the date and/or dates that an appropriate hearing will be held on our
client’s decision to appeal the Department’s decision the subject of its transfer #4124.

Your cooperation and assist in responding as heretofore requested will be most sincerely
appreciated.

Very truly yours,

PETERSEN, MOSS, OLSEN, .~ ™\
CARR, ESKELSON & HALE

George C. Pete sen Ir. e
Attorneys for D&D Enterprises, Inc

GCP/jih
cc: James DeMordaunt

D& L trtosax.app

MICROFILMED
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MEMORANDUM

TO: FILE NO. 32-00058

-

FROM: PAM SKAGGS/STATE OQFFICE
SUBJECT: TRANSFER NO. 4124

DATE: November 9, 1994

Transfer No. 4124 was filed to specify a point of diversion and
change the place of use under Right Nos. 32-00058 and 32-00059.
Review of these rights found unrecorded changes made over 25 years
ago and that they had been used separately.

Right No. 32-00059 has been used with other combined rights to
irrigate as much of the 900 plus acre farm as possible with the
water available. Right No. 32-00059 cannot be separated or
unstacked from these other rights and should not be approved as
part of this transfer.

Right No. 32-00058, when available, has been traditionally used on
67 acres located on what was previously E. LavVon King’s portion of
the farm since purchased by D & D Enterprises in 1952. The decreed
place of use includes only 6 of these acres, that have been
irrigated since then which explains why the 1988 appraisal found so
few irrigated acres. The watermaster confirms use of this right-
and had no problems with approval of the transfer. This right has
a priority of 1910 and is delivered only early and late in the
season and has been used to benefit pastures.

Recommended conditions include watermaster control, measuring
device, irrigation overlap, right-of-way and standard transfer
conditions.

?MQRDFLMED

Rtk
i



TRANSFER REVIEW SHEET

Transfer # 4/34 ' Date Reviewed_ /0 ~;2—zé
Right(s) R2-n0es5K Onily dvalable (. bﬂ&'n ,,5 rend _of seaeee. (9D Prierity

39‘00&5q (Par%\ Mot aiaed e 32-06005K oc .t derreod ®0
.ﬁr(fﬁmpﬁ'ﬁ.h XFER o 00t Atres PP - (an be cetomm en ded

in oRBA -~ Shwoldit Lo appoared Qo Rart af dals greR.

B:Change P/D C:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use  @:0ther H:Change P/D & Add P/D
@3 Change P/D & P/U J:Add P/D & Change P/U

Proof of Oownership_ (ontynt O Sale \’e/{-a_l'm‘lma taoatee 1o0-92

3200058 :
Transfer «~ All of Right Portion of Right (Part B )

Resulting Split(s)pcomc / Reducﬁ-%‘;:ﬂm‘(ﬂ'cd 7P Lo‘?'A-ord_s

Check Transfer Against Right B/3.5
(1) Priority - (2)_./Use (3)__ Season (4). Rate (5)__ Volume
(6)_~ Bource (7)_PB/D p/U (9)__Proof/Owner (10)_i-Map

(11)aaDWater Dis Igrzct (12)p0 Pertinent Conditions (13) 0 Expansion

WA Approv Limit @7 Aeces
G_{_Q_Q__a_@wn dz:cr:e — Aoy steadord 445 ep 01 '
e e T ACeS = 01460 Fe/srig
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WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95
"°7WT32'00058 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSICN DIVERSION
CODE MAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C D & D ENTERPRISES INC 04/01/1910 IRRIGATION 04-15 10-15 1.000 CFS 234.50 AFA
C/0 PETERSEN MOSS & OLSEN 0 emeeesees emememeeoe-
485 E ST TOTAL DIVERSION: 1.000 CFs 234.50 AFA
IDAHD FALLS 1D 83402
(208) 523-4650
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED

point(s} of Diversion: TO8N R30E S03 NENW

Point of Diversion Name(s):
: Name
SORENSEN HYDROPOWER PLANT

Rate
TOBN R30E S03 NE NW
Place of use tegal Description for: IRRIGATION
NE NW W
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW

T R § : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

08N 32 1 : : : 27

Pou County: JEFFERSON

Other Mater Rights with Same Point(s) of Diversion and Source:
32-04062 32-07128 32-07136

Other Water Rights Listing Overlapping Place(s) of use:
32-02139 32-07041

Conditions of Approval:

RG4 - Use of water under this water right will be regulated by the
watermaster of State Water District No. 32D.
A measuring device and lockable controliing works of a type
approved by this Department shall be maintained on the diverting
- works in a manner that Will provide the watermaster suitable
control of the diversion.
This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.% afa per acre for the
lands above.
Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person{s) other
than the right owner.
The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

R43 -

R30

T04

T07

T08

3

L]

CLARK County

Number

SE
NESE NWSE SWSE SESE :
: Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
40 : 67.0
TOTAL ACRES 67.0



WROT4ONP
No. T32-00058

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 02/01/95
PAGE :

Conditions of Approval:

Remarks:

Dates:

Misc:

Comments;

Audit:

T0? - Approval of this transfer does not preclude the opportunity for
- review of the validity of the water right{s) in the ongoing
- Snske River Basin Adjudication.

Right %o, 32-00059 and associated SRBA Claim A32-00059A are
uhdlangé hy this transfer appraval.

App. Received: Priority Date: 04/0171910
Proof Due Date: Proof Made Date:

Exam Made Date: Exam Sent to S.0.:

Licensed Date:

Water District Number: 32p Field Exam Fee:

Date: 10/27/1994 User-1D: PSKAGGS Subject: TRANSFER NO. 4124
Transfer No. 4124 was filed to change the place of use under all
of Right No. 32-00058 and a portion of Right No., 32-0005%,
splitting the right into parts A and B. The applicant has sold
the property, but retained the water right to be used on other
land.

Transfer recommended in part/Right No. 32-00058 only.

11/09/94 PSKAGGS  11/10/9%4 PSKAGGS



Page of

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No.

"~ STAGE:

BENEFICIAL USE

IRRIGATION
SOURCE

BIRCH CREEK

DECREED

32-00059

PERIOD OF USE

to

Priority: 05/10/1884

PLACE OF USE: IRRIGATION

- IWN RGE SEC
08N 31E 13

CONDITIONS/REMARKS:

Atres = 330

ACRES
NENE

SENE
SWNW._

16 Serve et

habar vl

e

TRANS NO. 4124
PART 2
DIVERSION
RATE
6.40 CFS
TRIBUTARY OF
SINKS
ACRES ACRES
NWNE SWNE
NENW NWHNW
SENW
e TEE Arves
P (OBE Apooo s
Umed oo fpniineastooes 1a A ¢
TG 00 Ao,

TOTAL



: ﬁ@a c of TRANS NO. 4124
T PART 2

. Wabter Right No. 32-00058
 3TAGE: DECREED

DIVERSION

. BENEPICIAL USE PERIOD OF USE RATE
- IRRIGATION to 1.00 CFS

.| BOURCE TRIBUTARY OF

' BINRCH CREEK SINKS

Priovity: 04/01/1910

USE: IRRIGATION

‘- ACRES ACRES ACRES
BN 31E 14 SWNE SENE LAy e TR per VA% appre dui

. LT LR OPED e TR
_CONDITTONS /REMARKS :

1. P/D INCOMPLETE - ACRES IRR. 80.

Wvstorical B/y @7 Awves  SENE Sec i

Recewmpt: sviod Wi WrsNL Sect
_waMﬂRt;a(':\ NYaEL Seeny
gt% TR s % Lf; h.:.‘. (Df,{l ':JC"\;,:"’ Ta _:’r’{ SrE

boehe 7013 2 Llute ACT7L 2 (0 g rre, o5 e

TOTAT,

Jebbereon it Acsrs



WRO725NP . IDAHO DEPARTMENT QF WATER RESOURCES . DATE: 1170%/94
(0D-725) T-R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN *** ARE ADJUDICATION CLAIMS)

NE Ny SW SE
NE 37 SW SE NE NW SW SE NE N SW SE NE NW W SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
‘mﬁﬂ% v Vraditionad U
A32000608 BIRCH CREE : 20 D Mol lacned of ALY PO ;20
A3200062 BIRCH CREE : 20 : : : 20
A32000708 BIRCH CREE : 20 : : 20
AZ200080B BIRCH CREE : 20 : : : 20
3207239 BIRCH CREE : 20 : : 20
w,qma 40 40 : Rased On AB3-00DLAD . : : 80
‘ ey 35 03 23 : 04 : 65
AREE Predesed Mew B 21 o 4D
3200063 BIRCH CREE : : : I 1 1
A3200063 BIRCH CREE : : 37 32 28 : 97
3200065 BIRCH CREE : : H M I 1 1 :
A3200065 BIRCH CREE : : : : 37 32 28 : 97
A3200074 BIRCH CREE : : : : 4D 40 40 : 120
A320007% BIRCH CREE : : : 40 40 & : 120
A3Z20008 : : : : 40 40 40 : 120
' : : : 40 40 : (40: : 120
hidtE : : : 40 40 = 40 ; : 120
GROUNDWATE : 40 4D 40 40 : : : : 140
GROUNDWATE : 40 40 40 40 : : - : : 160
- ;40 40 40 40z (4 40 40 4D : . 320
CH CREE : : : : 37 32 28 : 97
€510-v 87 : 37 36 : 30: 16 : 3 37 02 37 : 234
NO QTRS  MAPPING Lot01-28 LotB2-33 LotD3-25

20 Oonlapis Aanut Sotele - (Ol dbppliment ep' Ly ughts



WRO725NP
(0D-723)

. IDAHO DEPARTMENT OF WATER RESOURCES .

T-R-§ PLACE OF USE 1/4 1/4 COMPARISON REPORT

(WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)

DATE: 11/0%9/%4
PAGE : 1

WR-NUMBER SOURCE

NE
NW
Lt Ac Lt Ac Lt Ac Lt Ac

SW

m . g
NE w* SE fME MW Sw SE
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

SE
NE NW SW SE
Lt Ac Lt Ac Lt Ac Lt Ac SUM

A3S200059A BIRCH
A32000598 BIRCH
A3200060B BIRCH
A3200062 BIRCH
A32000708 BIRCH

72322 BIRCH

AR R g o Timad B/U 32-00055 e 1N t 4p o

%ﬂw cw\med s'&a& : 26 ;. 19 37 : 82
BIRCH CREE 1 : 11 1 1 :

CREE : : 20 26 : : 46

CREE 38 38 40 40: 38 36 32 40 20 s 40 40 402

CREE 38 38 40 40: 38 36 32 40 20 : 40 40 402

CREE 33 38 40 40: 38 36 32 40 20 : 40 40 402

CREE 33 38 40 40: 38 36 32 40 20 : 40 40 402

CREE : 38 38 40 40: 38 36 32 40 20 : 40 4D 402

CREE : 38 38 40 40 : 38 36 32 40 :_ 20 s 40 40 402

€33e-v 87 : 45 42 43 40 : 42 @G @O . 43 28 o : 06 12 383

""""""""""""" JQUJJ/HU’-\ T



AJOTIONP
No. s

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 11/09/94

ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
conE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C AGNES B. RENO 04701/1910 [IRRIGATION 04-01 11-0 1.00 CFS
NARID N/ eeeeeeecaoan
TOTAL DIVERSIDN: 1.00 CFs
c ERPRIZES, INC. CONSUMPTIVE USE: 205.00 AFA
L7 RSEN, MOSS & DESEN
485 E STREET
IDAHO FALLS ID 83402
(208) 523-4650
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED
Point{s} of Diversion: TOBN R30OE s03 NENENW CLARK County
PLace of use Legal Description for: [RRIGATION
NE NW SW SE
NENE MNWNE SWNE SENE NENW NWHW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R § Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac = Lt Ac Lt Ac Lt Ac Lt Ac SUM
08N 31E 13 : 26 19 37 82.0
TOTAL ACRES 82.0
POU County: CLARK
Non-Irrigation Uses: NONE
Other Rights: HNONE
Other Water Rights with Same Point(s) of DPiversion and Source:
A32-00059  A32-00059A A32-000598 A32-00060A A32-000608 AZ2-00062 A32-00063  A32-00064  A32-00065  A32-00066A
A32-000668 A32-00070A A32-00070B A32-00074  A32-00076  AZ2-00080A A32-00080B A32-00083 A32-02043  R32-00059

Other Water Rights Listing Overlapping Place(s) of use:

A3Z2-00059  A32-00059A A32-000598 A32-00060B A32-00062
Remarks: P/D INCOMPLETE IN DECREE. SEE A32-00060A

Dates: Exam Made Date: Verified Date:
Misc: Water District Number: 32D Field Inspection

Presumption Flag:

A32-00070B A32-000808B R32-0005%

06/24/1985

Flag:



AJSB0ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95
9 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE HAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C §& D ENTERPRISES, INC. 05/10/4884 IRRIGATION 04-01 11-01 0.88 CF$
TOTAL DIVERSION: 0.88 CFS
CONSUMPTIVE USE: 115.00 AFA
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED
Point(s) of Diversion: TO8N R30DE SO3 NENENW CLARK County

Place of use Legal Description for: IRRIGATION
NE N SW SE
NENE NWHE SWHE SENE : NENW NWNW SWNW SENW ¢ NESW NWSW SWSW SESW : MNESE NWSE SWSE SESE

T R § :zLtAcltAclLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
oo tE 13 P 20 2 T T P T T D a6
TOTAL ACRES 46.0
POU County: CLARK
Non-1rrigation Uses: NONE
Other Rights: 32-00058
' Remarks:  SEE A32-00060A
Dates: Exam Made Date: Verified Date:
Misc: HWater District Rumber: Field Inspection Flag:

Presumption Flag:



AJSBONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/01/95
; ADJUDICATION CLAIM PROFILE REPORT PAGE = 2
OWNER PRIDRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C ihi; LA VAR NEWMAN 05/10/1884 IRRIGATION 01-61 12-21 5.52 CFs
TOTAL DIVERSIOM: 5.52 CFS
CONSUMPTIVE USE: 3150.00 AFA
Water Source: BIRCH CREEK Tributary to: SINKS Stage: DECREED
Point(s}) of Diversion: TOBN R30E $03 NENENW CLARK County
Place of use Legal Description for: [IRRIGATION
NE N SW SE
NEME NWNME SWNE SENE : NENW NWNW SWNW SENW - NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAcLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM

OB 31E15: 38 38 40 40 : 38 36 32 40 : 20 D40 40 : 402,0

08N 31E 14 : 20 1 H :  20.0

08N 32E 10 : H : 04-40 40 @ 01 : 81.0

08N 32E 15 : H 38 01-40 H H 78.0

08N 338 7 : 40 40 40 40 40 : H 40 40 40 40 : 360.0

08N 33E B : 40 40 40 40 = 40 40 40 40 = : 320.0

TOTAL ACRES 1261.0

POU County: CLARK, JEFFERSON

Other Rights: 32-000808, 00062, 02100, 000708, 02045, 00050

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: 32D Field Inspection Flag:

Presumption Flag: D



State of ,‘mo -,

DEPARTMENT OF WATER RESOURCES

" 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
PIRECTOR

February 10, 1995

D & D Enterprises Inc

C/0 Petersen Moss & Olsen
485 E St

Idaho Falls, ID 83402

Transfer of Water Right No. 32-00058

Dear Water Right Holder(s):

 Enclosed is a copy of your approved Transfer of Water Right for
the above referenced water right (Transfer No. 4124). Please be
sure to thoroughly review the "Conditions/Remarks:) as listed on
the transfer.

tncerelyy;

!

—

JO ON, Manager
ater ht Permits Section

JJ:rl

Enclosure

MICROFILMED
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INTERDEPARTMENT MEMO

DATE: October 09, 1992
FROM: Ernest Carlsen

RE: APPLICATION FOR TRANSFER
Decrees 32-00058 & 32-0005%
D & D Enterprises

PURPOSE: To change the place of use for water rights retained by
applicant in the sale of property to La Var Newman.

PINDINGS:

> On March 9, 19922, Harold Jones and Ernest Carlsen conducted a
field inspection of the decreed place of use, the place of use
claimed in the SRBA claims and the proposed place of use identified
on the transfer application. This inspection determined the
following;

- . Part 2 of the transfer application lists the POU for 32-00058,
owned by the applicant, as the S1/2NEl/4 Section 14. That portion of
the POU west of .the highway was covered with mature sagebrush and
natlve grasses :and_ obviously not irrigated. i A strip of land east of
the hlghway in the SENE appeared to be 1rr1gated pasture. Cm -

- . Part 2 of.the transfer application lists that portion of the
I POU- for 32-00059,-owned by the applicant, as the W1/2NW1l/4 and
N1/25W1/4 Sect10n1 3. The grass 'on the W1/2NWl/4 had been’ grazed
*off.”" There were Several ditches on the property.- The vegetation in
the N1/25W1/4 was prlmarlly grass with some alfalfa in the NWSW and
sparse short sagebrush in the NESW. There was evidence of ditches
traversing the»property in a north south dlrectlon but based on the
vegetatlon it appeared any irrigation occurred on an infrequent
"basis{i

- The 120 acres in Section 1 listed as the proposed place of use
in Part 1 of the transfer application has been utilized as dry land
pasture’
> Theappraisal records of the Jefferson County Assessors
office show the applicant owns only 6 acres of irrigated agriculture
in the SENE of Section 14 and just 16.7 acres of irrigated pasture in
the W1/2NW1/4 Sectlon '13. The N1/2SW1/4 was appraised as dry
grazing.
> On August 17, 1992, Ernest Carlsen met with the James S.
DeMordaunt, president, John and Steve Philips, managers, for D & D
Enterprises and Don Shenton, watermaster. The findings from this
meeting were;

- D & D Enterprises obtained 32-00058 and a portion of 32-00059
about 25 years ago from the purchase of property previous owned by E.
La Von King. In 1992 this land was sold to La Var Newman but the

MICROFILMED

i e
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water rights were retained by D & D Enterprises. -
- FDonYShenton stated that water rights32=00059%

&vdelivered

“throughout the". irr;gatloﬂﬁbeason while water rlght.ﬁﬁﬂboosawls

normally available early in the 1rr1gat10n season ‘and ‘again .toward

thelend of  tt the . 1rr1gat10n season . after the crops have been harvested.

7 Stéve T Phlllps ‘Stated the: N1/25W1/4 Section’13:was traditional
irrigated “late in ‘the _irrigation' season when:there was’ ‘sufficient

water to fill 32-00058." The property was utilized as fall pasture.

- Subsequent to purchasing the property the applicant began to.
use 0.88 cfs of 32-00059 in combination with its other water rights.
These rights are identified in the SRBA as A32-00061D, A32-00063,
A32-00064, A32-00065, A32-00066A, A32-00070A, A32- 00074 A32-00076,
A32- DGOBOA, A32- 00083 and A32-02043. The total irriqated acreage_
under these SRBA notices is 939 acres.
> .Changes® 1mp1emented by the applicant? some 25 years ago, regarding
the use of water right 32-00058 and the portion of 32-00059fwere not

grecorded with“IDWR

-~:.-u,

nght.BZ 00058 was- decreed ‘at’ a’rate ‘of ‘diversion ofii700lcfs (50 -
miner inches). Using flodd irrigation’and an application rate of not -
less than¥07015 cfs/acre (3/4 miners inch/acre} this rlghtEEould

_ effectively irrigate up to 67 acres. -

CONCLUSIONS: Y
> Historically the applicant has not used rights 32- 00058 and
32-00059B for the irrigation of the same acres.
> When deliverable the applicant has used water right: 32-00058 for
irrigation of up to 67 acres described as. follows.

TOSN R31E Section 14 SENE(Dureed Wu) 6 acres\k

Section 13 NWNW 6 acres ™,
SWNW 11 acres
NESW 4 acres /
NWSW 40 acres/

&Thls practlcerrepresentsgmg‘gpccomplished stransferjin the place. of

use under ID Code Section 42-1416A.
> There has also been an accompllshed transferaln?the‘place of use

&ﬁonﬁ32-000593. It has been used in combination with other rxghts

from Birch Creek to irrigate land listed on the applicant's SRBA |
notices as 939 acres.

nzcormmm:ou/counm:oﬁs'
> The transfer of 32-00058 should be approved with the follow1ng
conditions:

- The POU for right 32-00058 being changed to 67 acres descrlbed .as
follows' :

- Dellvery of right 32- 00058 is subject to'regulation by the

Watermaster for Water District 32-D.

- A lockable headgate and measuring device of a type approvad by
this Department shall be maintained as a part of the diverting works
at the point of diversion.
- Approval of this transfer does not preclude the opportunity for
review of the validity of the water right in the ongoing Snake River
Basin Adjudication.

MICROFILMED

JUL 27 1993



@ @

> The proposed change to 32-00059B should be denied

ADJUDICATION FOLLOWUP

> Discussions with representatives of the applicant revealed .
historically irrigation was accomplished by combining the delivered
water rights (except for 32-00058) into a common ditch and to
distribute the water over as much land as could be irrigated. The
applicant basically practiced irrigation of a permissible place of _
use involving the entire farm. As the water supply declined selected
acreage, depending on the cropping pattern, ceased being irrigated.
To reflect this practice on its Notice of Claims the applicant wants
to amend the place of use on right 32-00059B and the other rights
from Birch Creek (except for 32-00058) to show the entire farm, some
900+ acres. - '

> Comparison of 1987 NAPP photos with the 0Q maps revealed the

location of the POD is actually TO9N R30E Section 34 NWSESW.

Correction of the legal description for the POD on the applicant!s' 

- SRBA notices should be made during the adjudication review of Basin

32.°

MICROFILMED
w27 199
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SR | _ -2 _
Form 222a . . : aAE
| ~ STATE OF IDAHO | |
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET
INITIAL REVI-EW BY: kk-«/’j' — _ . , : ‘ _
1. Right number,3,2-0pe.5 8/ -paas? Applicant ,ﬂi[)_écéc;acdms_,_n/a-

2. Typeofright: KDecree O License O Claim

3. Purpose of transfer: (1 Change point of diversion [ Add diversion point(s} M Charnge piace of use

QO Other
4. Check: - _ - - -
a. @ﬁc ﬂaﬁarity p/@c G{rpose Uﬁnd of use .
b. escription of original point of diversion. : : _
c. escription of original piace of use,

5.  Amount of land &/or water transferred:

g

All of right.

;\

art of right (VOTE! Part 8 should be filled in only if part of the right is owned by the applicant).

:\

Check description of point{s} of diversion.

d. eck description of place of use.

i

eck map {shows p.d. and p.u. after transfer).

r correct sighature, notarization, and fee.

& Check proof of ownership of right &/or land from which water is transferred.

heck for expansion in use of right. Comments s gew_,_\_igjug&#

;\

=i angm VARV Y :

[ Aeck for existing water rights from same source, on land water is being transferred to. -
* Rightpumber(s) __Claum 432~ 2213 9Cuwhude?) | tor 52 -0an7

s use within a Watermaster District? M Yes 0O No _ S _
If yes, what district? ___ , Q'D ~ Bwdn cw:lc o BMS\/\T\&"@V] C‘:{nl '_“_'f'?’)

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on & 20 = T2 Received on

2. s transfer published correctly? /E Yes O No

3. Protestreceived? O Yes O No

RECOMMENDED ACTION
1. m/Approve
2. [ Deny

‘3. Conditions* SEE _MEMO  OF ERNEST CARCSER DATED i1t/ 4/e 7

4, /8%75/ Date / // 7'5,/,?2
#* . a v . ) . “ -- . ’\/@p . . .
All uses within Watermaster Districts require special conditions. : : ,&’ap /) 27

-/
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Proof of Publication

The Post-Register

State of Idaho, }
- County of Bonneville

8. BOB BRIGHT or TED DELEZENE , first being duly sworn, deposé and say: That I am the

e S T i N T T

County, Idaho. pubhshers of The Post-Register, a newspaper of general circulation, published daxiy, except
Saturday, at Idaho Falls, Idaho; said Post- Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,

- such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to. -

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Register for .. ..... ... TWO. e consecutive weeks, first publication having been made
onthe . 8th......................... dayof..... Aprdd o vvee ,19.92. ., last publication
having been madeonthe _..... 15th .. ... ... dayof ..... April............ ,19.92 ., and that the

" said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and net in a supplement.

NOTICE OF PROPOS] ;
CHANGE OF A WATER R]::IgHT }
e ¢ NO. 32.00058 & 32-00059 - |
otice is hereby given th
ENTERPRISES I'!'Ir\l’(%'l Idahoatl;"a?ls,&llil))
has applied to t.he Department of Water |
Resources to T%ea place of the waters
of Bu-ch Creek_ 3 oeghta sought to be '
B0 changed are evidenced ‘by decrees and
“recorded as follows: Dectee Na. 32-00059 :
Elem'eedtoefxilnesB Renogcaseof.] R.
= 'Richeards Vs, i
- dated 9/6/1922, Aruce Rems: el
VI&MOUNT WE 40 ¢fs PRIORITY: /10! :

‘-Rafj’.LEA(B)E oF USE :Nlm smc 13 TOSN '
Decree No. 32-00058 Decreed to Agnea B.
Reno in case of J. R. Richards, et al va.
.Agnes B. Reno, et &l datad 9/6/1922, -
lgAMOIH\IT 1 00 cfs PRIORIIY 4/1} )

POINT(S) OF DIVERSION Nnt List- [

PLACE OF USE Sl NE S
ToBN RS1E, B & Ec M
B "TO BE CHANGED
0 ié&c?S?OLLow be -
niy s of water will dwerted : i
from the NENENW SEC 3 TOSN R 30, MICROFIMED
Clark County, from April 16 to October
15 and used to irrigate 120 acres within - : s
the EL/ZSW SWSE SEC 1 TOSN RA%E, Vil g
Clark County. . B
Any protests inst - the procosed
change must be filed with the ilahe
Department of Water Resources, 150
Shoup Ave,, Idaho Fall, ID, 83402, on or
before Apnl 27, 1992,
R. Keith Higginson
Director

Pyhlished: Ansil @ 18 1maa
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February 4, 1992

D & D Enterprises, Inc.

C/0 PETERSEN, MOSS AND OLSEN
485 E Street

Idaho Falls, ID 83402

Mr. Petersen:

I have received the recent D & D Enterprises application for
transfer of Water Right 32-00058 and a portion of 32-00059.
Upon review, I have found that I will need some supporting
information. I will need a copy of the sales agreement which
states that a portion of 32-00059 will be withheld. At this
peoint LaVar Newman has an adjudication claim on file for all
6.40 cfs. :

The portion of the transfer application, 6éb, requires that
you indicate if the original place of use for these rights
are subject to any liens, deeds of trust, mortgages or
contracts. I will need you to let me know if I should check
the "yes" or "no" box.

Since Basin 32 is in the current SRBA, I will have to have
adjudication personnel conduct an on-site field exam for both
rights to determine a recommendation record before a transfer
can be approved. This will naturally cause a greater delay
in the processing of this application.

If you have any questions about this, please give me a call.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWJ/jrk

MICROFILMED
j‘j‘, 2 7 1099



APPLICATION FOR TRANSFER OF
WATER RIGHT NO. 22 -49258 -/ APR 27 1992
: r

Department of Water Resources
Eastem District Office

® ®  PECEWE]

WATER DISTRICT _ Z7-/)
WATERMASTER _ [ pnajd ). shatow
DATE : ’-} ! Zsi‘im/

COMMENTS: = Sud s “,Q!’ That ﬂ!?gd ',!z,é,,-&.{

Quulo\ ot ueE o M? Qﬂ'ﬁ‘,{‘(’rv.;,_ wﬂf%

Right ey e s 2.

x I do endorse approval of this change.

I do not endorse apvroval of th%s change.

I recommend the following conditions of approval:

-

—MICROEILMED.
JUL 27 1999

TF B~D Sola puse wobr wish o abhdng £ e
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20-Apr-1992

DON SHENTON
WATER DIST 32 D
BOX 33

DUBOIS ID 83423

RE: Application No. 32-00058, 32-00059

Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may

have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.
Respectfully submitted,
il fomis
eh—
Harold J s
Water Rights Supervisor

HT/rb
Enclosure

MICROFILMED
Juy 27 999



BTATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
EASTERN REGION
IDAHO FALLS, ID
ph. (208) 525-7161

FAX NO. (208) 525-7177

TRANSMTITTAL COVER SHEET

OMNIFAX
TOo: POST-REGISTER FROM: RITA
CATHY - CLASSIFIEDS
DOCUMENT DESCRIPTION: LEGAL NOTICE for D & D ENTERPRISES
TOTAL NUMBER OF PAGES (Including this page): 2
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 32-00058 & 32-00059

Notice is hereby given that D & D ENTERPRISES, INC., Idaho
Falls, 1ID, has applied to the Department of Water Resources to
change a place of the waters of Birch Creek. The rights sought
to be changed are evidenced by decrees and recorded as follows:
Decree No. 32-00059 Decreed to Agnes B. Reno in case of J. R.
Richards, et al vs. Agnes B. Reno, et al dated 9/6/1922.

AMOUNT: 6.40 cfs PRIORITY: 5/10/1884

POINT(S) OF DIVERSION: Not listed in decree

PLACE OF USE: N1/2 SEC 13 TO8N R31E, B.M.

Decree No. 32-00058 Decreed to Agnes B. Reno in case of J. R.
Richards, et al vs. Agnes B. Reno, et al dated 9/6/1922.
AMOUNT: 1.00 cfs PRIORITY: 4/1/1910 |
POINT(S) OF DIVERSION: Not Listed in Decree

PLACE OF USE: S1/2NE SEC 14 TO8N R31E, B.M.
TO BE CHANGED AS FOLLOWS:

Only 1.88 cfs of water will be diverted from the NENENW
SEC 3 TO8N R 30E, Clark County, from April 15 to October 15 and
used to irrigate 120 acres within the E1/28W SWSE SEC 1 TO8N
R32E, Clark County.

Any protests against the proposed change must be filed with
the Idaho Department of Water Resources, 150 Shoup Ave., Idaho
Falls, ID, 83402, on or before April 27, 1992.

R. Keith Higginson
Director

Published in the POST REGISTER on April 8 & 15, 19%2.
\HCROFILMED
i 27199



NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 32-00058 & 32-00059

Notice is hereby given that D & D ENTERPRISES, INC., Idaho
Falls, 1ID, has applied to the Department of Water Resources to
change a place of the waters of Birch Creek. The rights sought
to be changed are evidenced by decrees and recorded as follows:
Decree No. 32-00059 Decreed to Agnes B. Reno in case of J. R.
Richards, et al vs. Agnes B. Reno, et al dated 9/6/1922.

AMOUNT: 6.40 cfs PRIORITY: &5/10/1884

POINT{S) OF DIVERSION: Not listed in decree

PLACE OF USE: N1/2 SEC 13 TO8N R31E, B.M.

Decree No. 32-00058 Decreed to Agnes B. Renc in case of J. R.
Richards, et al vs. Agnes B. Reno, et al dated 9/6/1922.
AMOUNT: 1.00 cfs PRIORITY: 4/1/1°910
POINT(S) OF DIVERSION: Not Listed in Decree

PLACE OF USE: S1/2NE SEC 14 TO08N R31E, B.M.

TO BE CHANGED AS FOLLOWS:

Only 1.88 cfs of water will be diverted from the NENENW
SEC 3 TO8N R 30E, Clark County, from April 15 to October 15 and
used to irrigate 120 acres within the E1/25W SWSE SEC 1 TO8N
R32E, Clark County.

Any protests against the proposed change must be filed with
the Idaho Department of Water Resources, 150 Shoup Ave., Idaho
Falls, ID, 83402, on or before April 27, 1992.

' R. Keith Higginson

Director

Published in the POST REGISTER on April 8 & 15, 1992.
MICROFILMED

A1 27 1999



