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I, ]. W. Jones, do solemnly swear - that T am the publisher of the RIGBY STAR, a weekly
newspaper of general circulation, published once each wéek al Righy, Fremont County, Idaho; that the notice

5
attached herzto and which is a part of this affidavit, and a part G{the proof of publication, was published in said

newspaper Y 0 _.consecutive weeks; first publication having been made on the }é‘ Fif R i L
of QA1

ot v SR 1 B : that said notice was published in the regular and entire issue of every
number of the paper dunng the period énd times of publication, and that the notice was published in the news-
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5450

WATER RIGHT NO(S). 32-00058/32-00059/32-00060/32-00061C/32-00061D
32-00062/32-00063/32-00064/32-00065/32-00066/32-00068/32-00069
32-00070A/32-00070B/32-00073/32-00074/32-~00075/32-00076/32-00077
32-00078/32-00079/32-00080/32-00083/32-00085/32-00086/32-00087
32-00089/32-00090A/32-00091/32-00092/32-00093/32-00101/32-00102

32-02043 & 32-02045

This is to certify that: RENQO DITCH COMPANY
C/0 KENT FOSTER
HCLDEN KIDWELL HAHN & CRAPO
PO BOX 50130
IDAHO FALLS ID 83405

The requested changes have been reviewed in accordance with the provisionsg of
Section 42-222, Idaho Code, and are hereby approved as hereafter set forth.
The rights shall be uesed as herein described in accordance with the conditions

of approval and applicable ‘laws and rules.

: DIVERSION ANNUAL

PRIORITY RATE ACRES VOLUME

Right No. 32-00058 :  04/01/1910 . 1.00 CFS 67.0 234.5 AF
Right No. 32-00059 : 05/10/1884 6.40 CFS . 320.0 1120.0 AF
Right No. 32-00060 : 05/10/1883 .3.20 CFS - 320.0 1120.0 AF
Right No. 32-00080 : 05/15/1335 © 32.20 CF§8 . “, 326.0 1120.0 AF
Right No. 32-00061C : 0s/10/1888 - 0.40 CFS 5_. _]fi;zb.o 70.0 AF
Right No. 32-00068 : 05/10/1531_fj_ '3l20 CFS inuh gﬁiso.o 560.0 AF
Right No. 32-00069 : 05/10/1858f:: : 3.26 CFs  ':f ]f{iso.o 560.0 AF
Right No. 32-00073 : 05/15/1909 0.20 CF34?“ “ iiéo.o 84.9 AF
Right No. 32-00077 : 05/15/13910 0.20 CFS 160.0 84.9 AF
Right No. 32-00078 : 05/15/1911 0.20 CFS 160.0 84.9 AF
Right No. 32-00079 : 05/15/1913 0.80 CFS 160.0 339.6 AF
Right No. 32-00085 : 05/10/1910 0.20 CFS 120.0 B4.9 AF
Right No. 32-00086 : 05/01/1911 0.20 CFS 120.0 84.9 AF
Right No. 32-00087 : 05/01/1912 0.20 CFS 120.0 84.9 AF
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Right No.

Right No.
Right No.
Right No.
Right No.
Right No.
Right MNo.
Right No.
Right No.
Right No.
Right No.
Right No.
ﬁight No.
Right No.
Right No.
Riéht No.
Right No.
Right Ko.
Right No.
Right No.

Right No.

2

32-00089

32-00030A

32-000391

32-00092

32-00093

32-00102

32-00061D

32-00070a

32-02043

32-00062

32-00070B

32-02045

32-00063

32-00065

32-00064

32-00066

32-00074

32-00075

32-00076

32-00083

32-00101

BENEFICIAL USE
IRRIGATION

SOURCE
BIRCH CREEK

.

.

“

"

-

TRANSFER NO. 5450
05/10/1888 2.50 CFS 160.0
05/10/1886 0.80 CFS 80.0
05/01/1901 0.50 CFS 240.0
05/10/1888 2.50 CFS 240.0
05/10/1886 1.60 CFS 240.0
05/10/1889 4.00 CFS 120.0
05/10/1888 2.80 CFS 140.0
08/19/1886 2.40 CFS 120.0
09/19/1912 6.40 CFS 320.0
04/01/1904 3.20 CFS 160.0
09/13/1886 0.80 CFS 40.0
11/16/1912 6.40 CFS 320.0
04/01/1504 3.20 CFS 153.2
05/10/1884 3.20 CFS 160.0
04/01/1907 3.20 CFS - 160.0
01/05/1910 6.40.CFS ” .32p.o
10/01/1910 0:14'ch' ' 158.0
05/15/1911 0.26 CFS ':iso.o
05/15/1912 0.80 CFS 160.0
05/15/1912 0.46 CFS 160.0
06/04/1909 2.90 CFS 160.0

TOTALS : w 77.06 CFS * 3427.0
PERIOD QF USE
04/01 to 11/01
TRIBUTARY OF
SINKS
MICROFILMED
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560.0

280.0

212.2

840.0

672.2

420.0

490.0
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560.0
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557.2

560.0

560.0
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TRANSFER NO. 5450

OF DIVERSION:

LOCATION OF POINT

PLACE OF USE: IRRIGATION

TWN RGE SEC

08N Z1E 12

13

14
32E 1

ig

11

12

14

15

33E 5

Lot

Lot

Lot

Lot
Lot

Lot

Lot
Lot

CRES

ACRES

SESW
SWSE
NENE
SENE
SWNW
NWSW
NENE ~
1 (NENE)
SENE
SWNW :
NWSW |
NESE.
SESE

1 (NENE)
490

NESW
NESE
SESE
SENE
4 (SWSW)
NWSE

SENE
2 (SWNW)
3 (NENW)
SERW
1 (NENE)
SENE
5 (SWNW)
& (NWSW)
NESE
SESE
NENE
SENE
NWSE
NENW
SENW
SWSW

40
40
40
40
40
40
40
34
40
40
40
40
40
2

40
15
42
40

40 |
40
40
40~
40
42
34
40
34
20
20
20
40
40
40
40
40
40
40
40

A0

40
L4050
‘40

Lot
Lot

Lot

Lot
Lot

Lot

SESW , Sec. 34, Township 09N, Range 30E
CLARK County

ACRES
NESE 40 NWSE
SESE 40
NWNE 40 SWNE
NENW 40 NWNW
SENW 40 RESW
NESE 40 NWSE
SENE 40
2 (NWNE)} 34 SWNE
3 (NENW) 34 Lot 4 (NWNW)
SENW 40 NESW
SWSW 40 SESW
NWSE 40 SWSE
SWNE 3 SENE
swsw 3 SESW
“NWSE 40 SWSE

NESW 40 Lot 3 (NWSW)
. SESW. 40 . . NESE
'BWSE 40 SESE
. NWNE 40 SENE
_NWNW 20 SWNW
. NWSW

" NENW 40

U SENW' 40
HWSW 40 SWSW
2 (NWNE) 34 SWNE
3 (NENW] 34 Lot 4 (NWHW)
SENW 40 NESW
7 (SWSW) 20 SESW
NWSE 40 SWSE
NWNE 40 SWNE
NENW 40 NESE
SWSE 40 SESE
NWNW 40 SWHNW
NESW 40 NWSEW
SESW 40
MICROFILMED
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20
40
40
40

30
30
40

41
40
40
40
40
40

40

40
42

40
40
40
17
40
40
40

40
40
40
40
40

480
80

602

231

338

420

160

80

324

228

539

360

320




PAGE 4

0SSN 31E

32E

10.

1l1.

TRANSFER NO. 5450
31 NESW 40 Lot 3 (NWSW) 40 Lot 4 (SWSW) 40
SESW 40 NESE 40 NWSE 40

SWSE 40 SESE 40
32 NENE 40 NWNE 40 SWNE 40
SERE 40 NENW 40 NWNW 40
SWHW 40 SENW 40 NESW 40
NWSW 40 SWEW 40 SESW 40
36 NENE 40 NWNE 40 SWHNE 40
SENE 40 NENW 40 NWHW 40
SWNW 40 SENW 40 NESW 40
NWSW 40 Lot 4 (SWSW) 35 Lot 3(8ESW) 41
NESE 40 NWSE 440 Lot 2(SWSE) 40
Lot 1(SESE) 40
Permissible Place of Use Acres:

CONDITIONS OF APPROVAL

Use of water under this water right will be regulated by the

watermagter of State Water Digtrict No. 32D.

The right hcolder shall maintain a measuring device and lockable
contreolling works of a type approved by the Department in a
manner that will provide the watermaster suitable contrel of the
diversion. .

This right when combined with all other rights shall provide no
more than 3.5 afa per acre at the field headgate for irrigation
cf the lands above.

The right holder shall accompllsh the change authorlzed by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with: the conditions of this
transfer is cause for the Dlrector to resc1nd approval of the
transfer. :

Approval of this transfer does not preclude the” opportunlty for
review of the validity of the water rlght(s} 1n the ongoing
Snake River Basin Adjudlcat1on

Rights 32-00060 and 32- 00080 when comblned shall not exceed the
total annual diversion volume of 1120.0 af and the irrigation of
320.0 acgres.

Rights 32-00073, 32-00077, 32-00078 and 32-00072 when combined
shall not exceed the total annual diversion volume of 560.0 af
and the irrigation of 160.0 acres.

Rights 32-00085, 32-00086 and 32-00087 when combined shall not
exceed the irrigation of 120.0 acres.

Rights 32-00089 and 32-00090A when combined shall not exceed

the total annual diversion wvolume of 560.0 af and the irrigation
of 160.0 acres.

Rights 32-00081, 32-0009%2 and 32-00093 when combined shall not
exceed the total annual diversion volume of 840.0 af and the
irrigation of 240.0 acres

MICROFILMED
Hid 27 1999
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12.

13.

14.

15.

l6.

ls,

TRANSFER NO. 5450

Rights 32-00061C, 32-00068, 32-00069, 32-00073, 32-00077,
322-900078, 32-00079, 32-00085, 22-00086, 32-00087, 32-00089,
22-00090A, 32-000%1, 32-000%2, 32-00093 and 32-00102 when
combined shall not exceed the total annual diversion volume of
3360.0 af and the irrigation of 960.0 acres.

Rights 32-00061D, 32-00070A and 32-02043 when combined shall not
exceed the total annual divergion volume of 1120.0 af and the
irrigation of 320.0 acres.

Rights 32-00062, 32-00070B and 32-02045 when combined shall not
exceed the total annual divergion wvolume of 1120.0 af and the
irrigation of 320.0 acres.

Rights 32-00063 and 32-00065 when combined shall not exceed

the total annual dlver51on volume of 560.0 af and the irrigation
of 160.0 acres. '

Rights 32-00074, 32- 00075 "32-00076 when combined shall not
exceed the irrigation of 160.0 acres.

All rights under Transfer 5450 when combined shall not exceed a
total diversion rate of 77.06.cfs, a total annual maximum
divergion volume of'11‘579 2 af at the field headgates, and the
irrigation of 3,427.0 acres in the place of use described above in
a single irrigation season

Approval of Transfer 5450 does not grant any right-of-way or
eagement for use of a del:very system owned by person(s) other
than the r1ght owner.

Dated this gﬁ_aay of .- *Ja.;-'.r.'.r e . 19 F9.

ﬁ;NQRMAN C.: YOUNG, - Admj rator (/

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF TRANSFER NO. )

4124 OF WATER RIGHT NOS. 32~00058) ORDER FOR

AND 32-00059 IN THE NAME OF D & D) PREHEARING STATEMENTS
ENTERPRISES )

)

In order to prepare and schedule the above captioned contested
matter for hearing before the department of Water Resources,

IT IS HEREBY ORDERED, pursuant to Rule of Procedure IDAPA
37.01.01510 (Rule 510) that you file with the Hearing Officer a
Prehearing Statement responding to the following items:

1. The issues to be resolved, and the statutes, rules, and legal
precedent involved;

2. A brief statement of the facts and reasons supporting your
position on each matter in dispute;

3. A list of proposed witnesses together with a request for any
requested subpoenas to be issued as authorized in IDAPA Rule
37.01.01525 (Rule of Procedure 525).

4, Whether you wish to pursue discovery as authorized in IDAPA
Rule 37.01.01521 (Rule of Procedure 521) and, if so, the estimated
length of time required;

5. Requested location of hearing;

6. Estimated length of hearing;

7. The date by which you will be ready to have a hearing in this
matter; and

3. Other related matters.

IT IS FURTHER ORDERED that you must file the Prehearing
Statement with the hearing officer within fourteen (14) days of
receipt of this order. Failure to comply with this order is cause
for the director to dismiss the request for hearing with prejudice.

Dated this + ___day of W , 1995.

N

.. GLEN SAXTON
Hearing Officer

MlCHOF]LMED
27 1999




CERTIFICATE OF MAILING

[ Fubnd
I HEREBY CERTIFY that on this <J day of August, 19%5, I

mailed a true and correct copy, postage prepaid, of the foregoing
ORDER FOR PREHEARING STATEMENTS to the following:

George C. Peterson
PETERSON MCSS ET AL
485 E St.

Idaho Falls, ID 83402

Qw(/u, ) (Jﬂ/a@”

éﬁLIE L. YARBROUGH/
enior Secretary

ORDER - Pg 2
M’CHOF”-MED

JUL 27 199q
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IN THE DISTRICT COUNT OF THE NINTH JUDICIAL DISTRICT
OF THE STATE OF IDAHG, 1IN aND FOR THE COUNTY OF
FREMONT,

Agnes B, Renp, Jerome F, Remno,
Franklin A. Beno, Jennlie €, Heno and
Agnes M. Reno, :
plaintiffa,
: JUDGMENT,

va,

-~ @W.A. Richards, 3, Kuharski, W. A. Tyler, /
-Samual Goddard, #. Kaufman, W. A. Scott, ?
W. W. Johnson, 'Thomas Miller,David Miller, !
Edward XKaufmen, Henry Kaufman, Frank G.
Worthing, Jessie Worthing, Chester Worthing,
Thomas Weimer, Charles B, Vaits, william .
Goddard, alfred L. Goddard, John Goddard, i
George Stevenmon, Thomms Clark,Frank
Clark, James Wella, Thomas Fayle,John o \p |
Robison, James Dysr, Frank Shafer, Francis H C\J
waters, John B, Weimer, T. W. Thomas, H.D. .
Mason, Birch Creek Irrigation Company, a
corporation, a. H. Nichola, Clara Grunger, : /

am e

™ 7-\ .

F. F. Grangser, G, B. ¥Watts and Wood Live
Stock Company, a corporation, i

..

Defendanta.

BE IT REMEMBERED, That: . !
This ceuse game iegularly on for trial before thé ebove entitled court ' e
sitting without a Jjury, a jury having been expresaly wﬁived by the‘respective
parties thereto; Messrs. Standrod & Terrell and Messrs. Scule & Soule, appeared
as attorneys on behalf of the plaintiffs, und A, M, Bowen, Keq., 8nd J. W,
Porter, Esg., appeareq as attorneys for the defendants, ¥rank G. Worthing,
Jessie Worthing and Jaﬁeﬁ Dyer; Mesera, Millsapé & Moon, appeared as attorneys
for the defendanta, Wood Live 3took Company, Thomas J, Weimer, C. B. Watts
and Lillien M. Watts; B, J. Briges, ksq. and W. L. McComnell, qu., appearsad
as attorneys for the defendants, Samuel Goddard, William Goddard, Ali‘red L,
Goddard, John Goddard and George Go’dard; H.E. Blakne, Eaq. appeared as attorney
for the defendants, Birch.Craek Irrigation Company, a corporation, and T. ¥.

Thomas, A. H, McConnell, Esq. eppsarad as attorney for the defendant rdward Jl.

Kaufman; %w. A. Lea, an,. appeared as sttorney for the defenda&ﬁ. Oliver Rensom;

and Holden snd Holden, appeared as attorneys for the defendants, 4+ Re Nichols,

Exma Nichols, J. €. Roberson, mentiuned in the title of this sction as John ‘ jgé
R A

Robinson, (being one and the same person) Gertrude Roberson and Charles Curtis. ‘&%f

-M!CHOF?LMED
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1894, in an notion therein pending, wherein J, R. Richards 1ia named as pliintiff

and Frank Heno, S Kuharskl, William Coddsrd, W. A. Tyler, Samuel Goddard, M.
Kaufmsn, W. A, Scott, w. W, Iohnson, Thomas siller, David Miller, Kdward Kaufman

and Henry Kaufman, are nameﬂ as defendanta, be and the same 1s hereby approved and

gonfirmed, end tha rights to tha use of said waters of birch Creek therein

-r

$
adjudicated, are herein distributed to the parties of said action, and to their

e

grantees and 3UC0es8OTS in 1nterest as of the dates mentioned 1in said judgmggt. ﬁ/ﬁ
32 {}{?kﬁk’ It is further orﬂered, ad judged and decreed, that Agnes H, itemc have at all
times the use of one cubic foot per second of time (fifty miners' inches) of the
waters of said Biich Creek, her right to the use of the same to date, from the
first day of aApril, 1910, ali of which waters shall ve used upon and becoms
appurtenant to the following described landa:
The South Half of the North-east Quarter of section Fourteen, In Township
Eight North of Range Thirty-one, and Easf of the Boisse Meridisn in {lark County,
State of Idaho, céntaiuing eighty acres;
i;ﬁa 0 HY That the sald Agnes . Heno, have at all times the use of six and four-tenths '
(6.4) oubie reét §er.aeoond of time; (three hundred and twenty miners' inched )
of the waters or'ﬁaid Birch Creek, her right tc the use of the same lo date, from
the A0th day of Hgi, 1884, as the succeasor in intersst of W. A. Tyler, to be used
upon and becoma qppﬁrtanant to the following described landa:
The Morth Half of Section Thirtaen (13}, in Pownship Eight (8) North of Renge
Fhirty-ons (31) fﬁat‘of the Boi;e Msridian; in ¢lark County, dtate of Idaho,
containing three hundred end twenty acres: |
32 OO0 That Jerome F. Reno, have at all timea the use of three and two-tenths {3.2)
oubic fest per second of time (one hundred and eixty miners' inches) of the waters
of said Birch Creek, his right to the use of the same to date, from May 10th, 18863,
tsﬂa ikijéﬁﬁ also have at. a11 times the use of thres and, two-tenths (3.2) cubic feet per
second of time (one hundred and aixty miners® inches) of the watexrs of sald Birch
Creek, his right to the use of same to date from May 10th, 1886, to be used upon and
hecdome appurtanant to the following described landa;
The 3outh Halr of the South-east Qnarter. the South-sest Quarter of the South-

weat GQuarter, and Lot Numbered Four of Seetion Tenm (10), and the North-sast Quarter

of the North-weat Quarter, the Norih Half of the,Norfh-east wuarter, end Lot

MICROFILMED
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STATE 0OF
~——-—-QFFICE OF STATE LNGINEER
J—

CERTIFICATE No( G6) AUTHORIZING TRANSFER OF USE OF WATER RIGHT.

Permission is hereby granted AGNES B. RENO, of Reno, Fremont County, State of Idaho, to
ransfer the use ofrThree Hundred and twenty (320} inches of the waters of BIRCH CREEK, Fremont

ounty, Idsho,from the lands upon which it is now used, i.e., the undurveyed Desert Entry of
. A, Tyler, situated in Sections Ten { 10) and Eleven {11), TowaBhip Eight (8) North, Range Bhirty-
(30)., East of Boise Meridien, %o the following described tract, to-wit: North half (N2} of Seo-

ion Thirteen {13), Township Bight { 8) North, Range Thirty-one (31} Bast of Boise Meridian.
The water right appurtenant tc the sbove described lands was adjudged by decree, dated Oct-
ber 12, 1894, of D, W. Stendrod, Judge of the Pifth Judicial District of the State of Idaho in and

or Fremont County, in thcase of J. R. Richards, plaintiff, vs. Frank Reno, et al, defendants.

"Wherefore it is ordered, adjudged and decreed

i the following words
That the defendant, W. A. Tyler, do have at sall

times the flow of 320 inches of water measufed

under a four inech pressure of the waters of
.to date from Nay 19,1884."

Birch creek.....

e ahove water right was conveyed by deed to Agnes B. Reno.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of my office
D. G. Martin

. Boise, Idaégg?this twenty-first day of October, A. D. 1910.
' c-
State Enginser.

L

717 1,

L)
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_ SECOND. DIVISION.
" FRANK RIBLETT, Commissioner.

ALBION, IDAHO.

1903.

DECREED WATER RIGHTS,

Birch Creek, Fremont County.

JUDGMENT AND DECRER.
In the District Court of the Fifth Judicial District of the
~ State of Idaho, in and for Fremont County.

J. B, Richards, Plaintiﬂ’
D8 :
Frank Rewo, 8. Kuharski, William Goddard, ‘-1 A, Tyler,
Namael (od lurd, M. Kaufman, 1W. A, b’(ott w.n
. Johnson, ,’!'fwm,u.s Miller, David Miller, Edward Kauf-
mun, und Henry Kaufman, Defendants. '

This cause came on regularly for trial under # stipula-
tion of the respective par tle‘i] aud their attorneys hereto-
fore signed and fited, Messrs. J. Ed. Smith and W. T,
Smith  appeared  as attorneys  for plaintiff, Megsrs.
Reeves and Terrell appeared  as - at’tor‘ncys
for M. Xaufman, DEdward EKaufman and Henry

Kaufman, ~Messrs. Quarles and  Averitt  appeared

as attorneys for W, W. Johnson, 8, Kueharski and W. A,
Beott, Messed, Btewart & Dietrich appeared as attorneys
for W. A. Tyler, Thomas Miller and David Miller, Messrs.
8. C. Winterg and R. V. Cozier appeared as attorneys for
Frank Reno, and Mr. Thomas R, Ilamer appeared as at-
torney for ‘-mmuvl Goddard and William Goddmd, and
the parties were all preqent in person. ,

22-0-0S
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The court proceeded to the hearing of the testimony
and all the parties with their witnesses having duly testi-
fied, which spid testimony was taken by the court stenog-
P‘lphP and the documentary and record testimony having

‘been duly admitted, and the dourt having listened to the

argument of the respective counsel, the cause was closed
.;1.11(1 finally submitted to the court for ity consideration
and adjudication.
_ And the court after due consldemtlon in the premises
renders its decision and files its findings of facts and con:
clusions of law and orders judgmment to be Lntered in ac-
cordance therewith, .

Now, thex efore, it is ordered, adjudged and decreed.

. IMirst.
That the defendant W. W. Johnson do have at all times

. a flow of 160 inches of water, measured under a four-

inch pressure of the water of Birch creek a stream situ-
ated in Ifremont counnty, state of Tdaheo, and the one in
question in this suit, for the purpose of irrigating the
lands deseribed in cross-compluint of said defeudant, his

- right to the use.of same to date from May 10th, 1886.

Second.
That the plamtlﬁ' J. R. Richards do have at all tlmes
a flow of 160 inches of.water, measured under a four-inch
pressure of the waters of said Birch ereek for the purpose
of irrigating his land described in the complaint herein,
his right to the use of sane to date from May 10th, 1884
. Third,
That the defendant, Frank Reno, do have at all tlmes

the flow of 160 irches of water, measured under a four-

ineh pressure of the waters of said Bireh ereek for the pur-
pose of irvigating the lunds deseribed in his cross-com-
plaint herein; his right to the use of the same to date from
May 101h, 18833 and that he alse do have an additional
160 inches of water, measnred under a four-ineh oressure,
of the waters of Biveh ereck for the parpose of irrigating
his said lands; his rights to the use of same to date from
May 10th, 1886,
TFourth. .

That the deondant =, ].xllh(ll“i]\l do have a ﬂm\ at all
times of 160 inches of water, meagured under g four-inch
pressure of the waters of the said Birch creek for the pur-
pose of irrigating his hnds, described in his Cross-com-
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plaint herein, hlS right to the use of the same tu fate from
Aungust 19th, 1886, _
I‘ifth '
That the defendant W. A, Scott, do thB a ﬂ-:)w at all
times of 160 inches of water measured under four- mch
pressure of the waters of the said Birch creek for the pur-

pose of irrigating the lands described in his cross.com- -

plaint herein; his right to the use of the saine to date from
May 10th, 1888, :
. Sixth, '

That the defendant William (;;mldard do have at all
times a flow of 160 inches of water measured under a four-
.inch pressure of the waters of the said Birch creek for tho
purpose of irrigating the lands described in his cross
complaint herein; his mght to the use of the game tgQ dutc
from May 10th, 1888

Beventh.

That the defendant Samuel Goddard, do have at all
times a flow of .200 inches of water measured undep
a four-inch pressure of the waters of the said Birch creek
for the purpose of irrigating the lands deseribed in his
cross-complaint herein; his right to the use of same to date
. from ’\Irlv 10th, 1889.

Eighth.
*Phat the defendants, M. Imufman Edward Kaufman,
Henry Kaunfman, do have at all time a flow of 250 inches

of water, measured under a four-inch pressure of the |
waters of said Birch ereek for the purpose of irrigating the. .

lands described in  their -cross-complaint herein; their
ri ght to the use of same to date from May 10th, 1888
"Ninth.

'I‘lmt the defendunts Thomwns Miller and David Miller
do Liave at all times a flow of 160 inches of water measured
under a four-inch pressure of the water of the said Birch
- creek for the purpose of irrigating the lands describe
their evoss-complaint; their right to the nse of the same fn
date from Sepiember 10th, 1882 and that they alse do have
the flow of 160 inches of wqter additional, measured under
a four-inch pressure of the watews of said Birch creek, for

the purpose of irrigating their said lands above descrihed;

their right to the use of the same to date from May 10th, .

R8T, :
That they also do have the use at all times of all the




© waters of that certain spring, a tributary of said Birch
creck, more fully deseribed in the findings herein, for do-

~ mestic purposes, and for watering stock, and irrigating -

the lands of said defendants, described in their Cross-
. complaint. .
Tenth. '

That - the defendant, W. A. Tyler, do hme at alt times

. the flow of 320 inches of water measured ander a four-inch
| pressure, of the waters of gaid Birch creek for the purpose
of irrigating lands described in his cross-complaint herein;
his right to the use of the sume to date from May 1ﬂth,
- 1884,

. Eleventh. ,

‘That the waters herein adJudged to the parties be meas-
ured at the head of the ditch of each claimant, i. e, from
the point where the water is diverted from the. creek, that
it shall be measured in inches by multiplying the width by

“the depth of the water flowing into the bm: at the head _

gaid box to be hereafter described.
That the water shall flow into =aid hox without any

damming, or excessive current or pressure ahove the depth

to which the claimant is entitled; that the water flowing
into said hox shall at no time exceed six inches in depth,
Twelfth.

That before any claimant herein shall be entitled to di-
vert or use any water herein adjndged to him, he shall

place at the point of diversion in the stream a box not less
- than 8 1-4 feet in length or greater than 16 1-2 feet in
length, made of strong lumber, and set upon an absolutely

firm foundation; said box shall not exceed six inches in .

depth and shall be cavered over at the head with siraight

hoards for a length not less than two feet, said box shall

have a fall from the head, of one inch, if @ red, or one-halt
m(h it one-half rod in length, : ™
'I‘hu't(*enth

For the purpose of securing the plaemg of the bhoxes

referred to, and for the distribution of the waters as here-
in adjudged the court reserves the right at any time to ap-
pomt a suitable person as a Lommmsmnel for that pur-
pose.
: Fonrteenth, '
That each of the parties hereto, his agents, attorneys,
servants or employes are enjoined and forever prohibited
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from using any of the waters of said Birch creek herein
adjudged to N in any manner or in any greater quantlty
than as above sef ont. _
Fifteenth
That the right of any party hereto to use the water

herein fmalded to him as against any other claimant

herein, depends upon the date of his right to use being
prior to that of such claimant, and each and every claim-

-ant whose rights are found to be prior in time shall be sup-

plied with the amount of water herein found to belong
to him, before any subsequent claimant shall have-the
right to nse any of the waters of said Birch creek, . '
. HBixteenth. )
That each of the parties hereto shall pay all cosis in-
enrred by him, and the costs and expenses incurred in com-
mon by reason of the suit shall be equally d1v1ded amnong
all of the parties hereto, :
Judgment rendered on this 12th d'w of October, 1894.:
: . D. W, STANDROD,
~Judge.
Recorded in Book A of Judgments, page 412, records of
TFremont County, Idaho,

. State of Idaho, County of I'remont, ss.

I, Victor Ilegsted, Clerk of the District Court and Ex-
Offeio Aud;tor and Recorder in and for the above named
Ciounty and State do hereby certify the foregoing decrees
to be true and literal exemplifications of the originals as
the same appear of record in the Judgment records of my
office.

}iven nnder my hand and seal, this 17th day of April
1903. :
(Seal.) VICTOR HEGSTED,

Olef']v, Bte.
B? ER\TEST BRAMWELL,
Depmy



MEMORANDUM

TO: Files 32-00058/00059/00060/00061C/00061D/00062/00063 /00064/_00065/00066/
00068/00069/00070A/00070B/00073/00074/00075/00076/00077/00078/
00079/00080/00083/00085/00086/00087/00089/00090A/00091/00092/
00093/00101/00102/02043 & 02045,

FROM: Pam Skaggg'g%ate Office

SUBJECT: Transfer 5450

DATE: June 29, 1999

|

Transfer 5450 combines the above referenced rights from Birch Creek and creates a 5798-
acre permissible place of use for the newly formed Reno Ditch Company. The rights will
have a common diversion point and water will be distributed to shareholders within the
service area. This transfer resolves previous disputes among the water users.

Region water right and adjudication staff reviewed these rights and provided initial
recommendations. Review of the rights as originally decreed and licensed provided
further detail to each right. The total combined use under these rights is limited to a
diversion rate of 77.06 cfs, a total annual diversion volume of 11,579.2 af| and the
irrigation of 3,427 total acres each season within in the permissible place of use.

Season of use was identified as 04-01 to 11-01 under these rights to be consistent with
previous transfers. Recommended conditions include watermaster control, measuring
device and lockable controlling works, irrigation overlap, permissible place of use limits,
combined right limits, and standard transfer conditions.

MICROFI mgp

27 1999
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TO: FILE W

FROM: PAM SKAGGS

RE: TRANSPER § 5 75© : :
DATE: S, 7=22

Original Transfer Application, Form and correspondence

regarding the above referenced Transfer is located within
file § FZ-—poosSR

MICROFILMED
JUL 27 1999



State of Id:ﬂ) . B d

DEPARTMENT OF WATER RESOURCES P
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525- 7

EASTERN REGION PHILIP E. BATT
GOVERNOR
’ KAkL J. DREHER
21 August 1955 DIRECTOR
GECRGE PETERSCON RECEIVED
PETERSON MOSS OLSON CARR ESKELSON & HALL
485 E STREET
IDAHOC FALLS, IDAHO 83402 AUG 2 4 m
Department of Water Resousces

RE: In the matter of Transfer No. 4124 of Water Right Nos.
32-00058 and 32-00059 in the name of D & D Enterprises

Dear George:

Summarizing our conversation of 8 August 1995, it is my
understanding we agreed to the items below: '

1. Your clients will drop their appeal of the Director’s
decision concerning Transfer No. 4124.

2. A representative of IDWR will conduct a field
investigation to determine the land historically
irrigated by D & D Enterprises with water for Birch
Creek.

3. A new transfer application will be submitted for

right 32-00059 relocating it to lands identified as
historically irrigated by the above investigation.

Regarding a time table for Item 1, Steve Ball from this office has
indicated he will be able to conduct the field work prior to 1
September 1995. A land list should be available within a couple of
weeks following the field work.

If your understanding of future actions concerning the above matter
is different, please contact me.

Respectfully submitted

F<

Ernest Carlsen
WR Supervisor

cc: Glen Saxton
MICROFILMED
J5L 27 1999

~ Celebrating Our Centennial Year of Service to Idaho 1805-1905 ~



PETERSEN, Moss, OLSEN, CARR,

GECRGE . PETERSEN, JR. DENNIS M. OLSEN

REED L. MOSS ESKELSON & HALL (1930-1288)
WM. CHARLES CARR , -
SCOTT P. ESKELSON Attorneys at Law FAX NO.
STEPHEN O. HALL 485 "E” Street (208) 524-3391

ldaho Faills, ldaho 83402
(208) 523-4650

RECEIVED

AUG 1 0 1995 |

August 8, 1995

L. Glen Saxton

Hearing Officer

Dept. of Water Resources
1301 N. Orchard Street
Statehouse Mail

Boise, ID 83720-9000 -

RE: In the Matter of Transfer No. 4124 of Water Right Nos. 32-00058 and 32 00059
in the Name of D & D Enterprises

Dear Glen:

For the purpose of supporting your file and in response to my commitment to you this
date, please be advised as follows:

In my discussion with Ernie Carlsen, this date, he suggested that where his personnel will
be inspecting the D & D property within the next few days and the requested transfer, the
subject of the above captioned, can be appropriately handled at that time, that the appeal, the
subject of the above captioned, be set off in that he feels certain that the transfer can be
approved following the department’s review of D & D’s properties.

As you indicated, this would be much cheaper for all parties concerned and thus, I
appreciate your suggestion and willingness to set aside and/or delay the hearing on the above
appeal for the purpose of seeing if the transfer cannot be made based upon the findings of the
local department which, in effect, would make the matters the subject of the pending appeal
moot.

In view of our telephone discussion this date, I will not be responding to the queries
posed in your Order for Prehearing Statements at this time, unless you advise otherwise.

I will continue to make contact with the local office for the purpose of making sure that

you are informed and kept abreast of the findings of the Idaho Falls Office relatwe to D & D’s
request for transfer.

MICROF‘ILMED
Y1 27 1999



® @
L. Glen Saxton

Dept. of Water Resources
August 8, 1995
Page - 2

If you have any questions and/or I can be of any further assist, please advise. Best
regards.

Very truly yours,

£

PETERSEN, MOSS, OLS

GCP/jih

cc: Emie Carlsen
Jim DeMordaunt

\D&D\Saxton. lir\



State of I.Bo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 4, 1885

RE: In the Matter of Transfer No. 4124 of Water Right
Nos. 32-00058 and 32-00052 in the name of D & D
Enterprises

Dear Interested Parties:

I have enclosed a copy of the ORDER FOR PREHEARING
STATEMENTS. -

If you have any questions regarding the enclosed
order, please feel free to contact me at (208)327-7500.

Sincerely,

LIE L. YARBROUGH
Senior Secretary

Enclosure

cc¢: IDWR - Region

MICROFILMED
i 27 1998

~ Celelmzb'ng Our Centennial Year of Service to Idaho 1805.1005 ~



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
June 23, 1995 DIRECTOR

George C. Peterson
Peterson, Moss et al.
485 "E" Street

Idaho Falls, 1D 83402

RE: TRANSFER NO. 4124 OF WATER RIGHT NOS. 32-00058 AND 32-00059
IN THE NAME OF D & D ENTERPRISES

Dear Mr. Peterson:

On March 22, 1995, I acknowledged your request for hearing
in connection with the department’s partial approval on February
1, 1995 of Transfer No. 4124.

Please advise me of tentative dates for which you are
available to attend a hearing in Idaho Falls during August 1995.

If you have questions or would like to discuss hearing dates
with me over the phone, my direct phone number is (208) 327-7955.

Sincerely,
%GLEN SAXTON, Chief ;
Water Allocatlon Bureau

c: IDWR - E. Region
Harold Jones

MICROFILMED
JUL 27 1999

~ Celebmting Our Centennial Year of Service to Idaho 1805-1905 ~



State-of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

March 22, 1995
' R. KEITH HIGGINSON
DIRECTOR
George C. Peterson
Peterson, Moss et al.
485 “E" Street
Idaho Falls, ID 83402

RE: TRANSFER NO. 4124 IN THE NAME OF D & D ENTERPRISES
Dear Mr. Peterson:

This office acknowledges receipt of your letter dated March
13, 1995 in connection with the above referenced matter.

The department’s partial approval of Transfer No. 4124 was
mailed to you on February 10, 1995.

Section 42-1701A, Idaho Code, provides in pertinent part as
follows:

... any applicant ... aggrieved by a denial or conditional
approval ordered by the director ... shall be entitled to a
hearing before the director ... upon filing with the
director, within fifteen (15) days after receipt of the
denial or conditional approwval, a written petition stating
the grounds for contesting the action by the director and
requesting a hearing.

although your request for hearing was not timely filed, the
department will treat your letter as a request for hearing as
provided in Section 42-1701A(3), Idaho Cecde.

The department did not approve the change in place of use of
0.88 cfs of right no. 22-00059, since the right would be
"unstacked" from the existing place of use potentially enlarging
the right. You must be prepared to clearly demonstrate there
will be no enlargement in use together with making a suitable
showing in connection with the other pertinent factors described
in Section 42-222, Idaho Code.

Slncerely,
i GLEN SAXTON, Chief }

Water Allocatlon Bureau

MICRO OFILMED
c¢: IDWR - E. Region
w27 1999

~ Ce’ebrah’ng Our Centennia] Year of Service to Idaho 1 805.1005 ~



MEMORANDUM

TO: FILE_2200059
FROM: PAM SKAGGSCH

RE: TRANSFER $_4/2 4
DATE: - 0&-5Y

Original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within
file #_32-0005% .

MICROFILMED
gl 27 1999



Ostobor 26,1910,
Be transfor of water right

Agnes B. Derq,
deng, ldasho

HAadams~ .
im inclosing horewlth certificste No.B8, authorizing
transfar of watey right. '

Yery Sruly jraurn '

State Inginscr.
Tr66 S BYaes




Form 201 | ] | N
Application for Cranster of {Uater

ﬁlan’ of Fiho,
e .

SO i M--Z‘i: _________ e , being first duly x::-,-_s_,g:-——: SPHER 2

That hist name is__ L4 %,_ﬁ_n__@%g ________ ; thatshe is of lawful age, a citizen
of the United States and of the State of Idaho, and that h#{ postoffice address is. __.___________ ——
________ MJQWM,QM

Thatshe is the owner and using a certain water right of___ézg-_m_éﬁé;ét;_;of the
waters of___M__@M e _______,___:____:':;.';____
County of____¢ g (% N2 N , State of Idaho, decread to___/_@____@& ______ \

1
_..___W ________ Judicial District of the State of Idaho, in and for the County of__________
__SZ_/@:?_A_@_ZM _________ , in the case of ____£_. ﬁ-jg_@é_@é@j_““-__ S -

, for the purpose of irrigating the

following described lands situate, lying and being in the County bf--ém ___________ and

and is the person (or the representative of the cor-

poration) to whom such right so issuved, or has become the owner thereof in the following manner, i. e

That said ‘waters % diverted from said stream at__gﬁ__:éé'&z_____ﬁ;_%f% ———
F2 A3 E&RBM-
andﬁ’é‘;nducted to the above described lands through. __Q__M_,____--____ ___..-___.-.m--

a8 per map hereto attached and of this affidavit made a part;
That affiant and petitioner desires to abandon the use of _____ @/_é_’(_’ U

- of said water upon the above described land, and to convey and use same upon ithe following tract, sit-

W/Mfﬁaﬁ@f%dmwﬁ;%wf
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as set forth upon the map hereto attached ; and

That no one will be injured by such transfer,

WHEREFORE, Affiant and Petitioner prays that the State Engineer of the .State of Idaho
issue to him the proper certificate authorizing such fransfer, and give proper gptice of the same to the
Water Commissioner of this Division, in accordance with the provisions of Section 11, Hdusé Bill No.

146, of the Laws of the Seventh Session of the Legislature of the State of Idaho.

A D190 .___&M____ Zﬁm ______ S

State of I,

/"\ 58,
County Of__z. 4

L1 A = . A _H _____ and _/_c_i_ﬁM _________________

being first duly swbrﬁ, each for himself, and not one for the other, deposes and says: That he is a

citizen of the United States and of the State of Idaho, residing at____¢ (L2420 u!??_/%&té_ _________

_l titare) , and is familiar with its allegations, and with the water right and lands
therein mentioned and described and is not in any way interested in either, nor in any way related
to said petitioner; that the statements and allegations therein made are true of his own knowledgé;
and that no one will be injured by the granting of the certificate aughorizing the transfer therein pe-

titioned.

&2 AD. 1940,
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' RECEIVEN
. A L. DECEIVED
Affidavit of Publication s wm "~ |
i ;o
STATL OF IDAHO, | ) ; OFFICE oF grave {?‘:a:.‘f“n.l !
CounTY OF FREMONT, ﬂ ; e _

T, 7. W. Jones, do solemnly sweqn: that I am the publisher of the RIGBY 8TAR, a weekly

newspaper of general circulation, published once each week af Rigby, Fremout County, Idaho; that the notice
)

attached hereto and which is a part of this affidavit, and a part o{the proof of publication, was published in said

newspaper ¥ 0101 consecutive weeks; first publication having been made on the 1‘ ;S:Z;,%‘ e day

SRS 1. ¥/ A that said notice was published in the regular and entire issue of every

3

Subscribed and sworn to before me thfé‘;rq _.day




, have read or heard read the foregoing affidavit and petition of
7 AL __ﬂ;:_;ﬁ:':&él ___________ , and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be au-

thorized ; and I hereby endorse my approval of said petition, and request that the Siate Engineer

issue the certificate of transfer as petitioned; or

Watermaster.

%

Notice having been duly published for thirty days of the intention of the ahove named

S [ S 7 o/ o Bppepopp— to apply to the State Engineer of the State of Idaho for afeertificate

authorizing the transfer of water as set forth in his affidavit and petition herein, and an opportunity

having been given to any and all persons opposing said tran
hearing before me aty /¥ LL - - -_gQMML, on

the terms of said notice;

r to, present their objections in a public

And it not appearing at said hearing that any one would be materially injured by such transfer:

I hereby recommend that the said State Engineer of the State of Idaho issue his certificate to said -

applicant, authorizing the transfer as prayed for in his petition; es—tesd-ttappearirs-rt-sartherring

}
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APPLICATION FOR TRANSFER
OF WATER RIGHT.

Frow ... ...
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Approved ...

Certificate No...
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