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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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F.’age ~ of ' ’ Transfer No. _ /(o (s_
e "~ STATE OF IDAHO '

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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, STATE OF IDAHO ;
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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STATE OF IDAHO )
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO.

This is to certify that: RENO DITCH COMPANY

C/0 KENT FOSTER

HOLDEN KIDWELL HAHN & CRAPO

PO BOX 50130
IDAHRO FALLS ID 83405

WATER RIGHT NO(S). 32-00058/32-00059/32-00060/32-00061C/32-00061D
32-00062/32-00063/32-00064/32-00065/32-00066/32-00068/32-00069
32-00070A/32-00070B/32-00073/32-00074/32-00075/32-00076/32-00077
32-00078/32-00079/32-00080/32-00083/32-00085/32-00086/32-00087
32-00089/32-00090A/32-00091/32-00092/32-00093/32-00101/32~00102
32-02043 & 32-02045

The reguested changes have been reviewed in accordance with the provigions of
Section 42-222, Idaho Code, and are hereby approved as hereafter set forth.
The rights shall be uged as herein described in accordance with the conditions
of approval and applicable -laws and rules.

Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right

Right

32-00058

. 32-00059

. 32-00060

. 32-00080

. 32-00051C

32-00068

32-00069

. 32-00073

32-00077

. 32-00078

. 32-00075%

. 32-00085

. 32-00086

. 32-00087

ERIORITY
0a/01/1910

05/10/1884

05/10/1883

05/10/1886

05/10/1888

05/10/1887

05/10/1888

05/15/1909:

05/15/1910
05/15/1911
05/15/1913
05/10/1910
05/01/1911

05/01/1912

DIVERSION

RATE

.00
.40
.20
.20
.40
.20
.20
.20
.20
.20
.80
.20
.20

.20

CFS
CFs

CFs

CFS -

CFS

crs
CfS
CFS
CF8
CFS
CFs
CFS
CFS

CFS

o

ACRES
67.
320.
320.

320.
- 20.
160.
160.
160.
160.
160.
160.
120.
120.

120.0

MICROFILMED

ANNUAL
VOLUME

234.5 AF
1120.0 AF
1120.9 AF
1120.0 AF

70.0 AF
560.0 AF
560.0 AF

84 .9 AF

84 .9 AF

84.9 AF
339.6 AF

84.8 AF

84.9 AF

84.9 AF

1 22 1999




PACE

Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right
Right

Right

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
Ko.
No.
No.

No.

2

32-00089
32-00090A
32-00091
32-00092
32-00093
32-00102
32-00061D
32-00070A
32-02043
32-00062
32-00070B
32-02045
32-00063
32-00065
32-00064
32-00066
32-00074
32-00075
32-00076
32-00083

32-00101

BENEFICIAL USE
IRRIGATION

SOURCE
BIRCH CREEK

*”

JUt 28 1999

TRANSFER NO. 5450
05/10/1888 2.50 CFS 160.0
05/10/1886 0.80 CFS 80.0
05/01/1901 0.50 CFS 240.0
05/10/1888 2.50 CFS 240.0
05/10/1886 1.60 CFS 240.0
05/10/1889 4.00 CFS 120.0
05/10/1888 2.80 CFS 140.0
08/19/1886 2.40 CFS 120.0
09/19/19i2 6.40 CFS 320.0
04/0;/19§4 3.20 CFS 160.0
09/19/1886 0.80 CFS 40.0
11/16/1912 6.40 CFS 320.0
04/01/1904 3.20 CFS | 159.2
05/10/1884 3.20 CFS 160.0
04/01/1567 ) 3.20_cés_ 160.0
01/05/1916 R  6.40 cFS L 32§.o
10/01/19%0-5 _ 50;14 CFS --,; ;€6.0
05/15/1911 .”5_0;26 cf§1' lfguiéq.o
05/15/1912 0.80 CFS “led.0
05/15/1912 0.46 CFS 160.0
06/04/1909 2.90 CFS 160.0

TOTALS : * 77.06 CFS * 3427.0
PERIOD OF USE
04/01 to 11/01
TRIBUTARY OF
SINKS
M!CROF;LMED

560.0

280.0

212.2

840.0

679.2

420.0

490.0

420.0

1120.0

560.0

140.0

1120.0

557.2

560.0

560.0

1120.0

59.4

110.4

339.¢6

195.3

560.0

2

o
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PAGE 3

TRANSFER NO.

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE:
TWN RGE SEC
08N 21E 12

13

14
32E 1

10

1l

1z

14

15

33E 5

IRRIGATION

Lot

SESW
SWSE
NENE
SENE
SWNW
NWSW
NENE
1 (NENE)
SENE
SWNW -
NWSW*

NESE |
SESE -

ACRES
40
40
40
40
40
40
40
34
40
40
40

40

Lot 1(NENE)S 2%

Lot

Lot
Lot

Lot

Lot
Lot

NESW
NESE
SESE
SENE

4 {SWSW)
NWSE

SENE
2 (SwwW)
3 (NENW)
SENW
1 (NENE)
SENE
5 {SWNW)
6 (NWSW)
NESE
SESE
NENE
SENE
NWSE
NENW
SENW
SWSW

3

40 -

SESW , Sec.

5450

CLARK County

ACRES
NESE 40 NWSE
SESE 40
NWNE 40 SWNE
NENW 40 NWNW
SENW 40 NESW
NESE 40 NWSE
SENE 40
Lot 2{NWNE) 34 SWNE
. Lot 3(NENW) 34 Lot 4 (NWNW)
: SENW 40 NESW
SWSW 40 SESW
NWSE 40 SWSE
SWNE 3 SENE
SWSW 3 SESW
" NWSE 40 SWSE
. NESW 40 Lot 3 (NWSW)
, . SESW. 40 . . NESE
. SWSE 40 - SESE
' 40 SENE
20 : SWNW
40 . . NWSW
40 ;
40 NWNW
40:?_
. NENW. 40 - 'LOt : 1 (NWNW)
Lot 4 (NWNW) 34 7 SWNW
NWSW 40 SWSW
Lot 2(NWNE) 34 SWNE
Lot 3({NENW) 24 Lot 4 (NWNW)
SENW 40 NESW
Lot 7 (SWSW) 20 SESW
NWSE 40 SWSE
NWNE 40 SWNE
NENW 40 NESE
SWSE 40 SESE
NWNW 40 SWNW
NESW 40 NWSW
SESW 40
MICROFILMED
JUt 28

1999

40
20
40
40
40

30
30
40

41
40
40
40
40
40

40

40

40
40
40

40
40
40

40
40
40
40
40

34, Township 09N, Range 30E

480
80

602

231
338
420
160

80

324

228

5389

360

320
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TRANSFER NO. 5450

0SSN 31E 31 NESW 490 Lot 3 (NWSW) 40 Lot 4 (SWSW) 40

SESW 40 NESE 40 NWSE 40
SWSE 40 SESE 40

32 NENE 40 NWNE 40 SWNE 40
SENE 40 KRENW 40 NWNW 40
SWHW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40

32E 38 NENE 40 NWNE 40 SWHE 40

10.

11.

SENE 40 NENW 40 NWNW 40
SWHW 40 SENW 440 NESW 40
NWSW 40 Lot 4 {SWSW) 35 Lot 3(SESW) 41
NESE 40 NWSE 40 Lot 2 (SWSE) 40
Lot 1(SESE) 40
Permissible Place of Use Acres:

CONDITIONS OF APPROVAL
Use of water under this water right will be regulated by the
watermagter of State Water District No. 32D.
The right holder shall maintain a measuring device and leockable
controlling works of a type approved by the Department in a

-manner that will prov1de the watermaster suitable control of the

diversion,

This right when combined with all other rights shall provide no
more than 2.5 afa per acre at the field headgate for irrigatiecn
of the lands above.

The right holder shall accompligh the change authorlzed by this
transfer within one (1) vear of the date_of this approval.
Failure of the right holder. to comply with the conditions of this
trangfer ig cause for the D1rector to re501nd approval of the
tranafer. : -

Approval of this transfer does not preclude the opportunlty for
review of the validity of the: water rlght(s) 1n ‘the ongoing
Snake River Bagin Adjudlcatlan

Rights 32-00060 and 22-00080 when camblned shall not exceed the
total annual diversion volume of 1120, 0 af and the irrigation of
320.0 acres.

Rights 32-00073, 32-00077, 32-00078 and 32-00079 when combined
shall not exceed the total annual diversion volume of 560.0 af
and the irrigation.of 160.0 acres.

Rights 32-00085, 32-00086 and 32-00087 when combined shall not
exceed the irrigation of 120.0 acres.

Rights 32-0008% and 32-00090A when combined shall not exceed

the total annual diversion volume of S60.0 af and the irrigation
of 160.0 acres.

Rights 32-00091, 32-000%2 and 32-000%3 when combined shall not
exceed the total annual divergion volume of 840.0 af and the
irrigation of 240.0 acres

320

480

636

* 5798
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TRANSFER NO. 5450

12, Rights 32-00061C, 32-00068, 22-00069, 32-00073, 32-00077,
32-00078, 32-00079, 32-00085, 32-00086, 32-000B7, 32-00089,
32-00090A, 32-00091, 32-00092, 32-00023 and 32-00102 when
combined shall not exceed the total annual diversion volume of
3360.0 af and the irrigation of 960.0 acres.

13. Rights 32-00061D, 32-00070A and 32-02043 when combined shall not
exceed the total annual diversion volume of 1120.0 af and the
irrigation of 320.0 acres.

14. Rights 32-00062, 32-00070B and 32-02045 when combined shall not
exceed the total annual diversion volume of 1120.0 af and the
irrigation of 320.0 acres.

15. Rights 22-00063 and 32-00065 when combined shall not exceed
the total annual diversion volume of 560.0 af and the irrigation
of 160.0 acres.

16. Rights 32-00074, 32-00075,".32-00076 when combined shall not
exceed the irrigation of 160.0 acres.

* 17. All rights under Transfer 5450 when combined shall not exceed a
total diversion rate of 77.06.cfs, a total annual maximum
diversion volume of 11,579.2 af at the field headgates, and the
irrigation of 3,427.0 acres 1n the place of use described above in
a single irrigation season,

18. Approval of Transfer 5450 dees not grant any right-of-way or
eagement for use of a dellvery system owned by person(s) cther
than the rlght owner. : : :

Dated thig Zﬁ day of J.“G-'?’ L e -, 197 F.

[ NORMAN C. YOUNG,"

e
'Ad_mﬁ?rator

MICRORI ppe s
UL 28 1994
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fail to bring said lande under cultivation snd rnoke benoficial use ¢f the waters
thereon within five (L) yenrs from the dsle horecf, he shall bha deomed to have
abandoned such pert of said watoers as have not been so usad.

I 6)1}1?35Thﬂt the said Defendant, George CGoddard, and hils succesasrs in intercat, have,
at all times, the use of two-tenths of a cuble foot por mecond of time (ten miners'
inochesa) of the watera of sald Hircﬁ Creok, his right to the use of the ssme to
date from the 15th dny of bay, 19093 that sald Georse Godderd, and hls successors

c)in interest, also, have, at all times, the use of an additicnal two-tenths of a

5 hué£Z foot per second of timn.(ten #iners' inches) of the waters of Hirch Creek,
his right to the use of the‘sume to date from the 1hth day of May, 19103 and that
ﬁhe enid George Goddard, snd his successors in interszst, have, ot all times, the

3‘? “'EOO;E&M‘ an additional tyo~tenths of a gublo foot por sscond of time (ten minexra’
inches) of the waters of eaid Bireh Creek, his right to the use of same to-date
from the 15th day of ray, 19113 and that the said Georgs Godderd, ond his

4 S}S%ﬁsors in interest, héve, at ull times, tha use of elpht<tenths of & cuble fool
peT second cf time (fordy minera' inohes) of the waters of sald Bireh (reek, his
right to the use of seme to-dnte from the 15%h dey of May, 1913; sll of saild waters
to be used upon and Looome appurtenant to the following described landsy

‘The Nofthnaast .marter of the Northewsst Quarter, the Yeat Helfl of the Morth-
ensgt ‘uartor, and the Jouth-east Suarter ortthu torth-east tuarteyr of 3ecticon hine
.(9), Townahip Nine (9) Horth of Hange Thirty {(30) Eaat of the Holse Meridian, in
Clark County, State of Idaho, containing cne hundred esixty acres;

And i1t is further deoreed that said Defendant, George Coddard have no: decroe
for any saved or increased flow of Lhe nnters of anid Hirah Creask,

:m& ()Cf7£%ﬂhut said John Goddard, and hie successors in inﬁeraat, have, ot all times,
the use of seven minera' inches of the waters of anld Bireh Creek, his right to thé
uss of the same teo-dnte rrcm.thé firat day of Ogtober, 1910} and that sald defendaent,
John Goddasrd, and his successors in interest, alss, have, nt all times, the use of

32 OG7T
an additional thirteen wminers' inches of the waters of said plreh Creck, his ripht
to the use of ﬂéme to~dunte from the 10Lth dey of lay, 1%11; and that the sald

. dafendant John woddard, and hig suceessors ln intercst, have, at all times, the

. : .

‘;Aﬁ ()ﬁziggér an additiopnl eight-tenths of a cublie fout per seesnd of time ( forty minera

inchea) of the watérs of suld Birch Ursek, his right to the use of same to date {rom

the 10Lh day of aay 19123 nll of the saild wuterﬂﬂtu be used upcn and hegoms
;ﬂCHOFmMED

[ - P2 oo
ST LI D VT



MEMORANDUM

TO: Files 32-00058/00059/00060/00061C/00061D/00062/00063/00064/00065/00066/
00068/00069/60070A/00070B/00073/00074/00075/00076/00077/00078/
00079/00080/00083/00085/00086/00087/00089/00090A/00091/00092/
00093/00101/00102/02043 & 02045.

FROM: Pam Skaggs/State Office

SUBJECT: Transfer 5450

DATE: June 29, 1999

i

Transfer 5450 combines the above referenced rights from Birch Creek and creates a 5798-
acre permissible place of use for the newly formed Reno Ditch Company. The rights will
have a common diversion point and water will be distributed to shareholders within the
service area. This transfer resolves previous disputes among the water users.

Region water right and adjudication staff reviewed these rights and provided initial
recommendations. Review of the rights as originally decreed and licensed provided
further detail to each right. The total combined use under these rights is limited to a
diversion rate of 77.06 cfs, a total annual diversion volume of 11,579.2 af, and the
irrigation of 3,427 total acres each season within in the permissible place of use.

Season of use was identified as 04-01 to 11-01 under these rights to be consistent with
previous transfers. Recommended conditions include watermaster control, measuring
device and lockable controlling works, irrigation overlap, permissible place of use limits,
combined right limits, and standard transfer conditions.

MICROFILMED
JUi 2 8 1999



MEMORANDUM

TO: FILE Bz2-cc0073

FROM: PAM SKAGGS

RE: TRANSFER §_$ 450

DATE: & /7927

= - - l - - R 2 S N A ey A S 2 AN SN SN Y A OO SN Ay 0 N NS N O 2 S N 0 N ma N

original Transfer Application, Form and correspondence
regarding the above referenced Transfer is located within
file & _Z22-coos3 . '

MlCF{OFILMED
JL 28 1999



INTER-DEPARTMENT MEMO

TO %N\f\ Skﬁc QS“BQM

FROM: H,,g,gg;}‘gﬂg s-ﬁé“g v

T TWQ?F Cu((r(ﬂ&qu

-~

Y .:)i‘.
gl v ‘;
y

pATE: ~t-[C-90

/4*\"\‘5\(1&1] e

the tor tw

4

w(’rl«clagdl ! chghfpl al/\-t (f‘pﬂv F’LV “ee

beac

AT A f_‘wn__'[l-

RECEIVED
APR 2 2 1995
Department of Water Resources
eD
['4) informati M\Oﬁaﬂ\ﬂ q 47 ’
For your nforma on ¢ =
an 188 sigffature

( ) Response required



IN THE MATTER OF

APPLICATION FOR TRANSFER

noMBer _ 4 35

IN THE NAME OF

MAaC o ‘\Bﬁﬁy

L;Jrqenupcr
-t

WITHDRAWAL

N Vet Nt VP B Mo Vs Bl M N St

I hereby withdraw Application for Transfer number (jHSE;éQ

and ask that it be voided from the Idaho Department of Water

Resources records.

signed this /A day of ﬂ;ﬂ/ﬂ’\/"/ 19%

MICROFILMED
S 22 1999



LS ' L4
Form 1-222 4
12-92 »

Page [ of STATE OF IDAHO Transfer No. ﬁii_&/
DEPARTMENT OF WATER RESOURCES //’
aMeNDED  APPLICATION FOR TRANSFER OF WATER RIGHT yvenpe
PART 1

Name of appiicant MAC_OR BETTY WAGONER : Phone (208) 374-5415
Post Office address _L.Q. BOX 296, DUBOIS, ID 83423 o
A. PURPOSE OF TRANSFER @(«r’? Ay

1. X Change point of diversion O Add diversion point{s) Gd Change place of use @X \X,\’]/

0 Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes TED SORENSON & MAC WAGONER HAVE ENTERED INTO
AN AGREEMENT TO SETTLE THEIR WATER USE DISPUTES. THIS AMENDED TRANSFER IS
FILED TO FACILITATE APPROVAL BY IDWR PER STIPULATI)@@IS FILED IN BIRCH CREEK
HEARINGS FOR EXCHANGE OF WATER BETWEEN WAGONER QABIRCH CREEK RANCHES,

" B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Natur Period of Use
(cts/ac-ft) of 10 /31
32-003102 05/10/1889 4.00 cfe Irri 04/01 to A0
32~0007 05/15/1909 0.20 cfs ks - -
2= ;7 05!‘.55_;310 0.20 c::a // " l "
- '& b b 1 . .-E " L] "
- i 5/15/1913 ,%% cis pd i b "
=00485 05/10/1910 0.20 cfg & " s -
—00086 570171911 .20 cfs__ 7/ v - u
32-00087 05/01/1912 0.20 cfs n " .
2. Total amount of water being transferred %Aubic feet per second and/or . acrp—feet per annum.
3. Source of water BIRCH CREEK tributary to SINKS
4. Pgint(s) of Diversion: /
Lot | % Ya Ya | Sec. | Twp. | Rge. / County L.ocal name for diversion
NW ] NwW | 32 | 10N 3,&": CLARK
sw|sw |29 | 1onf30E] crark
/ t"ﬁ
. SN
5. Lands irrigated or place %se: 'Y
/" NE Y% NW % SW % SE %
Twp.| Rge. | Sec. N;’v. NW Y SW 7] SEV | NE%| NW Y] SWw% | SEv |NE v | Nww | SW n | SEv% [NE % [NW % [ Swu | SE % Totals
10N|[ 30E| 32/ N, 1 35]20 40135 40 | 40 23g 2o
Ao 3 |30 20{ 35 35 $20 129
/ ’
va
Y SR
/ TCROE he
/ : sk 1" }[':‘;:‘f
: Total acres 339
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Page 3 of STATE OF IDAHO Transfer No, ﬁjz
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right}

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
a. Decreée No. 32-00102 Decreed to _Samuel Goddard

incaseof __9+R. Richards v _Frank Reno et.al
dateg OCtbober 12, 1894 county of
b. License No. issuéd by the ldaho Department of Water Resources.
¢. Claim No, on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for tha property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A, Check appropriate box below:

0 Tax Notice [J warranty Deed [} Other

3. Source of water Birch ¢ re_e k tributary to sinks

5-10-1889

4. Date or priority

5. Water is used for the following purpose:
4.00 irrigation

amount for purposes from to

{cfs/ac-ft)

amount for purposes from to

(cis/ac-ft} _

amount for purposes from to

{cis/ac-it)
6. Total amount of water under right 4.00 cubic fest per second and/or acre-feet per annum.
7. Point(s) of Diversion: Not 1isted in decree

Lot { % % Y | Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW % SW % SE V.

NEUINWYR|SWU | SEU]INEU| MW % | SWR ] SE% [NE%[NWY% | SW Y| SE% [NEW [NW Y | SW% | SE%

Tolals

Twp. | Rge. | Sec.

CROE) -

Lt 7o

95

Total acres
32-00073, -00086, -00077,

9. Describe any other water rights used for the same purpose as described above
-00085,-00078,-00087, & ~00079
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page___S - of , . . * ." Transfer No.ﬁﬂ_

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT -

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decres N2D0073 Decreed 1o _CS0Tge Goddard
in case of __ Agnus Reno vs. J.R. Richards et.al.
dated __September 6, .. . . 13922 county of
b. License No. issued by the idaho Department of Water Rescurces.
¢. Ctaim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for tha property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

{3 Tax Notice 2 warranty Deed . Other
- Birch Creek Y ngﬁcg

3. Source of water tributary to
May 15, 1909
4. Date or priority i _—
5. Water ig used for the following purpose: . .
.2cfs irrigation

amount z for - purposes from to

{cfs/ac-ft) .

amount for purposes from to

{cis/ac-H}

amount for purposes from to

(cis/ac-ft) .
6. Total amount of water under right o 2 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion: Not Tisted in decree

Lot % Y % | Sec. | Twp. { Rge. County Local name for diversion

8. Lends irrigated or place of use: Not listed in decree

NE % NW Y% SW % SE %
Twp. | Rge. | Sec. HEw {nwu|swulsEu]neu]nwulswulsew Ineninwu]swy| sEw [NE |NW % | swun | SEu Totals
9N |30E | @ A lA|A A
Ak 5L
28 s
Y
Total acres 160
-0078 -0079

9. Describe any other water rights ussed for the same purpose as described abov33 2-0077
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Puée 7 of ‘ o ' . Transter No, £ 252
STATE OF IDAHO
DEPARTMENT,DF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
DESCRIPTION OF RIGHT AS RECORDED

A.

1. Right evidenced by:

32- 0077 George Goddard

a8. Decres No. Decreed to
in case of Agnus Reno vs. " J.R. Richards
dated __September 6, - - . in 1922 county of
b. License No. issued by the Idaho Department of Water Resources.
©. Claim No. on fite with the idaho Department of Water Resources,
d. Transfer Ne. which produced this right.

Attach a copy of last year's tax notice for the praperty to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice ' 7 O warranty Deed
Birch Creek

O other
Sinks

3. Source of water tributary to

4. Date or priority May 15, 1910

5. Water is used for the following purpose:
amount .2cfs for purposes from _ to
{cts/ac-ft)
gmount for purposes from to
(cfs/ac-ft)
amount for purposes from to

{cis/ac-ft)

Point{s) of Diversion:

Total amount of water under right

.2

cubic feet per second and/or

Not listed in decree

acre-feet per annum,

Lot } % | % % | Sec.| Twp.| Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW % SW % SE '
Twp. | Rge. | Sec. MEuINWY | SWwulSeEufNEU]NWwu]swu |SEw [NEU|NW B | SW | SE% [NE% [NW Y | SW ¥ | SE% Totals
9N J30E | 9 A JA A lA
¥
b 1
I
g g ;QF,.
J
Total acres 160
-0078 -0079

9. Describe any other water rights uséd for the same purpose as described abcﬁta_o 073
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STATE bF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

’ r'a;ge - ? of ,‘ . - o . . Transfer No._gii.z_

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No32= 0078 Decreed to George Goddard
in case of . Agnus Reno V. J.R. Richards
September 6, 1922
dated : . in county of
b. Llcense No. issued by the ldaho Department of Water Resources,
c. Claim No. on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice O warranty Deed O other

3. Source of water Birch Creek . tributary to ginks

May 15, 1911
4, Date or priority

5. Water is used for the following purpose:

.2cfs irrigation

amount - for 2 purposes from to

{cfs/ac-ft)

amount for purposas from to

(cfs/ac-ft)

amount for putposes fram to

{cis/ac-t)
8. Total amount of water under right : 22 cubic feat per sacond and/or ‘acre-feet per annhum,
7. Point(s) of Diversion: Not listed in decree

Lot | % Ya % | Sec.| Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW % SW % SE % Totals

NEufNWY ]| SWu | SEx I NEU] NWHiSWu [SEW [NENENW Y | SWK | SEY [NEU [NW % | SW% | SE%

Twp. | Rge. | Sec.

9N | 30E] 9 Ala 1A | A

_ "CFOF-! e

-

T

-,
% &

%

- ¢ 1999

Total acres 160

8. Describe any other water rights used for the same purpose as described abovb> 0073 = 0077 = 0079
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

" page 42 ot , . _ Tyt . : Transter No. 252

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

32- 0079 George Goddard

a. Dacree No. Decreed to -
incase of ___2gnus Reno v, * J. R. Richards
dated September 6 .. in 1922 county of
b. License No. issuad by the tdaho Department of Water Resources.
c. Claim No. ' on file with the 1daho Department of Water Resources,
d. Transter No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

[J Tex Notice _ [0 warranty Deed D other
Birch Creek Sinks

tributary to
May 15, 1913

3. Source of water

4, Date or priority

5, Water Is used for the following purpose:

amount___- 8CES for _irrigation purposes from to

(cta/ac-ft)

amount for purposes from to

{cis/ac-ft)

amount for purposes from to

{cfe/ac-ft) :
6. Total amount of wster under right -8 cubic feet per second and/or acre-fest per annum.
7. Point(s) of Diversion: Not listed in decree

Lot | % % % {Sec. | Twp.| Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree
1 1 1
NE " NW % SW % SE Totals

Twp. .
wp ng Sec. NMEuUINwRISWU I SEUWINEA Wyl swy |SEUWENEW | NWH | SWU] SEW [HEY [NW Y | SW4% | SE%

DN 30E{ 9 A AlAa|lA

Mt
il BQFJ'L{'\, D

Total acres 160

3 -0077 - 0078

8. Describs any other water rights used for the same purpose as described abg\%_ 007

Fa
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Transfer No. 5_/._-35:2

- rajng‘w ,/__3 of . | w Yy ‘ .
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
{Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced ;5:;0 085 Samuel God_dard

a. Decree No. Decreed to

Agnus Reno

in case of V8.

- dJ.

R. Richards

September &, 1922

dated in

b.
c.
d.

License No.

Claim No.

Transfer No.

county of

issued by the Idaho Department of Water Resources.
on file with the Idaho Department of Water Resources.

which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice 1 warranty Deed O other
3. Source of water Birch Creek tributary to sinks
4. Date or priority __May 10, 19210
5. Water is used for the following purpose:
. irrigation
amount 2¢ts for £1d purposes from to
{cfa/ac-t)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)

Tota! amount of water under right . 2 cubic feet per second and/or

Point{s) of Diversion: Not listed in decree

acre-feet per annum.

Lot | “ Y % | Sec. | Twp. | Rge. County

tLocal name for diversion

8. Lands Irrigated or place of use: Not Tisted in decree

NE % NW SW iU SE Y
Twp. [ Rge. | Sec. MNEw|NWulswu | seEu]NEw|Nwu|swu ] sEv INEw| MWy swx ]| SE% INEU|NW U I SW% | SE% Totals
ON | 30E]| S A A A
.‘ﬁ' - :
- PP b,
Aigr o 120
Tty Total acres

9. Describe any other water rights used for the same purpose a5 described above 32-0086  =0087
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- A - !“
rage /5 oi . T T, ‘ Transfer No. Z_’LQ

. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decree No. 32-0086 Decreed to Smauel Goddard
in case of A.gnus Reno vs. J.R. Richards
dated __September .6, . in 1922 county of
b. License No. issued by the {daho Department of Water Resources.
¢. Claim No. - on file with the ldaho Department of Water Resources.
d. Transfer No. - which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
0O Tax Notice 3 warranty Deed O other
3. Source of water __ Birch Creek tributary to sinks
4, Date or priority May 1, 1911
5. Water iz used for the following purpose:
amount _.2cfs for : purposes from to
{cfs/ac-1t)
amount for - purposes from to
(cis/ac-ft).
amount for purposes from to
) {cfs/ac-ft)
8. Total amount of water under right 2 : cubic feet per sacond and/or acre-fest per annum.
7. Point({s) of Diversion: Not listed in decree
Lot | % % % | Sec. | Twp. | Rge. County L.ocal name for diversion

8. Lands irrigated or place of use: Not listed in decree

8. Describe any other water rights used for the same purpose as described above— 0085

1 p - ,
Twp. | Rge, | Sec. NE % NW % SW % SET —
NE%|INWU]SWYH | SEXFNEUI NWY]ISWUISE% [NEW]NWN% | SWYU]L SE% JNEYW [NWW (SWY | SE%
9N _I30E § 9 2 | -
- C;:;\-,H
32 ’ 2r L! I’E‘[‘;
R g 120
i‘?.gg 32 Total acres

- 0087
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Transfer No. ﬁz&

] Page 2 ] . . _ o e ‘

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right}

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 52-0087 Decreed to Samuel Goddard
in case of Agnus. Reno vs. J+ R. Richards
dated ___ September. 6 . . in_.1922 county of
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's 1ax notice for the property to which the water right Is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice ' O warranty Deed . O Other
Birch Creek , tributary to " Sinks

3. Source of water
4. Date or priority May -1, 1912

5. Water is used for the following purpose:

amount -2cfs for _irrigation purposes from to

{cfs/ac-it) . :

amount for purposes from to

(cfs/ac-1t)

amount for purposes from to

{cis/ac-ft) .
6. Total amount of water under right 2 cubic feet per second and/or acre-feet per anhum.
7. Point(s) of Diversion: Not listed in decree

Lot Va Y % | Sec. | Twp. | Rge. County t.ocal name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW Y SW Y% SE Y

Twp. 1 Age. | Sec. NEW{NWUlswu|sSEnINEu| NwnlswulsEw [NEv]nww]swy | SEu INEw |Hw» | sww | SE% Totals
S9N |30E | 9 A KA A

; ‘:t{:‘;‘n .

THVED
i3 .
T 7
<8 ?993 Total acres 120

9. Describe any other water rights used for the same purpose es described abova2_0 085 =0086




e -

YIS | VMS|UMN|NIN] KIS [UMS |V MN YN 3N] %3S LA MS [ MN

HAN IV AS [HMS Y MN|Y AN

s|ejo el ‘sby | dm
1 % 38 i MS *» MN % AN S b 1
:asn Jo soejd o pejebiin spue ¢
UQISIOAIP 10} BWEBLY |BED0N Aunog ey jdmploes| % " " 101
WOISIBAN] JO (S)iulod 2
{1§-2e/5)0)
o1 wol) sesodind 10) junowe
{1-08/540)
ol woyy sesodind 10} = junowe
{y-oe/3)0)
o utol} sesodind 10§ - junowe ‘L
(6Bueys ou i asoy} jt W) THOHIH 40 NOILLHOd AIDNYHONN 40 NOILJINDS3a "D
s010® B30
p— nIs i ums|vmN|nan]unasvmslumninanfnasjums(wmnguian fuas | wmsfumn|van o8g | eBy | -dmi
*%h 38 " MS "+ MN %A AN
98N Jo eorid 10 pajebiu) spuw) ‘g
UOIS18AIP 10) BLURU |BDOT Aunon ‘aby {dmp |08 | % " L 109
uors18Al] Jo (Shuiod 2
{1-2e/5)0)
0) worn sesodind 104 unowe
(y-oe/8)9)
~ O} wouy sesodind 0} unowe
. (1-0e/8)2)
o woyy sasodind 10} wnowse |
(0 pue g jred o ‘Jueoydde syy Aq peBueys aq o) sy i anjus ey it)
A34YUIASNYHL DNISE LHDIH 40 NOILYOd 40 NOILDIYNDS3a ‘"D
8quasap ‘sah |
ON
LAsSN-uou Jo 5Jead BAIINDBSUOD eJ0ul JO 2AY JO poued B auoBiepun b Jatem siys jo uoipod Aue sey '‘eBpeimouy inok of ot

m ‘ON JBJ5UBL] ¢ 1Hvd

jo /g f‘ eBeyd



Z261/90/60 . "I 13 ‘SONVHIIN ¥ °r "Iv "13 'ON3¥ "8 SINOV
+ - 21BQ 38493Q - + + - - = JURDUIIIE 99430 - - - - 4 + - - - J3LIULE)G 294530 - - - - 4

‘punoy JeAosddy Jo SUO111PUST ON
# = = m e meammesenem==oo==< = |BAOJHAY JOSUOLIIPUOY - - m v - - e e s e o e e ha el e s s - -k

‘pUNC) SJacENN 34BLY Jaien P10 ON
e e e e e maneme e n o= e - - - - SJAMNN IYSLY J2IEA PO - - -

]
]
]
]
]
]
L]
L]
L]
L]
L]
L]
1
.
[]
1
1
]
[
]
1
]
'
+

"02Z1 QALSET SNV

3131dWOINT G/d

T T e N R - . e e = e e e e e e om -

"9g00 ¥ "SB00-2€ - SN Iuwes Joy siybly JaUio

1
1
+

-~ IS0 UWOLIBBLJIT-UON - - +

- SUB3K LOLISJIIAL]Q - - +

VD 55 NOTLYDIHYI 1O 35 AN L] ¢ N60
MY &g NOLLIVIIHMI 1D ns 3N 3 Jog NSO
b1 s Y NOLLVDINY] LD AN 35 ) 0¢ NSO o
Aunog uolidiaasag »po) salay 10% 3084 235 suy M) mﬁ W
R I R I IR IR L IF LR S R R e L I A R 2R A A A T A AN RN N ) T 3
002°0 nw o
g + - AJloede) *AjQ 18101 - + 4 - FNJOA TALQ IRICL - + 4+ - IRY CALQ 1¥IO) - + T N
_, 002”0 NOLIVDINY] - 10 C =
I
ANOA LOLEIRALA 1LY UOLSIIALQ 0l pojdad wodd polaad uotidiiasaq 8po) :
T T T L T T LIk L= T TR G RN e 2
. *ON UClsJIALd 183 UOLSJIALQ ey UOLSJI3A}Q Azuno) 6y4y 307 1%ed) 298 Buy M)
# e m e e e e e e e e s e e e e e = oo UDIBIBAIA JO JULOG + - - 4 - s s m s s e e s s e ee s e -se -k
SANIS pEELSREHETE:]
T Ry | 3 L - B I LA IR R R EN | R R &
. 433430 - ¢ N¥3LSV3 &1 2161710750
- - - SNIBIE - - - & +--- ab@3s - - -4 === uotBay - - - & + - - 9180 AlldoLdd - - +
. - 2Uoy4
-d1z -a1m1§ -A312
. - £
-2
-1 RE a¥vaood
wan HINWO INFBEND - D waw
4 = = = = = = = @ =2 a2 = - SFIIPPY - = = = = = = = = & * - - NN ISJL] - 4 # = o 4 o - RN ISKY - - - - - - -
5 - JaunN {a) P10 1H9TY ¥3ILWM luoljeisuedl X1sadd 28000-2€ - JoqunN iyBLy JaieA
: 1 abeg 140434 DNIGYIY J00¥d LHDTY ¥ILWM (92-00)

\.\ 95:1£:60 %6/20/50 S3JWN0SIH AILVA 40 INIWLAVAIQ OHVOI dNG0BSHA



L2

1743

Z 9obey
PEILES0 ¥6/20/50

- Papuawy/Jajsuad]
- 1314181Q Ja3EH
- 39¥ A2483/370
- 3461y AJedoduwa)
- 8)184 ueMs
- 894 WEY3 p1ai4

- Bay4 wiidwnsald
0000/00/00 - PaALaddY Yddy
- Jaqunp idiaoed

SESL/S2/90 - 23BQ PALILJBA
0000/00/00 -  93Rq BuiJesy
0000/60700 - 93I%Q peisalodd
0000/00/00 - SPeN wex3 piatd

PUNCy SIUMMLO] ON

RaJly sbe)4 pue sajeg sagbiLy Jejepm - - -

gesL/90/60 - 23e( WVJI33G
0000/00/00 - 318G pasuaaLy
000C/00/00 - SNBY MOYS JapPJQ
00060/06/00 -9390 Q"5 0} wex3
0000/00/60 - 93BQ 9pen Joouid
0000/00/00 - PILuRQ/parolddy
0000/00/00 - #3eQ ang jo04d

P L L,

143ANCD 88/22/S0 S9/Y2/90 - SPI9L4 11PNV - - +

e e e e e - - SBIURMO]- - - - e o - . -

LH2TY ¥31vA

SUOLIRSURIL XLjadd

28000-2€

180438 ON1QV3N 30044 LHDIY ¥3iVA
S3DUNOSIY 43LIVA JO LINIWL¥VLIA Olval

- Jaqurit JyBil Jajem

{92-00)
dNROBSHM



|\.

£y

££) NOLLVSIWYI LO

( 0'2E s MN é 0E L)
Y1) { £5) : NOLLVOIWEL 1O 0°e AS 35 [ 30 ]
qav1d { g¢) NOLLWODINMI 10 0% #s IN & 308 N6D
A3 { £8) NOILWDINAI 0 08y BN 35 & e N&O
YD (€O NOILYOINNI L0 [ AN AS ] DY NGO
YD £ £6) NOLIVDINN¥! L0 002 AN "N & 08 NSO
V1D ( €€) NOLIVOIN¥] 1§ 0°o0% BN 3N -] 30€ N&D
v (£ NOLAVD 1NN 10 0°1s N NS & 305 N&O
VT  £) NOLLVE1YEL L0 0702 3N BN 6 0¢ K50
V1 (e NOLLVDIYHEDI L0 02 3s 3§ S 30E N6O
RNV1D €L NOILVOIdYI 10 0 02 s an < £y NGO
vl { gg) NOILVOYBAI 10 0°s 3N 35 < g NSO
v { g£5) NOllwOlddl 10 0°e as NS Y 30§ N50
V1D { £5) NOLLVDINEL 1O 0°82 MAS 35 ¥ 308 NS0
MWD { €5} NOLLVDINNI 1O 0°%¢ L fS NS b 30% NGO
0 se) NOILYOIYN! 10 062 9 MS MM k] 30¢ N&D
AWV ( £8) NOILVOINMI 1B 0L AS 3N 9 308 NSO
s..u..-aou S_unm._umun opoj S22 107 by RN uuw mc: UM}
F v m o m e e e e e e e s ma e aa e ne ... -~ @B JOIM)d « - = = = = = 4 4 a - m e mmaeema..e +
S°1yg oz o
+ - 90Sn M -+ 4+ - 3B WALdINSUOD 1BI0L - +  + - AJLO%dE) TALG YRIOL - ¢+ 4+ - BUNOA "ALQ 1RIOL - +  + - 2IRY "ALQ 18I0) - +
oz o 1£/21 l0/i0 NOLLIVDINYI - D
MWN|oA UOLBIRALQ 318y UOLSIIALG 0] pPolyad Wo.d pollad uel3dLiosag po]
L “ 4 e e e s e e DBAJIIM - - m - - m e s mm e e m e mmaaeeeee . +
W (£1) £ AN 3N 38 g 0L NSO
N UOLISJIIALQ Ayunon 614 1073 bE1-2 53 2235 Buy umy
T T UOLSJIALG JO JULGD - = = = = = = = = = = = = = & = = 2 = = = 2 = = = = . O
SINIS A334D HO¥19 =
E T T, Asengid] - - - - - - - - + e e .. A0S - - - - - - *
4339230 - g NOIO3IN NI d¥OuH3 ’ 2L6L/10/50
$ - - - -SMEIS - - - 4 + -~ - BeIS - - - 4 # - - - UOLBIY - - - 4 + - - @380 Alidotad - - +
SL9S-%iE-802 - MONd
g2vey -diz a1 -a1e3s sioana -A3t)
- €
-2
962 X08°0°d - | All3g H3NODVYM
Sl95-94%-802 - auoyd
€2%Eg -diz Q1 -93mis $108n0 -A312
- £
-2
962 X08-0°d - | IR LEL 1]
say HINMO INFEUND - D wuw
L L R T SSIPPY ~ = - - - - - - - + + - - N ISJ4d - + e - m - JWBN ISBT ~ - - - - - - +
- JoqUnK (d) pio NIYID NOLLVIIGNT OV :UQ[IN SURIL X1jadyd L9000-2€Y - SNk JyBiY JIIeM
| #ebeg R 180434 DNIQVIY J00ud SHIVID NOLLVIIONrQv (92-00)

BESEYS0L $6/20/50 SINUNOSIY Y31V 4O INIWLHYIIA OHYAL dNBOBLIY



-

oy

Beld Jousaz jo 221304 s - JBYIOBULIOY KTN - Bely jcuoNg sy
6oy uolidunsadg A - Beyd diysdaump nod - 614 JoJu3 ade) swiE)D
§ - JOIRIPU] F3IBIS/IRJIpe 0%10003 - JaganN ydiedey  0000/00/00 - 218Q pasuaz}
13LJISL0 493vN Q000700700 - 39Q spen J004d 0000700400 - a1eq ang jootd
d By Adesoduwal  GRAL/EL/ZE - 938Q papualy 1587 @B6L/ZZ/90 - 2180 PIALIYAY WIR]D
39143814 |BLOLPAC P10 0ODO/00/00 - s1eQ PRLILAA 0000700700 -  93eg Pe)lJd asuodsay
JAUNN s2] P10 - Geyj wonroadsul patd  OOO0/D0/00 - 23EQ PRYLd uD13RA(GO
SL56E JoquUNN @SED 1IALD  0000/00/00 -  peW uolldadsul piald  0000/00/00 - Bui)ljd 3doday 3unon
#oomme s s e e s s e e s e e - o - BRJY SBEY] pUR S33RQ SIYEBIN UOLIBIIPNIPY - - - - - - - e n e e e e e e e e
PUNG{ SIUBUODY ON
L el T 2 -, 7 L
NOSTIN 88/€L/2L SIAON 88/6L/S0 NOSIIM 88/22/9C - SP121d JipNY - -
0000/00/00 "¢ *13 ‘SOUVHIIN ¥ T *I¥ "13 'ON3Y ‘9 S3INDV
+ - 31eQ :}¥LBQ - + + =« - JUBDURLS] WRIIQ - - - - 4+ + = = « JjlLluie)d 99380 - - - - &
“punoy jeAcJddy Jo suoillpuo) of
4 - - s s s s e e e e e e e e e s s o m e a - JBAOJOY JO BUDLIEPUGD = = = m m m s m e e e e s amm e
‘puUNey SHaGqUNN JYBiY Jajen PO ON
Fomomme e e as st e e s m - s s s s - s o - BJSGUNN JYBLY JAJEM PO - - - - - - - s e e s o s e s e e e me e 4
woTTSaWLY )18 3@ ‘sARy"ct,iSY QILVLS ISN 0 00IH3d 334730°%
LALL 0L L/% LVYHL $3DN0T N339 SVYH GOId3d ATIWOIHOLSIH'E
"dfl YILVASNS 3IHL DNING OL ¥v3IA ML
NI 31V ONV AT¥V3 ¥3LVA SS20X3 SIYIND3Y (AI3AYED)AdAL 1105°2
DNIZDI DL 3NA 02/LL OL SE/2 ATNG 38 AW 00IY3d TVNLIV"|
INOILVYOIJLLSNP 3SN 40 QOT¥3d
NOSVIS NOTLVDINN]
3HL DNIY¥NG ONVW3O SJO¥I SY 3SN 10 3I¥1d JYILN3 ¥3IA0 43Sn IHDIY
e T N T + I LT SUSIN R R R T T Y
2010/9800/9800/6200/2200/2200/€200-2¢ - 3sn RS Jo} SIYBLY Jayio - - +
S3HILIQ WO¥I ATLI3YIG NILWM NI0LS - 980 uoLlebLad[-uoy - - &+
NOILVOINNI 00074 H04 S3HILIQ O) ILVOAYIH "WYQ NOLSY3IAIQ - SUBIN UOLSAIALQ - - +
\W. 0" 6L 189J0Y 1R30%
=,
Y nwo V1 € £6) RO1LVOLHYL 1O 0"y Is s 6 30g NGO
S
= (@] Auno) uoijdiassag apoy S3J3Y j03 3984) J95 Buy M|
.._ﬁ,b,-.\mf,.---....-----..--.--.-----.-omnmoou-z..,.------------.---------..+
= Tz
Py
NM“W L HIVID NOLLIVDIONFQY :uoljeisuedi Xljaad 26000-25¥ - Joounu Jybit Jajem
e
Z 9bng 140434 INIQVIY J00¥d SWIYID NOTLVIOIONFQY (92-00)

0L:5Y:01L Y6/20/50

S$33UN0SIY¥ ¥YALYM 4O INIWLIWV43Q OHVAI

dNBOSSIY



Page / ? of . . Transfer No. m

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(a) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, lownship and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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IN THE MATTER OF
APPLICATION FOR TRANSFER

NuMBER  AHIGE

IN THE NAME OF

!}]LQ; v ‘Lgﬂlz [ iaf’ciﬂxl{

WITHDRAWAL

e e e i L S R A

I hereby withdraw Application for Transfer number “‘tlCL

and ask that it be voided from the Idaho Department of Water

Resources records.

Signed this [/ a day of @é{, [/ 19 Z¢

Signature:/ //%ﬂf'///fi{ 5?)7/,5/ :

MICROFILMED
JUL 2 8 1999
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Page l <’ STATE OF IDAHO Transfer No. iéé_

DEPARTMENT OF WATER RESOURCES T

auznoeo  APPLICATION FOR TRANSFER OF WATER RIGHT |~ |/
PART 1 \j o I< y_,)

Name of applicant __Mac or Betty Wagoner Phone __ (208} 374-5415

A. PURPOSE OF TRANSFER
1. EX Change point of diversion [0 Add diversion point(s) 0 Change place of use
OO0 Change nature of use 00 Change period of use 0O Other

2. Describe the reason for the proposed changes Ted Sorenson and Mac Wagoner have entered

"into an agreement to settle their wat%r@\te disputes. This amended

ansfer is filed to facilitate -A-J.o_._cr 2354 Department pe ipulation
ed in Bi [ cek hearing o\g_:oﬁ:"ﬁ--lg- O nate beltween Wadone and
. i R .
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 01 7 ¢l CTeek Ranches
1. Right Number Priority Amount Nature ) Period of Use
{cfs/ac-ft) of Use
32-00102 5/10/1889 4.0 cfs Irrig 4/1 o 11/1

2. Total amount of water being transferred _6-00__ _ cubic feet per second and/or Jj e écre-feet per annum.
3. Source of water Birch Creek tributary to _Sinks
4. Point(s) of Diversion:
Lot Ya Ya Ya { Sec.| Twp. | Rge. County Local name for diversion
LS
NW NWl32 J10NJ30E} Clark il \) 3
| N T
N ,g;(\r“"'q,\?’ﬁL
SH SWi29 J10NI30 Clark , u
5. Lands irrigated or place of use;
b 1 1 1
Twp. | Rge. | Sec. NE % NW Y SW i ] SE % Totals
NEY|NWY] SWU | SE%ENE%U] NWW]SW% | SEY [NEW]|NWUSWWI SEY [NEW |NWY | SW¥% | SE%
N [30E | 32 5 15 35420 40 135 40 140 230
10N [30E BO |10]20 |30 PO 20|35 35 170
MIGRORILMED
JUL 2B TGy

Total acres 400




" form 228 .
‘g7

mnstell No. -:L/L{Elh.

Page '
APPLICATION FoR TRANSFER OF WATER RIGHT ?\\
JHARqummmemﬁmm Q})
Name of appiicant Mac or Betty ya goner Phone 3745415

Post Office address P.0. Boy 296, Dubeis, 1p 83423
A. PURPOSE OFTFIANSFER

1. A Change point of diversion 0 Ade diversion point(s) L] Change place of use
O Change nature of use O Change period of yge O Other )87 ntered
2. Describe the reason for the proposed Changes Ted Sorap SENn_and Mac Wagoner hay e. '
intg Wagreement +, Settle theip Water use dispytes. Th%j7ifgﬂ5fer ?5
Filed as payt of that agreement;: copy of which js attacﬁf '
e
B. DESCRIPTION OF RIGHT(S) Or PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount ' Nature / Period of Use
{cfs/ac-f1) 7 of Use 11-1
32-00102 3-10-1889  4.0p cfs irrigation/ 4- to
See attached _ o
Exhibit p to
T —_

2. Total amount of water being transferred 6 - 00
8. Source of water _ B rch C
4. Point{s) of Diversion:

acre-feet per annum.

tributary to _sinks

Lot f v Jw |5 Sec. | Twp. | Rge. }Z,(ounty Local namse for diversion
SEISW 34 [on T30z Clarik
V4
5. Lands irrigated or place of use:/
NEA, Nw v, SW v, SE ' Totals
Twp., Rge. [ Sec. NE | NWA | sw e | sg % NE % Nw-.a‘swu 5En NE‘A,NW% sw:',« SEY% [NEw [nww [swu | SE% —
8N [siEf12 [ P { 401 |40 po |40 S
ERe | | Jao]40 40 /40 B0 |40 —
- 1 40 K0 [40/40 la0 J2p =
| 4 10 | 49
1 | 40 40 e
fN cﬁsE 6 4 40 40 | 40 160
. ‘ NEREE T

960

Total acres



Page of . . . Transfer No. —_—

PART 1 ’

*

6. General information:
An earthen dam with a buried PNC liner has .been

a. Description of diversion system
placed in Birch Creek at the point of diversion to divert water through
the new 1ined power channel to the power plant and thence into the lower

ortion o e enc Uitch.
Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

No. If ves, provide a notarized statement from the hoider of the lien, deed of

contracts? X Yes

‘trust, mortgage or contract agreeing to the proposed changes.
Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
See attached agreement between owner and Ted Sorenson.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transter of Water Rights No.
, subject to the following limitations and conditions:

And said application is hereby

.19

Witness my hand this day of

MICROFILMED
R, 8 1999

(¢
@



EXHIBIT A
Right # Priority Amount Nature of Use Period of Use
32-0073~ 5/15/1909 .2cfs Irrigation 4/1 to 11/1
32-0085 5/10/1910 .2cfs Irrigation 4/1 to 11/1
32-0077- 5/15/1910 .2Cfs Irrigation 4/1 to 11/1
32-0086 5/1/1911 .2cfs Irrigation 4/1 to 11/1
32-0078- 5/15/1911 .2cfs Irrigation 4/1 to 11/1
32-0087 5/1/1912 .2cfs Irrigation 4/1 to 11/1
32-0079— 5/15/1913 .8cfs Irrigation 4/1 to 11/1

L ““..: ;’dg] : g
! Waipy s

I Ly i
- MICROFILMED

;28 1999

(T
! 52.&(.
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- Page ..
‘ : STATE OF IDAHO

of . 3

Transfer No. _‘/[_f&fL

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced By:

32-00102 Samuel Goddard

a. Decree No. Decreed to
incase of ___f rank Reno et al ve. J. R. Richards
dated OctoberIEI, 1894 in county of

b. License No.

c. Claim No.

d. Transfer No.

issued by the Idaho Department of Water Resources.
on file with the ldaho Department of Water Resources,

which produ.ced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Lebel document as attachment A. Check appropriate box below:

OO Tax Notice [ warranty Deed 0 I(t?)ther
3. Source of water Birch Creek tributary to s1nks
5-10-1889

4. Date or priority

5. Water is used for the following purpose:
4.00 irrigation

amount for purposes from io
{cis/ac-ft}
amount for purposes from to
{cis/ac-1t)
amount for purposes from to
{cis/ac-1t)

4.00

6. Total amount of water under right cubic feet per second and/or

acre-feet per anpum.

7. Point(s) of Diversion: Not listed in decree

Lot | % Y % | Sec. | Twp. | Rge. County

L ocal name for diversion i

8. Lands irrigated or place of use: Not listed in decree

9. Describe any other water rights used for the same purpose as described above

NE % NW % SW % SE "%
Twp.| Rge. | Sec. NEW|NWw|SWwu ] SEu[NEw] Nwulswu|cew [NEw | wwu]awnu] SE% [NEw fuww | swu | SE4% Totals
MICRPFIMED
AU F & bang
Total acres

32-00073, -00086, -00077,

. -00085,~00078,-00087, & -00079




saI08 |B10L _

T 133
ghoy $ ¢ |
1AL 11—&01:!01\/‘
s|eIoL vas Inmsiumnlvan]vas |nme|vmu]nonfvas | ums [wmn|wan | %3S | vmMs |wmeiwan -oeg | 86y | -dmy
Y% 3% % MS " MN *h 3N
:esn Jo aoeyd 10 payebla spue g
UOISIDAID JO} BlUBL |BI0Y) Aunon gBy | dml | 0eg] % v | % Lol
_ HO18IBAI]T JO (Shuled 'E
(y-2e/2)9)
411 woJj sesodind 10} wunowe
{y-o08/8)0)
ol wosy sasodind 104§ wnowe
(y-ou/5)2)
0} woy) sesodind 10} unowse L
(ebueyo ou sf eseyy jt Hwo) LHOIY 40 NOLLYOd GIDNYHONN 40 NO1LDIWIS3aa "D
3408 [eloL
w35 | vms|vmnlivan] vas |ums|vumn|van] vas tume |nmn [uan vis | v ms frmN | waN
s|eyo '0eg | afly | dm
L T i MS % MN % 3N ol Ry
:@sn jo aoeid o peiebLl) spue ¢
UOISJQAIP 10} SWEL |BDO7) Ayunon ‘oby |'dmL | oes | % " % 101
WOsIeAI] JO (S)1und 2
{(y-0u/2)9)
ol w0y sasodind 104 junows
{y-o1/3)9)
0 woyy sasodind 10y wnowe
W {1-08/5)9)
o} woyy sasodind 104 wnowe -t

(‘o pue g ped juwo ‘Jdeaydde oy Aq pabueyo ag 0) 1 )b eijue 8y} it)

AIUHAASNVYHL ONITE LHDIH 40 NOILHOd 40 NOildIHOSHG

"ON lejsurly

¢ LHvd

2quosSep 'Seh | O

LESN-UOU 10 SIEDA BAINDASUCD SIOW 1O 8Al 40 poued e sucBlepun Jybu Jatem siyd jo uolnoad Aue sey 'ebpeimouy anok ol 'OL

{0 abed



i i ca il AR i T B o+ e 1

[PV PO

AT b s

- Page of

STATE OF IDAHO

— @ ®

Transfer No. —ﬂ@-(z-

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by

0085 Samuel Goddard
a. Decree No. Decreed to ;
Agnus Reno - J.R. Richards
in case of . il b 7555 VE. _
er 6,
dated Septemb - - in county of

b. License No.

c. Claim No.

d. Transfer No.

issved by the Idaho Department of Water Resources.
on file with the idaho Department of Water Resources.

which produced this right.

2. Attach a copy of last year’s tax notice for the property to which the water right Is appurienant or other documents which

show ownership. Label document as attachment A, Check appropriate box below:

3 Tax Notice o _ O Warranty Deed O other
3. Source of water Birch Creek tributary to sinks
4, Date or priority May 10, 1910
5. Water is used for the following purpose:
.2¢cfs irrigation
emount - for : purposes from to
{cis/ac-ft) )
amount for purposes from to
(cts/ac-1t}
amount : for purposes from to
(cis/ac-tt) '
6. Total amount of water under right 2 . cuble feet per second and/or acre-feet per annum.

7. Point(s) of Diversion: Not listed in decree

Lot | % Y Y. | Sec. | Twp.| Rge. County

Local name for diversion

B. Lands irrigated or place of use: Not listed in decree

9. Describe any other water rights used for the same purpose as described above

.
Twp.| Rge. | Sec. NE Y% NW % SW % SE Y% Totals
NEW [Mwu|swu{seufNEw] Nwulswulsew [nEw]|Nwu swul sEw INEw [NWu fswu | SEu
gN | 30E| 9 A A ) A
b2 2
TJotal acres 120
Q0BG .0087
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Page _- of ) .“_ . Transter No. L {olo

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

 APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

a. Decree No. 0086 Decreed to Smauel Goddard
‘J.R. Richards
in case of A_gnus Reno vs. J.R e
dated __September 6, .. . in 1922 county of

b. License No. issued by the ldaho Department of Water Resources.

¢. Claim No. on file with the idaho Departiment of Water Resources.

d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice - [ warranty Deed O other

3. Source of water Birch Creek - tributary to sinks
4. Date or priority May 1, 1911
5. Water is used for the foliowing purpose:

‘amount .2cfs for : purposes from to

(cfs/ac-it)

amount for purposes from to

(cfs/ac-ft).

amount for purposes from to

(cfs/ac-ft)
8. Total amount of water under right .2 cubic feet per second and/or acre-fest per annum.
7. Point(s) of Diversion: Not listed in decree

Lot Y Y ¥ | Sec. | Twp.|Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

9. Describe any other water rights used for the same purpose as described above 0085

Twp. | Age. | sec. NE NW.% SW % SE % Totals
MEY%U|NWU|SW%]|SER] NE%INWL|SWY | SE%U INEU|NWU|SWU] SE% INEXL [NWYSWY | SBE%

9N |30E | 9 a |a ' A

IV

e

PCPILAWED
J 5L
f’%!g
Total acres 120
0087
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- Page .

STATE OF IDAHO

. o Transfer No..M(L

DEPARTMENT OF WATER RESOURCES

PART

{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

8. Decree No.

b.
c.
d.

in case of

0087

Decreed to
Agnus. Reno

Samuel Goddard

* APPLICATION FOR TRANSFER OF WATER RIGHT

J. R. Richards

September. 6 .. .

1822

V8.

dated

License No.

Ciaim No.

in

Transfer No.

county of

issued by the Idaho Depariment of Water Resources.
on file with the Idaho Department of Water Resources.

which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right Is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O warranty Deed

O Tax Notice

3. Source of water
4. Date or priority May -1, 1912

Birch Creek

5. Water is used for the following purpose:

amount . 2¢cfs for _irrigation
{cfs/ac-ft}
amount for
{cis/ac-11)
amount for
{cts/ac-1t)
.2

6. Total amount of water under right

7. Point{s) of Diversion:

Not listed in decree

purposes from
purposes from

purposes from

tributary to

O other
- Sinks

to

to

to

cubic feet per second and/or

acre-feet per annum.

Lot

Y

Ya

Va

Sec.

Twp.

Rge.

County

Local name for diversion

8. Lands irrigated or place of use:

Not listed in decree

NE % NW % SW Y, SE %
Twp.| Rge. | Sec. NEw[nwu|owuseu]|new|wwu|swulsev fueu| wwu]|swu| seu JNEulnww {swu | sEU Totals
198 30E | 9 A A A
WCR_"\F—L
=11 EC
HI
- 44 13,99 Total acres 120

9. Describe any other water rights used for the same purpose as described above _0085 0086
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" Page .. of . T . . Transfer No. </ (2(e_

STATE OF IDAHO ‘
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 0073 Decreed to George Goddard _
in case of __Agnus Reno vs. J.R. Richards et.al.
dated __September 6, - - . in 1922 county of
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. 7 on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Atiach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice 1 warranty Deed . Qthar
- Birch Creek ranty bee Elﬂkg

3. Source of water tributary to
May 15, 1908
4. Date or priority i i
5. Water is used for the following purpose: . .
.2cfs irrigation
amount - for : purposes from to
{cis/ac-tt) :
amount for purposes from to
{cts/ac-fi)
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right .2 cubic feet per second and/or acre-feet per annum.
7. Point{s} of Diversion: Not listed in decree
Lot | % Y Ya | Sec. | Twp. | Rge. County Locat name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW Y, SW Y SE %
Twp. | Rge. | Sec. Tolals
NEWUINWU | SWUYU | SEUINEU|NWUH]SWUISE% INEU] NWX)SW%] SEW [NE%U|NW % ]|SW% | SE%

9N [30E | 9 alalala

IoF/f Me

.y

i b g -
‘ 4 Total acres 160

0077 0078 0079

9. Describe any other water rights used for the same purpose as described above
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- Page, of ‘ T | Transter No. /(a2
‘ | . 'STATE OF IDAHO . ' :
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

0077 George Coddard

a. Dsecree No. Decrsed 10
in case of Agnus Reno ve. " J.R. R_ichards
dated __September 6, . - . in 1922 county of
b. License No. issued by the ldaho Department of Water Resources.
¢. Claim Nao. on file with the 1daho Department of Water Resources,
d. Transfer No. which produced this right.

2. Attach a copy of ast year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

3 Tax Notice: 0 warranty Deed S|:| Other
" i : .Sinks
3. Source of water Birch Creek tributary to
4. Date or priority May 15, 1910
5. Water is used for the following purpose:
amount . 2cfs for . purposes from to
(cfs/ac-H)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft}
6. Tota! amount of water under right L .2 cubic feet per second and/or acre-fest per annum.
_7. Point(s) of Diversion: Not listed in decree
Lot | W% | w Ya | Sec.| Twp.| Rge. County Local name for diversion

8. Lands irrigated or place of use:; Not listed in decree

NE % NW Y SW ' SE %
Twp. | Rge. | Sec. Tolals
MEWINWY|SWU | SEU]INE%| NWUISWLH [ SEU INE%|NWUISWU| SE% INE%INWY |Swu | SEY

oan 30|l 9 | a2 |a |[&a ]2

M’/C
fol a ¥
24 A
r’i;i
21‘? 199
Total acres 160
0078 0079

9. Describe any other water rights used for the same purpose as described above 0073
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- Pagg of .

STATE OF IDAHO

Transfer No. ._z.//_é

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

(Attach one copy for each n'ght)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
0078

a. Decree No. Decreed to George .Goddard
in case of - Agnus Reno vs. J.R. Richards
September 6, 1922
dated : in county of

b. License No.

¢. Claim No.

d. Transier No.

issued by the ldaho Department of Water Resources.
on file with the Idaho Department of Water Resources,
which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice 0 warranty Deed

3. Source of water Birch Creek tributary to

O other
sinks

1
4. Date or priority May 15, 1911

5. Water is used for the following purpose:

.2¢crs irrigation
amount : for : purposes from to
(cts/ac-ft)
amount for purposes from to
{cis/ac-ft)
amount for purposes from to
{cis/ac-1t)
6. Total amount of water under right : 22 cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion: Not listed in decree

tot | % Ya % §Sec. | Twp.| Rge. County

Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW % SW Y, SE Y%
Twp. | Rge. | Sec. Totals
NE% [NwW% | swWu | SEn | NEw| Nwun] swu | SE% INE%] NW % | SW % | SE % INE & |NW % | SW % | SE %
9N | 30E| 9 A A |A A
=
3177 gglr i
IQQQ Total acres 160

8. Describe any other water rights used for the same purpose as described above 0073 0077 0079
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Transfer No. _'{i/_(L(L

- Page . - of .
Y . STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
{Attach one copy for each right}
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:
0079

Agnus Reno

George Goddard
- J. R. Riclards

a. Decres No. Decreed to

in case of Vs,

1922

dated September 6

county of

b. License No.

issued by the fdaho Department of Water Resources.

c. Claim No.

on file with the tdaho Department of Water Resources.

d. Transter No.

which produced this right.

. Attach a copy of last year's fax notice for the property to which the water right is appurtenant or other documents which
show ownership, Label document as attachment A. Check appropriate box below:

3 Tax Notice [} warranty Deed O Other

‘Birch Creek

Sinks

3, Source of water

4. Date or priority

tributary to

May 15,

1913

5. Water is used for the foliowing purpose:

amount .8cfs for _trrigation purposes from io

{cis/ac-ft)

amount for purposes from to

{cts/ac-1t)

amount for purposes from to

(cfs/fac-t)
6. Total emount of water under right . - 8 cubic feet per second and/or acre-feel per annum.
7. Point(s) of Diversion: Not listed in decree

Lot | | % % | Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use:

Not listed in decree

Twp. | Rge. | sec. NE % NW % SW % SE Ya Totals
ME%|NW%|SW% | SEu| MEw] NWw ] Swvi | SEw [NEw% | nwu | sww ] sew INew [nww | swu [ sex
DN 30E] 9 A ArA|laA
it
"“?OF?; R
4!,{, - FD
YQQQ Total acres 160
0073 0077 0078

9. Describe any other water rights used for the same purpose as described above
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" Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

®

of

PART 3

A. Draw a map or attach 2 USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
township and range number.

in part 1. Clearly depict the land by section,
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Page of . . Transter NO, e

PART 3 .
8. CHANGES IN NATURE OF USE ‘
1 New Nature of Uise Amount Hours/days/year Period of Use
(cfsfac-ft) -
to
1o

2. Quantity and gquality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no ane will be injured by such change and that the change does not constitute an eniargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may resuit in voiding its approval.

' {Signature gApgllcan 4 il
Subscribed and sworn to before me this ‘ ‘X day of [f ‘7’? 19 7/ .

7/ (Notary Public)
My commission expires
FOR DEPARTMENT USE ONLY
Transfercontains — . . pagesand . _____ attachments
Received by j I 2. Date .z’ &~ F Z Protest filed by
Prelim, check by A/&Od Fee JJ- —
Receipted by M‘f Date A— 7~ 9/
Published in «3tzte o e Copies of protest forwarded by
Pub. dates r -/&‘;?5 -7/ Hearing held by Date
Watermaster recommendation reguested on Recommended for O approval [ denial
rec'd. by

Copy of transfer sent to lien holder

MICROFILMER

128159 @




» ¢
State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
September 8, 1994 DIRECTOR

Dick Telford
P.0. Box 51020
Idaho Falls, Id 83405-1020

RE: Demand letter for payment of transcript of hearing: Birch
Creek Ranches, Inc.

Dear Mr. Telford:

You sent a bill to Julie L. Yarbrough of the Department of
Water Resources on September 1, 1994, for $661.00, which is 1/5 the
cost for preparation of a transcript for a hearing regarding
protests against an application for transfer filed by Birch Creek
Ranches, Inc. In your cover letter, you stated the Department’s
"then attorney, Gary Spackman, had agreed to pay," on behalf of the
Department of Water Respurces, the $661.00.

I was assigned as a hearing officer for a period of time
during which the parties were debating whether the record for the
prior hearing could be used in a subseguent hearing. The parties
finally determined that the record of the prior hearing could be
used if a transcript was prepared. I recall one of the attorneys
suggesting that the department share in the cost of the transcript
preparation. I recall stating that the Department was not
obligated to pay for the cost of any part of the transcript, and it
would be unusual for the Department to pay for the transcript
preparation. I did not commit to pay a prorated share of the cost

of the transcript. MICROFILMED

JUL 2 2 1999



The Department of Water Resources will not pay $661.00 of the

transcript preparation cost. You will need to seek payment from

the parties who requested the transcript.

Sincerely,

4

Gary Spackman

c¢c: Kent Foster
Blair Grover
George Peterson
Breck Barton
Larry Echohawk, Attorney General

MICROFILMED
JUI 2 8 1999
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DICK TELFORD
CERTIFIED SHORTHAND REPORTER REGEiﬁ&U
P.0. BOX 51020
IDAHO FALLS, IDAHO 83405-1020 SEP 6 5%

Departmen ¢ fute: Febin®

September 1, 1994

Julie L. Yarbrough

Senior Secretary

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idahc, 83720-9000

Re: Transcript of hearing, Birch Creek Ranches, Inc.

DEMAND LETTER

Dear Ms. Yarbrough:

I again enclose my billing for the 1/5 share of the cost
of the preparation of the transcript of $ 661.00 that your
then attorney, Gary Spackman, had agreed to pay that the
Department of Water Resources would be obligated for.

I am this day delivering the original transcript that was
submitted to the Department of Water Resources on May 3, 1994,
that you returned to me on June 22, 1994, to Rent Foster so
that it wil be readily available for use by the Department.

Sincerely,

Lok e

Court Reporter

cc - Larry Echohawk, Attorney General

Pl o=
NEFF I
de 2

¢ 199

Offices at: 525 Park Avenue, Ste. 1E ¢ Idaho Falls, 83405 « TELEPHONE (208) 529-5491 * FAX (208) 529-5496



Juspr 1, 1994 Dick Telfc‘ Reporting Service
2nd Billing Certified Shorthand Reporting
P.0. Box 51020
THE RECORD NEVER FORGETS Idaho Falls, Idaho 83405-1020
(208} 529-5491

TO:

Idaho Department of Water Resources
ATTN: GARY SPACEMAN

1301 North Orchard

State House Mail

Boise, Idaho 83720-%000

Date: Re:

4/17-18/90 Department of Water Resources, Idaho
rm In the Matter of Water Rights
BIRCH CREEK RANCHES, INC.

Your 1/5 share of the original
and one copy of the Transcript

of Hearing $ 655.34
Postage and handling 6.00
Total: $ 661.34

Mic

Return copy of statement with paymenti o insure proper crg:a:,
£l

1.5% per month charged on accounts not paid within 45 day



State of Idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 22, 1994

Dick Telford Reporting Service
P.O. Box 51020
Idaho Falls, ID 83405-1020

RE: Transcript of Hearing for Birch Creek Ranches, Inc.

Dear Mr. Telford:

This letter is to advise you that the Idaho Department of Water Resources is not one
of the parties obligated to pay the $661.00 for the transcript of the above referenced
hearing, The cost should be apportioned among the other parties in the matter.

I am returning the original transcript that was sent to us on May 3, 1994.

If you have any questions, please do not hesitate to contact me at (208)327-7953

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

ce: Kent Foster
Breck Barton
George C, Peterson

MICROFILMED

SR I P
SRR A



- RECEIVED .
o ¢

JUN 091399

Department of Water Resources

02~-Jun-1994

MAC OR BETTY WAGONER
PO BOX 296
DUBOIS ID B3423

RE: Application for Transfer No.: 4352 (amended)
Dear Applicant:

Enclosed please find copies of protests filed against the above
referenced application for transfer. You should be aware that
the following are the items we can consider at a conference
and/or hearing in either approving or denying an application for
transfer:

1) Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of
the original water right?

3) 1Is the change consistent with the conservation of water
resources within the state of Idaho?

4) Does the change conflict with the local public
interest?

The applicant must be prepared to present evidence and/or
testimony addressing each of the four items should an additional
hearing be necessary. You will be notified at a later date as to
the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.
Respectfully submitted,

T R

HAROLD W. JOWES
Water Rights/Supervisor

HWJ /rb

enclosures
cc: TIDWR - State Office-212

MICROFILMED
JUL 2 8 1999



02-Jun-1994

GEORGE C PETERSEN JR ESQ
PETERSEN MOSS OLSEN
CARR ESKELSON & HALL

485 E STREET

IDAHC FALLS ID 83402

RE: Application for Transfer No. 4352 (amended)
Mac or Betty Wagoner

Dear Mr. Petersen:

This letter acknowledges receipt of the protest filed by you
on behalf of your clients D&D Enterprises, Inc. against the above
referenced amended application for transfer. The following are
the principle items considered by the Department at a conference
and/or hearing in either approving or denying an application for
transfer:
1. Are other water rights injured by the transfer?
2. Does the change constitute enlargement in the use of
the original right?
3. Is the change consistent with the conservation of water
resources within the state of Idaho?
4. Does the change conflict with the local public
interest?
The protestant must be prepared to present proof of the
allegations involving one or more of the items. You will be
notified at a later date as to the time and place set for
conference and/or hearing.

In addition, Rule 302 of the Department's Rules of Procedure
reguires a protestant to send a copy of the protest to the
applicant in question. The address is as follows:

MAC OR BETTY WAGONER

PO BOX 296

DUBOIS ID 83423

If we may be of further assistance, please contact us.
Respectfully submitted,

Mﬁes b

Water Rights/Supervisor
HWI/rb MICROFILMED
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02-Jun-1994

KENT W FOSTER

HOLDEN KIDWELL HAHN & CRAPC
PO BOX 50130

IDAHO FALLS ID 83405

RE: Application for Transfer No. 4352 (amended)
Mac or Betty Wagoner

Dear Mr. Foster:

This letter acknowledges receipt of the protest filed by you
on behalf of your clients Birch Creek Ranches against the above
referenced amended application for transfer. The folleowing are
the principle items considered by the Department at a conference
and/or hearing in either approving or denying an application for
transfer:
1. Are other water rights injured by the transfer?
2. Does the change constitute enlargement in the use of
the original right?
3. Is the change consistent with the conservation of water
resources within the state of Idaho?
4., Does the change conflict with the local public
interest?
The protestant must be prepared to present proof of the
allegations involving one or more of the items. You will be
notified at a later date as to the time and place set for
conference and/or hearing.

In addition, Rule 302 of the Department's Rules of Procedure
regquires a protestant to send a copy of the protest to the
applicant in guestion. The address is as follows:

MAC OR BETTY WAGONER

PO BOX 296

DUBOIS ID 83423

If we may be of further assistance, please contact us.

Respectfully submitted,

7HﬁLD W. Joygs b
Water RightsYSupervisor

HWJ /rb M CHOF!LMED
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02-Jun-1994

BLAIR GROVER
PO BOX 36
RIGBY ID 83442

RE: Application for Transfer No. 4352 (amended)
Mac or Betty Wagoner

Dear Mr. Grover:

This letter acknowledges receipt of the protest filed by you
on behalf of your clients LaVar & Louise J. Newman against the
above referenced amended application for transfer. The following
are the principle items considered by the Department at a
conference and/or hearing in either approving or denying an
application for transfer:
1. Are other water rights injured by the transfer?
2. Does the change constitute enlargement in the use of
the original right?
3. 1Is the change consistent with the conservation of water
resources within the state of Idaho?
4. Does the change conflict with the local public
interest?
The protestant must be prepared to present proof of the
allegations involving one or more of the items. You will be
notified at a later date as to the time and place set for
conference and/or hearing.

In addition, Rule 302 of the Department's Rules of Procedure
requires a protestant to send a copy of the protest tc the
applicant in question. The address is as follows:

MAC OR BETTY WAGONER

PO BOX 296

DUBOIS ID 83423

If we may be of further assistance, please contact us.

Respectfully submitted,

ool 2. o
HAROLD W. JO b
Water Rightsl/Supervisor

HWJ/rb

cc: IDWR - State Office
MICROFILMED
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LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FALLS OFFIGE WEST ONE BANK KEY FINANCIAL GENTER BOISE OFFICE
P.0. BOX 50130 702 W. IDAHO SUITE 810
FRED J. HAHN 330 SHOUP AVENUE BOISE, IDAHO 83702 TODD J. WILCOX
KENT W. FOSTER IDAHO FALLS, IDAHO 83405 FREDERICK J. HAHN If]
ROBERT E. FARNAM RONALD D. CHRISTIAN
WILLIAM D. FALER
STEPHEN E. MARTIN TELEPHONE (208) 523-0620 TELEPHONE (208) 343-0820
CHARLES A. HOMER TELEFAX (208} 523-9518 TELEFAX  (208) 343-8078
GARY L MEIKLE AHT':'{’S;N iesH?;' DN
GAYLE A. SORENSON, P.A. :
DONALD L HARRIS R
DALE W. STORER TERRY L. CRAPO
MARIE T. TYLER . {1938-1982)
JOHN G, SIMMON& P.A. WILLIAM S, HOLDEN
ROBERT M, FOLLETT May 26, 1994 (1907-1988)
JAMES K. SLAVENS
S Ay 2 61994
Idaho Department of Water Resources t of Water Resources
) . Departmen -
900 North Skyline Drive Eastern District
Idaho Falls, Idaho 83402

RE: Amended Application For Transfer Of Water Rights In The Name Of Mac or
Betty Wagoner, Transfer No. 4352, Water Right Nos. 32-00102, et al

Gentlemen:

We are writing this letter on behalf of Birch Creek Ranches to address the Amended
Application for Transfer recently filed by Mac and Betty Wagoner. The Amendment is to
an Application previously filed by Wagoners pursuant to a contractual arrangement between
Wagoners and Birch Creek Ranches. Also, pursuant to that very same contractual
arrangement, Birch Creek Ranches filed an Application for Transfer. Birch Creek Ranches'
Amended Application could be viewed as containing two parts: first, a proposed transfer of
4.0 cfs to Wagoner Lands, and second, a proposed transfer of 17.5¢fs to D&D lands.
Wagoners' original Transfer Application proposed the transfer of 6.0 cfs to D&D lands.

Now, Wagonets have filed an Amended Transfer which proposes to transfer 4.0 cfs
of Wagoner rights upstream to Birch Creek Ranches lands, and 4.0 cfs of birch Creek
Ranches' rights to Wagoners' lands. Do Wagoners have the legal authority to amend the
contractual arrangement unilaterally? And, does the Amended Application not require the
signature or consent of Birch Creek Ranches? We know of no arrangement whereby Birch
Creek Ranches has ever agreed to seck the transfer of Wagoner water rights upstream to
Birch Creek Ranches lands.

Protests have now been filed by D&D and Newmans to Wagoners' Amended
Application, raising, infer alia, issues of forfeiture and injury to other water rights. It seems
MICROFILMED
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Idaho Deparment of Water Resources
May 26, 1994
Page 2

»

to us that Birch Creek Ranches is potentially impacted by such issues and perhaps other
issues as well.

We are procedurally confused. Is Birch Creek Ranches a party to this Wagoner
Amended Transfer proceeding because of its contractual arrangement with Wagoners, or
because of its intimate involvement in the original transfer proceedings out of which this
Amendment has arisen and/or the other closely related proceedings? Or, in order to
participate in this Wagoner Amended Transfer proceeding, must Birch Creek Ranches first
be formally granted intervenor status, or must Birch Creek Ranches file a formal protest?

We leave that procedural decision to the Director of the Department of Water
Resources, but request that this letter be alternately considered as a formal motion for leave
to intervene, or as a formal protest based upon all applicable statutory grounds, if it is
determined that either or both is necessary in order for Birch Creek Ranches to participate
fully in all proceedings relating to the Wagoner Amended Application for Transfer described
above.

Thank you for your kind attention to this matter.
Yours very truly,
Y UAY
Kent W. Foster
pc:  Breck Barton

George Peterson
Blair Grover

GAWPDATA\KWF636DWR02. LTR:sam

MICROFHLMED
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‘ ; RECEIVED
. JUN 09 1989 (]
e S

ECEVER)

MAY 2 51994

Department of Water Resources
RE: AMENDED APPLICATION FOR TRANSFER OF WATER RIcHuBgtern District Office

DEPARTMENT OF WATER RESOURCES

APPLICATION OF MAC OR BETTY WAGONER

TRANSFER NO. 4352, Water Right Nos. 32-00102, et al

COMES NOW LAVAR NEWMAN and LQOUISE J. NEWMAN, hereinafter
referred to as PROTESTANTS, and protest the Amended Application for
Transfer of Water Rights submitted by MAC or BETTY WAGCONER., This
protegt is for, among others, the following reasong:

1. The proposed application will injure the water rights of

PROTESTANTS ;
{a) Rather than disputing with BIRCH CREEK
RANCHES, INC., over 4 cfs, the dispute will involve
6 cfs.
(b) The 6 cfs have a later priority and 1in most

seasong should be shut off before reaching the new
proposed point of diversiocon.

{c} In order to sort out the priorities on the 6
cfs, date(s) they are shut off and what if any
portion reacheg the new point of diversion, will
likely require additional more precise measuring
devliges and/or additional time and effort by the
water master, all of which will result in
additiconal time and expense to PROTESTANTS.
2, There is evidence, all or some part of the 6 cfs has been

lost through forfeiture and/or abandonment from non-use through the
years.

3. The proposed application does not take into consideration
transmission losses from the existing point of diversion to the new
point of diversion. Until such transmission losgses are taken into

consideration, the transfer could reduce the quantity of water
MICROFILMED
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under PROTESTANTS' existing water rights.

4, The proposed application does not adequately take into
consideration priority rights already existing on Birch Creek.

5. The amended application is confusing because 1t suggests
the 6 c¢fs have been used on 339 acres. In the initial applicatiocn,
applicants represented the 6 cfs had been used on 960 acres.

6. The proposed transfer conflicts with the local public
interest in that it complicates delivery of an already complicated
and difficult delivery system.

7. BSaid amended application 1s contrary to conservation of
water resources within the State of Idaho because it places 2 more
cfs into Birch Creek where significant portions of said 2 cfs will
be lost and unavailable for beneficial use through transmission

losses.

DATED: m(qu 237 (774

ATR GRO A
Attorney for LavVar and Louise
Newman
hMCROFmMED
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George C. Petersen, Jr., Esq.
] i

PETERSEN, MOSS, OLSEN,
CARR, ESKELSON & HALL

485 "E" Street

Idaho Falls, Idaho 83402 ) Ay -

(208) 523-4650 AY2 51994
DePErfmem of w

Attorneys for D&D Enterprises, Inc. Eastory MM'&?;:W

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE AMENDED
APPLICATION OF MAC AND BETTY
WAGONER TO EXCHANGE WATER
RIGHTS, AND/OR SELL WATER RIGHTS
AND FURTHER CHANGE THE POINT OF
DIVERSION AND PLACE OF USE OF
WATERS OF BIRCH CREEK, THE SUBJECT
OF TRANSFER NO. 4352, WATER RIGHT
NO’S. 32-00102, ET AL.

PROTEST OF D&D
ENTERPRISES, INC.

e i i S T L T

D&D ENTERPRISES, INC., an Idaho corporation ("D&D"), protestant, individually and
through its counsel of record, George C. Petersen, Jr., of the firm of PETERSEN, MOSS,
OLSEN, CARR, ESKELSON & HALL, in care of George C. Petersen, Jr., of PETERSEN,
MOSS, OLSEN, CARR, ESKELSON & HALL, 485 "E" Street, Idaho Falls, Idaho 83402,
hereby enters its protest against approval of the amended application of Mac and Betty Wagoner
("Wagoner"), to transfer, and/or sell, and/or change point of diversion and place of use of
waters of Birch Creek, the subject of transfer no. 4352, water right no’s. 32-00102, et al., on
the following grounds:

1. D&D Enterprises, Inc., is a substantial user of the water rights of Birch Creek, said
use thereof and the properties of D&D Enterprises, Inc., being situated downstream from the
site of the proposed transfer and/or exchange of water rights as between Wagoners and Birch

Creek Ranches. From a preliminary review of the Wagoner’s amended application, it appears
MICROFILMED
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that the proposed exchange of water rights would be detrimental to, and is not in the best
interests of, this protestant and other water users of Birch Creek.

2. The best information available to D&D is that the water right that the Wagoners
propose to obtain has not been applied to beneficial use on the property for which it was
originally dedicated for an excess of five (5) years and thus, said water right proposed to be
transferred has been abandoned by Birch Creek Ranches, former owner of said water right, and
is not legally subject to transfer by Birch Creek Ranches ("Ranches").

3. According to information and belief of this protestant, it appears that part of the 6 cfs
proposed to be transferred by Wagoner is not a current and legitimate water right and/or water
rights entitling original transferor or his transferee to claim and/or expect delivery of water
resulting from said proposed transfer of part and/or all of said 6 cfs.

4. The transfer of water rights proposed by Wagoner with Ranches complicates an
already existing delivery system and very likely could result in very substantial costs requiring
installation of new measuring devices, labor for reading said devices, and in fact makes it
extremely costly and burdensome to administer and deliver or not deliver future water rights
from the waters of Birch Creek, in that the delivery of the waters of Birch Creek currently make
for an almost impossible formula for delivery of said Birch Creek waters by its water master.

5. That currently the water right proposed to be mransferred to Wagoner is being
delivered at the power plant and/or splitter gate of D&D and is the best water right on the ditch.
In the event the proposed transfer is approved to Wagoner, then the water rights exchanged by
Wagoner would not be subject to delivery at the power plant and/or splitter gate of D&D in that
there would not be sufficient water flow in Birch Creek to fill said transferred water right;
further, the water proposed to be transferred by Birch Creek Ranches is currently bearing its fair
share of the transmission loss and if so transferred, there would not be real water in the ditch

to contribute to said transmission loss,

MICROFILMED
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6. The applicant’s failed to take into consideration the priority rights of the water users
of Birch Creek.

7. There appears to be a real conflict between the original application of Wagoner and
the amended application, in that in the first application, it is claimed that the water was used on
960 acres and now in the amended application, said amended application makes reference to
waters being applied on 339 acres.

8. In the event the application, heretofore addressed, is approved, said application would
substantially effect the water rights of this applicant and in effect, applicant would be injured by
the transfer, all in violation of the rights intended to be protected under Idaho Code § 42-222.

9. Approval of the application of applicant as proposed, would constitute an enlargement
of the use of the water rights of applicant, that is, would increase applicant’s water rights all of
which would result in a substantial loss to be suffered by this protestant and other water users
situated downstream.

10. D&D Enterprises, Inc., hereby respectfully requests the right to amend this protest
following receipt of reports and recommendations from its water engineer or following the
receipt of additional information from other water users on Birch Creek.

DATED this £~ day of May, 1994.

D&D Enterprises, Inc.

2 Ao %w/@ﬁ

Jim DeMordaunt
President

PETERSEN, MOSS, OLSEN, CARR
ESKELSON & HALL

” George C. Prscn Jr
Attorneys for D&D Entcrpnses;’" C.

MICROFILMED
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; NOTICE OF
PROPOSED CHANGE OF
AWATER RIGHT )
. TRANSFER NO. 4352
Notice is hereby given that Mac or
Betty Wagoner, Dubois, ID, has applied
to the Department of Water Resources to
" change point of diversion and place of
use of the waters of Birch Creek. The

rights sought to be changed are evi- -

iiem:ed by decrees and recorded as fol-
ows:
Decree No. 32-00102 Decreed to Samuel
Goddard in ease of J. R. Richards vs.
Frank Reno et al dated 10/12/1894.

AMOUNT: 4.00 CFS .

PRIORITY: 5/10/1889

POINT(S) OF DIVERSION: Not list-
ed in the decree

LANDS IRRIGATED OR PLACE OF
USE: Not listed in the decree
Decree No. 32-00073 Decreed to Geo
Goddard in case of Agnus Reno vs, J.
Richards et al dated 9/6/1922,

AMOUNT: 2CF8 .

PRIORITY: 5/15/1909

POINT(S) OF DIVERSION: Not List-
ecl in Decree

‘The water iz used to irrigate 160 acres
within the WIJEN E SEN E NENWSECH
T9N R30E, B M.

Published: May 12, 19, 1994

Decree No. 32-060077 Decreed to Gem%e

Goddard in case of Agnus Reno ve. J
Richards dated 9/6/1922.

AMOUNT: .2 CFS

PRIORITY: 5/15/1910

POINT(S) OF DIVERSION: Not list-
ed in Decree

The water is used to irrigate 160 acres
within the W1/2NE SENE NENW SEC 9
TSN R30E,B.M.
Decree No. 32-00078 Decreed to George
Goddard in case of Agnus Reno vs. J. R.
Richards dated 9/6/1922.
. AMOUNT: .2CFS

PRIORITY: 5/15/1911

POINT(S) OF DIVERSION: Not list-
ed in Decree

The water is used to u'ngate 160 acres
within the W1/2NE SENE NENW SEC 9
TSN R30E, BM.
Decres No. 32-00079 Decreed to George
Goddard in case of Agnus Reno vs. J. R
Richards dated 9/6/1922.

AMQUNT: 8CFS

PRIORITY: 5/15/1913

FPOINT(S) OF DIVERSION: Not list-
ed in Decree

- The water is used to irrigate 160 acres

within the W1/2NE SENE NENW SEC 9
T9N R30E, B.M.
Decree No. 32-00085 Decreed to Samuel
Goddard in case of Agnus Reno va. J. R.
Richards dated 9/6/1922. -

AMOUNT: .2CFS

PRIORITY: 5/10/1910

FOINT(S) OF DIVERSION: Not List-

“ed in decree

The water is used to irrigate 120 acres

within the SENW NESW NWSE SEC 9
T9N R30E, B.M.
Decree No. 32-00086 Decreed to Samuel
Goddard in case of Agnus Reno vs. J. R.
Richards dated 9/6/19232.

AMOUNT: 2CFS8

PRIORITY: 5/1/1911

POINT(S) OF DIVERSION: Not list- -

ed in Decree

The water is used from to irrigate 120
acres within the SENW NESW NWSE
SEC 9 T9N R30E, BM.

Decree No, 32- 00087 Decreed to Samue]
Goddard in case of Agnus Reno vs. d. R.
Richards dated 9/6/1922.

AMOUNT: .2 CFS

PRIORITY: 5/1/1912

POINT(S) OF DIVERSION: Not list-
edin decree

The water is used to irrigate 120 acres
within the SENW NESW NWSE 3EC 8
T9N R30E, B.M.

TO BE CI-IANGED
ASFOLLOWS:
The water will be diverted from the
SWSW SEC 20 NWNW SEC 32 T10N
R30E, Clark County and used to irrigate
339 acres within the W1/2NE N1/2NW
SENW SEC 30 N1/2NW SENW NESW
W1/28E SEC 32 T10N R30E, B.M.

Any protests against the proposed
change must be filed with the applicant
and with the Idaho Department of Water
Resources, 900 N. Skyline Dr., Idaho
Falls, ID, 83402, on or before May 30,

1994 _
R. Keith Higpinson
Director

MICROFILMED
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Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

I, .5..RBOB BRIGHT -or TED. DELEZEMNE . . ........ , first being duly sworn, depose and say: That T am the

Production Supervisor-or Asst, -Rroc Supervisor. . of The Post Company, a corporation of Idaho Falls, Bonneville
County,-Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in -
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to. '

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Registerfor ......... Two. ...t consecutive weeks, first publication having been made
onthe ...... 12h dayof.......... May......... ..., ,19. .94, last publication
having been madeonthe ....... 19th........... dayof ...... May............. ,19.24, | and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement.

=3 BV = U

B10
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
TRANSFER NO. 4352

Notice 1is hereby given that Mac or Betty Wagoner, Dubois,
ID, has applied to the Department of Water Resources to change
point of diversion and place of use of the waters of Birch Creek.
The rights sought to be changed are evidenced by decrees and
recorded as follows:
Decree No. 32-00102 Decreed to Samuel Goddard in case of J. R.
Richards vs. Frank Reno et al dated 10/12/1894.

AMOUNT: 4.00 CFS PRIORITY: &/10/1889

POINT(S) OF DIVERSION: Not listed in the decree

LANDS IRRIGATED OR PLACE OF USE: Not listed in the decree

Decree No. 32-00073 Decreed to George Goddard in case of Agnus
Reno vs. J. R. Richards et al dated 9/6/1922.

AMOUNT: .2 CFS PRIORITY: 5/15/1909

POINT(S) OF DIVERSION: Not listed in Decree

The water is used to irrigate 160 acres within the W1/2NE

SENE NENW SEC 9 T9N R30E, B.M.

Decree No. 32-00077 Decreed to George Goddard in case of Agnus
Reno vs. J. R. Richards dated 9/6/1922.

AMOUNT: .2 CFS PRIORITY: 5/15/1910

POINT(S) OF DIVERSION: Not listed in Decree

The water is used to irrigate 160 acres within the W1/2NE

SENE NENW SEC 9 T9N R30E, B.M.

Decree No. 32-00078 Decreed to George Goddard in case of Agnus
Reno vs. J. R. Richards dated 9/6/1922.

AMOUNT: .2 CFS PRICRITY: 5/15/1911 MICROFILMED
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POINT(S) OF DIVERSION: Not listed in Decree
The water is used to irrigate 160 acres within the W1/2NE

SENE NENW SEC 9 TSN R30E, B.M.

Decree No. 32-00079 Decreed to George Goddard in case of Agnus
Reno vs. J. R. Richards dated 9/6/1922.

AMOUNT: .BlCFS PRIORITY: 5/15/1913

POINT(S) OF DIVERSION: Not listed in Decree

The water is used to irrigate 160 acres within the W1/2NE

SENE NENW SEC 2 TS9N R3(CE, B.M.

Decree No. 32-00085 Decreed to Samuel Goddard in case of Agnus
Reno vs. J. R. Richards dated 9/6/1922.

AMOUNT: .2 CFS PRIORITY: 5/10/1910

POINT{S) OF DIVERSION: Not listed in decree

The water is used to irrigate 120 acres within the SENW

NESW NWSE SEC ¢ T9N R30E, B.M.

Decree No. 32-00086 Decreed to Samuel Goddard in case of Agnus
Reno vs. J. R. Richards dated 9/6/1922.

AMOUNT: .2 CFS PRIORITY: 5/1/1911

POINT(S) OF DIVERSION: Not listed in Decree

The water is used from to irrigate 120 acres within the

SENW NESW NWSE SEC 9 T9N R30E, B.M.

Decree No. 32-00087 Decreed to Samuel Goddard in case of Agnus

Reno vs. J. R. Richards dated 9/6/1922. MICROFILMED
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AMOUNT: .2 CFS PRIORITY: 5/1/1912
POINT(S) OF DIVERSION: Not listed in decree
The water is used to irrigate 120 acres within the SENW

NESW NWSE SEC 9 T9N R30E, B.M.

TO BE CHANGED AS FOLIOWS:
The water will be diverted from the SWSW SEC 29 NWNW SEC 32 T10N
R30E, Clark County and used to irrigate 339 acres within the
W1/2NE N1/2NW SENW SEC 30 N1/2NW SENW NESW W1/2SE SEC 32 T10N
R30E, B.M.
Any protests against the proposed change must be filed with
the applicant and with the Idaho Department of Water Resources,

900 N. Skyline Dr., Idaho Falls, ID, 83402, on or before May 30,
1994,

R. Keith Higginson
Director

Published in the Post Register on May 12 & 19, 1994.



FROM: KEITH C. WILSON - EASTERN REGION 03 MAY 1994

TO: AMENDED TRANSFER FILE: 32~00102/00073/00077/00078/00079
32-00085/00086/00087

RE: NUMBER OF ACRES WITH IN THE PLACE OF USE

RIGHTS 32-~00073/00077/00078/00079/00085/00086/00087 COVER A PLACE
OF USE OF 280 ACRES @ 2.0 CFS. THE ADJUDICATION CLAIM IRRIGATION
OF 339 ACRES OR 59 AC MORE THAN THEIR DECREED PLACE OF USE FOR
32-00073/00077/00078/00079/00085/00086/00087. DECREE 32-00102 IS
FOR 4.00 CFS AND AN UNSPECIFIED NUMBER OF ACRES. THE TOTAL AMOUNT
OF ALL RIGHTS IS 6.00 CFS FOR 339 ACRES = 0.01769 CFS/AC = 0.88
MINERS INCHES PER ACRE.

BASED ON THE REVIEW/RESEARCH THAT WAS REQUIRED WHEN I ASSISTED THE
WAGONERS IN THE FILING OF THEIR ADJUDICATION CLAIMS FOR THE ABOVE
NUMBERED RIGHTS, IT IS MY OPINION THAT RIGHT 32-00102 FOR 4 CFS
COVERED ADDITIONAL GROUND THAT THE REMAINING RIGHTS DID NOT COVER,
AND, THEREFORE, THIS PROPOSED TRANSFER IS NOT AN EXPANSION.

éé@/{”(%@w

WILSON
SENIOR RESOURCE AGENT

MIGROFILMED
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Form 2223

6/78

$2-2¢
¢ SYae
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: _ S

1.
2.

Right number 32~ Cciol }&c Applicant Mﬁei{% Q)a:fm/er

Type of right: &Decree 1 License O Claim
Purpose of transfer: & Change poistiof diversidh O Add diversion point(s) K Ghange place of uge
O Other

Checic;
a. m@e O~ Priority %unt CL-Puarpose O Period of use
b @/DQ' tion of original point of diversion.

c. Description of original place of use.

Amount of land &/or water transferred:

a. All of right.
b. O Partof right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).

c. mdemription of point(s) of diversion.

d. EVCh/eck_, description of place of use.

e. E/}rl(rﬁap {shows p.d. and p.u. after transfer).
f. B Check for correct signature, notarization, and fee.

’ @ Check proof of ownership of right &/or land from which water is transferred.

h. Check for expansion in use of right. Comments __ S<< K et Lilson Mame

These vls dor Cominy ﬁ‘mu CSM.‘A Grande. ?.-_.,.J,l <L° (.Jq..J onw's P[‘:C‘.

i. Chack for existing water rights from same source, on land water is being transferred to.

1wAWAEY [ iy

: Right number(s) 52 ~G0W&\C - 00067 ~ GsgE - 0wy, = 00081, ~oovy
j. m within a Watermaster District? Eﬂ{es O No

If yes, what district? 32-0

~ooy] =gooifk

!

FINAL PROCESSING REVIEW BY:

1.
2.
3.

Watermaster recommendation requested on _ Received on

Is transfer published correctly? 2" Yes O No

Protestreceived? O Yes O No

RECOMMENDED ACTION

1.
2.
3.

4.

0 Approve
O Deny

Conditions*

By , Date

* All uses within Watermaster Districts require special conditions.



10-May-1994

MAC OR BETTY WAGONER
PO BOX 296
DUBCIS ID 83423

RE: Application for Transfer of a Water Right No. 4352
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
permit for a water right transfer. This office is currently in
the process of advertising the application in the POST REGISTER
on May 12 & 19, 1994. The advertisement will be
published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resoclved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks., State Office Personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a transfer is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

el O fovs,

Harold W. Jopes
Water Right Supervisor MICROFIMED
HWJ:rb
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10-May-1994

BLATR GROVER
PO BOX 36
RIGBY ID 83442

RE: Application No. 4352
Dear Sir:

We are enclosing a copy of the application(s) that may be of
interest to your department. Please review the application(s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is May 30, 1994, and we are
reguired to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,
T?<2§;ﬁﬁé%ﬂ7‘;7' D

Harold W. Jo >
Water Right Sdpervisor

HWI:rb
enc

MICROFILMED
Jui 2 8 1995



10-May~1994

GECRGE C PETERSEN

PETERSEN MOSS OLSEN MEACHAM & CARR
485 E STREET

IDAHO FALLS ID 83402

RE: Application No. 4352

Dear Sir:

We are enclosing a copy of the application(s) that may be of
interest to your department. Please review the application(s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is May 30, 1994, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,
42;) ﬂ91e24p~

Harold W. Jone
Water Right Supervisor

HWJI:rb
enc

MICROFILMED
1 281939



10-May~-1994

DON SHENTON

WATER DIST 32 D

PC BOX 33

DUBCIS ID 83423

RE: Application No.'s #35.2

Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may

have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.
Respectfully submitted,

Aol D forsn

Harold W. Jon
Water Right Sppervisor

HWJ:rb
enc.,

MICROFILME
JUL 28 1399



Law OFRCES OF

BRECK BARTON & ASSOCIATES, PA.
305 WesT MaAm
REXBURG, IDAHO 83440

BrRECK H. BArRTON PO. Box 100
. (208} 35G-4880
April 22, 1994

Idaho Department of Water Resources

ATTN: Ron Carlson Departmens
150 Shoup aAvenue, #15 sé;%ﬂaﬂngmm
Idaho Falls, ID 83402 Istrict Otfigg

Dear Ron:

Enclosed is an amended application for transfer of water right
presented by Mac & Betty Wagoner. This is the amended transfer
that was discussed earlier with the department and counsel that
would allow for the bifurcation of the currently pending
proceedings in Birch Creek, approving the Wagoner transfer.

We also enclose a check for fees, Thank you for your courtesies.

Very truly yours,

Bre Barton
BB/chb

Enclosure

cc: Blair Grover

George Peterson
Kent Foster

MICROFILME
Ay 2B 1905



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
S8TATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 3553 (WATER RIGHTS
NOS. 32-00067, 32-00090, 322-00093,
32-00068, 32-00089, 32-=00069,
32-00092, 32-00061C, 32=-00091) IN
THE NAME BIRCH CREEK RANCHES, INC.
AND APPLICATION FOR TRANSFER NO.
4166 (WATER RIGHTS NOS. 32-00102,
32-00073, 32-00085, 32-00077,
32-00086, 32-00078, 32-00087,
32-00079) IN THE NAME OF MAC OR
BETTY WAGONER

ORDER SUSPENDING
APPLICATION PROCESBING

x/jwmg« Yot

Yol ¥ 4352
&)Laﬁd%au»n_4ﬁchﬂ;.
e St

Tt st Y S Yl e e S Y e el et St

The Department conducted a prehearing conference on July 6,
1993, The purpose of the prehearing conference was to explore
possible settlement, refine the issues and possibly set a hearing.
At the prehearing conference, the parties discussed the stream
liner failure which delayed Department review of these applications
for transfer. The parties expressed dismay at the increasing
losses in the stream channel prior to delivery of the water, and
frustration at not being able to solve the probklem.

Mac Wagoner urged the Department to conduct the hearing as
gquickly as possible. Birch Creek Ranches is considering a new plan
to pipe the water from the old point of diversion listed on the
Birch Creek Ranches, Inc., water right, thereby avoiding the major
losses in the stream channel. Birch Creek Ranches felt new
applications for transfers may need to be filed.

The Department informed the parties it would grant a six (&)
month suspension of application processing while Birch Creek
Ranches explores other options. If the applications have not been
withdrawn at the end of six (6) months, or a hearing has not been
requested, the Department will act to remove the applications from
its records wunless the applicant can show extraordinary
circumstances justifying an extension of time.

Wagoner expressed the opinion that his application for
transfer could be pqaggﬁ@E&Jﬁﬁ&épendent of the Birch Creek Ranches

juh 2 § 1939



application. The parties expressed concern that the Wagoner
proposal could not be consummated until the Birch Creek Ranches
application is approved.

The attorneys for Wagoner and Birch Creek Ranches stated they
would talk about their respective positions. If Wagoner wants to
pursue bifurcation, he should file a petition with the Department
to bifurcate his transfer, and show that the facts are sufficiently
unigque to justify bifurcation.

ORDER

IT IS HEREBY ORDERED that the processing of applications for
transfer no. 3553 and 4166 is suspended for a period of six (6)
mohths.

IT IS FURTHER ORDERED that failure to (1) submit a withdrawal
of the transfer within six (6) months or (2} ask the Department to
proceed with processing is cause for the Department of Water
Resources to remove the transfer from its records.

IT IS FURTHER ORDERED that Wagoner may petition the Department
to bifurcate the hearing for application for transfer no. 4166, but
must show that the application for transfer raises issues of fact

and/or law which are sufficiently dissimilar to justify the
bifurcation.

Dated this [5 day of July, 1993,

Gary Spackman
Hearing Officer

MICROFIMED
nyy 2 81995



State of IAO o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 15, 1993

Re: Application for Transfer Nos. 3553 and 4166

Dear Interested Party:

Enclosed is an order which suspends application
processing on the above referenced transfer applications.

If you have any questions, or if I can be of any further
assistance, please feel free to contact me.

Sincerely,
(Q@ jm@fm a/zk)

Gary Spdfkman
Hearing Officer

Enclosure

MICROF!I MED
gy 28 1999



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /J4YA__  day of :
1993, I mailed a true and correct copy, postage ep , of the
foregoing Order Suspending Application Processi tol/the

following:

Breck Barton

PO Box 100
Rexburg, ID 83440
Don Shenton

Dubois, ID 83423

Kent Foster

PO Box 50130

Idahe Falls, ID 83405
Jim D Mordaunt

PO Box 5
Rexburg, ID 83440

Mac & Betty Wagoner Alva Harris

PO Box 296 | A7r-gFmerson PO B y79

Dubois, ID 83423 Shelley, ID 83274
df/ﬂ/ﬁ

George Peterson Blair Grover

485 E Street PO Box 36

Idaho Falls, ID 83402 Rigby, ID 83442

Ted 5 Sorenson Steve Phillips

550 Linden Box 15

Idaho Falls, ID 83405 Dubois, ID 83423

Lewis Newman LaVar Newman

Monteview, ID 83435 Monteview, ID 83435

KaLe L. Gustats
Secr tary/Records Man

hmﬂHﬂCWMED

Juy 2819939
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UNITED STATES POSTAL SERVICE 7 : —— 7

Officlal Business

R E C Ejf v E b 1mz>_.m,m~m_www mu_<>4m
JUN 1 4 1993
Sgg Print your :mq..:m. address and ZIP Code here

fi Water Allocation Bureau
OFHeRBDent of Water Resources
MICR 1301 N. Orchard Si.

JuL 2 8 1999oise, ID 83706
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= Complete items 1 and/or 2 for additional services. | also wish to receive ths

» Complete items 3, end 4a & b. following services (for an extra
* Print your name and address on the reverse of this form so that we can fee):
return this card to you. )

» Attach this form to the front of the mailpiece, or on the back if space 1. [ Addressee’s Address
does not parmit.

* Write *’Return Receipt Requestad™” on the meilpiece below the articla numbar.| 2. D Restricted Delivery
* The Return Receipt Fee will provide you the signature of the parson delivered

ta and the date of delivery. nosmc: postmaster for fee.
3. Article Addressed to: 4a. Article Number

/40300

4b. Service Type
[ Registered 1 tnsured

F Certified O cop
[0 Express Mail  [J Return Receipt for
Merchandigse

7. Dats of Delivary

8. Addressee’s Address (Only if requested
and fee is paid)

S35 Ylbh Ela

PS no:: ..i\,aa_umq 1990 #Us. GPO: 1e01—28708¢ DOMESTIC RETURN RECEIPT
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UNITED STATES POSTAL SERY

Official Business

MICROFILMED PENALTY FOR PRIVATE
RECEIVED JUL 2 8 1999

.Ez:g
Department of Watsr F -_".13 yOour name, man_.mmm and ZIP Code :mqmo

Water Allocation Bureau
Departmsnt of Water Resources
1301 N, Orchard St.
Boise, ID 83706
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Official Business
I

UNITED STATES POSTAL SERVICE
. B0l CTY HH _

" ) ) US.MAaL
m m o m — < m U vmzb_.._..< mOm\mﬁ_z\)._.m
JUN 1 41993
u%l,-.!- ol vigher Reaources
Print your name, address and ZIP Code here
[ ] [ ]

MICROFLMEREr Allocation Bureau
mmnmzama of Water Resources
JUL 2 8 1998301 N. Orchard St.
Boise, ID 83706
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UNITED STATES POSTAL SERVICE

MY ]
. BOl CTY

Ei

Official Business :.\ ‘ Y RAN :.;\.‘1\1
{0 G L oy, T Se—
w G w — .,a!ul.- [ Us AL
MICROFIL |
JUN 14 1993

Deptment o vt Rosaurcee U1 2 & 1998

Print your name, address and ZIP Code hera
[ ]

Water Allocation Bureau
Department of Water Resources
1301 N. QOrchard St.

. . Boise, ID 83706
: Phabusblshss s Handhd
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. Official Business
JUy
ca!aoa

UNITED STATES POSTAL SERVICE — —_ : 7

PENALTY FOR PRIVATE

! 4 g USE, $300
afg

Print your name, address and ZIP Code here
L [ ]

%gﬂw@%mamc
omuﬁﬁma of sources
G g @ .@& St.

. Boise, 05
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UNITED STATES POSTAL SERVICE -

Official Business

MICROFILMETD
PENALTY FOR PRIVATE
USE, $300
RECEIVED JUL 28 1998
JUN 1 4 1993

Print your name, address and ZIP Code here

Department of Water Rasourcas o .

Water Allocation Bureau
Department of Water Resources
1301 N. Orchard St.
. Boise, ID 83706



CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following
issues are involved in the consideration of the application and
protest(s):

1} Will the proposed use reduce the guantity of water
under existing rights?

2) Is the proposed water supply insufficient for the
purposes intended?

3) Is the application made in good faith or for delay
or speculative purposes?

4) Has the applicant sufficient financial resources
with which to complete the proposed project?

5) Will the proposed use conflict with the local
puklic interest?

6) Is the prbposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1,2,3,4,&8 6 above, that is, the applicant has the burden of
coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest,
lies with the both the applicant and protestant as to factors
which they are most knowledgable and cognizant of. The
applicant has the ultimate burden of persuasion with respect
to this issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is
held to to familiarize the department and the parties with the
matter and to determine if a resolution of the protest(s) is
possible without the need for a hearing.

MICROFILMED
CONFERENCE AND HEARING PROCEDURE 1.1 9 o 1949




At the conference the department may formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit +the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will
be followed at any subsequent hearing.

HEARTING

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A
taped record of the proceedings will be maintained for the
appeal period. '

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and
present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is
required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not predjudice the director's
review of a party's evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department's Rules of
Practice and Procedure or affect a party's right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department's decision on

appeal shall be confined to the record created before the
department.

EXHIBITS

If any party at a hearing intends to present an exhibit to
augment the hearing record, such party shall in advance of the
hearing, prepare sufficient copies of the exhibit for

distribution to all parties at the hearing.

CONFERENCE AND HEAEING PROCEDURE - 2
MICROFIL.MED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

TRANSFER NO, 3553 (WATER RIGHTS NOTICE OF
NO8. 32-00067, 32-00090, 32-~-00093, PREHEARING
32-00068, 32-00089, 32-00069, CONFERENCE

32-00092, 32-00061C, 32-00091) IN
THE NAME BIRCH CREEK RANCHES, INC.
AND APPLICATION FOR TRANSFER NO.
4166 (WATER RIGHTS NOS. 32-00102,
32-00073, 32-00085, 32-00077,
32-00086, 32-00078, 32-00087,
32-00079) IN THE NAME OF MAC OR
BETTY WAGONER

! Nl St Nt Nl et s’ Nt st e e st et

On February 12, 1991, Birch Creek Ranches, Inc. filed an
amended application to transfer water rights identified as nos. 32-
00061c/32-00090/32-00093/32-00068/32-00069/32-00089/32-00092/32~
00091/32-00101 for the diversion of 17.5 Cubic feet per second.
Protests against approval of said transfer were received from
Janice M. Judy and CGeorge C. Petersen, Attorney at Law, on behalf
of D & D Enterprises.

On February 12, 1991, Birch Creek Ranches, Inc. filed an
additional amended application to transfer water rights identified
as nos. 32-00067/32-00090 for the diversion of 4.00 cubic feet per
second. Protest against approval of this transfer were received
from Blair Grover, Attorney at Law, on behalf of Lavar and Louise
J. Newman and from George C. Petersen, Attorney at Law, on behalf
of D & D Enterprises.

On February 6, 1991, Mac and Betty Wagoner filed an
application to transfer water rights identified as nos. 32-
00073/32-00077/32-00078/32-00079/32-00085/32-00086/32-00087/32~
00102 for the diversion of 6.00 cubic feet per second. Protests
against approval of said transfer were received from Blair Grover,
Attorney at Law, on behalf of Lavar and Louise J. Newman and from
George C. Petersen, Attorney at Law, on behalf of D & D Enterprises.

P AN N\ED
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A prehearing conference was held on July 8, 1991 where several
issues were discussed, particularly the use of the prior record for
the Birch Creek Ranches application for transfer. The parties
agreed to listen to the tapes, and determine whether the prior
record could be used rather than recreating all of the testimony
again. The parties have never stipulated regarding the use of the
prior testimony.

Finally, delivery of water from Birch Creek has been disrupted
by activity in the stream channel which has caused substantial
controversy, and which has diverted attention away from the
applications for transfer. Hopefully, +the problems are
sufficiently resolved, and the parties can now again concentrate on
the applications for transfer.

YOU ARE HEREBY NOTIFIED THAT A PREHEARING CONFERENCE WILL BE
CONDUCTED ON JULY 6, 1993, AT THE HOUR OF 1:30 P.M., IN THE
CONFERENCE ROOM OF THE DEPARTMENT OF WATER RESOURCES, EASTERN
REGIONAL OFFICE, 900 NORTH SKYLINE, IDAHO FALLS, IDAHO, 83402.
Please come prepared to discuss hearing procedures, deadlines for
discovery, refinement of issues, and other matters which may assist
in preparing for the ultimate hearing.

g

Dated this

A<D W,J

Gary Spackman
Hearing Officer

day of June, 1993.

“$§a o, 0%
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. CERTIFICATE OF MAILING .

I HEREBY CERTIFY that on this éﬁééyi day of June, 1993, I mailed a true and
correct copy, postage prepaid, of the foregoing Notice of Prehearing Conference to the
following:

Breck Barton Mac & Betty Wagoner Alva Harris
PO Box 100 PO Box 296 171 5 Emerson
Rexburg, ID 83440 Dubois, ID 83423 Shelley, ID 83274
Don Shenton George Peterson Blair Grover

485 E Street PO Box 3é
Dubois, ID 83423 Idaho Falls, ID 83402 Rigby, ID 83442

Kent Foster

PO Box 50130
Idaho Falls, ID 83405

%MML% @daﬁm\_z

Karen/lL. Gustafson
Secretary/Records nager

ML T
A 1993



State of Idho C

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-2000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

. KEITH HIGGINSON
BIRECTOR

May 18, 1993

Breck Baron
Attorney at Law
305 West Main
Rexburg, ID 83440

Re: Birch Creek Transfers
Pear Mr, Baron:

In November, 1992, you wrote a letter to Ron Carlson of this
agency inquiring about the status of transfers filed by Mac and
Betty Wagoner. As I recall, I spoke to you on the phone regarding
the applications for transfer.

Approximately one year ago, 1 anticipated setting a hearing
for the protested applications for transfer of Mac and Betty
Wagoner, as well as a rehearing for transfers filed by Birch Creek
Ranches. Because of problems with a liner installed in Birch
Creek, I delayed setting the hearing at the request of the parties.
When I spoke to you on the phone, you wanted me to set a hearing,
and issue a decision for the protested applications for transfer.
You expressed urgency about consummating a contract with Ted
Sorenson.

This letter is an inguiry about whether I can now set a

conference for all the applications for transfer. I will ask
Eastern Region to schedule a conference if I do not receive an
acceptable request for continuance from the parties. I would

appreciate an affirmative response to my inquiry.
Respectfully,
Gary ‘Spackman

C: Mac and Betty Wagoner
Alva Harris

bon Shenton KED
tRS
Geroge Peterson MICROF!
Blair Grover i
Kent Foster AL 1e B

IDWR - Regional Office



Law OFRICES OF

BRECK BARTON & ASSOCIATES, P.A.
. 305 WEesT MAIN
REXBURG, [DAHO 83440
Breck H. BARTON P.O. Box 100
(208) 356-4880

November 20, 1992 NOV 3 £ 1527

Department of Watar Resources

Eastern District Office
Ron Carlson

Idaho Department of Water Resources
150 Shoup Avenue, #15

Idaho Falls, ID 83402
Re: Birch Creek Adjudication

Dear Ron:

Mac and Betty Wagoner were in today and inguired as to the status
of the department's action on the Birch Creek transfer
applications. Would you be able to give me a call and let me know
what the status of those applications is? I'd appreciate hearing
from you perscnally. = )

Very truly yours,

Bre Barton
BB/4if

cc: Mac and Betty Wagoner



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 32-0061C/ETC. AND
32-0067/0090 IN THE NAME OF BIRCH

)
) COMBINED
)

CREEK RANCHES AND NO. 32-0102/ETC. )
)
)

NOTICE OF HEARING

IN THE NAME OF MAC OR BETTY WAGONER

On February 12, 1991, Birch Creek Ranches, Inc. filed an
amended application to transfer water rights identified as Nos.
32-0061C/32-0090/32-0093/32-0068/32-0069/32-0089/32-0092/32-0091/32-0101
for the diversion of 17.5 cubic feet per second. Protests against
approval of said transfer were received from Janice M. Judy, and George
C. Petersen, Attorney at Law, in behalf of D & D Enterprises.

On February 12, 19921, Birch Creek Ranches, Inc. filed an
additional amended application to transfer water rights identified as
Nos. 32-0067/32-0090 for the diversion of 4.00 cubic feet per second.
Protests against approval of this transfer were received from Blair
Grover, Attorney at Law, in behalf of Lavar and Louise J. Newman and
from George C. Petersen, Attorney at Law, in behalf of D & D
Enterprises.

Oon February 6, 1991, Mac and Betty Wagoner filed a application
to transfer water rights identified as Nos. 32-0073/0077/0078/0079/
0085/0086/0087/0102 for the diversion of 6.00 cubic feet per second.
Protests against approval of said transfer were received from Blair
Grover, Attorney at Law, in behalf of Lavar and Louise J. Newman and
from George C. Petersen, Attorney at Law, in behalf of D & D

Enterprises. MICROFI MED

NOTICE OF HEARING - Page 1



Because of the similarities of the issues involved this
hearing has been combined.

The Department has set the matter of protests for hearing for
9:30 a.m., Monday, July 8, 1991, in the Civil Defense Conference Roonm,
Bonneville County Courthouse, 605 N. Capital, Idaho Falls, Idaho. The
hearing will be held in accordance with provisions of Chapters 2 and 17,
Title 42 and Chapter 52, Title 67 of the Idaho Code and adopted Rules of
Practice and Procedure of the Department of Water Resources.
Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.

£¢
Date this /‘? ( day of June, 1991.

A Dol

RONALD D. CARLS
Eastern Regional Manager

M’CHOF’!LMED

1012 8 1999
NOTICE OF HEARING - Page 2
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NOTICE DF PROP CHANGE OF WATER RIGHTS | '~

The following fhree frans are based upon an agreement between

Birch Creek Ranches and Mac Wagoner, and are. dependent upon ap- o
proval of all three applications. - I ' )

NO. 32-00102, ETC o g e
Nofice is hereby given that Mac or Belty Wagoner has applied to the’
Department of Waler Resources to change paint of diversion and place of . :
use of the waters of Birch Creek. The right sought to be changed s~ .
evidenced by Decrees and recorded as follows:

Decreed to Samuel Goddg in case of Frank Reno, et al. vs.,J R. Rich- P

ards dated October 2, , B R T

Decree No. 32-00102 S v "‘"’"' ey
UNT: 4.00 cfs '

: PRIORITY. May Io, 1889 '
Place of use not listed In decree - -7 -t oLl ey

Decreed o Samuel Goddard In case uf Agnus Reno vs.' J.R. ERlchards o
daled Seplember 6, 1922 . R T S R .

Decres No, 0085 m 2
— AMO

UNT: .2 cfs ! PRIORITY: Mav 10 1910 L

Decree No. 0086 . ' : L
DB aas o eeoRmy May |
I RIBE o4
T AMOUNT: 2-cfs —— P PRIORITY Mavri mz :

The water is used to irrigate 120 acres wlthln the SENW, NESW NWSE. -
"SEC 9, T 9N, R 30E, B.M.

Decreed 1o George -Goddard in case of Agnus Reno Vs, J R. Richard L
dafed September &, 1922, " ATEMER
Decree No, 0073 -
o E_,NOI..:)%;I;: 2cs
ecre 0. —
— ARDUNT: 2 cfs :
Decree No.uo'nga 2 cts " . :
t2cfs  — e PRI Y:
Decrea Mo, uozgn e e ORIT Mav 15{"1911
T: .8 ¢fs PRIOR!TY‘ :May 15,1913 5
" The water is used io irrigate 60 acres within, Ihe WIerE‘I!s'ENE, s 'J
NENW, SEC 9, T N, R 30E, B.W. LK e
POINTS OF DIVERSION NOT LISTED IN ABOVE - DECREES :

TO BE CHANGED AS FOLLOWS: it Wil i %
Only & cfs will be diverfed from N, R 30E, CLARK;. - -
COUNTY and used from April | to Novernber 1to Irrlgale 940 acras within,
the SESW, W1/25E, SESE, SEC 12, T 8N, R 31E; E1/25E, SEC 1; N1/25W i
SE, SEC0; SII2NW, SwW, SEC 11; NIIQNW, SEC 14. T BN, R 325, EliQSW;
‘ WII’ZSE, SEC 4, T B8N, R 33F, BM EEOL IR I
1

NO. 32-0081C, ETC. . S
l Nofice Is hereby given that Birch Creek Ranches, Inc. has applied to the
| Department of Water Resources to change point of diversion and place of :
use of the walers of Birch Creek. The right sought to.be changed s
evidenced by Decrees and recorded as follows; I : :
Decreed to C.B. Watls

Decree No. 32-0090 ‘ .’.I- : COE L S

. AMOUNT: 1.6 cfs ‘ PRIORITY Mav Io, 1836 s

Decree No. 32-008% o,
AMODUNT: 2.5 cis . . o PRI_Q‘RITYMMa

Decreed to Edward M. Kauiman : B R

Decree Ne, 32-0093 cap e i LA

%_.
UNT: 1,56522 cfs ey PRIORITY' May, ‘10;;:1886 ;
Decree No, 32-0092 . o

T ANMOUNT: 244555 cfs R PRIORITY May‘ o. Isae-
Decree No. 32-0091 : - o :

UNT: 48913 cfs PRIORITY‘ Mav 'I 1901 . \

Decreed to Woad Llvestock Co, : B e ~=*-~ - o

Decree No. 32-0068 ‘ : BT e S

UNT: 3.2 cfs o PRIORITY: May 'IO:_. 1887, |

Decree No. 32-0069 T e Ey e .
AMOUNT: 3.2 cfs PRIORITY: May 10, 'IBBB

BecreedNto .:J’grggzecF. Reno ;
: Decree No. 32- : ety

AMOUNT: 4 cfs . PRIORITY :May : 10, laaa*-

in case of Agnes B. Reng, et al, vs. J.R, Richards, et al, dated Septembe

6, 1922 in 9th Disirict Court county of Freemont. ?

POINT(S5) OF DIVERSION: NESW, SEC 11; NENE, SEC 14, NWNE, NESE, .

SRE?I:‘I)% EgE'(\:A 24, TION, R 29E. SWSW, SEC 29; NWNW. SEC. 32, T 10N, b

L= -

The walter is used from April 1 to November 1 1o Irrlgate 960 acres within i

the W1/2NW, SENW, NESW, W1/2SE, SESE, SEC 11; SWSW, SEC 1%. i

WI1/2NW, NWSW, SEC 13; E1/2NE, SEC 14; SESE, SEC 24; NENE, SEC 25, ct
T 10N R 29E, B.M.; SWNW, W1/25W, SESW, SWSE, SEC 19; SWSW, SEC ',

29; NE, NI1/2NW, SENW, SEC 30, Wl/2NE, N'lIENWf SENW, NESW, ' K
- W1/25E, SEC 32, T 10N, R 30E, B.M. R I R A |

Decree No. 32-0101 Decreed o Thomas .J. Weimer In case of Agnes B,:
Reno, et al, vs. J.R. Richards, at al, dated SepIember 6, 1922 Ingih, D[strld

i Court county of Fremont, ,
'PRIORITY: Jupe 4, 1909 P

AMOUNT: 2.9 cfs

POINT OF DIVERSION: SESENE, SEC3, T ION. R 29E, CLARK COUNTY

The waler is used from April 1 Io Novermnber 1 1o Irrigate &4 acres of land
within the SWSW SEC 2 SENE, E1/25€, SEC 3, T ION. R 29E. BM.

TO BE_CHANGED AS FOLLOWS:" Ve
Only 17.5 cis will be diverted from the , T 9N. R 30E. B M :
(New Reno Diversion) and used to irrigate 960 acres within the SESW, -
I NWSE, S1/25E, SEC 12, T 8N, R 31E; EV1/25E, SEC 1; N1/25W, SE, SEC 10; T
S 1/72NW, SW, SEC 11; NIIZNW. SEC 14, T8N, R 32E, EII'ISW. WIIZSE,
SEC 6, T BN, R 33E, B .

NO.'S 32-0067 & 32-0090 ' 1 iineiniis 1 ﬁm;ﬂf”.:' -
Motice is hereby given for the purposed amendmem of appllcaﬂon No.'s i ‘
32-0067 & 32-0090 by Birch Creek Ranches, inc. fo change point of diver-"
sion and place of yse of the walers Birch Creek. The rights sought Io be'
changed are evidenced by Decrees and recorded as follows::;., :
Decreed o Wood Livestock Co. , EEARIMRTI
Decree No, 32- 006? ’ oL

UNT: 3.2 cfs Co
PURPOSES FROM Irrigation Aprif 1 to November 1 - . "
AMOUINT: .8 cfs -
PURPQSES FROM: Stockwater March 1 to Deoember 1
PRIORITY: September 10, 1882

Decreed to C.B. Walls I
Decree No, 32-00%0 T
AMOUNT: 1.6 cfs PRIORITY Mav 10, 1886 _
in case of Agnes B, Reno, et al, vs, J.R, Richards, et al, dated Septemberl C.
6, 1922 in ?th District Court counly of Fremont, -
POINTS OF DIVERSION: NESW, 5EC 11; NENE, SEC 4; NWNE; NESEI :
SEENE, 'SVI\EC 24, T 10N, R 29E; SWSW, SEC 2%; NWNW. SEC 312, T ION R '
30 ' . rlMng .
The water Is used from April 1 to Movember 1 to irrlgaie 96ﬁ acres wIIhIn
the W1/2NW, SENW, NESW, WI1/25E, SESE, SEC 11; SWSW, SEC 12,
WII!NW. NWSW, SEC 13; E1/2NE, SEC 14; SESE, SEC 34/ NENE, SEC 25,
TR SWNW, W1/29W, SESW, SWSE, SEC 19; $WSW, SEcl




STTTTTTAMOUNT I OIS e PRIORITY: May 10, e
{ Decree N% 32-008% R ¥ 1o '"_’”
X UNT' 3.2 cfs
¥ Decreed o Jerome F. Reno
Nog. 32-0041C e o o
; UNT: .2 cfs <. - PRIORITY"MaY 10, 1888
: in case of Agnes B, Reno, et al, vs J R. chhards, et al, dafed September
. 1922 In 9th Disirict Court county of Freemont. -
POINT(S) OF DIVERSION: NESW, SEC 11; NENE, SEC 14; NWNE.. NESE,
EE%!IEE, SEC 24 T ION, R 29E; SWSW, SEC 29, NWNW, SEC32, T mN.
The water Is used from Apm 1to November 1o Irrigate 960 acres wnl‘hm
~ the WI1/2NW, SENW. NESW, WI1/ISE, SESE, SEC 11; SWSW. SEC 1%
WI/2ZNW, NWSW, SEC 13; E1/2NE, SEC 14; SESE, SEC 24; NENE, SEC 15,
- T 10N R 29E, B.M.; SWNW, W1/25w, SESW, SWSE, 5EC 19; SWSW, SEC
29; NE, NI/ZNW, SENW, SEC 30: WUZNE. NU2NW. SENW. NESW, -
WI/25E, SEC 32, T 10N, R 30E, BM. .- i w0 IReharts et

M‘F&% 32-0101 Dacreed to Thomas J. Weimer i m case of Agres B, !

, Renog, ef al, vs. LR. Richards, et al, dated September 6, 19221n 9th Dish-'ict :

. Court caunty of Fremont : ) :
PR!OR!‘W June 4, 1909

AMOUNT: 2.9 P
J POINT OF mvsﬁsuow SESENE, SEC 3.T10N, R 29E, CLARK COUNTY

-o’a‘-qve«-.

o qumw
0
3

The water is used from April 1 to Novernber 1 to frrigate 64 acres of land
within fhe SWSW SEC 2 SENE, EV/3SE, SEC 3, T IDN. R 29E. BM

! e TQ B% %HANGED Aﬁ FOLLOWS: & o' 263,73 ‘ i e
0nlv‘l75<:fswrll e div T?N,RGOE;BM. . oo

w (MNew Reno Diversion) and used ta irrigate 960 acres within the SESW, - I
= NWSE, S51/2SE. SEC 12, T 8N, R 31E; E1/25E, SEC 1; N1/25W, SE, SEC 10; :
- S 1/2NW, SW, SEC 11; NI/72NW, SEC 14, T BN. R 325, El/25W, W1/2SE,
‘,SEC , T 8N, R 33E, BM.. ... .- I . .

. NO.'S 32-0067 & 32—0090

‘ .~ Notice is herebv given for the purposed amendment cf apph&ahon NoSs .. .
'32-0067 & 32-0090 by Birch Creek Ranches, Inc. o change point of diver- - -
{-ston and place of use of the waters Birch Creek. The rights sought to be :
E changed are evidenced by Decrees and recorded as foilows: :

fo Wood Lwestock Co.
ee No. *32-0067 .-
UNT: 3.2 cfs 3
PURPOSES FROM:. lrrigaﬂon April AR m_ November 1 2
= AMOUNT: SEE " i R i

| BT "PRIORITY: May 10, 1884
. : ln case of Agnes B, Reno, et al, vs. . R Rfchards, et al, dated September
i 6, 1922 i Sth District Court cu nty of Fremont, “#.gcidagaadiim satiod:
i POINTS OF DIVERSION: NESW, SEC.11; NENE, SEC 14; NWNE,'| NESE.
"SENE,; SEC 24. T 10N, R 29E; SWSW, SEC 29. NWNW,:-SECI2ATI0N R
0B, BM, S IHT ety i SRS b fhoHasy T
"= The water Is Used from April 1 fa Navember l to frrigate 250 acres within
“the WI/2ZNW, SENW, NESW, W1/25E, SESE, SEC:11; SWSWASEC 1%
TWI2NW, NWSW, SEC 13; E1/2NE, SEC 14; SESE, SEC 24; NENE; SEC 25,
T 10N, R 29E, B.M.; SWNW, W1/25W, SESW, SWSE, SEC-19; SWSW, SEC{
”l”NE' N‘Imw JSENW; SEC 30r iW'l/2NE NUZNWpcSENW.,NESW -’"
WT{)SE. SEC.32,7T.20N, R SDE. B.M. SRR SR

L WEATTE e P pPY £
e R T BE AN D S EOLLOW, .?r o
amfﬁ water will be Tom ssc S,ﬂ'@N,R
~-30E. (WAGONER DIVERSION) and used .to" lrrigate
|;'=’ Wwithin the NESW,; NWSW(LOT §), SWSWILOT 7). SESW;‘SWSE”SE_C 4;
. SENE, ‘E1/25E, SEC 5: WI/2NE, 'NW, E1/25W, W1/25E, SEC?; “ON,
30E, B, B8 i rrrnte T g1 “.&a-n;q‘; R o | 1)
1z Any protests agalinst the proposed Change missi be “Filed wiﬂ'l i'he ldaho
" Department of Water Resources, 150 Shoup Ave,; daho Fat!s.JD.,B?.dﬂi
-0n ar beftlre MAY 69 1991..- ta;'_" el .~ & T ,’s..‘—'-_v‘.j‘:'. i~ 38 ...:j't‘.._
'R.-Kedh Higginson Director - 2 25,

MICF{OFILMED
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Ranches & Mac Wagoner. and are depcn-

.i dent upon approval of all three appllca-
tions. . e .

; NO 32-00102 ET C :

: Notice is hereby given that Mac or Betty

Wagoner hes applied to the Department
of Water Resources to change point of
diversion and place of use of the waters
of Birch Creck, The right sought to be
changed is evidenced by Decrees and

~  recorded as follows:

Decreed to Samuel Goddard in case of
Frank Reno, ei al, vs, J.R, Richards dated
October 2, 1894,

Decree No, 32-00{02

AMOUNT: 4,00 cfs

PRIORITY: May 10, 1889

Place of use not listed in decree . -

Decreed to Samuel Goddard in case of e

i Ln S L —

Wi

r in case of Agnes B. Reno, et al,
Richards, et al, daied September
6, in 9th Dislnct Court county of
Fremont, © - o
AMOUNT: 2.9cfs .

PRIORITY: Jupe d, 1909 =" %+ #°

POINT OF DIVERSION: SESENE, SEC 3
T 10N, R 29E, CLARK COUNTY -~

The water is used from April | to .
. .November 1 to irrigate 64 acres of land

within the SWSW, SEC 2; SENE, EIIZSE.

" SEC3, T ION, R 29E, B.M. -

‘Agnus Reno vs. J.R. Richards dated Sep- '

tember 6, 1922, e e
Decree No. 0085 :

PRIORITY: May i0, 1910
. Decree No, 0086

AMOUNT: .2 cfs o
. PRIORITY: Mayl o1
.. Decree No. DOB7

AMOUNT: 2cfs '

FRIORITY: May |, 1912
The water is used 1o irigate 120 acres
within the SENW, NESW, NWSE, SEC 9,
T 9N, R 30E, BM.

Decreed to George Goddard in case of
Agnus Reno vs. J.R, Richards dated Sep-
tember 6, 1922,

Decree No. (K73

AMOUNT: .2 cfs

* PRIORITY: May 15, 1909
Decree No, 0077
AMOUNT: .2 ¢cfs

" PRIORITY: May 15, 1910

Decree No. 0078

AMOUNT: 2 cfs

PRIORITY: May 15, 1911

Decree No. 0079

AMOUNT: .8 cfs

PR!OR!TY May 15, 1913
The water is used to irrigate 160 acres
within the WI/2NE, SENE, NENW SEC
2, T 9N, R 30E, B.M.

IN AROVE DECREES
TQ BE CHANGED AS FOLLOWS:
Only 6 cfs wilt be diverted from the SESW,
SEC 34, T 9N, R 30E, CLARK
COUNTY and used from April 1 to

November 1 to irrigate 960 acres within
. the SESW,"'W1/28E, SESE, SEC 12, T 8N, "
‘R UE EUZSE SEC 1; NIIZSW SE, SEC -

10; 51/2NW, SW, SECI] NI/INW, SEC i

14, T 8N, R 32E; EI/ZSW W1/28E, SEC
6 T8N R J3E, BM.

NO. 32-006iC. ETC.

AMOUNT: 2 cfs R RS “ :

TO BE CHANGED AS FOLLOWS:
Only 17.5 cfs will be diverted from the
SESW, SEC 34, T 9N, R 30E, B.M, (New

Renoc Diversion} and used to irrigate 950 -
acres within the SESW, NWSE, §1/2SE,
SEC 12, T 8N, R 3UE, EI/28E, SEC }; -

;MN1/28W, SE, SEC 10; S1/2NW, SW, SEC

"I1; N1/2NW, SEC 14, T 8N, R 32E; .

Ei/ZSW. WI/2SE, SEC s, T, 8N, R 33,

NO 'S 32-0067 & 32-0090

-“'Nofice-is hercby given for the purposed |
... amendment of application No.’s 32-0067
-7 & 3240050 by Birch Creck Ranches, Inc. -
s .. + 10 change point of diversion and place of -
- * use of the waters Birch Creek. The rights .
. “'sought to be changed are evidenced by " _ .

Decrees and recorded as follows:

. Diecreed to Wood Livestock Co

Decree No. 32-0067

AMOUNT: 3.2 cfs

.PURPOSES FROM: lmgauon Apnl 1to
November 1

AMOUNT: .8 cfs

PURPOSES FROM' Stockwater March 1
10 December |

PRIORITY: September 10, 1882

. Decreed 10 C.B, Wa‘.ts

Decree No, 32-0090 :

- AMOUNT: 1.6cfs -

PRIORITY: May 10, 1836

in case of Agnes B. Reno, et al, vs. JLR.

* Richards, et al, dated September 6, 1922

" in 9th District Court county of Fremont.

POINT(S) OF DIVERSION: NESW, SEC

. 11; NENE, SEC '14; NWNE, NESE,
SENE, SEC 24, T 10N, R 29E; SWSW,

. SEC 29; NWNW SEC 32, T. 10N R 30E,

- B.M,

POINTS OF DIVERSION NOT LISTED . : ,Lh¢ water is used from April 1 to

November 1 to irrigate 950 acres within
the WI1/2ZNW, SENW, NESW, W1/25E,

' SESE, SEC 11, SWSW, SEC 12,

© WI1/2NW, NWSW, SEC 13: EI/INE,

: - SEC 14; SESE, SEC 24, NENE, SEC 25, T
2 10N, -R_29E, B.M.; SWNW, Wi/25W,

Notice is hercby given that Birch Creek '

Ranches, Inc, has applied to the Depart-
meni of Water Resources to change point
of diversion and place of use of the

waters of Btrch creck. The right sought to .

be changed is evidenced by Decrees and
recorded as follows:
. Decreed to C.B, Watls
Decree No, 32-0090
AMOUNT:.I'6 cfs’
PRIORITY: Mz IO. 1886
Decree No. 32
AMOUNT: 2,5 cfs
PRIORITY: May 10, 1888
Decreed o Edward M. Kaufman
Decree No, 32-0093
AMOUNT: 1.56522 ¢fs
PRIORITY: May 10, 1886
Decree No. 32-0092
AMOUNT: 2.44565 cfs
- PRIORITY: May 10, 1888 . oo
Decree No, 32-0091 o
AMOUNT: 489]3 cfs ' :
i . PRIORITY: May 1, 190!
s Decreed to Wood Livestock Co.
o Decree No. 32-0068 ' '
R AMOUNT: 3.2 cfs : y
R : PRIORITY: May 10, 1887
o Decree No. 32-0069
g - AMOQUNT: 3.2 cfs
:.\ 4 PRIORITY: May 10, 1888
-  Decreed to Jerome F, Reno
S Decree No. 32-0061C
e - AMOUNT: 4cfs .
XQ ; - PRIORITY: May 10, 1888
in case of Agnes B. Reno, et al, vs, JR '
Richards, et al, dated September 6, 1922
in 9th District Court county of Fremont. {
POINT(S) OF DIVERSION: NESW, SEC'
: NENE, SEC 14; NWNE, NESE
’ SENE SEC 24, T ION R 29E; SWSW
%Eﬁ 29 NWNW SEC 32, T ION. R 30F.,
The water is used from April 1 to:
November 1 to irrigate 960 acres within
the WI/2NW, SENW, NESW, WI/2SE, .
SESE, SEC 11: SWSW, SEC 12;¢
WI/2ZNW, NWSW SEC 13, 2NE .
SEC 14; SESE, SEC24 NENE, SEC 25, T :
Aot B S, VI
- : o 19; SWS§ 9.
NOTICE OF PROPOSED NE, N1/2NW, SENW, SEC 3(; WUH“E‘.
CHANGE OF WATER RIGHTS Ni /2NW SENW, N'ESW W1/25E, SEC
The following three transfers are based 32, T ION, R 305 B.M.
upon an agreément between Birch Creek  Decree No, 32-0101 Decreed to Thomas J.

=Nl/2NW SENW NESW Wl/ZSE, SEC
32,°T 10N, RSOE.,BM.

TO BE CHANGED AS FOLLOWS:
. The water will be diverted from the
SENENW (LOT 3), SEC 5, T 9N, R 30E,
(WAGONER DIVERSION) and used 1o
irrigate 339 acres: of land within the
NESW, NWSW(LOT §), SWSW(LOT 7),
SESW, SWSE, SEC 4; SENE, El/2SE,
SEC 5 WI/ZNE NW, Euzsw Wl,-’2SF.
SEC9 TSN, R J0E, BM. - .
Any protests against the proposed
change must be filed with the Idahe
Department of Water Resources, 150

" Shoup Ave., Idaho Falls, ID, 83402, on

or beforc MAY 5, 1991,
R Keith Higginson

¢ SESW, SWSE, SEC 19; SWSW, SEC 19, -

Director

o Pubhshed. Apnl 18, 25, 1991

MICROFILMED
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LEGAL NOTICE LEGAL NOTICE “WIN FALLS

NOTIOE OF PROPOSEDT(_PSHANGE OF WATER

/ffﬁ‘[i ﬂﬂj‘,{j
The folloming lhgo v%n':‘;h‘? are bm%u an agrea— o, and do solemnly swear.

and are dapendant upon approval of all wue ap;:lica—i was published in the re

tions. : 1+ ’
Notice | pov azﬁ.:'ﬂfz?omﬁeﬂpw goner hes 1
. Notice I8 given that Mac or agoner has
d’:p“ed p:: n:r‘." d&partmamt ;&gat e?omuercea%em ihthe issue dated
ange rsion of use 0 Wi € 1851
* f Bieh Creok. The right sought i ht fo bo changed is evi- edated ———,
| by Decrees it certify that said newspaper i.
Decroed & Samuel Goddard in case of Frank ﬁann ot shed theretofore daily except Su
o, ve. J.R Ricl'lal'th dated October 2, 1894, - ! ! which newspapers prior to conr

Decroe Nn ind uninferry i
o ptediy during a pet
AMOUNT: 4.00 cls PRKJRlTY May 10, 1889 . i mnsolidation, has been pulshsll;“ex

Place of use not listed in decree o
Dacreed to Samual Goddard in case of Agnus Flano vs. SPeper began daily publicati
JR.RicI'umdsdawdSeptambers. 1622.. )

0085
AMOUNT 2cfs PRIORITY: May 10, 1910 A
Decroe No. 00B8
ANOUN'NTO %ﬁ; PHIORITY May 1, 1811 .
AMOUNT: .2 cfs PRIORITY: May1 1912 - '
W“hiﬂ heFALLS

SETmV vﬂ??swb Nb‘z%dE SECH, T Dﬂmﬁ S)E B
Decreed to Goddard in case of Feno vs. L aayor
.. ...~ nally appeared L

GOOFG@
JR Richaldsdalad Saphmhers 1922
i me {0 be the person whose n¢

- AI\(DUNT 2cfa.PFlIOFIITY May 15,1909 :
. i hat the statements tl}iei? are |
: Notary Public ;

Decree N
AMOUNT 2oisPR|DFl|TY May 15, 1910
Residing at

7+ "rtify that pursuant to Section 6(-
gal notice by law or by order of
'y, will be published; and that at :
“eof, Thursday is announced a

Decree No. 00
AMOUNT: .2 cfs PRIORITY May 16, 1911
Decree No. 0079

No.

AMOUNT: .8 cfs Pmoalw 18, 1913
Thawawrhmedw 60 acres \mlhinthewu-

2NE SENE, NENW, SEC 'roN R30E, BM.: """

POIN o# easnomi TI.fSTED iu

My commission

:November 1 lm?ate 960 acres with

2SE, SESE, sec 2, T8N, A 31E; E12SE, SEG 1; N1

-asw BEG 10: S1/2NW, SW, SEC 11; NUZNW
N éE E1/2SW wust N

v thereof, for__ "7 ggﬂ :

. AMOUNT. 4 ofs PRIORITY: May 10, 1888
al.vs JA.

case of Agnes B..Reno, et
dated Soplember.8,:1922 jn 9th

aw Nw s'°ENw NE ! v:sem
ss ssc 11: swsw SEC 12 WiANW: Ns\:fvéwa

3: E1/2NE, SEC 14; SE .
: 10“ _,,;9!5..& s ss 624 NENE segas 'r1

umquu'mmmsws”“”“"“'"‘

1!255.3'5" N, R
X NO.'S”-OOS?‘S?M S
’Uﬂ'ﬂ u'nendmonqu

Tﬁ&ﬁ t divel
n-o rslunand
’*Thorishhm nnl:o'
Decrees. and recorded ==

URPOSESFHOMKStockwv m' :
RIORITY: Soplegmiber 10, 166 D“"“”’




TRIBUNE PUBLISHING COMPANY, INC. Date _ 042591 INVOICE No o022 »~35
The Lewiston Moming Tribune , o
505L St., P.O. Box 957 Account No. habE00 Elﬂ] 1 fJ.c. A
«Lewiston, [daho 83501 S T o - _
(208) 743-9411 Description 27285NOTIC
‘ ] . oy i o ::1":-
LEGAL ADVERTISING Times = ' . lines____ “'%
INVOICE S B T R
. | . *-Tablines Gl
LD TO: A o PR ERE '-3“:” 63
DEPT. OF WaTER RESOURCES S
150 SHOUP AVE . SULTE 15 L w
LOAHOFALLLS L D [E\ @u E
1D BE40E8 o . \
| 1991
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first M&.‘é moﬁ
Only. ter Resourcei

Please Relain This Invmce as Your Statement Will Refer To Invoice by No.
. NO, 32-0061C, ETC. - I .

_Notice is hereby given that Birch )
Creek Ranches, Inc. has applied to
the Department of Water Resources.
to change point of diversion and
8lace of use of the waters of Birch

reek. The right  sought to -be:
changed is ev: enced by Decrees

_and recorded as follows: ;
Decreed to C.B. Watts
| : Decree No. 32-0090

[

:  NOTICE OF PROPOSED CHAN F
OF WATER RIGHTS GE

The following three transfers are
based upon an aﬁreement between |
Birch Creek Ranches & Mac Wagon-

P }
er, and are dependent *!
of all three ap plxcano ;. approval 4 M{:%%IJI% 8 cfs' PRIORITY
Noti 1\{10 2-00102, ETC. " Decree No.32-0089
R ce ‘i;s ereby glven that Mac or AMOUNT: 25 cfs PRIORITY
© . pe tgr agoner, lied to the | May 10, 1838~ : .
i parment. of Water esources to Decreed to EdwardM Kaufman

ch ange oint.of diversion and pl

of use eFt he waters of Birch rei‘l::.!
i The right sousht to be changed is ;
, ev:denced by ecrees and recorded |

Decree No, 32-0093

- AMOUNT: l 56522 cfs PRIORITY
May 10, 1886 -
Decree No. 32-0092 iy

"+ as follows : O
: T‘ '
Efef:-md to Sarhuel Goddard n case |y IGUNE: 244565 ofs. PRIORITY
ds Gars 1eno, et al, vs. JLR. Rich: | | Decree No, 32-0001 =%~ i
ards dated October2 1894, i . AMOUNT: 48913 cfs PRIORITY i
Decree No. 32.[10 | ‘May 1, 1901 e | :
| l i} I%‘I;‘Is.) 00 cfs PRIORITY: | ’h Decreed to Wood Lwestoclch o
- ~Yﬂce of use not lsted in decree Decree No, 32-0068 ‘r

Decreed to Samuel Goddard in case | | . AMOUNT: 3.2 cfs PRIORITY

'| Creek Ranches, Inc. to change point -

: Decree No, 32-0067 =

FPUBL chnou

R
TO BE CHANGED AS FOLLOWS
Only 17.5 cfs will be diverted from
the SESW, SEC 34, T SN, R 30E, .
B.M. (New Reno Dwersmn) and -

_ used to irri ate 960 acres within the

E, SI/2SE, SEC 12, T8N, "
R3IE' EI2SE, SEC ; NIZSW, SE.
SEC 10;

EIIESW WI/2SE, SEC 8, T SN

33E,B
NO 'S 32-0067 & 32-0090 - :
" Notice is hereby given for the pur- v
osed amendment of application " -
0.'s - 32-0067: & - 32-0090 y Birch

of diversion and place of use of the .
waters Birch Creek. The rights 5
sou ht to be.changed are evidenced
ecrees adn recorded as follows: &
Decreed to Wood Lwestock Co. .

* AMOUNT?: 3.2 cfs
.PURPQOSES FROM:. Irngatxon Apnl Lt
1 to Novemberl = - A8
- AMOQUNT: Bcfs :
PURPOSES FROM:

Stockwater
March 1 to December | it

| of Agnus Reno vs. J.R. Rich May 10, 1887

| date Sﬁvtemberﬁ, fgdz. ~ orards | pecree No. 32-0069

j Decree 0085 AMOUNT: 3.2 cfs- PRIORITY
. UNT: .2 cfs PRIORITY: May | | Maylo,1as8 e

Decreed to J erome F . Reno

Decree No. 32-0061C
AMOUNT. 4 cfs PRIORITY May

10, 1888 - ’

in case of Agnes B Reno et al VS

Io 1910
Decree No. 0088

AMOUNT: ;
1, 7911 2cfs PRIORI'I'Y. May

Decree No. 0087

1 JRAOUNT:: .2 ofs PRIORITY: May | | J.R. Richards, et al; dated Seplem.. )

._}%LZ water dto] ber t§F1922 in 9th District.Court-coun-
is used t 0 rem

acres within the SEWgﬁzlEs{ffo Iy E,

NWSE, SEC9, T 9N, R 30E, B.M, SEC 11; NEN,E. 5

Deereed to George Goddard in case

nus Reno vs., J.R. Rlchards i

: C
date Se ﬁtembers 1922, 32, TmN R 30E, B, M -wew

Decregul I\?Tooz ofs b NThe v;ater Is used from’ éﬁ ril
: S PRIORI ovember to" 1m ate acres‘
15, 1904 TY: May within the W12NW," SENW, NESW,

WI/2SE, SESE, SEC 11: SWSW SEC
12; WI2NW, - 'NWSW,' SEC ' 13;

! ElI2NE SEC’ 14 'SESE, SEC 24;
NENE, SEC 25, T 10N, R 29E, B.M.:

SWNW, WI/25W, SESW, SWSE, SEC .

Dic&ee [l}\lo 0077
NT:
15, 10190 ¢ -2 ¢fs PRIORITY: May

Decree No. 0078
AMOUNT: .2 cfs PRIORITY: May I

15, 1911 19; SWsW, SEC 29; NE, NIZNW,
Decree No. ou SENW, SEC 30; WIiANE, NIZNW,
15AM ¢fs PRIORITY: May | SENW, NESW, wuzsxs SEC 32, .

| 15,1913 10N, R'30E, B.M.

| Decree No. 32- 0101 Decreen to Thom-

- as J. Weimer in case of

The water is used to 1rr1gate 160
NE %g‘nes B.
Reno, et al, vs. L.R. Richards, et al,

I acres within
i W
Y, the mNE

POINTSSESFQ TBN e
IVERSION NOT dated September 6, 1922 in 9th Dis-
LI%S‘ED IN ABOVE DECREES trict Coux?t county of Fremont, '
56 on BEC GED AS FOLLOWS: AMOUNT: 2.9 cfs PR.IORITY'
1 S E Sy 6 cfs will be diverted from the June 4, 1909
\:{‘ P W, SEC 34, T 4N, R30E, C POINT QF DIVERSION: SESENE,
UNTY and used from A ril 1 to SEC3 T lﬂN R29E CIARK COUN—[-
November 1 to irri ate 9&] acres i 2

The water is used t‘rom *April:
November L, to irrigate 64 -acres:of .
iand e ¥ SECH2;"
SENE. ElleE SEC q‘,stE-

within the SESW
SEC 12, T 8N, R 31; Eu231~:' ssggrf"
SFT s1~:c 10; sme sw

' lu Decreed to C.B. Watts, -

OINT(S) O DIVERSION: NESW!W SEC 1S NENE SEC. Ty W I~
§
L

< PRIORITY: September 10 1882

Decree No. 32-0090
AMQUNT 16 cfs PRIORITY
May 10, 1886

= in case of es B. Reno, et al, vs. |
J.R. Richards, et al, dated Septern- !
ber 6, 1922 in 9th Dlstnct Court coun- -
Sr of Fremont.

QINT(S) OF DIVERSION: NESW,

NESE, SENE, SEC 24, T 10N, R 29E.,
SWSW SEC 29' NWNW SEC 32, ‘T
10N R 30E, BM- .
i The water is used from A nl 1to
:November 1 to irrigate 960 acres
4 within the W1/ZNW, SENW, NESW,:
WIIZSE SESE, SEC 11; SWSW, SEC ,

‘ WIIZNW NWSW SEC 13; &~
jﬁ EIIZNE SEC 14; SESE Sec 24~
NENE, SEC 25, TION R29E B.M.;

SWNW W125W, SESW SWSE SEC
ji 19; SWSW, SEC 29: NE, NIZNW, * .
SENW SEC 30; WII2NE NIIZNW &
SENW NESW, WIIZSE SEC 32 T
T 10N, R'30E, B.M. *

“T0 BE CHANGED AS FOLLOWS:
N " “The water will be diverted from |

the SENENW 3), SEC5, T 9N,

|'R 30E, (WAGONER DIVERSION) €,
i and used to irrigate 339 acres of land '~
{] within the N . NW, g..OT g), .
o SWSW T 7), SESW, SWSE, SEC
4; SENE, E1/25E, SEC §; WI/2NE, -
N\% EUZSW WIIZSE SEC 9 T 9N
R30E, B

Any protests against the pro, osed
change must be with t daho

-’

-

| rees, 150.
‘ Sho ?@ Idaho Falls, ID 83402
on or before W ﬁfﬁglth Hi Y
10 P nso

iij i%']ector



NOTICE OF PROPOSED CHANGE OF WATER RIGHTS

The following three transfers are based upon an agreement between
Birch Creek Ranches & Mac Wagoner, and are dependent upon
approval of all three applications.

NO. 32-00102, ETC.

Notice is hereby given that Mac or Betty Wagoner has
applied to the Department of Water Resources to change point of
diversion and place of use of the waters of Birch Creek. The
right sought to be changed is evidenced by Decrees and recorded
as follows: '
Decreed to Samuel Goddard in case of Frank Reno, et al, vs. J.R.
Richards dated October 2, 1894.

Decree No, 32-00102
AMOUNT: 4.00 cfs PRIORITY: May 10, 1889
Place of use not listed in decree

Decreed to Samuel Goddard in case of Agnus Reno vs. J.R. Richards
dated September 6, 1922.
Decree No. 0085

AMOUNT: .2 cfs PRIORITY: May 10, 19210
Decree No. 0086

AMOUNT: .2 cfs PRICRITY: May 1, 1911
Decree No. 0087

AMOUNT : .2 cfs PRIORITY: May 1, 1912

The water is used tc irrigate 120 acres within the SENW,
NESW, NWSE, SEC 9, T SN, R 30E, B.M.

Decreed to George Goddard in case of Agnus Reno vs. J.R. Richards
dated September 6, 1922.
Decree No. 0073

AMOUNT: .2 cfs PRIORITY: May 15, 1909
Decree No., 0077

AMOUNT: .2 cfs PRIORITY: May 15, 1910
Decree No. 0078

AMOUNT: .2 cfs PRIORITY: May 15, 1911
Decree No, 0079

AMOUNT: .8 cfs PRIORITY: May 15, 1913

The water is used to irrigate 160 acres within the W1/2NE,
SENE, NENW, SEC 9, T 9N, R 30E, B.M.

POINTS OF DIVERSION NOT LISTED IN ABOVE DECREES

TO BE CHANGED AS FOLLOWS:
Only 6 cfs will be diverted from the SESW, SEC 34, T 9N, R 30E,
CLARK COUNTY and used from April 1 to November 1 to irrigate 960
acres within the SESW, W1/2SE, SESE, SEC 12, T 8N, R 31E; E1/2SE,
SEC 1; N1/2SW, SE, SEC 10; S1/2NW, SW, SEC 11; N1/2NW, SEC 14,
T 8N, R 32E; E1/2SW, W1/2SE, SEC 6, T 8N, R 33E, B.M.

MICROFILMED
JUi 2 8 1994



NO. 32-0061C, ETC.

Notice is hereby given that Birch Creek Ranches, Inc. has
applied to the Department of Water Resources to change point of
diversion and place of use of the waters of Birch Creek. The
right sought to be changed is evidenced by Decrees and recorded
as follows:

Decreed to C.B. Watts
Decree No. 32-0090

AMOUNT: 1.6 cfs PRIORITY: May 10, 1886
Decree No. 32-0089

AMOUNT: 2.5 cfs PRIORITY: May 10, 1888

Decreed to Edward M. Kaufman
Decree No. 32-0093

AMOUNT: 1.56522 cfs PRIORITY: May 10, 1886
Decree No. 32-0092
AMOUNT: 2.4456% cfs PRIORITY: May 10, 1888

Decree No. 32-0091
AMOUNT: .48913 cfs PRIORITY: May 1, 1901

Decreed to Weood Livestock Co.
Decree No. 32-0068

AMOUNT: 3.2 cfs PRIORITY: May 10, 1887
Decree No. 32-0069

AMOUNT: 3.2 cfs PRIORITY: May 10, 1888

Decreed to Jerome F. Reno
Decree No. 32-0061C
AMOUNT: .4 cfs PRIORITY: May 10, 1888
in case of Agnes B. Reno, et al, vs. J.R. Richards, et al, dated
September 6, 1922 in 9th District Court county of Fremont.

POINT(S) OF DIVERSION: NESW, SEC 11; NENE, SEC 14; NWNE, NESE,
SENE, SEC 24, T 10N, R 29E; SWSW, SEC 29; NWNW, SEC 32, T 10N,
R 30E, B.M.

The water is used from April 1 to November 1 to irrigate
960 acres within the W1/2NW, SENW, NESW, W1/2SE, SESE, SEC 11;
SWSW, SEC 12; W1/2NW, NWSW, SEC 13; E1/2NE, SEC 14; SESE, SEC 24;
NENE, SEC 25, T 10N, R 29E, B.M.; SWNW, W1/2SW, SESW, SWSE, SEC
19; SWSW, SEC 29; NE, N1/2NW, SENW, SEC 30; W1/2NE, N1/2NW, SENW,
NESW, W1/2SE, SEC 32, T 10N, R 30E, B.M.

Decree No. 32-0101 Decreed to Thomas J. Weimer in case of Agnes
B. Reno, et al, vs. J.R. Richards, et al, dated September 6, 1922
in 9th District Court county of Fremont.
AMOUNT: 2.9 cfs PRIORITY: June 4, 1909
POINT OF DIVERSION: SESENE, SEC 3, T 10N, R 29E, CLARK COUNTY
The water is used from April 1 to November 1 to irrigate 64
acres of land within the SWSW, SEC 2; SENE, E1/2SE, SEC 3, T 10N,
R 29E, B.M.

MICROFILMED
JUL 2 8 1999

Mire~



TO BE CHANGED AS FOLLOWS:

only 17.5 cfs will be diverted from the SESW, SEC 34, T 9N,
R 30E, B.M. (New Reno Diversion) and used to irrigate 960 acres
within the SESW, NWSE, S1/2SE, SEC 12, T 8N, R 31E; E1/2SE, SEC
1; N1/2SW, SE, SEC 10; S1/2NW, SW, SEC 11; N1/2NW, SEC 14, T 8N,
R 32E; E1/2SW, W1/2SE, SEC 6, T 8N, R 33E, B.M.

NO.’S 32-0067 & 32-00%0

Notice is hereby given for the purposed amendment of
application No.’s 32-0067 & 32-0090 by Birch Creek Ranches, Inc.
to change point of diversion and place of use of the waters Birch
Creek. The rights sought to be changed are evidenced by Decrees
and recorded as follows:

Decreed to Wood Livestock Co.
Decree No, 32-0067

AMOUNT: 3.2 cfs _

PURPOSES FROM: Irrigation April 1 to November 1

AMOUNT: .8 cfs
PURPOSES FROM: Stockwater March 1 to December 1
PRICRITY: September 10, 1882

Decreed to C.B. Watts.
Decree No. 32-0090 :
AMOUNT: 1.6 cfs PRIORITY: May 10, 1886
in case of Agnes B. Reno, et al, vs. J.R. Richards, et al, dated
September 6, 1922 in 9th District Court county of Fremont.

POINT(S) OF DIVERSION: NESW, SEC 11; NENE, SEC 14; NWNE, NESE,
SENE, SEC 24, T 10N, R 29E; SWSW, SEC 29; NWNW, SEC 32, T 10N
R 30E, B.M. ‘

The water is used from April 1 to November 1 to irrigate
960 acres within the W1/2NW, SENW, NESW, W1/2SE, SESE, SEC 11;
SWSW, SEC 12; W1/2NW, NWSW, SEC 13; E1/2NE, SEC 14; SESE, SEC 24;
NENE, SEC 25, T 10N, R 29E, B.M.; SWNW, W1/2SW, SESW, SWSE, SEC
19; SWSW, SEC 29; NE, N1/2NW, SENW, SEC 30; W/12NE, N1/2NW, SENW,
NESW, W1/2SE, SEC 32, T 10N, R 30E, B.M.

TO BE CHANGED AS FOLLOWS:

The water will be diverted from the SENENW(LOT 3), SEC 5, T
9N, R 30E, (WAGONER DIVERSION) and used to irrigate 339 acres of
land within the NESW, NWSW(LOT 6), SWSW(LOT 7), SESW, SWSE, SEC
4; SENE, E1/2SE, SEC 5; W1/2NE, NW, E1/2SW, W1/2SE, SEC 9,

T 9N, R 30E, B.M.

Any protests against the proposed change must be filed with
the 1Idaho Department of Water Resources, 150 Shoup Ave., Idaho
Falls, ID, 83402, on or before MAY 6, 1991.

R. Keith Higginson
Director

Published in the TIMES-NEWS on APRIL 18 & 25, 1991.
) : .'L..Mtt)
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WATER RIGHT NO. 82-pp/07 F ¢ MAY -7 1991
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ATER DISTRICT - _ Ezstern District Office

WATERMASTER __ Wgnedd W . Shewtes
DATE : Mhy 5 (970

!
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X_ I do endorse approval of this change.

I do not endorse approval of this change.

I recommand the following conditions of approval:
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o the E‘-rqui Y ans feared totn ! (£ <,

Watermaster

MICROFILMED
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Form 222
1-87

Transfer No.

Page of

APPLICATION FOR TRANSFRER QF-WAJTER RIGHT
7_pARTEfsfern Distriet Office

o

Name of applicant M2C or Betty Wagoner Phone ____374-5415
Post Office address P.O. Box 296, Dubois, ID 83423

A. PURPOSE OF TRANSFER
1. A Change point of diversion O Add diversion point(s) £ Change place of use

O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes _1ed Sorensen and Mac Wagoner have entered

into agreement to settle their water use disputes. This transfer is
filed as part of that aadreement: copy of which js attached.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
32-00102 5-10-1889 4.00 cfs irrigation 4-1 to +1-1

See attached . to

Exhibit A fo

to

2. Total amount of water being transferred 6.00 cubic feet persecondand/or ___ acre-feet per annum.
3, Sourceof water _Birch Creek tributary to _Sinks

4. Point(s) of Diversion:

Lot | ' Y Y% | Sec. | Twp. | Rge. County Local name for diversion

SE}SW |34 09N|30HC Clark

5. Lands irrigated or place of use:

Twp. | Rge. | Sec. e e T T T T o T Totele

8N [31E (12 aof (40 ko [40 160

32E |10 4040 40 (40 B0 |40 240

11 40 po [4ofa0 jao |40 240

14 ho |40 80’

1 , 40 40 80

sN | 33E] 6 MICRPFIUMED |40 40] a0 | 10 160
Jut 128 hoog

Total acres 960
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Transfer No.

Page of . .
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT L
PART 2
| (Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

32-00102 Samuel Goddard

a. Decree No. Decreed to
incaseof __frank Reno et al vs. J. R. Richards
dated OCtOberlzi’ 1894 in county of

b. License No. issued by the Idaho Department of Water Resources.

c. Ctlaim No. on file with the Idaho Department of Water Resources.

d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property 1o which the water right is appurtenant or other documents which

show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other
i sinks

3. Sourca of water Birch Creek tributary to
4. Date or priority 5-10-1889
5. Water is used for the following purpose:

amount 4.00 for irriga tion purposes from to

(cts/ac-ft}

amount for purposes from to

{cfs/ac-1t)

amount for purposes from o

{cts/ac-1t)
6. Total amount of water under right 4.00 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion: Not listed in decree

Lot | % % % | Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

8. Describe any other water rights used for the same purpose as described above

Tw Ree. | se NE ' NW SW % SE % Totals
P. g ) C. NE%|Nwulswu |SERENEvINwWYRIsWwR ] SER INEB[NWY | SWU | SEU INEU{NW U ISWY | SEX
HOHOFLMED
17 8liang
LIE Y My
Total acres

32-00073, -00086, -00077,

.=00p85,~-00078,~-00087, & -00079




S2108 [B}O],

. - ‘Tﬂ!
bb¥ 9 ¢
el
nAS [ ume{nmN|van] vas |vms|umnnan] vasfums jumn |uan [v3s | nms P umN | van
s|ejoy ‘oag | 'eby | -dmy
*% A8 i MS *» MN * 3N :
:asn Jo eoepd 10 payebun spueq g
UoISJaAP 10} BWERU |BD07 Aunon aby | dmp ] oes| w ¥ " 101
UoISIBAMQ] JO (SNUod ‘2
(y-oe/s]0)
01 wou sesodind 1oy wnowe
(14-28/842)
al} woJ) sesodind 1o} unowe
(y-oe/8)2)
()] woly sesodind 104 unowe ‘g
(eBuryo ou st sseys §f wWo) LHDIY 40 NOILHOd GIONVHINN 40 NOLLAINDS3A D
S240€ |el04
S[EIOJ_ HAS | A MSIY MMV IN] RIS | MS LY MNYMEN] YIS Y MS I Y MN %AN 1% AS | % MS %M % EN _395 958 dM_]_
% 38 " MS % MN % 3N
:asn jo aoeyd 1o pejebiug spuey g
UOISIBAIP 10} BUIBU {830 Auno) oby |'dmi oo | % % w1107
uoissaalqg o {s)iuod 2
(33-0€/842)
1] wody sesodind 10} unowe
(4-oe/513)
o wody sasodind 10) unowse
: (31-0e/810)
0] wao.y sasodind 10} unowe (L
('0 pue g Jed juuo ‘juéo;jdde el Aqg pebueyo eq o) sy b aaue eyl i)
Q3HHIASNYHL DONIZE LHDIH 40 NOILHOd JO NOILAIYDSaa "8
aqaosap 'sak )| —ON—
LISN-UCU JO 54834 9A|INDISUOD 2JOW JO aAY 0 popad e suobiapun b satem sy Jo uoipod Aue sey ‘ebpaimouy Jnoh o gL

CINRETTTT

¢ LHvd

flu]

abey



NgYIo { €£E) NOILVDIHNYI TO0 0°2¢ 35 MN 6 a0t N&6D
Rg¥Io { £E) NOILYHDIHEI 710 0°¢2 Mg AS 6 q40€ N60
qavIn { €€} NOILVSDIHNEI T0 VR 24 MS 3N 6 20¢ N&D
¥U¥1o ( £€) NOIIVDINEI 10 [ 33 MN IS 6 q0¢ N60
qa¥Io ( £€) NOIIVDIHHI 10 0% MN MS 6 q30¢ R60
*AYIS ( ££) NOIIVSISYI 10 0-02 MH MmN 6 qF0¢ R60
RUYID ( £E) NOIIVOI¥EI 10 0'0F% MN 3N 6 20133 N&0
®EVID ( £E) NOIIVOIFEI 10 0" 1% AN M5 [ 0t NGO
HAEIVYID ( £g) NOII¥SIYYI 1D 00z N MN 6 I0E N&Q
AEYID ( £ NOIIV¥SIYYI 10 0z a5 4= g q0¢ NGO -
ALYID { £E) NOII¥SI¥NYI 1O 002 a5 AN g do¢ NGO
qIvID | €€} NOII¥DIEII 10 0°s aN =S g Ige N6O
APVID { £€) NCOIIVYDIEEI T0 02 as Ms ¥ 30¢ K60
qgvIs [ £€) NOILYOIHYI T0 D°67 M5 3s ¥ age Né60
qgv1o ( £€) NOIIVDIHNEI T0 0°9¢€ L MS MS F q0¢€ N60
¥UYIO ( €E) HOILYDIYAI 10 062 9 M5 MN i 30¢ NE&0
yav1s | £g) ROILYOIHYI 10 1 MS EN ¥ {3 N6O
Ajunecy uotidriosag apoo §933Y 3071 EY=2:2 A 288 buy umT,
IIIIlIIIIIIIIIIII|||I|||II||||ImeM0ﬂU.m.mmlllllllllllllllI|.||.|IIIIII|+
STLES 000" ¥
— abesp M1 - + + — @50 9ar3zdunsucl Teaor - + + — A3roeded -AaTg TE3IOL - + + — IWUnYoA *ATIJ TEIOL — + + — ®3ed "ATd TEICL — +
000" ¥ 15721 T0/T0 NOILYHIVAI - 10
ﬂEﬂHD.P noﬂmhwb._..m 23189 ._.-D..nm.umb._”ﬂ oqL .va._"u@m woeig .ﬂO._.n...ﬂm ._HO._..HQ..n.uUw.ﬂQ gpoln
- m = e = = m m e ek e e e = s —m m m m e m e e = - — = BE5N IJYEM - — — = — — — — — - =~ =& = — = - — - — — - -4 - - - = —~ — %
qA¥xv1o (£g) £ MN IN IS g q40€ N60
(9paoD X¥9pul oU IT JU¥ETH) X9PUI weails Lyunoed braw 1071 JoeIL o298 Buyg UM
— — - = e — - e - = = = = h m e - = e = e s = — — — w = = HWOIEIBATO FO JUIDJ = = — — = = — — — = — 4 = - — = - - - — — - - -~ — 4
SANIS ¥3FID HOUIY
- - - — — — - = - - - - - - — - f2e3nqTAL - - - = - - — — + + = = = = = = = — — — = = ®83INEE - ~ - — — — — %+
gEzEnIq - a uotbey ur i1ec1a3m 688T/0T/S0
— = = = SN3}¥IF = = = <+ 4 = = = abEls - - — + + — = = UGTEIH — = = + + — — e383 A3TIcTad - - +

SGTPS—FLE~80Z — #UOY4L

teves ~d1Z2 Q1 -e3was siogna -&31d
- £
-2
96 Xog"0"d — 1 ALl3g HWANODYM
EIv5~FLE—-80E — eUOYI
£Zyeg ~d1Z QI -B3E3S s1090T -A3TD
-t
-z
967 X08°0°d - T O¥H HANODYM
ra¥ HSINMO ENZIHYOD < D s=»
+ - - — = = - = - - - — - — — §59IPPY ~ - — — — - — — - 4 F — - OweN 353ITJ -~ + + - - - - — ewey 3}s5VI — - - =~ ~ - — 4
- asquny (dQ} PTO WIV¥1D NOILVJIGALdvy :UOT3IRTSURAL XTI91g 20TQ0-ZEY - 1squny IYETYH asyen
1 @bea Id0dTd SNIQY3IY J00¥d SWIVID NOIIY2IAArav (9z-ao}

zzigzi01 T6SLT/E0 SE54N0STY YIAIVM J0 INIWMIUYIZA OHVGI dNEZLOLY



Beta duwexy eeg

l
=
q0 - Iojoeuuol SWEN - -
- betl uoerzdunsead z - Bbeta drysaisump nod - B1Jd I01xg edel SuUTeID u
5 - I03EedTPuUl e3E3s/Ivaepey o¥T0003 ~ xeqmny jdiecey 0000700700 - 8380 PESUSITT O
- 3OTIISTA Teqem 0000/00/00 — e3vq epeW jooid 0000700700 ~ ejeg eng jocad r
d = 3961y Aivaodwegy PRGT/ET/ZT - ®319q pepuewy 3sen] 886T/TT/¥D — 83BQ peaTedey WIEID mw
- IOTIYSTY TET2TRPNL PTIO 0000700700 — e3ed POTITIAA 00006/00/00 — 23®Qg pelTd esuodsey UM
- iequny esed P10 - Bera uoiidedsul pIsTd 0000700700 — ©3%d peTTIg uoTiselqo
9LG6E - ieqmnN esed TTATD 0000/006/00 = ©pe¥H uoT3inedsur pTeTd 0000/00/00 — BurTrd 31cdeg 3inop
- e = e e e e e e e m e = mmm o= = == = — Bol¥ SHeTJ pUE Se3ECg SIYBTH UOTEITPREPY - = - —m = - - - - - - - = = === - -~ — %
puUnoj sS3jUSEMOD ON
e e e e m Em e E E m e — - mm — e mem mm == — = = —GJUBHIIOD= - = = = = — — = — - & = e = = = = = = = = — — = = ===
ROSTIM §8/€1/Z1 SIXON 88/61/60 HOSTIIM 88/CZ/%0 — SPISTd 3TPNY - - +
0000500700 *I¥ T3 ONIT YNYId SOgYYHDIY ¥ °*C
- 873ed eealxed — + + - = = jurpusjyeg esideg — - - - + + = = = JITIUTE[J @8aded — - — — +
‘punoy teacaddy jo suUOTITPUOD ON
- . e e e e e e e m = m e = = = — = = — = « TRACIAAY JO SUOTITPUOD — = = = = = = = - — — - - - - e === === = = == 4
‘puney siequny Iybry 1e3em PIC ON
e e e et e e - e e m e = m e = = =~ = S3equny JUBTHE I6JEM PIO — — — — - + = = - - = - m = = == — e e e = ===}
a""euwWYl TI® 3J° ARy OP"" " ,:5V QIALVIS Isn 40 qJOIFI4 IIUDIC" ¥
I/11 O T/ NYHI HIOHOT NE3IY SVH 4OI¥gdd ZTIVOIHOLSIH'E
*dR ¥ALYMEANS ONIUH
ol FIVT ANY XT9¥E d3IVM SSIOXRT SIUINDIAY {ATIAVED)IJAL ITI05 T
ODNIIDI ©I ING 0Z/TT Ol ST/7 38 XTINO AVW QOINIJ "T¥ALIY'T
INOILVoIJdIdasns Isn 40 QOIUEd
. e e - e e e e W m E e m = m  m = mom o= == SYIPWEY ~ — - = = = m = = = = m — e - = — & m e === - - - — = = =+
LB00/9800/5800/6L00/8L00/LL00/EL0D-2E — @50 eWes 103 s3gbry asyjo - - +
SEHDOIIA WOHd XTIIDAYIG YILVM HOOLES — 9854 UOTAIRETIAI-UON - - +
MOII¥DINEI 400Td ¥H0d SIHDLIG OF HiVvOA¥IH ‘WVJ NOISYIAIQ - SuUvel UCISIeatqg - - +
0°"6EE 159I0Y Tel0l
waw1s [ g£g) NOILVDIYUYI 10 [ Il I8 M5 [ gd0€ N6O
Ajunod uctidrasseqd apol S8l19Y Jaq 1081 Dag puy um L
e e e e e - = e, e e e e e e e = a mm m = — = = = = = = = = 88f] JO DB — = =~ = = = = = = = r - - - - - - = = = = — ==~ — %
KIVID> NOILV2IA[LdY IUCTIEISURIL XTFI&8Id ZOTOO-ZEY - Jdequnu 3yBET1 asjem
7 ebeg LE0d3d OSKIAYIY J00¥Wd SWIVID NOILYVoIANCLay {9Z=-10)
GNEZTLOLY

TE:GZi0T I6/LZSE0

F32YN0SIY UILVM 40 INIHIUV4IE OHVAI

112 8 1999



Page of , . . TransferNo. .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 0073 Decreed to George Goddard
in case of __Agnus Reno vs. J.R. Richards et.al.
dated _September 6, - - . in 1922 county of
b. License No. issued by the idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed . QOther
- Birch Creek y ngﬁcg

3. Source of water tributary to
. May 15, 1909
4. Date or priority " :
§. Water is used for the foliowing purpose: . .
.2¢fs irrigation
amount ' for : purposes from to
(cfa/ac-fit)
amount for purposes from to
{cts/ac-11)
amount for purposes from to
{cfs/ac-1t)
6. Total amount of water under right =2 cubic feet per second and/or acre-faet per annum.
7. Point(s) of Diversion: Not listed in decree
Lot Y Y % | Sec. | Twp.{ Rge. County Local name for diversion

8. Lands lrrigated or place of uss: Not listed in decree

NE Y NW % SW % SE %

Twp. | Rge. | Sec. NEV |NWu]SWu{SEu]|NEwT NWulswruiseEn INEn]NWH | SWuU | SEU INEw {Nw % ESW % { BE% Totals
9N {30E | 9 A |A]A A

MICROFILMED

arda Aalh

S L[0THYY

Total acres 160

9. Describe any other water rights used for the same purpose as described above 0077 0078 0079
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

0077 George Coddard

a. Decree No. Decreed to
in case of Agnus Reno ve. *J.R. Richards
dated _Sepbtember 6, .. . in 1922 county of
b. License No. issued by the Idaho Depariment of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Atiach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed SD _Other
T pi , .Sinks

3. Source of water Birch Creek tributary to
4, Date or priority May 15, 1910
5. Water is used for the following purpose;

amount . 2cfs for ; purposes from to

{cfs/ac-ft)

amount for purposes from to

(cfs/ac-ft)

amount for purposes from to

(cfs/ac-f) _
€. Total amount of water under right . -2 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion: Not listed in decree

Lot | U | % Y | Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

NE % NW Y% SW Y SE %
Twp. | Rge. | Sec. NEw|Nwu|swu | SEn] NEw| Nww|ew | SEw [NEw | MW | sw | SE % [NEw [NW % | SW ik | SE % Totals
oM [30E| 9 ala |ala
T
NiTH 160

28 199tptal acres

0073 0078 ~ 00729

9. Describe any other water rights used for the same purpose as described above
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Page of _. . . TransferNo. .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
. Right evidenced by:

a. Decree No. 0078 Decreed to George Goddard
in case of -Agnus Reno VS, J.R. Richards
September 6, 1922
dated - i in county of
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

[J TaxNotice 1 warranty Deed O Other

. Source of water Birch Creek tributary to sinks
May 15, 1911

. Date or priority

. Water {5 used for the following purpose:

. 2CrSs irrigation

amount o for - purposes from to

(cts/ac-ft)

amount for purposes from to

(cls/ac-1t)

amount for purposes from to

{cis/ac-1t)
. Total amount of water under right : .2 cubic feet per second and/or ‘acre-feet per annum.
. Polint{s) of Diversion: Not 1isted in decree
Lot | Y% Y % | Sec. | Twp.{Rge. County Local name for diversion

8. Lands irrigated or place of use; Not listed in decree

NE % NwW % SW % SE %
Twp.{ Rge. | Sec. NEU|NWu|swu | SEufNER] NwulswulsEv ENEU] NW Y | SW % | SEW ME % [NW Y% | SW% | SE % Totals
9N | 30E} 9 AlA |A A
Ay
Y] ,H fL Fr
Gy 2 h
N R

Total acres 160

9. Describe any other water rights used for the same purpose as described above 0073 0077 0073
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Page of : . . TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 0079 Decreed to George Goddard
in case of ___Agnus Reno _ ve. - J. R. Richards
dated September 6 M in 1922 county of
b. License No. issued by the Idaho Depariment of Water Resources.
¢. Claim No. on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's fax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O other
‘Bi: Sinks
3. Source of water Birch Creek - tributary to
4, Date or priority May 15, 1913
5. Water is used for the following purpose;
amount___»8cfs for lrrigation purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cls/ac-it}
6. Total amount of water under right . -8 cuble feet per second and/or acre-feet per annum.
7. Point{s} of Diversion: Not Tisted in decree
Lot Ya Y Y | Sec.| Twp. | Rge. County Local name for diversion

8. Lands Irrigated or place of use: Not listed in decree

Two. | Rae. | sec NE Y% NW % SW % SE Y Totals
P-| Hee. "Ineu|nwniswulsen|new|nwulsww|sew [vEu | nwufswu| sevw [New [Nww [sws {sEw

DN 30E| 9 A AlaAalAa

AT
Ar P met

b3
~J

A1) 28 9 Total acres 160
0073 0077 0078

8. Describe any other water rights used for the same purpose as descf!'bed above
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Page of . . . TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

‘0085 Samuel Goddard
a. Deacree No. Decreed to ‘ .
Acnus Reno - J.R. Richards
in case of . hl . VS,
ember 6, - 1922

dated Sept N e L. - in county of
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right Is appurfenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O TaxNotice [0 warranty Deed 0O Other
3. Source of water Birch Creek tributary to S inks

4. Date or priority May 10, 1910

5. Water is used for the following purpose:

. irrigation
amount 2¢fs for g purposes from to

{cts/ac-ft) ,

amount for purposes from to

{cfs/ac-ft}

amount , tor purposes from to

{cls/ac-ft)
6. Total amount of water under right . 2 cubic feet per second and/or : acre-feet per annum.
7. Point(s) of Diversion: Not Tisted in decree

tot | % Y %% | Sec. | Twp. | Rge. Gounty Local name for diversion

8. Lands irrigated or place of use: Not Tisted in decree

NE % NW SW%h SE %
Twp.} Rge. | Sec. NEuINWY | swu]SEsNEul nwulswrnsEw INEU | Nwuswu]sew NEninwu fswu | SE% Totals
oN [30E} 9 A iy A
MiQae
[TV
Ul 2 4 jagk

Total acres 120

9. Describe any other water rights used for the same purpose as described above 0086  .0087




Page of PART 2 Transfer No.

10. To your knowledge, has any portion of this water right undergone a pericd of five or more consecutive years of non-use?

If yes, describe

g. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, omit part B and C.)

1.  amount for purposes from to
{cts/ac-ft) -
amount for . purposes from to
{cts/ac-ft) '
amount for purposes from to

{cisfac-ft)
2. Paint(s) of Diversion:

Lot Ya Y Y Sec. | Twp. | Rge. County Locai name for diversion

3. Lands irrigated or place of use:

NE % NW % SW % SE %

wp.| Rge. .
T P ge Sec NEV{NWY%|SWWU]|SEUINEWN|NWY]EWX|SE% [NEW]NWW]SWU| SEY% INE%U|NW®RISWYW | SE% TOtals

Total acres
€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount for purposes from to
{cfs/ac-ft}
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft} - :
2. Point(s) of Diversion:
Lot e Ya % | Sec.| Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE ¥ NW Y SW Y. E VY,
Twp. | Rge. | Sec. - -~ - SE Y Totails

NEV {NWWY|SWU | SEXNEU] NWUISWW | SE% INEW | NWU]ISWY] SEW INEv |Nwn |swY | SE%

e

{
neo™
~ B '\;Q‘Cﬁ
L5

W

Total acres
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Page of ) . . TransferNo. ___

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. 0086 Decreed to Smauel Goddard
in case of Agnus Reno ve. J.R. Richards
dated __September 6, . . in 1922 county of
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. : on file with the Idaho Department of Water Resources.
d. Transfer No. - which produced this right.

2, Attach a copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box balow:

£} Tax Notice DO warranty Deed O other
3. Source of water Birch Creek tributary to sinks
4. Date or priority May 1, 1911
5. Water is used for the following purpose:
amount _-2cfs for - purposes from to
(cts/ac-ft}
amount for purposes from to
{cfs/ac-it).
amount for purposes from to
{cts/ac-ft) i
6. Total amount of water under right -2 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion: Not listed in decree
Lot | % Y% % | Sec. | Twp. | Rge. County Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

Two. ! Rae. | Sec NE % NW % SW Y% SE Y Tolals
p-i Hge. Chven]nwu|swul sEu NEu| nwu]swu|seu [NEw | wulswu] sEw [N faw e fawu | sew

98_|30E | 9 A A A

T OF e El

Mg
Totat acres 120

0087

9. Describe any other water rights used for the same purpose as described above 0085
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Transfer No, ____

Page of . . _
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
DESCRIPTION OF RIGHT AS RECORDED

. Right evidenced by:

Samuel Goddard

a. Decree No. 0087 Decreed to

J. R. Richards

Agnus. Reno

in case of vs.
dated September. 6 .. . in 1922
b. License No. issued by the Idaho
c. Claim No. on file with the ldaho
d. Transfer No. which produce

Attach a copy of last year's tax notice for the property to which the water right
show ownership. Label document as attachment A, Check appropriate box below:

O Tax Notice O warranty Deed

3. Source of water Birch Creek tributery to

county of

Department of Water Resources.
Deparimeant of Water Resources.
d this right.

Is appurtenant or other documants which

O other
- 8inks

4. Date or priority May -1, 1912

5. Water is used for the following purpose:

amount 2¢fs for lrrlgat 100 purposes from io
{cfs/ac-ft}
amount for purposes from to
{cis/ac-t)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right __=.2 cubic feet per second and/or acre-feet per annum,

7. Poini(s) of Diversion; Not listed in decree

Lot | % Y % | Sec. | Twp. | Rge. County

Local name for diversion

8. Lands irrigated or place of use: Not listed in decree

8. Describe any other water rights used for the same purpose as described above _0085

B

NE Y% NW Y% SW Y% SE '
TWD. ng' Sec. NE%{NWU|SWu]| SEUENERINWU]|SwWwrUISEY INEW|NW% |SWUISEU INEX[NWXH]SW®% | SE% TO'H'S
19N |30E { 9 A A A
MICRA e}
~EMED
LAV WA 199
Total acres 120
0086
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EXHIBIT A
Right # Priority Amount Nature of Use Period of Use
32-0073 5/15/1%09 2cfs Irrigation 4/1 to 11/1
32-0085 5/10/1910 .2cfs Irrigation 4/1 to 11/1
32-0077 5/15/1910 2¢ctfs Irrigation 4/1 to 11/1
32-0086 5/1/1911 .2cfs Irrigation 4/1 to 11/1
32-0078 5/15/1911 .2cfs Irrigation 4/1 to 11/1
32-0087 5/1/1912 .2¢fs Irrigation 4/1 to 11/1

32-0079 5/15/1913 .8cfs Irrigation 4/1 to 11/1
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, STATE OF IDAHO -
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DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map gr attach a USGS map indicatin

g the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, 1

ownship and range number,
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Form 222a : . | .

8/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: _ KCLO) L g0
1. Right number 32 -20 /2.2 Applicant Mdﬁ ar ge 117/}/ LJaj» YV Mol e

2. Type of right: B/Decree O License O Claim
3.  Purpose of transfer: DCh/ange point of diversion O Add diversion point{s} E/Clﬁﬁge place of use

O Qther

4, Check:
a. @ Source E/Prioritv %mount 8" Purpose o Period of use

b. E/ Description of original point of diversion,

¢. & Deseription of original place of use.

5.  Amount of land &/or water transferred:
a. Z/ﬂ\]l of right.
b. Dﬁuf right INOTE! Part B should be filled in a_n_lgpif part of the right is owned by the applicant).
@ E/Eheck description of point(s) of diversion. ?/'DM'F"’"" 32-0n28
@; theck description of place of use. wore Coter From Kowk Torker - Map 1 _me
ﬁ Eﬁck map (shov@nd p.u. after transfer}) e B.S podl, ' .
@ H/C?\;ck for correct signature, notarization, and fee. —————""" Qu, q;bfaLeJ

@ O Check proof of ownership of right &/or Jand from which water is transferred. ~ Mera 4 !

h. O Check for expansion in use of right. Comments _wnkwowa. )t o o degeniglonof e

o\ oF "Fa« 32-col02 ‘A e yngers e by delevwaine QWS id s
32-0UT3 /0072/0v 14 /66711 008S /00 L/ 00FT s2e NTACKED Place of Las.
i. = Check for existing water rights from same source, on land water is being transferred to.

Right number(s) 34._"i‘rqm&f Birel. C\u_,\; -'Qc\wcf‘-uu Thc 32- 0067 / 09040

jo & Ts use within a Watermaster District? B/Yes O No
If yes, what district?_ > & O

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on Received on

2. s transfer published correctly? O Yes O No ’90&)0 S-L-%)

. 3. Protestreceived? O Yes O No
RECOMMENDED ACTION
1. O Approve
2. 0O Deny

3. Conditions*

4, By Dste

\

* All uses within Watermaster Districts require special conditions. i



State of Idgo ¢

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR
May 30, 1991 R. KEITH HIGGINSON
DIRECTOR

RE: App. for Transfer No. 32-0102 MAC/BETTY WAGONER

Blair Grover

Attorney at Law

PO Box 36

Rigby, ID 83442-0036
Dear Mr. Grover:

This letter acknowledges receipt of the protest filed in behalf of
Lavar and Louise J. Newman against the above referenced application
for transfer. The following are the principle items considered by
the Department at a conference and/or hearing in either approving or
denying an application for transfer:

1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

We appreciate your support in this matter.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW

cc: IDWR - State Office

MI’CHOF’LMED

2R 1993
MICROFILMED



State of I(ﬁm ‘

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave,, Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

May 30, 1991 R. KETTH HIGGINSON
DIRECTOR

RE: App. for Transfer No. 32-0102 MAC/BETTY WAGONER

George C. Petersen
Attorney at Law

485 “E" Street

Idaho Falls, ID 83402

Dear Mr. Petersen:
This letter acknowledges receipt of the protest filed in behalf of
D & D Enterprises against the above referenced application for
transfer. The following are the principle items considered by the
Department at a conference and/or hearing in either approving or
denying an application for transfer:

1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed'use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

We appreciate your support in this matter.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWI:CW

cc: IDWR - State Office

JUL 2 8 1993 MICROFILMED
JUl 2 8 1909



State of Idgo

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave,, Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL I. ANDRUS
GOVERNDOR
May 30, 1991 R. KEITH HIGGINSON
MRECTOR

RE: Application for Transfer No. 32-0102/etc.
MAC/BETTY WAGONER

Breck Barton
Attorney at Law
PO Box 100
Rexburg, ID 83440
Dear Mr. Barton:
Enclosed please find a copy of protests filed against the above
referenced application. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. You will be notified at a later date as to the time and
place set for conference and/or hearing.

If we may be of further assistance, please contact us.

Respectfully submitted,

HARCLD W. JONES
Water Rights Supervisor

HWJ : CW

cc: IDWR - State Office

dUL 2 8 g0z
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George C. Petersen, Jr., Esq. MAY -6 1991
PETERSEN, MOSS, OLSEN, MEACHAM & CARR

485 "E" § tr_ee t ) Department of Water Resources
Idaho Falls, Idaho 83402 Eastern District Office

(208) 523-4650

Attorneys for D & D Enterprises, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE APPLICATION OF
MAC AND BETTY WAGONER TO EXCHANGE
WATER RIGHTS, SELL WATER RIGHTS, AND
CHANGE POINT OF DIVERSION AND PLACE
OF USE OF WATERS OF BIRCH CREEK THE

)

)

)

) PROTEST OF D & D

}
SUBJECT OF PERMIT NO'SC32-00102, )

)

)

)

)

ENTERPRISES, INC.

32-0073, 32-0085, 32-0077, 32-008se,
32,0078, 32-0087, 32-0079, 32-0090
AND 32-0067.

D & D Enterprises, Inc., an Idaho corporation, protestant,
by and through its counsel of record, George C., Petersen, Jr., of
the firm of PETERSEN, MOSS, OLSEN, MEACHAM & CARR, Attorneys, in
care of (George C. Petersen, Jr., of PETERSEN, MOSS, OLSEN, MEACHAM
& CARR, 485 "E" Street, Idaho Palls, Idaho 83402, hereby enters its
protest against approval of the application of Mac and Betty
Wagoner to exchange water rights, sell water rights and change
point of diversion and place of use of waters of Birch Creek the
subject of permit no's. 32-00102, 32~-0073, 32-0085, 32-0077,
32-0086, 32-0078, 32-0087, 32-0079, 32-0090 and 32-0067, on the

following grounds:

MICROFILMED
it 28 1999



1. D & D Enterprises Inc., a water user of the Birch
Creek waters, is situated downstream from the properties described
in that certain application of Mac and Betty Wagoner ("Wagoner")
wherein the Wagoners propose an exchange of the water rights, refer
to a sale of certain water rights and further propose a change of
point of diversion and place of use of waters of Birch Creek. From
a preliminary review of the application of the Wagoners, it appears
that the Wagoners have totally failed to address bed loss,
associated with said proposed change of point of diversion together
with any other loss that might take place by the proposed transfer
of the waters of Birch Creek to a new point of diversion., The
failure to make an appropriate adjustment for loss of water
occurring as a result of the transfer of the Birch Creek water from
the 0ld point of diversion to the new point of diversion would be
detrimental to, and not in the best interest of, other downstream
water users of Birch Creek and in particular this protestant.

2., Protestant has a number of queries concerning the
validity of some of the proposed water right proposed to be
transferred and thus requests that the burden of proof be on
applicant to prove that said water rights to be transferred are in
fact legitimate and bonafide and should be considered for transfer
as proposed by applicant,

3. Applicant further fails to establish a method and/or
procedure by which the water master could administer a bed loss in
making an appropriate distribution of the waters of Birch Creek to

applicant as a water user as compared to the other water users

MICROFILMED
JUl 2 8 1939

PROTEST OF D & D ENTERPRISES, INC. - 2



effected by the proposed transfer all to the end that the requested
transfer will be equitable to all water users of Birch Creek.

4. In the event the application, heretofore addressed, is
approved, said approval would substantially effect the water rights
of this applicant and in effect applicant would be injured by the
transfer, all in violation of the rights intended to be protected
under Idaho Code § 42-222.

5. Approval of the application of applicant as proposed,
would constitute an enlargement of the use of the water rights of
applicant, that is, would increase applicant's water rights all of
which would result in a substantial loss to be suffered by this
protestant and other water users situated downstream.

6. The change sought by applicant is not in the local
public interest,

DATED This 6th day of May, 1991,

PETERSEN, MOSS, OLSEN,
MEACHAM & CARR

George C.
Attorneys for L
D & D Enterprises, Inc,

jih/2129G

Mic ':?OF'!LMED
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CERTIFICATE OF SERVICE
I hereby certify that I am a duly licensed attorney in the
State of Idaho, with my office in Idaho Falls, Idaho, and that on
the 6th day of May, 1991, I served a true and correct copy of the
foregoing document on the persons listed below by first class mail,
with the correct postage thereon, or by causing the same to be

delivered as defined by Rule 5(b), I.R.C.P.

Persons Served: Method of Service:

Jerry R. Rigby, Esqg. (¥) mail () hand ( } fax
P.0O. Box 250
Rexburg, ID 83440-0250

Kent Foster, Esqg.
P.O. Box 50130
Idaho Falls, ID 83405

Breck Barton, Esq.
P.0O. Box 100
Rexburg, ID 83440

Mr, James DeMordaunt
P.O. Box &
Rexburg, ID 83440

Mac and Betty Wagoner
P.0O. .Box 296
Dubois, ID 83423

Mr. Ted Sorenson
550 Linden Dr.
Idaho Falls, ID 83401

Mr, Steve Phillips
HC ¢l Box 1260
bubois, ID 83423

Don Shenton
Dubois, ID 83423

George C. P#l

BEra

£ Sjggg
PROTEST OF D & D ENTERPRISES, INC. - Page 4
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STATE OF IDAHO | MAY -6 1991
DEFARTMENT QOF WATER RESQURCES
- RE: APPLICATION OF MAC OR BETTY WAGONER
32 00102

Department of Water Resources
Eastem District Office

TO: Idaho Department of Water Resources

150 Shoup Avenue

Idaho Falls, Xdaho 83402

COMES NOW LAVAR NEWMAN and LOUISE J. NEWMAN, hereinafter
referred to as PROTESTANTS, and protest the Application for
Transfer of Water Rights submitted by MAC OR BETTY WAGONER. This
protest is for, among others, the following reason. _

i, Some of the matters raised in the application are the
subject of a prior and still pending application 'for similar
transfers filed by BIRCH CREEK RANCHES INC. Applicant became a
party thereto by protesting those applications. The Idaho
Department of Water Resources (IDWR) has conducted héarings,
liétened to lengthy testimony, and taken substantial evidence on
the pending application. However, it has not rendered a decision.
The application raises some of the same issues and should not be
considered until there is a decision rendered by the Department on
the pending applications. Otherwise, PROTESTANT will be required
Lo expend considerable sums duplicating testimony already before
IDWR. PROTESTANTS have acquired what is known as the Wilding Ranch
and have been assigned all of the right, title and interest of the
Wildings in those applications.

2. The proposed application will injure the water rights of
PROTESTANT. o .

3. The proposed application does not take into consideration:
transmission losses from the existing point of diversion to the new
point of diversion. _ -

4. The proposed transfer does not take into consideration
percolation or recharge rights lost by moving the polnt of
diversion.

5. The proposgsed application does not adequétely take into
consideration priority rights alreadyhﬁﬁﬁﬁS?ﬂﬁwEB Birch Creek.

i 2 2 1999
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6.: Such other and further reasons as may be determined and/or
discovered in the course of hearing and/or considering  these
applications. '

DATED: ﬂ.ffé =.)991 .

BLAIR GROVER
Attorney for LaVar and Louise
Newman

J“L‘zﬂ ﬁﬂg



FRED J. HARN

KENT W. FOSTER
ROBERT E. FARNAM
WILLIAM D, FALER
STEPHEN E. MARTIN
CHARLES A. HOMER
GARY L. MEIKLE
MICHAEL D. CRAPQ
GAYLE A. SORENSON
DONALD L. HARRIS
RANDALL 8. REED
MARIE T. FEELEY
JOHN G. SIMMONS
ROBERT M. FOLLETT

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK BUILDING
P.O. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523-0620
TELEFAX {208) 523-9518

May 6, 1991

RECENVE])

MAY -6 1991

Department of Water Resources
Eastern District Office

ARTHUR W. HOLDEN (1877-196T;
ROBERT B. HOLDEN (1911-1971)

TERRY L. CRAPQ (1539-1962)
WILLIAM S. HOLDEN (1907-1088)

Idaho Department of Water Resources -
150 Shoup Avenue, #15
Idaho Falls, Idaho 83402

RE: Birch Creek Ranches and Wagoner Transfers
Gentlemen:

Mr. Breck Barton just called and advised that he was informed
by Mac Wagoner and Don Shenton that Mr. Shenton is taking the
position in connection with the proposed transfers that
Mr. Wagoner must be charged a conveyance loss on the exchange or
trade with Birch Creek Ranches. That of course was not the
intent of the parties.

The agreement between Wagoners and Birch Creek Ranches was
intended to leave Waqoners with a full 4.0 cfs as has been the
case historically, only with the earlier priorities of the two
Simmons rights. Whatever water reaches the new diversion for the
power channel will be diverted there and split among the three
remaining water users below the power plant, either in accordance
with their various rights, or in accordance with their agreement,
which they are at this time attempting to finalize.

Yours very truly,
Keﬁt W. Foster
#6936.00/51s

¢c: Breck Barton, Esq.
Mr. Ted Sorenson

MICROFILMED
Jut 2 8 1993
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ECEIVE

DEPARTMENT OF WATER RESCURCES

RE: APPLICATION OF MAC OR BETTY WAGONER MAY -3 1991
32-0010Z Depaitment of Water Resources
Eastern District Office

Idahe Department 0Ff Water ResSQUrces
150 shoup Avenue :
Tdaho Falls., Idaho 232402

COMES NOW LAVAR MNEWMAN arng LOUIS J. NEWMAN, nereinafter
‘. referred to as PROTESTANTS, and gprotast the Apoplication for
wTransfer of Water Righta submitted by MAC OR BETTY WALOHER. Thnis

~protest iz Zor, ameng oth

il

ra, the fallowing reascn.
1. Some of the matvers ralsed in the arplication are the
ceubject of a pricr and still pending application for similar
. kransfers filed by BIRCH CREEK RANCHES INC. aApplicant became a

.
- party =wheretc by protssting those applications. The Idaho

- Department of Water Rescurcsaes {(IDWR) has conducted hearings,
listened to lengthy testimony, and taken substantial evidence on

the pending appilcaticn. Howsavelr, 1t has not rendered a declsion.
. The appiicaticn raises some of the same issues and shcould not be
S conaidered until there ig 2 decigicn rendered by the Department on

the pending applications. Otherwlse, PROTESTANT will pe required
Lo eXpend ccnsiderakble sums duplicating testimony already before

2

IDWR. PROTESTANTS have acgquired what is known as the Wilding Ranch
- and have heen assigned 21l ¢f the right, title @nd interest of
*Wildings in those applications.

‘ 2. The propcsed agpplication will injure the water vights of
PROTESTANT.
3. The proposed application dces not take inte consideracion

_transml z1on 1osses Lyem the existing peint of diversion £o the new

4. The propesed transfer does neot taks inte nencideration
~percolaticn o©r recharge rights 1lost by moving the point of
t diversion.

' 5. The propssed avplication does not adequately take into
fconsideration pricrity righcs already existing oh Bivren

MICROFILMED
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11-Apr-1991

DON SHENTON
WATER DIST 32 D
FO BOX 33

DUBOIS ID 83423

RE: Application No. 32-00102,ETC, 32-0061C, ETC, &
32-0067/32-0090

Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may
have to our Department as soon as possible. The last date of
protest is May 6, 1991, and we are required to take action
shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.

Respectfully submitted,

Hareld Jones
Water Rights Supervisor

HJ/rb
Enclosure
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11-Apr~1991

BRECK BARTON

FOR MAC & BETTY WAGONER
305 W MAIN

REXBURG ID 83440

RE: Application No., 32-00102,ETC
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in Post-Register and statewide on
April 18 & 25, 1991. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HARQLD W. JONES
Water Rights Supervisor

HWJI/rb MICROFILMED
Jut 281999



09-Apr-1991

POST REGISTER

PO BOX 1800

IDAHO FALLS ID 83403

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publ@sh the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before MAY 6, 1991.

Yours truly,

Rita Bodell
Secretary/0Office Coordinator

Encl.

MICROFILMED
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09-Apr-1991

THE TIMES NEWS

PO BOX 548

TWIN FALLS ID 83303

Gentlenmen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication'must be submitted to the Department

along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before MAY 6, 1991.

Yours truly,

Rita Bodell
Secretary/Office Coordinator

Encl.

MICROFILMED
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09-Apr-1991
IDAHC STATESMAN
PO BOX 40

BOISE ID 83707
Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before MAY 6, 1991.

Yours truly,

Rita Bodell
Secretary/Office Coordinator

Encl.

MICROFILMED
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09-Apr-1991

LEWISTON MORNING TRIBUNE
PO BOX 957

LEWISTON ID 83501
Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department

along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before MAY 6, 1991.

Yours truly,

Rita Bodell
Secretary/Office Coordinator

Encl.

MICROFILMED
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FROM: KEITH C. WILSON - EASTERN 05 APRIL 1921

TO: TRANSFER FILE - 32-0067/0090/0102/0073/0085/0077/0086/0078/
32-0087/0079/0061C/0101/0068/0069/0089/0090/
32-0091/0092/0093

SUBJECT: DIVERSION RATE IN EXCESS OF 0.02 CFS/ACRE

MAC WAGONER’S TRANSFER PROPOSES TO TRANSFER 6.0 CFS TO 960
ACRES, AND BIRCH CREEK RANCHES, INC. PROPOSES TO TRANSFER 17.5 CFS
TO THE SAME 960 ACRES.

ANALYSIS: 6.0 CFS + 17.5 CFS

23.5 CFS/960 ACRES

23.5 CFS5/960 ACRES 0.024479 CFS/ACRE

0.024479 CFS/ACRE = 1.223 MINERS INCHES PER
ACRE

1.223 MINERS INCHES > 1 MINERS INCH

THEREFORE: THIS IS EXCESSIVE FLOW. APPLICANT MUST
SUBMIT EVIDENCE FOR > 0.02 CFS/AC FLOW

KEITH C. WILSON

MICROFILMED
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FROM: KEITH C. WILSON o © 4 APRIL 1991
TO: TRANSFER FILE 6.0 CFS MAC & BETTY WAGONER

SBUBJECT: PROOF OF OWNERSHIP
NOTARY STAMP

27 MARCH 1991 - PHONE CALL TO BRECK BARTON - LEFT MESSAGE
RE: 1. PROOF OF OWNERSHIP FOR MAC & BETTY
WAGONER.
2. HE WOULD NEED TO BRING NOTARY STAMP
AND COMPLETE THE NOTARIZATION OF
THE WAGONER'S TRANSFER.

28 MARCH 1991 - PHONE CALL TO BRECK BARTON - IN THE PHONE

CONVERSATION I REQUESTED THAT HE BRING HIS NOTARY STAMP,

AND TO EITHER BRING IN PROOF OF OWNERSHIP OF WAGONER'S
LAND OR TO MAIL IT TO THIS OFFICE.

%&Z O,

KEITH C. WILSON
SENIOR REECURCE AGENT

MICROFILMED
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FROM: KEITH C. WILSON . ' , 22 MARCH 1991

TO: TRANSFER FILE RIGHTS 32- 0073/0077/0078/0079/0085/0086/
- -0087,0102

SUBJECT: MAP

THE MAP IN PART 3 FILED WITH THIS TRANSFER DOES NOT AGREE
WITH PART 1, ITEM B.5. HOWEVER, IN THE ENCLOSED COPY OF A
LETTER FROM KENT FOSTER (dtd 13 MAR 1991) THE PLACE OF USE IS5
CONFIRMED TO BE CORRECT AS SHOWN IN PART 1, ITEM B.5. SINCE
THIS IS A STATEMENT FROM THE LAWYER FOR BIRCH CREEK RANCHES,
I HAVE COMPLETED A COPY OF THE MAP USING THE LEGAL
DESCRIPTION FROM PART 1, ITEM B.5.

KEITH C. WILSON
SENIOR RESQURCE AGENT

MICROFILMED
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27 February 1991

Breck Barton
305 West Main
Rexburg, Idaho 83440

RE: Mac & Betty Wagoner Transfer
Dear Mr. Barton:

In the review of the Wagoner’s transfer I found that the
legal description of the proposed place of use (Part 1, Item
# B.5), did not agree with the map (i.e. Sec 6, TO8N, R33E).
To assist you I have enclosed a copy of Part 1, Item 5B, and
maps of that area of Sec 6, T08N, R33E.

Please review the maps and item 5B to determine the correct
place of use. If it is necessary to change item 5B I have
enclosed a blank form that you can use.

It is also necessary for the Wagoner’s to send a copy of last
years tax notice to show ownership of the original place of
use (i.e. WsNEY, SE4NEY, ENWY, NE4SWY, and NW4SE% Sec 9,
TO9N, R30E.)

Please respond on or before 12 March 1991. Processing of the
transfer will continue upon receipt of the corrected
information.

Sincerely,

Feith C. Wilson
Senior Resource Agent

MICROFILMED
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07 March 1991

Kent Foster
P.0. Box 50130
Idaho Falls, Idaho 83405

RE: Birch Creek Ranches, Inc. Transfers

Dear Mr. Foster:

In the review of the Birch Creek Ranches’s transfer for 17.5 cfs I found that the
legal description of the proposed place of use (Part 1, Item # B.3), did not agree
with the map. In fact the page for the map referred to a map filed with original
application. Assuming that this is the map that accompanied the transfer for Mac
or Betty Wagoner, Sec 6, TO8N, R33E, does not agree with Part 1, Item # B.5. To
aggist you I have enclosed a copy of Part 1, Item B.5, and maps of that area of
Sec 6, TOBN, R33E.

In the review of the Birch Creek Ranches’s transfer for 4.0 cfs I found that the
legal description of the proposed place of use (Part 1, Item # B.5), did not agree
with the map (Part # 3). For your convenience enclosed is a copy of the USGS map
of the area as described in Part 1 B.5 (Map is from Mac VWagoner’s adjudication
claims). If this map is correct I already have a copy in this office just let me
know, and I'11 attach it to the transfer.

Please review the maps and item B.5 to determine the correct place of use.
To complete the review of the applications for transfer please submit a copy of
last years’s tax notice for the property to which the water right is appurtenant

(Attachment No. 3 for transfer for 4.0 cfs, and Attachment No. 4 for transfer for
17.5 cfs) or other documents which show ownership.

Please respond on or before 20 March 1991. Processing of the transfer will
continue upon receipt of the information.

Sincerely,

Keith C. Wilson
Senior Resource Agent
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LAW QFFICES

HOLDEN, KIDWELL, HAHN & CRAPO
FRED J. HAHN WEST ONE BANK BUILDING ARTHUR W, HOLDEN (1877-1967)
KENT W. FOSTER P.O. BOX 50130 ROBERT B. HOLDEN (1811-1871)
ROBERT E. FARNAM TERAY L. CRAPQ (1935-1982)
WILLIAM D. FALER IDAHO FALLS, IDAHO 83405 WILLIAM S, HOLDEN (1907-1388)
STEPHEN E. MARTIN —_—
CHARLES A. HOMER _ TELEPHONE (208) 523-0620
GARY L MEIKLE TELEFAX {208} 523-9518
MICHAEL D, CRAPQ .
GAYLE A. SORENSON
DONALD L. HARRIS %
RANDALL 6. REED HAR 14 1901
MARE T. FEELEY ‘ :
JOHN G. SIMMONS March 13, 1991

ROBERT M. FOLLETTY

Keith C. Wilson, Senior Resource Agent
IDAHO DEPARTMENT OF WATER RESOQURCES
150 Shoup Avenue, #15

Idaho Falls, Idaho 83402

RE: Birch Creek Ranches, Inc.
Amended Applications for Transfer

Dear Mr. Wilson:

In response to your letter of March 7th which we received
on the 1llth:

1. With respect to the portion of Birch Creek Ranches’
Amended Application for Transfer of 17.5 cfs to D & D lands,
the correct place of use is shown under Part 1, Item # B.5.

The map we referred to was not the map submitted by Mac and
Betty Wagoner, but rather the map filed with the original Birch
Creek Ranches application in April of 1989. This water is
leased to D & D Enterprises and we relied upon the legal-
description of 960 acres supplied by Mr. Jim DeMordaunt. We do
not know for certain who prepared the map for the Wagoner
application; we thought it was Ron Carlson.

2. With respect to the portion of Birch Creek Ranches'
Amended Application for Transfer for 4.0 cfs to Wagoner lands,
we copied Part 1, Item # B.5 and the map from the copy of
Wagoners' application which was furnished to us by Mr. Breck
Barfon, and we assumed that the correct description was
contained in Part 1, Item # B.5. We neither prepared nor
reviewed the map submitted by Mr. Wagoner; again, we thought it

was all prepared by Ron Carlson, but really do not know for
certain.

M”C”OFILMED
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Keith C. Wilson, Senior Resource Agent
March 13, 1991
Page 2

As between the map and the 960 acres of D & D land
described in Part 1, Item # B.5, we think the latter is
correct. As between the map and the 339 acres of Wagoner land
shown in Part 1, Item # B.5, we think you will need to consult
with Wagoners or their attorney to determine which is correct.

We have requested copies of the tax notices for the 960
acres of Birch Creek Ranches' lands and will forward them when
they arrive. Because these are amendments of the application
filed in 1989, and because notice of that application was
already published, we thought this item was no longer necessary.

Yours very truly,

el

’

Kent W. Foster
#6936.00/57s

cc: Breck H. Barton, Esg.

LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO
P. O, BOX 50130 '
IDAHO FALLS, IDAHO 83405

Keith C. Wilson, Senior Resource Agent
IDAHO DEPT. OF WATER RESOURCES
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LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO
FRED J. HAHN WEST ONE BANK BUILDING ARTHUR W. HOLDEN (1877-1967)
KENT W. FOSTER ROBERT B. HOLDENM {1911-1971)
ROBERT E. FARNAM po‘ BOX 50130 TERAY L. CRAPO {1339-1982)
WILLIAM D. FALER IDAHG FALLS, IDAHO 83405 WILLIAM $. HOLDEN (1907-1988}
STEPHEN E. MARTIN —
CHARLES A. HOMER TELEPHONE (208) 523-0620
GARY L. MEIKLE TELEFAX (208) 523-9618
MICHAEL D. CRAPO
GAYLE A. SORENSON
DONALD L. HARRIS B
RANDALL B. REED . ET . on
MARIE T. FEELEY T 189
JOHN G. SIMMONS :
ROBERT M. FOLLETT February 12, 1951 @@u

FEB 12 1991

Idaho Department of Water Resources D”t?”““”@”%?@”“
150 Shoup Avenue, #15 stern District Oftica

Idaho Falls, Idaho 83402

Gentlemen:

We are in receipt of a copy of a letter from Mr. Breck
Barton to Mr. Ron Carlson, dated January 21, 1991, and the
application for transfer that was enclosed therewith for
transfer of Rights Nos. 32-0102, 32-0073, 32-0085, 32-0077,
32-0086, 32-0078, 32-0087, and 32-0079. As Mr. Barton in that
letter advised we would be doing, we are enclosing herewith two
amended applications for transfer.

Because of the agreement with Wagoners to transfer
portions of the rights sought to be transferred by our
application of April 20, 1989, to lands of Wagoners', we have
split the amended applications into two separate pieces; the
first seeks to transfer Right No. 32-0067 and half of right No.
32-0090 to the Wagoner lands, and the second seeks to transfer
portions of Rights Nos. 32-0090, 32-0093, 32-0068, 32-0061C,
32-0069, 32-0089, 32-0092, 32-0091, and 32-0101, held by Birch
Creek Ranches, to lands of the D & D Enterprlses under a lease
arrangement with D & D.

Even though we have filed these as amended applications,
we have enclosed a filing fee of $100.00 in case you conclude
that further publication of notice is necessary. If we can
provide additional information or assist in any manner, please

i‘:;f!f‘:f:-.‘{f}F‘?i_MED
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February 12, 1991
Page 2

do not hesitate to call upon us.

involved are anxious to have
dispatch as possible.

#6936.00/s1rS
Enclosure

cc: Mr. Ted Sorenson

We understand that all
this matter finalized with as much

Yours very truly,

Kent W.

7,

Foster

anor—'rLMED
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Donald L. Harris, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO
P.0Q. Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CLARK

TED S. SORENSON and GAYLE
SORENSON, dba SORENSON
ENGINEERING and BIRCH POWER
COMPANY, INC.,

Case No. 2-462

MEMORANDUM OF AGREEMENT
Plaintiffs,
Vs,

MAC WAGONER and BETTY WAGONER,
husband and wife,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

COME NOW Ted S. Sorenson, Gayle Sorenscen d/b/a Sorenson
Engineering, Birch Power Company, Inc. and Birch Creek Ranches,
Inc. (Sorensons) and Mac Wagoner and Betty Wagoner (Wagoners)
and enter into the following Memorandum of Agreement which
agreement shall be made final by execution of settlement and
release documents consistent herewith.

1. The season of use for Water Right N°‘wﬁéﬁﬁﬁgﬁwﬁﬁ9

-8 cfs of the Right No. 32-0090 of the waters of Birch Creek,

3
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ﬁhich shall be transferred to Wagoners, shall hereafter be from
April 1lst of each year to and including October 15th of the
same year; provided, however, that Wagoners may commence
diversion of water under such right, if they deem it
appropriate, later than April 1st in any given year, and if
they do so, the same number of days from April 1st until the
day such diversion is first commenced shall be added at the end
of the irrigation season for such year so that they may
continue diversions under such right for the same number of
days after October 15th as elapsed between April lst and the
date subsequent thereto when diversion of water under such
right actually began for such year. It is understood that
regardless of the date diversions under such right commence,
and regardless of whether water is or is not diverted under
such right at any time during the above described season of
use, such season shall not be extended longer than the actual
ngmber of days between April 1st and October 15th.

2. Sorensons will transfer to Wagoners the water rights
on Birch Creek identified as Right No. 32-0067 for 3.2 cfs with
a priority date of September 10, 1882 and Right No, 32-0090 for
a portion of that right of .8 cfs with a priority date of
May 10, 1886. Wagoners will transfer to Sorensons Water Right
No. 32-0102 for 4.0 cfs with a priority date of May 10, 1889.

3. Sorensons will purchase from Wagoners, Wagoners "high

2 - MEMORANDUM OF AGREEMENT



water™ rights consisting of the following:

NO. CFS PRIORITY
0073 .2 05/15/1909
0085 .2 05/710/1910
0077 .2 05/15/1910
0086 .2 05/01/1911
0078 .2 0571571911
0087 .2 0570171912
0079 .8 05/15/1913

Sorensons will pay to Wagoners the amount of fifteen
thousand dollars ($15,000.00) after the transfer of the
above-referenced rights.

4. Wagoners shall withdraw their notice of claim filed
in the Snake River Basin Adjudication for 500 miner's inches
(10 cfs) of "high water".

5. The 4 cfs or 200 inches of water represents Wagoners
water. Sorensons agree to subordinate any additional water
developed by them over which they have control as a result of
any water saving effort such as lining portions of Birch Creek
or any changes to the minimum bypass flow to Wagoners water.
Wagoners will make no protest to any water saving activity
undertaken by Sorensons.

6. Sorensons agree that in addition to the irrigation
water rights listed herein Wagoners will be entitled to divert
up to 40 miner's inches (.8 cfs) of the water right which

Sorensons will transfer to them which is Right No. 32-0067 for

3 - MEMORANDUM OF AGREEMENT



stockwatering purposes commencing on or after March 1st of any
year until such time as irrigation water is diverted and may
continue such diversions in the same amount from the time
irrigation ceases to no later than December 1lst.

7. Wagoners shall not acquire in any way, directly or
indirectly, through whatever means any water rights to the
waters of Birch Creek held by George Woodie.

8. That Wagoners will withdraw their protest to the
transfer of Sorensons now pending before the Idaho Department
of Water Resources. The parties agree that this Memorandum of
Agreement and the Settlement and Mutual Release that shall be
entered into shall be conditioned on the premise that the Idaho
Department of Water Resources does not require Wagoners to take

land out of production for having sold the "high water" rights.

Ted S/ Sorenson

BIRCH POWER COMPANY, IRC.

2

By: 3
Ted S. Sorenson, President

4 - MEMORANDUM QOF AGREEMENT



'r . .

BIRCH CREEK RANCHES, INC.

v LI

Approved as to Form and Content By:

~
s,

T ) A '

B oIt

[ __-~-DPonald L.-Harris, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO

—
L

/7/%@ ﬂ)q;mf

Mac Wagoner (JT

Approved as to Form and Content By:

Pt A

Breck H. Barton, Esqg.
BARTON & ASSOQOCIATES

#5491.00
8029h/srr
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Law OFFICES OF

BRECK BARTON & ASSOCIATES, PA.
305 Wis1T MAIN
REXBURG, IDAHO 834140

BRECK H. BArRTON P.C. Box 100

(PO8) 35(G-4880
January 21, 1991

Mr. Ron Carlson

Idaho Department of Water Resources
150 Shoup, Suite 15

Idaho Falls, ID 83402

Dear Mr. Carlson:

I enclose application for transfer of Right Numbers 32-00102, 32-
0073, 32-0085, 32-0077, 32-0086, 22-0078, 32-0087, 32-0079.

I also enclose our check for the filing fees in this matter. I
also enclose a copy of the Memorandum Agreement between Ted
Sorenson et.al. and my client, Mac and Betty Wagoner, concerning
transfer of these water rights.

This application was initially prepared by the department but
failed to include right number 0073, 0086, 0077, 0085, 0078, 0087,
and 0079, All of these water rights are being purchased by Mr.
Sorenson.

Mr. Sorenson will be filing an application to transfer water right
number 32-0067 with a priority date of 9/10/1882 in the amount of
3.2 cfs for irrigation/stock and water right number 32-0090 with
a priority date of 5/10/1886 in the amount of .8 cfs for
irrigation/stock to Mac and Betty Wagoner. We trust the department
will act promptly upon receipt of that application.

The department has spent considerable time in gathering information
for the enclosed transfer and in assisting in the preparation of
the same. I want to personally thank you, Ron, for your courtesies
and the courtesies of your staff in putting this together.

Very truly yours,

B i

Breck Barton

BB/cb S
Enclosures

cct EKent Foster
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