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Affidavit of Publication

STATE OF IDAHO
County of Madison =

. Bruce Perter .
being first duly sworn, depose and say,
that | amn the printer of THE REXBURG

Jeurnal | anewspaper printed and
published weekly at Rexburg, Madison
County, Idaho; and | do solemnly swear

that the  yo tar Permit Ne,
32-7098

a copy of which notice appears attached
hereto, was published in the reqular and
entire issue of said newspaper, and not in

any supplement issue thereof for twWo
conseccutive issues, the first publication hav-

ing been made on August 3, 1978

and the last publication having been made

on  August 10, 1978

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the Idaho Statutes; that
it has at ieast two hundied bona fide sub-
scribers living within the county of publica-
tion; and that it has been continuously and
uninteruptedly published in said county dur-
a period of seventy-eight consecutive waeks
prior to the first reation of the said not-
iIce.

G D

Subscribed to and sworn to bafore me

this /jisj 161& 1%}% .
/ Notary Pubtic.

(SEALD)

My commission expires life

" NOTICEOFAPPLICATION
FORWATERPERNIT . .
Notice is:hersby given that Patrick T.
McGurry, Dubois, - -

crp T 1976

Jrces
Castuin it OMIKS




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF LAPSED PERMIT )

NO. 32-07098 IN THE NAME OF ) _
PATRICK T. MCGARRY ) REINSTATEMENT ORDER
)

This matter having come before the Idaho Department of Water Resources
(“Department”), the Department makes the following Findings of Fact, Conclusions of
Law and Order:

FINDINGS OF FACT

1. On October 2, 1978, the Department issued Permit No. 32-07098 to
Patrick T. McGarry (“permit holder”) authorizing the diversion of 4.8 cubic feet per
second of water from Medicine Lodge Creek to be used for the irrigation of 240 acres of
land in Section 32, T11N, R35E, B.M. A condition of permit approval was that proof of
beneficial use of water (“proof”) be submitted to the Department on or before October 1,
1983.

2. On October 3, 1983, the permit holder submitted proof to the Department.

3. On June 16, 1986, the Department sent an Examination Fee Notice to the
permit holder by certified mail requesting the submittal of a license examination fee
within 60 days of the date of the notice. The permit holder did not submit the fee.

4, On June 16, 1987, the Department issued a lapse notice to the permit
holder for failure to submit the license examination fee. On August 16, 1987, the permit
became of no further force nor effect.

5. On December 23, 1999, the permit holder submitted proof of beneficial
use for the lapsed permit together with supporting information and the license
examination fee.

CONCLUSIONS OF LAW
1. Section 42-218a.2, Idaho Code, provides as follows:

That upon receipt of proof of beneficial use after sixty (60)
days after such notice of lapsing, the director shall require

ORDER - Pg 1 MICROFILMED

w27 R



sufficient evidence to be submitted by the permit holder to
clearly establish the extent of beneficial use made during the
time authorized by the permit and any extensions of time
previously approved. Upon finding that beneficial use had
occurred during the authorized period and upon a showing
of reasonable cause for filing a late proof of beneficial use,
the director may reinstate the permit with the priority date
advanced to the day that proof of beneficial use was
received;

2. The permit holder has provided sufficient information and reasonable
cause for the Department to reinstate the permit by submitting proof of beneficial use
on December 23, 1999.

3. The Department should reinstate the permit with the priority advanced to
the date that proof of beneficial use and license examination fee were received.

ORDER
IT IS THEREFORE, HEREBY ORDERED that Permit No. 32-07098 in the name

of Patrick T. McGarry is REINSTATED with the priority advanced to December 23,
1999.

. ' \; O AN

Dated this 9\ 7 day of , 2000.
L. GLEN SAXTON, P.E.

Chief, Water Allocation Bureau

T MICROFILMED
1N 27 2000
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Farm No. 217 . FOR OFFICE USE ONLY
¥ 204 . | 22,

RECEIVED
STATE OF IDAHO

DEC 231999 DEPARTMENT OF WATER RESOURCES

Department of Water Resources
PROOF OF BENEFICIAL USE
The Idaho Cepartment of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. _32-7098 Telephone No. (208) 374-5473

2. Name(s) of Permit Holder(s): _ FATRICK T. McGARRY

3. Mailing Address: __ ¢ 6] BOX 1080, DUBQIS. IDAHO 83423
4, Source of Waterr MEDICINE LODGE CREEK If GROUNDWATER (well), Date Drilled: mo. /yr

a. Waell Driller: Drilling Permit Number: - - -

b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of househoids): Stockwater (No. and type of stock); SO0 head of cattle

Irrigation (No. of acres): 240 Other:

6. Total rate of diversion and/or volume for which proof is submitted: _ 4:8  cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This quastion is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes XX or No
Has the measuring device been installed? Yes xxx or No___
Flow Measurement Port: Is a flow measurement port required? Yes or No_xxx

Has the measurement port been installed?  Yes or NO xxxx

8. Fee Enclosed: $ $200.00 (See Fee Schedule on back of the instructions for filing proof of beneficlal use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: PATRICK T. McGARRY Telephone Number: (208) 374-5473

Address: HC 61 BOX 1080, MEDICINE LODGE, DUBOIS, IDAHC 83423

" 10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and 1 relinquish any undeveloped portion wﬁmm State of Idaho.

.'"ﬂ
-

Signature of permnt holdar—=" )‘)\ Date: /
(inclide your title, if.on behalf of company of orgamzarm%




NOTICE -

This file has been REPRODUCED
from MICROFICHE

x&ﬁ.gé&é Lav 7, 2000
Person R&creating File Date '



BEFULRE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE QF IDAHO

IN THE MATTER OF PERMIT NO. 32-7098 IM THE
ORDER OF REINSTATEMENT

NAME OF PATRICK T. MCGARRY

i ot e

WHEREAS, the Department has issued the above-cap.ioned permit with the
condition that proof of construction of works and application of water to bene-
ficial use be submitted on or before October 1, 1983; and,

WHEREAS, the Department has notified the permit holder by certified
mafl that proof was due and instructed the permit holder as to the steps to be
taken to make said preof; and,

WHEREAS, the Department has notified the permit holder that the permit
has lapsed for faflure of the permit holder to submit proof of beneficial use;
and,

WHEREAS, Sect16n 42-2i8a of the -l1daho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing as to why
satid p2rmit should be reinstated by submitting proof of beneficial use on
October 3, 1983;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 32-7098 be REINSTATED
and the priority advanc?gt§e July 27, 1978.

Dated this S‘G/ayof January, 1984,

ey

C. GLEN SAXTON /
Chiaef, Operations Bureau

Zo
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identification No.

. A,',m No. 32 7048
STATE OF IGAO
DEPARTWMENT OF WATER RESOURCES

APPLICATION Fox PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of apolicant Patrick T. McGarry phone: __374-5470
post office address Star Rt. Dubois Jdaho 83423 '
. Source of water supply __Medicine Lodge Creek __ which is & tributary of —S1nKS
. a. location of point of diversion is__NE Ya of SE % of Section__25 Township_1IN
Range __34F BM. __ _Qlark County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapaintin_____ %
of Y of Section Township Range B.M
. Water will be used for the following purpases:
ount_4_ 8. for _TIryigation nurpose from_Aprit 1 to__Nov 1 {both dates inclusive)
(¢Fa or acre-faet par anhum)
Amaunt for. purpose from o {both dates inclusive)
I<fs or acre-faet per annum)
Amount for purpose from. to {both dates inclusive)

ichy or acra-lfeay per annum}

- Total quantity to be appropriated:

a. cubic feet per second and/or

b._____ acre fest per annum.

. Preposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.___Headgate, weir and open dikch
b. Height of storage dam._._..  feet, active reservoir capacity acre feet; 1otal reservoir
capacily__________ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) {Ma, Dayi
c. Proposed well dismeter is_______ inches; proposed depth of well is feet.

7. a. Time required for the rompletion of the works and application of the water to the proposed beneficial use

19

_B__years.
b. Estimatad constryction costis $... 1000,00 |

8. Description of proposed uses:

a. 1if water is not for irrigation:

(1) Give the place of use of water: Vi of Y of Section Township____

Range____ __ ___ B.M.

—

{2) Amount of power to be generated; _________hpunder________ feet of head,

(3! List number of each kind of livestack o he watered

(4) Name of municipality to be served

supplied with domestic water.

{50 4 water 15 to be used for other purposes describe:




b If water is for nrrlgah.ndn(ale acreage in each subdiv won in the lal.on below. N
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Total number of acres to be irrigated___ 240
c. Describe any other water rights used for the same purpeses as described above._ Nong
7. a2, Whe owns the preperty at the point of diversion Ralph Taylor

. Who owns the land to be irrigated or place of use__ Applicant

o o

¢. i the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant 1o make this filing__diyersion ds the same as my decreed poink of diversion

10. Remarks

' —— e
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BE AT KNOWN that the undersigned hereby makes applhcation for permil to appropriate the public

of the State of idaho @, herein set forth,

weaters

YOS )\%"2'1\/;:-)\-!-».«")\_
AR —_—)

MY

Applicant)
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Foropu,s o, Vit ?/25(?_8__._

9 - 7 4 . (N
Recrived byd-/_'__ Date =23 =75 Time :i‘_;{-'—.’/fi/”
T
Prelininary check b?%&-e s 72 2 R
Receipted by 45’£ Date Je2 598 4-u#77

Publication prepared"%ﬁ: Date Q'"*i&?’:[%

Published in Sj"ﬁuﬂﬂﬂﬂ\“:ﬁﬂﬂwﬂk
Publication dafes__ﬁu G, KA1, 1194

.. - g ot
Publication approvedQ} % Date. /-t 25

Priority reduced 1o __ — Reason

Protests filed by:

Copies of protests forwarded by
Hesring held by__. ___ Date

Recommended for _approval deﬁial bym%

ACTION QF THE VIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to ceriify that | have examined® Application for Permit to appropriate the public waters of the State of

tdaho No. — 3207098 , and said application is hereby_ APPROVED .

1. Approval of said spplication is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on cr
before _ October 1 , 1983

c. Other: _The _issuance of this permit in no_way grants any right-of-way or ___

easement across_the land of another.
Use of water under this permit is subject to control by the watermaster

-of State Water Distict No. 32-C, Medicine Lodge Creek.
A measuring device of a type approved by this Department shatl be permanently

instalied and maintained as _part of the diverting works.

Witness my hand this __2_ day of Octohsr 19_178 .

T Chiet. Operations Bureau

077Ny ro

[4




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O, Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 27, 2000 : GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK T MCGARRY
HC 61, BOX 1080
DUBOIS ID 83423

RE: PERMIT NO. 32-07098 - REINSTATEMENT ORDER

Dear Mr. McGarry:

The department acknowledges receipt of the proof of beneficial use (“*proof”)
form submitted for the above referenced lapsed permit.

Enclosed is an order reinstating the permit, since proof and the license
examination fee was submitted after the proof due date. Please note that the priority
date has been advanced to December 23, 1999, pursuant to Section 42-218a.2, Idaho
Code. ‘

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water.
If you have questions concerning the field examination, please contact the EASTERN
Regional Office of the department in idaho Falls at (208) 525-7161.

Sincerely,

%EN SAXTON, Chief ;

Water Allocation Bureau
Enclosure

C: IDWR - Region

MiCROF!LMeQ
A% 2 7 200m



Patrick T. McGarry RECEIVED
HC 61 .
P.O. BOX 1080 JAN 2.0 2020
DUBOIS, IDAHO 83423 Denariment of Vater Rosources

STATE QF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street

P.O. BOX 83720

BOISE, IDAHO 837200098

Att. L. GLEN SAXTON, P.E. January 14, 2000
Chief, Water AHocation Bureau. : '

JInreference to my lapsed permit no. 32-07098, you will find
enclosed with this letter, records from the Watermaster showing that 1
have been delivered permitted water no. 32-07098 vver my weir since
1978 when the permit water was available. You will also find:aletter
from the Clark County Treasurer’s office showing that the assessments
for the permitted water-no. 32-07098-has been paid every year T owed
an assessment.

To the question-asto-why T failed to show cause why the proof was
submitted late, the answerfalls-back to-the above paragraph. The- |
Watermaster-of Water Dist. #32-C has been delivering the-permitted
water right 32-07098 every year-since-1978 when the permitted water-
was availdble, and I have been paying the assessments onthat permitted
water right 32-07098 every year it was declared 1 owed money.
Therefore 1 believed 1 had a valid water right. 1 also believe that1
should stiti be issued the water right withthe 1978 priority date.

SINCERELY

r ":t.‘ﬁ\c:‘?"E\A_h;:% N\ )“\Q Q*“‘"“\

Patrick T. McGarry

M!GRDF}LMED
iy 2 ¢ 2y



® o
Clark County, Idaho

Bonnie G. Burns
Treasurer/Ex-Officio Tax Collector

P.O. Box 266 Telephox_le .
Dubois, ID 83423 (208) 374-5455
RECEIVED
January l4. 2000 JAN 2 U 2&33

Deparimert of Water Resourees

State of Idaho
Department of Water Resources

RE: Medicine Lodge Water Right 32-07098

My records show that Patrick McGarry has paid all water assessments
on Medicine Lodge Water Right # 32-07098 since 1980 thru 1999.

Wc;f-;

IE G. BURNS

MICROF!LMED
JAN 2 7 onqg



Water Dist. #32-C

Gregory A, Shenton — Watermaster
Bart A. May — Deputy Watermaster
P.O. Box 33

Dubois, #daho 83423

(208) 374-5274

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Patrick T. McGarry asked that our office copy some of our documentation
in-which ST:W water under permiit no. 3207098, béing diverted and used.

We have delivered said water right 32-07098 to Patrick T. McGarry when
there was yater available since T978. Thave made copies of our records which show
delivery oly;aid water right on the following years, “1980, 1981, 1982, 1983, 1984,
1986, 1993{1995, 1997, Wnd 1999.” T have also highlighited The ownef’s name, right
number, and c.£s. used forthat year. If there are any fm;ther needs of this office

please feel r‘ree to cﬁht-nﬂus 3 |
2Ll

Bart A'Mdy
Deputy Watermaster
Water Dist. #32-C

.
T, @
P
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_ H, Leland Small

Beaverhead Livestock

o

Grant Ashcraft

| Faye Doschades
j -

|
v

Dean Shenton

|
i Gerald Holmes

| Jack McGarry

; Hugh R. Webster Estate

Kenneth Rowland

[ [P

Hoggan Brothers

Elman T. Woodfleld

fre —————— e

Hollis Shenton

T e —

ﬁ George H. Whittaker

? Ned Gneltlng

Hoggan Borthers

Dean Shenton

Dave cOrbett

Tom Stelzer

Medicine Lodge Cattle As

Medicine Lodge Gra21ng A

Patrick McCarry
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1,034.74 347 |11 41324 66|13
450 24 15103 269 |35 118}32
3,726.88 1,250(19 1,495/11 244192
%}.172.80 393142 56320 16278
592.00 19859 236(74 38|15
885.00 296487 25857 38130
L_7Z|.,l:’:53.3-4 554,62 44540 10922
1,864.00 62528 592(59 32(69
512.00 171475 60|09 11686
| 21.90 7135 52114 44179
344.40 115 5} 38179 76|74
0 0 33(20 33|20
—
307.20 103405 37 37. 65|68
. 305.40 101 ;;ﬂ"‘ 36|85 64 59
22,634.54 7,592|80 10,032[{00 j|2,838(08 398|88 ||/
vfgr_, )
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WATEIR
OWNER OR IMTCH RIGHT ", -
IDENT. NO. ?t;

P, 2051 :

H. Leland Small 20=30 -
=
Beaverhead Livestock 4 —_
Grant Asheraft |13 —
Faye Doschades 19 —
Dean Shenton 4=A —
Gerald Holmes 4=B —
Jack McGarry 9-14 —_—

Po 32‘2022 ’;

Hugh R. Webster Estate 5=-8-22-25 —
Kenneth Rowland 11 -—
Hoggan Brothers 12 —

Elman T. Woedfield

Hollis Shenton

’

P.32-2019,z ¢

| 10-23-24=2—

P.32~7009,7 (
2 —

P.1181y ,
George Whittaker 7,8 *"}-
_Ned Gneiting 27 1.

P,32~2010,%7
Allyn May 6, &

Hoggan.Brothers

—
17 —jE

Desn Shenton 1, 16
P.32-2061
Jim Tarpley 1, 6
P,32-2008
Tom Stelzer 21
1| Pa32-2053,

Medicine lodge Cattle Assed),

‘Medicine Lodge Grazing Assg

2055

c. P.32-7097

Patrick McGarry

pe 327098

‘Lﬂ' "‘;_."-"‘_- _

?nﬂn

=AY

M | SR ] Apet ] G | e
Sec. Fear s ofas f s Jus s s | s e
96, 3304|102 4420 89 112,87
1632 558470 729084 | 171L14
499 170483 215,18 440,35
462 15816 257,41 9925
1772 606463 916L41 | 309478
714 244443 520439 | 275496
1071 366L65 582,53 | 21588
2978 1019,49 144392 | 42443
876 299489 27,65 | 12776
587 200,95 253453 521, 58
3297 1128, 70 1567491 | 439,21
1458 499413 566073 6760
584 199493 252.. 85 52,92
862 295410 300,19 5,09
1659 567h94 54727 200
1312 449415 65564 | 206l49
489 167h41 185,18 17,772
718 24580 49,01 196},
196 67410 63}, 38 3h°
—_— ——- 31,70 31470
273 93446 66).18 27
518 177433 6521 112f:
22,921 7,846180 | 10,141,00 2,654, 78 § 360




10.
1.
12.
13.
14.
15,
16.
17.
18.
19.
20.
21,
22,
23,
24,
25,
26.
27,
28.
20

LUcdes magier’s Res\f‘f

el

=

OWNER CR DITCH

H. Leland Small

Norwest Rank

Grant Ashcraft

Thomas L, Eden

- Deam Shenton

Gerald Holmes

Jack McGarry

Webster Ranch

Kenneth Rowland

Hoggan Brothers

[Elmaz T, Woodfield

Hollis Shentom

George Whittaker

Ned Gneiting

Allyn May

Hoggan Brothers

Dean Shenton

Jim Tarpley

Tom Stelzer

Medicine Lodge Cattle Assoc,

Medicine Lodge Grazing 4ssoc.

Patrick McGarry

Eile

:?Op“ [
-WG

F v
L :’fmy
e

i

Men| 8¢ to Odab-_r‘z?g‘/

ENRERETEEREN N
Sec. Feet s las boos das s fas | s Lo

860 274110 466495 | 192}85 Totai Ne
1012 322054 | 794162 | 472408 184
660 210435 215451 5,16 Totai N
343 109432 262{13 | 152/81 5
1233 392,98 94BL76 555,78 Other ¢
333 106413 479160 | 373147

583 185481 | 592309 | 406,28 Total N
1904 606,84 1490126 | 883142 Cost pes
465 148,20 451107 | 302{87
460 146461 273,05 | 126344
2678 853452 1594423 || 740471
1415 450,98 614,06 163,08
601 191455 263/86 72131
464, 147,88 33507 | 187419
1721 548451 624,429 75478
1483 472166 641482 | 169416
386 123402 194,443 71141

462 147425 95470 51,55

| 342 109,00 G728 41372
—— 30479 30479
442 140487 91412 49475 )
586 186477 114431 72446
18,433 5:874489 || 10,641400 [4,981459 | 21548
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Page 2
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pec [ 17 _
7 : OV‘&H“ T re——r
Nk‘? l ’6?86 J-O N - Tuotal in “Total Adupied Credirs
Water DESCRIPTION OF LAND _ 4hour Cost Budget
OWNER OR DITCH Right . Sec, Feet _‘ N A S I
Ident. No. Subdivision Sec. | Twp. | Ree. 3 oI > vis S t.
F12028 859 43d.12|  s03l1s | e4l03
H. leland Small 20-30 SEE STIPULATION AND AGREEWENT . 112 1
n
5 | Norwest Bauk 4 1848 944,69 820155
] !
3. Grant Asheraft 13 724 370.11 316454
"
4. | Thomas L. Eden 19 329 168.18 221 /67 53149
n
5. i Deam Shenton 4=A 1738 884.46 1046422 15776
. 1
5. lJack MoGarry 9-14 " 1040 531,65 59001 58./36
' P.32-2019,2P76,2082, " ‘
8. |Webster Ranch 10-23=24=25 2674 1366.94 | _ 1450407 83.13
f
Kenneth Rowland 11 650 332,28 437430 1 105,02
10. |Hoggan Brothers 12 " 585 294.05 289 J96
. P.32-2019,2p76,2082, . ' _
11. [Elman T. Woodfield %ngj;gégggjlo 2624 1341.38 1617.02 275,64
o LT ’ "
12. |Hol11s Shentem 2 - 953 487.17 644477 | 157.60
P,11819
t3. lGeorge Whittaker 7-8 " 255 13d.36 248,55 | 118.19
14, [Ned Gneiting R7 " 600 306.72 32454 17.82
: — P, 32=2010, 737, 70387073
15. {Allyn May 6-8 . 810 414.07 664,029 | 250,22
16. |Hoggan Brothers 17 " 1832 936.52 684,028
i7. [Dean Shentem 1-16 " 509 264, 20 21258
18, §Jim Tarpley l-g . - 498 254,58 17244
. P.32-2008 .
19, jTom Stelzer _ 2 134 £8.50 95.165. 22015
P.32-2053
20, [Medicine Lodge Cattle Assoc. 2055 " -—= ——t 8.142 8.442
21, [Medicine Lodge Grazing Assoc. P.32-7097 " 67 34}, 25 114.17 79.192
57, [Patrick McGarry P,32-7098 " 62 3169 | 152.58 | 120.89
23.
” 20,080 10,264.86 | 11,107.00 [1,577./64
25.
26.
27.
28.
29.
30.
31.
32.
33, .
.‘%'.”C‘_QOF
34. . # 2 fL«ME{:‘L
35§\M 7faaag
\
‘h.\ e



P e )
) Tuwtal in “Totul Adopred Credits Dehits
DESCRIPTION OF LAND | H“l;ﬂ; Cost lB"' get Cost Per 2-thr, Sec. Fi.$ »531119821
Subdivision Sec. | Twp. | Rge. ® e 3 oS 5 vt 5 cls. .

SEE STIPULATION AND AGREFMENT 859 439.12 503415 64403 Totad No. Days of Watenuaster

" 1848 944,69 82055 12414 || 184 daysut$9.50  perday  |$1,74B.0

" 724 370.11 316154 5357 [[Total No, Duys of Asst. Watermaster

" 329 164.18 221,67 53449 days ar $ perday - 1%4,372.0

" 1738 888.46 | 1046J22 | 157476 Other expenses charged pro ratu § 4, B

! 1289 658,94 492424 166,70 TOTAL COST $

n | 1040 511,65 590.01 58136 Total No. 24-Hour Sec. Feet. Delivered po s
2,2082, " 2674 1364.94 145007 83J13 Cost per 24-Hour Sec. Feet. Delivered [ $

" 650 _ 332.28 43730 | 105,02

" 585 299.05 28996 9./09
23,2082, " ' , :

2624 1341,38 | 161702 | 275.64

1 " 953 487.17 644477 | 157160

" 255 130.36 24855 || 118.19

" 600 30§.72 324454 17,82
"2 fU38, U7

" 810 414.07 664429 1 250,22

" 832 936.52 684 .28 252.)24

" 09 260..20 21258 47.162

" 498 254,58 172044 82114

" 134 68.50 95165 22.115

" . — 8.142 8.142

" 67 34). 25 114.17 79.192

" 62 31. 69 152.58 || 120.)89

20,080 10,264/.86 || 11,107.00 [1,577.64 | 735./50
M
LA
Page 2




jﬁ;1993 Water District 32-C !atermasters Report

.";
»."‘

#o

lr I"ul.]l in Fotal Adapied (Credics Debiis
24-hour Cust Budgct o
OWNER QR DITCH Sev. Fool e L e e
5 els b i, N vis 5 Cls,
H. Leland Small 604 374 (98 81222 | 437|24
Thomas Christensen 778 483 {01 162492 i 1241|91
Grand Asheraft 799 496 |05 55280 56|75
Thomas Eden 462 286 |82 37281 8599
‘Dean Shenton 1155 717 |06 1185(18 468 |12
. Gerald Holmes 1106 686 |65 880 (17 19352
Jack McGarry 895 555 {64 1052|107 § 496[43 )| |
wgbst;r Ranch 2858 1774 (34 2961(67 | 118733
f A' Kenneth Rowland 696 432 |10 63927 | 20717
j-;‘:' Hoggan_ Bros., 437 27130 44536 | 17406
e Elman Woodfield
¥ __ofo Stephen Horthen || 4200 2607 |49 2141{92 46557
b thomas Eden 1639 1017 |54 814 |76 20278 |
! Dusty & Susie Shifflerr || 1330 825 |71 -0~ 825171
Ceorge Whittaker 328 203 {63 13318 70 |45
Ned Gneiting 402 249 |57 212 |85 3672
_G&L éattle Co. 998 619 |59 23079 388 (80
15 Hoggan Bros. 1024 635 173 518 |41 117 32
1§ _Dean Shenton 361 224 112 57 |26 166 |86
?3 G & I Cat ) 860 533 |92 118 {79 415 |13
foomom Sralzer m412 255 178 22191 232 |87
Medicine Lodge, Cattle Ass 477 296 |14 0= 296 |14
f?ilﬁi?i,ﬁﬁﬂﬁqu”a‘lng assil 31 192 |46 22 |66 169 180
- Patrick McGarry 310 192 (46 -0~ 192 |46
ﬁﬂ(f @éig‘ 13,932 ) 09 || 14,800 ! 00 | 4,448 52 | 3,580 61
B i
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State of Idag C a P Y

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, [daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERMNOR

December 27, 1999 KARL J, DREHER
DIRECTOR

Patrick T. McGarry
HC 61

P.O. Box 1080
Dubois, 1D 83423

RE: LAPSED PERMIT NO. 32-07098
Dear Mr. McGarry:

| have reviewed the proof of beneficial use and supporting information which you
submitted to the department seeking to have the above referenced lapsed permit
reinstate. The purpose of this letter is to seek additional information from you.

Department files show that the permit was issued on July 25, 1978 and that the
permit lapsed and became of no force nor effect on August 16, 1987. Section 42-218a,
Idaho Code, however, provides for reinstatement of a permit providing that the permit
holder can show a) that beneficial use occurred within the authorized development
period and b) reasonable cause why the proof was filed late. Upon such a showing by
a permit holder, the department is authorized to reinstate a permit with the priority
advanced to the date that proof of beneficial use was received.

In the case of lapsed permit no. 32-07098, the authorized development period
was from July 25, 1978 when the permit was approved through October 1, 1983 when
proof was due. You need to provide evidence to show that water was diverted and
used in this period and to show cause why the proof was submitted late.

With respect to the supporting documents which you submitted to the
department on December 23, 1999 with the proof form, records of water district 32-C
show that in 1999, you were delivered 144 - 24 hour second feet (288 acre feet) of
water. The records, however, does not associate this delivery of water with any
particular water right or the lapsed permit. The watermaster hopefully can provide you
with the needed documentation. The statements of both Gregory A. Shenton and Dean
Shenton say that you have been delivered “licensed” water every year it has been
available. Since lapsed permit no. 32-07098 is not a licenge, <o § entatlon is needed
to show which right or rights Gregory Shenton and Dean Shento a'llewgﬁrrmg to.

‘ .if"fﬁ £ } 2303



’ . .

Please sent additional information to my attention in order that the department |
can further consider your request for reinstatement of the lapsed permit. If you have
questions, please feel free to contact me.

Sincerely,
%LEN SAXTON, P.E.
Chief, Water Allocation Bureau

c: E. Region - Harold Jones

MICROFILMED
AN 27 2008



PATRICK T. McGARRY
HC &1 BOX 1080
DUBOIS, IDAHO 83423
{208) 374-5470

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES 11-30-99

THIS LETTER IS IN RESPONSE TO MY REQUEST TO REINSTATE MY PERMIT NO. 65-
13305, ALSO KNOWN AS LAPSED PERMIT NO. 32-07098.

I ASK THAT YOU PLEASE REINSTATE THIS PERMIT WITH THE PRIORITY DATE OF 07-
25-78 WHICH WAS THE DATE THIS PROCESS WAS STARTED. WATER DELIVERIES OF THIS
PERMIT HAVE BEEN MADE WHEN WATER WAS AVAILABLE EVER SINCE THIS PERMIT WAS
APPROVED TILL THIS DATE, AND IS ON RECORD WITH YOUR DEPARTMENT AS PER THE
WATERMASTERS REPORT. ALSO THE WATER ASSESSMENTS HAVE BEEN PAID IN FULL EVERY
YEAR ON THIS WATER RIGHT SINCE THE DATE OF APPROVAL. ALSO ALL IRRIGATION WORKS
ARE IN PLACE AND ARE IN GOOD WORKING CONDITION. ’ ‘

I APOLOGIZE FOR ANY INCONVIENCE I HAVE CAUSED YOUR DEPARTMENT, I FEEL THAT
THIS PRIORITY DATE IS OF GREAT BENEFIT TC MY BUSINESS3, AND WOULD BE OF GREAT
DETRIMENT IF LOST.

I HAVE ENCLOSED THE PROPER FEE’S, AND THANK YOU FOR LOOKING INTO THIS
MATTER. IF YOU HAVE ANY FURTHER QUESTIONS PLEASE FEEL FREE TO CALL ME AT ANY
TIME ON THIS MATTER.

THANK YOU
PATRICK T. McGARRY

e e . el —

MICROFILMED
K 2 7 2005
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TO WHOM IT MAY CONCERN 12-02-99

I AM THE WATERMASTER ON MEDICINE LODGE CREEK, McGARRY’S HAVE CALLED FOR
AND 1 HAVE DELIVERED THEIR LICENSED WATER, EVERY YEAR THAT IT HAS BEEN AVAILABLE,
AND IS5 SHOWN ON WATER DISTRICT RECORDS. HE HAS ALSO PAID THE WATER ASSESSMENT
ON THIS WATER RIGHT IN FULL EVERY YEAR THERE WAS AN ASSESSMENT.

GREGORY A. SHENTON
WATERMASTER 32-C
P.0. BOX 33
DUBQIS, IDAHO 83423
) (208) 374<5

Dscddlaf -5
/ K




TO WHOM IT MAY CONCERN

I AM A WATER USER ON MEDICINE LODGE CREEK, AND I NEIGHBORE THE McGARRY
PROPERTY. I HAVE WITNESSED PAT McGARRY IRRIGATING WITH HIS LICENSED WATER RIGHT
NOW FOR MANY YEARS, INCLUDING THIS YEAR,

B {';iiL_{\,

‘ J
DATED THIS DATE [/ Z — AC - ¥

mﬂC#ﬁJFH_

AN o 7 2003



TO WHOM IT MAY CONCERN

I AM A WATER USER ON MEDICINE LODGE CREEK, AND I NEIGHBOR THE McGARRY
PROPERTY. I HAVE WITNESSED PAT McGARRY IRRIGATING WITH HIS LICENSED WATER RIGHT
NOW FOR MANY YEARS, INCLUDING THIS YEAR.

R pr—

a.éﬁu-/‘% Bex {43

DATED THIS DATE (4//7/ 57

Adf

25 200g



NOTICE -

This file has been REPRODUCED
from MICROFICHE

Person %crecfing File C Date



| certify that file No..32707€ _has been
reviewed and is ready to be MICROFILMED
and DESTROYED.

QKLLM» (ab bosy n-21-8%

l]Signq’ru re Date
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il . te of ldaho ‘-

DEPARTMENT OF WATER RESOURCES

STATE QFFICE, 450 W. State Street, Boise, Idoho

CECIL D. ANDAUS _ Masi::\g |t‘::;:ll.'dsr;'es,s.
G Dolse, idaho 83720
A KENNETH DUNK (208) 334-4440
Ormcror
32-7098
MC GARRY, PATRICK T.
STAR RT.

ouBois, 1D 83423 June 16, 1987

Dear Permit Holder:

LAPSE NOTICE
License Examination fee

You are hereby notified that under the provisions of Section
42=-217 and 42-218a, Idaho Code, the above referenced permit will
lapse and be of no further force nor effect on August 16, 1987,
for failure of the permit holder to submit either the license
examination {ee or an acceptable field examination report

prepared by or under the supervision of a certified water right
examiner.

Provisions of § 42-217, Idaho Code, and the Beneficial Use
Examination Rules and Regqulations provide that failure of the
pernit holder to submit either the fee or an acceptable field
examinaition report within one (1) year and sixty (60) days after
notification by the director that the submittal is due 1ls cause
for the director to reject the proof of beneficial use and lapse

the permit. The Department notifled you of the required sub-
mittal on June 16, 1986.

The lapsed permit c¢an be reinstated upon a showing of reasonable
cause for late submittal of proof of beneficial use, if you
submit to the Department on or before oOctober 15, 1987, either
the license examination fee or an acceptable field examination

report prepared by or under the supervision of a certified water
right examiner.

Enclosed is a fee information sheet that must be completed and
submitted to the Department to keep the permit in good standing.

If you have questions, please contact any office of the
Department,

Sincerely,

¥, GLEN SAXTON, Chief

Operations Bureau
Enclosure

i
i
i




« "ATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

Joha V. Evans
Goverpar

150 Shoup — Suite 15 ‘
Idaho Falls, daho 83402

(208) 525-71861
A. Kannath Dunn
Di  32-7098 )
MC GGARRY, PATRICK T,
STAR RT, i
DIrHOTSs, ID A3423

“ June 16, 1986 T !
138773

CERTIFIED MAIL

EXAMINATION FEE NOTICE
Dear Permit Holder:

Department records show that proof of beneficial use has been submitted
for the above-referenced permit, but that a field examination has not
yet been conducted to determipe the extent of beneficial use of the
water for licensing purposes,

House Bil1l 671 (effective April 4, 1986) enracted by the 1986 Idaho
Legislature requires the payment of a fee before this department can
conduct the field examination needed to issue a license confirming use
of water under the permit. This letter is notification that the license
examination fee 1s due within sfxty (60} days aof the date of this
letter. The examipnation fae informaticon sheet (enclosed) must be
returned with the fee. -

As an alternative to submitting the fee, the department will accept a
field examination report completed by a certified water right examiner :
from the private sector. If you choose to have the examination done by
a certified water right examiner, you need not submit the license
examination fee to the department, but you must within sixty (60) days
of the date of this letter return to the department, the examination fee
information sheet showing appropriate {information together with a
statement from the certified examiner to verify that you have retafned a
certified examiner to conduct the field examination. If you choose this |
alternative, a completed field examination report must be submitted

within one year of the date of this letter. You cannot later change

your decisfon to use this alternative and submit the fee needed for the

department to conduct the field examination, but you may change to

another certified examiner.

s

Certified water right examiners are licensed engineers or geologists
certified by the department to conduct water right examinations. The v
procedure for certifying examiners results from the recently enacted HB
671 and 1s befng developed at this time. A 1isting of certified water




right examiners will be available from this department when examiners
have been certified,

If your permitted use, in fact, has already been examined by the depart-
ment and you have not asked to have the examination repeated, the fee
requirement is not applicable to your permit. If you believe this is
the case, please contact the department.

The license examination fee is to oe based on the amount of water you
indicate you have developed, as listed in item 6 on the examination fee
information sheet. The amount of water on which the examination fee is
based can be less than the permitted amount, if less water has been
diverted and beneficially used, The licensed amount of water, however,
will not exceed the amount you claim on the examination fee informatfon
sheet. The enclosed license examination fee schedule shows a listing of
applicable fees.

FAILURE TO SUBMIT WITHIN THE SIXTY {60} DAY PERIOD, THE FEE OR THE
STATEMENT THAT A CERTIFIED EXAMINER HAS BEEN RETAINED TO MAKE THE FIELD
EXAMINATION, WILL BE CAUSE TO ADVANCE THE PRIORITY OF THE PERMIT ONE DAY
FOR EACH DAY THAT THE FEE SUBMITTAL IS LATE.

FATLURE TO SUBMIT THE FEE OR THE COMPLETED FIELD EXAMINATION REPORT
WITHIN A YEAR WILL BE CAUSE TQ CONSIDER THE PROOF OF BENEFICIAL USE TO
BE INCOMPLETE AND TO LAPSE THE PERMIT.

The attached examination fee information sheat and the fee may be sub-
mitted to the following department offices,

Eastern Region
Idaho Dept. of Water Resources

150 Shoup Avenue

Suite 15

ldaho Falls, ID 83401
Phone: 625-7161

Sincerely,

/&"M/:D C.o-rLd-o-vt/

RONALD D, CARLSON
Regional Manager

Enclosure




.
STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

150 Shoup, Sults 15
Gavernar ideho Falls, idaho 83402
(208) 528-7181

A. Kanneth Dunn
Director

January 18, 1934

Patrick T, ¥Mclarry
Star Woute
Dubods, TH 33423

RE: Termit Ho. 132-709%

Dear Mr. MeGarry:

We acknowledge receipt of your statement submitted as proof
of beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this Department,

A fleld examination of your system has
been scheduled for

If this time and date iz not convenient
for you, please contact this office as
soon as possible.

A field examiner will contact you to arrange
to examine your system.

If you have any questions regarding the field examination,
Please contact this office.

Sincerely,

RETTH ¢, WILSOH
8r., HRescurce Arent

HGW i ow

Fnelosure: Seinstatement Mrdoer
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GEPARTMENT (JF WATER RESOURCES

The Idaha” rtmant of Watsr Rasources will congidar this car ‘}n statamecet That Thy permit
tolderls) hu, Lomplated devalopment fo the extent thown tetow ue Permit Mo, 32~7098

Namels of Parmit Hotder:  Pabrick T, MeGapey
__Star Route, Dubois, ID 483423
e el a3 NGy TS

Satres of Water: /\\ SE\&C) N‘Q,:Ld é\ckse’_ (‘__*NC_:_E,\Q_M___._

fost Office Addrasy:

Extart of Uin: 3 Domestic
B Stockwater - ,w_‘ SO inuenber and type of ttock}
W% Irtigation bl T tacren

O Other

Massuring Dovten:  Ranuired? K5 Vs D Mo inealied? K Ve D-Ng
Acten Pare: Requlred? [ Yer D) No Instalied? U Yes I N

The shove Information ts u teue materment of the extant to which the sboave numb

ben developed.
- CNC e o

Ot ,_%%__.L'\_d_,) kﬁmm o Rerreit No
o e e S TN gy b T oA by
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“ALCULATION OF MEW PRICRITY DATE B
FROM: RITA FLECK
TO:  FLLE » - 700y :
DATE: Aoy &3, /i3
Date proof received i d ol 3 -
Proaf due - A7 it P
Number of day proof late o )
Priority date 2 /lg!’u RS G 7',{/
New priority date cjffléj -7

‘TLJ . 77,f)
J

Remarks:




{ctnher 1w, UGS

Patriclk T, Pelarry
Star Route

Uithafs, 10 H3423

(nar Mre, MoLarry:

Rer  Permit tin, 37-709

®

Encleced o a partiatly completed aratoment of henoficial ys2 nostgard.
Please be afviscd that mare information is acoded than you supplied on
the postoarn suhmitind on October 3, Y85,

Please 111 in the source of thn woter, the amount of acres being
irrirated, yonr telephone puebiey ann sian the posreard. Return the
1t tn this nttice hefore Hovember 15 to keep the permit from further
Tapsiny and advancing in priority.

If you have any ouecstions concerning yone permit, plaoase feel free fo
cantact this office. :

Stineerely,

RITA T, FLECK
SecreraryfHecords Manager

tnclosure
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T

DEPARTMENT OF WATER RESOURCES 3.7- Yo/ 8

The idaho O “*ment of Water Resources will cansider this card »
apleted development to the extent shown below ¢

holderls) has _
MNamaois) of Permit Holder: o

Poa Officy Acddryss:

Source of Water:
Extent of Llse: 11 Damesiic
W Siochwater
! N Irrigation
: L1 Ohhar

Moasuring Device:  Required? )4-\’“ L} Ne
Accony Parr: Reguired? Ul Wet LI Na

* atatamant that the permit
eriit Ny,

Tet. No.

{number of hausaholds}
{number and typa of stock!
{aeres)

Instalied? % Yes 13 No
tnstalted? 11 Yes {1 Neo

The above Information |4 a trua statoment of the extent to whith the ¢bove numbagred permit has

haen developed.

Date

:_.-_._:':‘W‘m\-\‘ ﬂﬁ&fu

Signatud
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NEPARTHENT (1F wMPERP KESUURCERS
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LTATEHOUSE
HOL3E, TDAHD H3THD
(20%) 334=44H)

MET GAKKRY, PATHECKH T,
S1hie KT,
bBupe TS, In od3a?y

Labge KIPTCOE

JCTHRKR s, 19H3
BRAR DERMLT HOLDMP:

YUY ARE HFERERY NOTIFIED THAYT UNDER THE VRUOVISTONS OF SECTION 42=2t1HA OF
THE 1RAND CURE, PERMIT NG, 472=704¢ HAS [APSED, THIS QFFICE DID NOT
RECKTVE F1THERK AN ACCERTAHLE NOTICE THAT YIU HAVE CUMPLETED THE PROJECT
{PRUQF OF BENFFICTAL UUSF)Y HY THE (GATE HEOQUILRED N YOUR PERMIT OR AM
ACCEFTANLE KFOURST FUOR AN EXTENSL(HY BF VIME,  YOU wERE PROVIDED THE PROPER
FUKKS TN MUK BROOF DUF RGQTICE FIY yuu parTend JHILY 31, 19813,

YUk PERMIT CANKOT HE RETNSTATEN UHLESS YOH SURMET THe STATEMENRY OF
HWENEFICTIAL USE fOSTCAHD OF SUMMLT AN ¢XTENSTON OF TIME REQUEST BHOWING
HFEASUNAHLE CAUSE FOK DFLAY, FITHEHR THE COMPLETKED PUSTCARD R THE
FEXTENSTUN REGUEST MUST BF HECEIVFD HY THIS CGFRFICE WITHIN SIXTY NDAYS 1t 10w
NATE OF THES LAPSE NUTICF DOr THE PEXRHIT WILL N LUNGEDR RE OF ANY Fukee oon
EFFECT,

A STATEMENT CF BENEFTCLAL USt POSTCARD AND A REQUEST FOR EXTENSTON OF TIME
Flks ARE AGAIN FNCLDSKD FOR YNDUR USE, PLEASE NOTE THAT A FEE OF $15,010
MUST ACCOMPANY AN EXTENSION (IF TI#ME REJUEST AND fHAT UNLY ONE EXTENSIUN OF
TIME CAN UE 'GRANTEDR HNLESS THE PROJECT HAS NOT REPN COMPLETED RECAUSE OF
LACK OF A NFECESSARY APPRUOVAL RY A CUVEKNMENTAL AGENCY OR BY LITIGATIUN,

”\] (_IF’ “uf‘\'L"\l(J
DL

L. GLEN SAXTON
CHIFF, DPFRATIONS HDREAU

ENCLTISURES

LGS IRF




K| Ik Lok [ L S Y Y
Ne EFARTAE T R wATRR P SUIHOE S

L T R N L R R T Y L e L L P )

-
STATHHIIUNE
Bk Gk, LDAHL 44720
(248) 333=3dau
CERTIFIRD MALL

e e 32400

DUBNLS, T didss
PRy Dby, O LCE

JUtl.y 31, 19K}
UCEAR PREALY HULDEK:

IINE ok THE COsDITIVUNS 1 APFROVAL UF YUUR WALEH HERMLL NLU, 32=TO9H

WAL THAT PRI OF THEY EATENT OF YUUKR BENEFICLAL uSkE MUsST BE SUBMIFTED TO
Fild WFFLICE ON O BEFUNE OCTIHER 01, 1943, (SkE LAST PALE DF YDUR
APPROVELD PRERMIT UR YUUK LAST AMPRUYED FXTENSJIUN KRERUEST). ENCLUOSED 15 A
POLICHBRD wHICH MAY HE USKED TO SURMLT THE KEJUIRED PRULE ,

L yurl Have ROT FIRLLY CHMPLETED y0UR PRUJECT, AND YU UK A PREVIOUS UsNER
UF THES PERMIT HAVE NOT KRECEIVED A FHION EXTeNSIUN UF TIME, YOU KAY REQUEST
AN FXEENSL DF CLME (F THE DELAY 15 FUK REASUNABLE CAUSE AS PROVIDED IN
DEUTIUN 42«204, TOAHL CUBE, 1F YOU HAVE BEKH PREVENTED FRUM PROCEEDING

HY A GUYERNPERLAL AGENCY UR DY LITLGATIUN, MURE THAH OUNt. EXTFENSIOR DF TIME
CAR HE GHKANTEL, AN EATENSION UF ¢1ME HEWORST FURM T4 ENCLUSED FUR YDIR
CUNYERN]EHCE .

EITVHER THk HENEFICLAL USE PUSPCARE UR A KEQUEST FUR AN EXTENSION OF TIME
MUS L 8k WECEIVED BY THIS DEPARTHMENT UN UK BEFURE THE ABUVE DESCRIBED PRUOF
DUy BATE, LF NEIFHER 1S RECHEIVED, Tty DEPARTEENT wILL SEND  YUOU & LAPSE
NUTICE, WEIHIN S1XTY (O} LAYS UF THE MALLING UF THE LAPSE NOTICE, 'The
PEHMLT will, NO LUNGER BE nF ANY PUHCE NUR EFFRCT,

STHCERELY,
rlra rLECK
SECHETARY /RECORDS MANAGER

ENCLUSURES
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(JPRTMER, State of Idaho
F. T,
I DEPARTMENT OF WATER RESOURCES
"5%_/59-‘? STATE OFFICE, 373 W, Franklin Street, Boise, Idaho
T '
JOHN V. EVARS Malling address:
T Siorehouse
Doise, Idaho 83720
€. STEPHEN ALLAED (208) 384-2215

October 2, 1978
Re: Permit No. 32-7008

Patrick 7. McGarry
Star Route
Dubois, Jdaho 83423

Daar Mr. McGarry:

Your approved copy of Application for Permit 15 enclosed and we direct your attention to
the conditions of approval on the fourth paqge.

Please note that a special condition requiring you to install and maintain a measuring device
at your point of diversion has been placed upon your permit. Enclosed is a letiter deseribing
the different types of measuring devices accepted by this Oepartment.

The exercise of this permit may also be affected by the court's determination of water rightu
in the case of [daho Power Company v. State of Idaho, et al., Civil No. 652237, currentiy
pending befors the District Court of Ada County.

Idahe Power officials tell us that because of Case No. U-1006-12L filed befor: the Idaho
Public Utilities Commission, Idaho Power Company is asking the District Court of Ada County

to determine whether the Power Company's water rights on the Snalte River are protected against
subsequent upstream appropriations in the waters of the Snake River and surface and subterra-
nean tributaries between Miiner Dam and Hells Canyon,

Since the use of water under your permit may affect the flows in this reach ¢f the Snake
River, the final decision in ldaho Power Company v. State of Idaho, et al. (/da County Civil
No, 62237) may determine to what extent the exercise of your permit may be subject te the
water rights of Idaho Power. While the Ada County court is examining this question, ldaho
frower Company has not iled a specific protest to your permit, However, the Departmert of
Water Resources has been advised that the Power Company is not waiving any of 1ts rights to
contest or 1imit the exercise of your permit or a subsequent license or water right. If vou
have any questions, please let us know.

Sincerely, ; !

L. GLEN SAXTON
Chief, Operations Bureau

LGS: kw
Enclosure
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% HYIAFF REVIEW - STATE OFFICE @
1. v~ Name vs. Signature 7. n/R  Place of Use for other than irrig.
2._5.0:  Source 8. v/ Place of Use for irrigation (add acres)
. . e
3.___v~ _ Point of Diversion 9. v'Property Owner at Pt'.’o’fLDiv. &

P1. of tse
4, v Amnt. & Pariod of Use . MR
10.__ ok Map

v
e 7580 Fee & Rec't. No,
12t Coment Ad

5. V" Descrip. of Diverting Wrks.,
6. S Time req. for Proof of B/U

Copies Sent To:

__¢+__ldaho Health Department P & U.S.F.3,
Idaho Fish & Game Dept. Dept. of Lands
A Bureau of Land Management E)the»;-2 :J«\‘E-lz MASTER

Mo Teaprat ..;.fi-.

Dam Safety Information W/a {Goes tn Permit Section)

Check:

Critical G.W. Area yes v’ no

Other rights on same land M

p/mthdrawﬂs of all protests received _ yes no
Conditions:
Mo
ID Power Co. Letter - Snake R. _j)m Meas. Dev. or Sc. Meas. Whg
1D Power Co. Letter - G.W. & Tribs. es Totalizing meter Mo
Snake River Condition_u'e Supplemental__{)g
Payette River lLetter )y Right-of-Way Cond. Yes
Priority Date __7-25-718 Watermaster Cond._ Yes
Wtr. Dist No._32ec
Water Quality #16 Meas. Dev. Cend. for apps within
Y a Water Dist.
Water Quality #10
intrastate ___ Interstate

S

57 Reviewer

Yro/12 i

Date




RECOMMENDED
CONDITIONS OF APPROVAL

1. For licensing purposes a scientific measurement of the diversion

rate of the system as it is normally operated shall be provided by either
properly installing an approved type of measuring device or by having a
professional engineer certify the rate of diversion to the Department prior
to submitting proof of beneficial use of water.

A measuring device of a type approved by this Department shall be
permanently installed and maintained as part of the diverting works.
(70 BE USED WITH THE WATERMASTER CONDITION ONLY)

3. Measuring devices of a type aﬁproved by this Department shall be
permanently installed and maintained at the point of diversion and the
point of effluent descharge.

4. The rate of diversion of water for irrigation under this permit )
and all other water rights on the same land shall not exceed 0,02 cubic
feet per second for each acre of land.

5. The issuance of this permit in no way grants any right-of-way or
easement across the Tand of another.

(E;) Use of water under this permit is subject to control by the watermaster
of State Water District No.32 &, ﬁé; St %z Conge . R

7. The maximum rate of diversion shall not exceed cubic feet per
second,

8. The permit shall not be assigned or sold without first securing the
written approval of the Department of Water Resources.

9. This permit cannot be assigned, mortgaged, or conveyed without complying
with Section 42-208, Idaho Code. :

10. Return water shall be treated to “nsure that the effluent meets {interstate)
(intrastate) stream water quality siandards.

11. Settling ponds shall be installed which are capable of reducing the silt
Toad in the return water to such a level that the quality of the waters of
Creek will not be impaired for other beneficial

users,

12. Use of water under this permit is supplemental to all existing water rights
with the same purpose and place of use.

i3. The proposed well shall not be drilled within feet of another well,

14. The permit holder must cbtain adequate supplemental water for the frri-
gation season that notural flow is not available.

15. Water shall not be diverted under this permit unless the fiow of the Snake
River at the U. S. Geological Survey stream gaging station at Murphy exceeds
3,300 c.f.s. and at Weiser exceed 4,750 c.T,s.

16. That should the use of the water on this permit reduce the quality of )
water available to prior water rights and make it unusable to satisfy the prior
appropriations, then the diversion under this permit must cease,

17. There is not sufficient water available in the River and
tributaries that is not appropriated by prior water rights.

18. OTHER

i




fuqust 21, 1978

RE: Application Ho. 32-7098 - Patrick T. McGarry

Standard Journal
Dox 10
Rexbhurqg, Id-ho 083447

fentlemen:

Would you pleasz submit an affidavit of publication and
certified £i11 in connection with the ahove referenced
annlication. The legal notice was to have heen published
in your paper August 3 and August 10, 1974.

Your cooheration in this matter is greatly apnreciated.

Very truly vours,

Donna Henriques
Secretarv




July 27, 1978

Standard Journal
Box 10
Rexburg, Idaho 83440

Re: APPLICATION FOR PERMIT 32-7098 McGARRY

Gentlemen:

Enclosed you will find a leoal notice which we wish to have published once a week
for two consecutive weekly Issues of your newspaper. We have inserted the publica-
tion dates allowing time for vou to submit us a galley proof for review before
publication.

After sending us a 9alley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publicatfon. If you cannot publish the notice on the
proposed dates, pleasa contact us immediately.

An affédavit of publication must be submitted to the Department along with the
publication bill. '

Yery truly yours,

RSNALD D. CARLSOH
Supervisor
Eastern Regfon Bill submitted G 1.2 by AL

RDC: bp

Enclosure: Legal Hotfce (1)

o A
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NOTICE OF APPLICATIC.! FOR WATER PERMIT -

. patrick T. McGarry, Dubcis,ldaho
Notice is hereby given that

7-25-78 R
has on submitted Application No.32 7098

for a permit to appropriate 4.30 cubic feet per second %ﬁ%&?*ﬁ@éﬁ*&éﬁ*&ﬁé&ﬁ

Medicine Lodge Creek tributary to sinks

of water from
headgate and diteh

by means of

, HE%SCY, Sec. 25, T. 1IN, R, 34E, B.M., Clark County;
within the

April 1 to wyov. 1
to be used from P o wo

irrigation of 240 acres

for

HWh, WLSEY, Sec. 32, T. T1d. R. 25k, B, M.
within the

If issued, this permit will be subject to ali prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Linceln Reoad, Idaho Fal}s, Tdaho, 83401 on or before
August 21, 1978

C. STEPHEN ALLRED

Director

St rd Journal, Rexburg, ldaho
Published in the andard Journal 9

Aug. 3 Aug, 10, 1978
on ' and

1 e RN SR TV ST




July 27, 15978

RE: Application for Permit Mo. 32-7098 McGarry

Mr. Don Sheaton, Hatermaster

Dubois, ID 83423

Dear -Mr. Shenton:

We are enclosing a copy oFf an anplication that may be of intarest to vour
District. Please reviaw the application and 1F you have any comments, submit
them to ovr Department as soon as possible. The last Jate of protest is
August 21, 1978, and we are required to take final action shortly thereafter.
If we may be ot further assistance, please feel free to ceontact us.

Very truly vours,

RONALD D. CARLSOM
Supervisor
gastern Regfion

RDC:bp

Encliosure




DEPARTMENT OF WATE% RESOURCES

- STAFF ANALYSIS - .

Item Inirlal Date

(&)} /o 4
(2) i ¥

(3} v v

(&) i

{(5) "

.
(8) "
DMl
®

(9 # ”
(10}
(11) < T 12.79
an A - 120

an Syl %’ég
(14) é’ﬂ(!: ff‘/grf

(15) Distriu_MM/

el

E)

Application No. = o tnir., .

/
(cu;uanource
__t - Point of Diversien

¢ __County
4 Y Quentity of Water and Period of Use

'_Description of Diverting Works
‘ ,é Time requivred for B/U of water .
y_Place of Use nr Acres Irrigated -
v Map

§ Signature

\ Fee

-l

In form to receipt_ 7 <.

Send Copies to:
Idoho State Health Department
Idaho Fish and Game Department
Zurean of Land Management
T Sl b
Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
Request Information from Applicant

In form for advertising 5. 3.

Platted on Map No. 459 Swed/”
Located within Water Dimtrict No.22-C

Critical groundwater area: yes ne _
Groundwater levels:
Declining, Stable, Increasing

{comment)

Other rights on the same place of USE/%..‘_'( frsfedd,

Comments:

Affidevit of Publication received(date) ‘!/‘/-e'/qg

Final date for protests 3 ~ 22
Protests received: yes /no -

All requested information received from agencies or
applirant: yes no

Action recommended:

w ___Approve Deny

7,
/éAZEiProposed Priority

Reascn for Redvction

Measuring device required

See attached sheet for other conditions of
approval ;i

i~ No special conditions for approval

-

Ry > B ')‘(_,/ Dﬂte_TZf//zf/;;"




? .

The REXBURG STANDARD and

The REXBURG JOURNAL
REXBURG, IDAHO

b4
Affidavit of Publication

STATE OF IDAHO
County of Madison 5s-

I, Bruce Perter e
being first duly sworn, depose and say,
that | am the printer of THE REXBURG

Jeurnal | a newspaper printed and
published weekly at Rexburg, Madison
County, |dahe; and | do sclemnly swear

thatthe  water Permit Ne,
32-7098

a copy of which notice aﬁpes}s attached
hereto, was published in the regular and
entire issue of said newspaper, and not in

any supplement issue thereof for two
consacutive issues, the first publication hav-

ing been made on August 3, 1978

and the last publication having been made

on  August 10, 1978

Further, that said newspaper is one of
general circulation in said county; that it
is a legal newspaper, conforming to legal
specifications under the idsho Statutes; that
it has at ieast two hundrad bona fide sub-
seribers living within the county of publica-
tion; and thst it has been continuously and
unintarupledly published in said county dur-
a period of seventy-eight consecutive weeks
prior to the first iewtronof the said not-
ice.

[ W A ]

Subscribed to and sworn 1o bafore me

this st 11 l% i
Y/
Motery Pubtic.

My commission expires 1ife

(SEAL}

1 1876

el

Ll dfig



