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STATE OF _IDAHO _ 43"
D

OFFICE OF STAT. ENGINEER e
| -_—

»

Certificate No. 52, Authorizing transfer of water right.

Permission is hersby granted JAKES B.HITT, of Malta, County of Cassia, State :0of Idsho,
to transfer the point of diversion and place of use of sixty (60)inches of the waters of

Cagsia Creek from the point at which said waters are now diverted, i.e., Southeast quarter

of Northwest quarter (SZ4 IW4) section 24, township 13 South, Range 26 East of Boise Meridian,
.50, be used upon the East half of southeast quarter (B2 SE4) Section 13, and East half of north-
east quarter (E2 TB4) secticn 24, Township 13 South, Range 26 Rast of Boise Meridian, to a

point in the southwest corner of the southwest quarter of northwest aquarter ( SW4 IW4) section

24, townsliip 13 solith, Range 26 East of Boise Meridian, and used upon the following traect:

Southeast quarter of northwest quarter { SE4 BW4) and North half of southwest quarter (N2 5W4)

Section 13, township 13 South, Range 26 East .of Boise Meridian.
The water right appurtenant fto the above descrived lands was adjudged by decree, dated

March 13,1909, of E.A.Walters , Judge of the Fourth Judieial District of the State c¢f Idaho,

an,

in ani for Cassia County, in the matter of George M.Scott, eti.al. plaintiffs vs. Andrew G4

in the following words:

et.al.,defendants,
| FokoksokkkdokkoR Rk Rk RKRE T TS ORDERED, ADJUDGED ARD DECREED
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That the plaintiff, James Hitt, be and he is horedby
awarded the use of the undecreed water hersinafter stated

from the waters of Cassia Creek in each year, to-wit: One
to be measured under & four inch

hundred inches of water,
pressure at the place of diversion for the irrigetion of the
lands described in the findings of fact, gaid right to date
from April 1s1,1894,

;IH WITFESS WHERECF , I have herounto set my hand and affixed the seal cf my office at

Boise,Idaho, this eightcenth day of July, A.DV1ONG.
_Db.G,Mertin

State Engimer




SECOND DIVISION

JAMES MCMILLAN, COMMISSIONER
TWIN FALLS, IDAHO
1910

Decreed Water Rights

CASSIA CREEK

IN THE DISTRICT COURT OF THE
FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO

' ' IN AND FOR

CASSIA COUNTY

_ DECREE.

George M. Scott, Nevin Macfarland, H. K. Bigler, John
Livingston, John Darrington, Joseph Udy, R. IC. Les-
sey, B. 0. Barker, 8. H. Barker, W. J. Cole, . Louns-
bury, Charles Telfer, . D, Whitaker, Thomas T'uylor,
Jr., Ephraim W. Bayliss, I. J. Neddo, B. P. Hall, Rob-
ert Hutchinson, T. K. Smith, L. M. Condit,J. 8. Condit,
M. C. Udy, A. Condit, W. H. Robertson, G~ W. Shan-
gles, Russell Hitt, Joseph 8. Hutchinson, W. H. Parke,

filiwr L kED
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Robert Wake, F. W. Parish, George 8. Hudfield, Da-
vid Hubbard, A. Condii, Jerusha L. Swmith, James
Hitt, Dee Keithley, J. W. Hepworth, O. L. Beecher, K.
L. Rice, Serah (tfamble, and James M. Darby,

Plaintiffs,
8.

Andrew Glenn, O, A. Brewerton, Henry Brewerton, 1. H.
Parish, C. F. Beeccher, D. H. Ward, A. Taylor, A. F.
Hoegland, David Ward,; John Ottley, W. Rasmussen,
Fred Ottley, Blizabeth Taylor, Cynthia Ward, Lucin-
da Beccher, E. F. Homer, Jr., Thomas Robinson, Or-
wille Beecher, Ed. Conant, Frank Allen, Williom Rob-
insow, . Homer, James Glenn, John Boulware, Sarah
Boulweare, James Hitt, Janc Hitt, Charles 8. Gamble,
A. M. Beecher, Thomas Taylor, Sr., Hyrum Parke,
Alonzo Parish, R. L. Rice, 0. M. Olson, W. K. Perry,
Apollis Toylor, Merritt Beecher, B. A. Beecher, 0. I
Beecher, L. H. Sweetser, W, MacFarlend, Solomon
Woodland, A. Drabble, L. I.. Howell, A. E. Bayliss,
M. F. Kossman, Mrs. M. A, Parke, H. M. Condit, W,
K. Eice, George Hepworth, William Horn, John Os-
terhout, Clerence Perke, A. J. Barker, Hugh Pettin-
gill, Sweetser Company, o corporation es receiver of
the bankrupt cstete of L. H. Sweetser, and J. D. Doo-

ley,
Defendants.

This canse having this day been brought on to be heard
upon the complaint filed herein taken as confessed by the
defendants, Andrew Glenn, C. A. Brewerton, Henry Brew-
erton, R. H. Parish, C. ¥. Beecher, David H. Ward, A.
Taylor, A. F. Hoagland, David Ward, John Ottley, W.
Rasmussen, Fred Ottley, Elizabeth Taylor, Cynthia Ward,
Lucinda Beecher, E. F. Homer, Jr., Thomas Robinson, Ed.
Conant, Frank Allen, William Robinson, E. Homer, James
(ilenn, John Boulware, Sarah Boulware, James Hitt, Jane
Hitt, Charles 8. Gamble, A. M. Beecher, Thomas Taylor,
Sr., Hyrum Parke, Alonzo Parish, O. M. Olson, W. E.
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Perry, Apolis Taylor, Merritt Beecher, . A. Beecher, O.
I*. Beecher, L. H. Sweetser, W. MacFarland, Solomon
Woodland, A. Drabble, L. L. Howell, A. E. Bayliss, M. F.
Kossman, Mrs. M. A. Parke, H. M. Condit, W. K. Rice,
George Hepworth, William Horn, John Osterhout, Clar-
ence Parke, A. J. Barker, Hugh Pettingill, whose default
for not answering thereto has been duly entered, and the
Court having heard the evidence and the testimony of the
witnesses and proofs offered upon said hearing, and being
fully advised of the law and the facts in the premises, and
having made and filed a finding of facts and conclusions
of law and the decision thereon in writing, and having been
duly rendered by the Court, which are now on file in this
cause, wherein judgment was awarded in favor of the said
plaintiffs against all of the defendants, it is ORDERED,
ADJUDGED AND DECREED:

1. That the Plaintiff, George M. Scott, be and he is here-
by awarded the use of the undecreed water herinaftr stated
from the waters of Cassia Creek in each year, to-wit: One
hundred fifty-two inches of water, fo be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894,

2. That the Plaintiff, Ephraim W. Bayliss, be and he is
liereby awarded the use of the nndecreed water hereinafter
stated from the waters of Cassia Oreek in each year, to-
wit: One hundred inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894.

3. That the Plaintiff, I. J. Neddo, be and he is hereby
awarded the use of the undecreed water hereinafier stated
from the waters of Cassia Creek in each year, fo-wit: One
hundred thirty inches of the water, to be measured under
a four-inch pressure at the place of diversion for the ijrri-
gation of the lands described in the findings of fact, and
said right to date from April 1st, 18094,

4, That the Plaintiff, E. P. Hall, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the waters of Casgia Creek in each vyear, to-wit:
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Kighty inches of water, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894,

5. That the Plaintiff, Robert Hutchinson, he and be is
hereby awarded the use of the undecreed water hereinafter
stated from the waters of Cassia Creek in each year, to-wit:
Lighty inches, to be measured under a four-inch pressure
at the place of diversion for the irrigation of the lands de-
scribed in the findings of fact, and said right to date from
April 1st, 1894,

6. That the Plaintiff, T. K. Smith, be and ke is hereby
awarded the use of the undecreed water hercinafter stated
from the waters of Cassia Creek in each year, to-wit: Sixty
inches of the water, to he measured under a four-inch pres-
gure at the place of diversion for the irrigation of the lands
described in the findings of fact, and said rlght to date
from April 1st, 1894,

7. That the Plaintiff, I.. M. Condit, ‘be and he is hereby
awa,rded the usge of the ‘undecreed water hereinafter stated
from the waters of Cassia Creek in each year, to-wit: One
hundred inches of the water, to be measured under a four-
inch pressure at the place of diversion for the irrigation of
the lands described in the findings of fact, and said right
to date from April Ist, 1894

8. That the Plaintiff, J. 8. Condit, ‘be and he is hereby
awarded the use of the undecreed \VﬁtLI‘ hereinafter stated
from the waters of Cassia Creek in each year, to-wit: One
hundred twenty inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894,

9. That the Plaintiff, M. C. Udy, be and he is hereby
awarded the use of the undecreed water hereinafter stated
fromn the waters of Cassia Creek in each year, to-wit: One
hundred and sixty-seven inches of the water, to be meas-
ured under a four-inch pressure at the place of diversion
for the irrigation of the lands described in the findings of
fact, and said right to date from April 1st, 1894

10. That the Plaintiff, A. Condit, be and he is hereby
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awarded the use of the undecreed water hereinafter stated
from the waters of Cassia Creek in each year, fo-wit:
Kighty inches of water, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894,

il. That the Plaintiff, W, H. Robertson, be and he is
hereby awarded the use of the undecreed water hersinafter
stated from the waters of Cassia Creek in each year, to-wit:
Oxne hundred inches of water, to be measured under a four-
inch pressure at the place of diversion for the irrigation of -
the lands described in the findings of fact, and said right
to date from April 1st, 1894,

12. That the Plaintiff, G. W. Bhangles, be and he is here-
by awarded the nse of the undecresd water hereinafter stat-
ed from the waters of Cassia Creek in each year, to-wit:
Eighty inches of water, to he measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894,

13. That the Plaintiff, Russell Hitt, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the waters of Cassia Creek, to-wit: Eighty inches of
water, to be measured under a four-inch pressure at the
place of diversion for the irrigation of the lands described
in the findings of {act, and said right to date from April
1st, 1894, .

14. That the Plaintiff, Joseph H. Hutchinson, be and he
is hereby awarded the use of the nndecreed water hereinaf-
ter stated from the waters of OCassia Creek in each year, to-
wit: Forty-five inches of water, measured under a four-
inch pressure at the place of diversion for the irrization of
the lands described in the findings of fact, and said right
to date from April 1st, 1854.

15. That the Plaintiff, W. H. I"arke, be and he is herchy
awarded the use of the nndecreed water hereinafter stoted
from the waters of Cassia Oreek in each vear, to-wit: Sev-
enty-five inches of water, to be measured nnder a four-inch
pressure at the point of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894,
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16. That the Plaintiff, Robert Wake, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the wafers of Cassia Creek in each year, to-wit: One
hundred twenty inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894,

17. That the Plaintiff, F. W, Parish, be and he is hereby
awarded the use of the undecreed water hereinaffer stated
from the waters of Cassia Creek in each year, to-wit: One
hundred thirty-eight inches of water, to be measured under
a four-inch pressure at the place of diversion for the irriga-
tion of the lands deseribed in the findings of fact, and said
right to date from April 1st, 1894,

18. That the Plaintiff, Nevin Macfarland, be and he is
hereby awarded the use of the undecreed waters hereinaf-
ter stated from the waters of Cassia Creek in each year,
to-wit: Ove bupndred twenty inches of the water, to be
measured under a foup-inch pressure at the place of diver-
sion for the lands described in the findings of fact, and said
right to date from April 1st, 1894,

19. That the plaintiff, H. E. Bigler, be and he is hereby
awarded the use of the undecreed waters hereinafter stated
from the waters of Cassia Creek in each year, to-wit: Nine-
ty inches of the water, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
. date from April 1st, 1894,

20. That the Plaintiff, John Livingston, be and he is
hereby awarded the use of the undecreed water hereinafter
stated from the waters of Cassia Creek in each year, to-
wit: One hundred and nineteen inches of water, to be
measnred under a four-inch pressure at the place of diver-
sion for the irrigation of the lands described in the findings
of fact, and said right to date from April 1st, 1894,

21. That the Plaintiff, John Darrington, be and he is
hereby awarded the use of the undecreed waters hereinaf-
ter stated from the waters of Cassia Creek in each year, to-
wit: Beventy-nine inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-

P
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tion of the lands described in the findings of fact, and said
right, to date from April 1st, 1894,

22, That the Plaintiff, Joseph Udy, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the waters of Cassia Creek in each year, to-wit: One
hundred sixty-four and one-half inches of water, to be
measured under a four-inch pressure at the place of diver-
sion for the irrigation of the lands described in the findings
of fact, and said right to date from April 1st, 1894.

23. That the Defendant, R.. K. Lessey, be and he is
herehy awarded the use of the undecreed water hereinafier
stated from the waters of Cassia Creek in each year, to-wit:
Twenty-four inches, to be measured under a four-inch pres-
sure at the place of diversion for the irrigation of the lands
described in the findings of fact, to date from April 1st,
1894.

24. That the Plaintiff, B. O. Barker, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the waters of Cassia Creek in each year, to-wit: One
hundred inches of water, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894,

25. That the Plaintiff, 8. H. Barker, be and he is hereby
awarded the use of the undecreed water hereinafier stated
from the waters of Cassia Creek in each year, to-wit: One
hundred ten inches, to be measured under a four-inch pres-
sure at the place of diversion for the irrigation of the lands
described in the findings of fact, and said right to date
from April 1st, 1894,

26. That the Plaintiff, W. J. Cole, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the waters of Cassia Creek in each year, to-wit: For-
ty-five inches of water, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands deseribed in the findings of fact, and said right to
date from April 1st, 1894

27. That the Plaintiff, A. Lounsbury, be and he is hereby
awarded the use of the undecreed water hereinafter stated
from the waters of Cassia Creek in each year, to-wit; One
hundred forty inches of the water, to be measured under a
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four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April ist, 1894.

28. That the Plaintiff, Charles Telfer, be and he is here-
by awarded the use of the undecreed water hereinafter
stated from the waters of Cassia Creek in each year, to-wit:
One hundred ninety inches of water, to be measured under
a four-inch pressure at the place of diversion for the irriga-
tiop of the lands described in the findings of fact, and said
right to date from April 1st, 1894,

29. That the Plaintiff, E. I), Whitaker, be and he is here-
by awarded the use of the undecreed water hereinafter
stated from the waters of Cassia Creek in each year, to-
wit: One hundred thirty-five inches of water, to be meas-
ured under a four-inch pressure at the place of diversion
for the irrigation of the lands described in the findings of
fact, and said right to date from April ist, 1894

30. That the Plaintiff, Thomas Taylor, Jr., be and he is

hereby awarded the use of the nndecreed waters hereinaf-
ter stated from the waters.of Cassia Creek in each year, to-
wit: Three hundred seventeen and one-half inches of wa-
ter, to be measured under a four-inch pressure at the place
of diversion for theirrigation of the lands deseribed in the
findings of fact, and said right to date from April 1st,
1894. .
31. That the Plaintiff, George 8. Hadfield, be and he is
hereby awarded the use of the undecreed water hereinafter
stated from the waters of Cassia Creek in each year, to-
wit: Two hundred inches of water, to be measured nwnder
a4 four-inch pressure af the place of diversion for the irri-
gation of the lands described in the findings of fact, and
said right to date from April lst, 1894, .

32, That the Plaintiff,” David Hubbard, be and he is
hereby awarded the use of the undecreed waters hereinaf-
ter stated from the waters of Casxia Creek in each vear, to-
wit: Sixty-four inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of falt, and said
right to date from April 1st, 1894,

33%. That the Plaintiff, O. L. Beecher, be and he is herchy
awarded the use of the undecreed water hereinafter ztated

L
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from the waters of Cassia Creek in each year, to-wit: One
hundred fifty-four inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894. '

34. That the Plaintiff, R. L. Rice, be and he is hereby
awarded the use of the undecreed water hercinafter stated
from the waters of Cassia Oreek in each year, to-wit: For-
ty-three inches of water, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894

35. That the Plaintiff, Jerrusha L. S8mith, be and she is
hereby awarded the use of the undecreed water hereinafter
stated from the waters of Cassia Creek in each year, to-
wit: Fifty-five inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894,

36. That the Plaintiff, James M. Darby, be and he is
hereby awarded the use of the undecreed water hereinafter

stated from the waters of Cassia Creek in each year, to-
wit: TForty-five inches of water, to be measured under a
four-inch pressure at the place of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894.

37. That the Plaintiff, James Hitt, be and he iz hereby
rarded the nse of the undecreed water herein after stated
om the waters of Cassia Creek in each year, to-wit: One
tundred inches of wafer, to be measured under a four-inch
pressure at the place of diversion for the irrigation of the
lands described in the findings of fact, and said right to
date from April 1st, 1894,

38. That the Plaintiff, Sarah Gamble, be and she is here-
by awarded the use of the undecreed water hereinafter
stated from the waters of said Cassia Creek in each year,
to-wit: Fifty-five inches of water, to be measured nnder a
four-inch pressure at the point of diversion for the irriga-
tion of the lands described in the findings of fact, and said
right to date from April 1st, 1894,

39. That the Plaintiff, L. A. Condit, be and he is hereby

a.
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awarded the use of the undecreed waters hereinafter stated
from the waters of said Cassia Creek in each year, to-wit:
One hundred and twenty inches of water, to be measured
under a four-inch pressuve at the place of diversion for
the irrigation of the lands described in the findings of fact,
and said right to date from May 1st, 1206.
© 40. That the Plaintiff, J. W. Hepworth, be and he is
Irereby awarded the use of the undecreed water hereinafter
stated from the waters of said Cassia Creek in each year,
to-wit: One hundred and sixty inches of water, to be meas-
ured under a four-inch pressure at the place of diversion
for the irrigation of the lands described in the findings of
fact, and said right to date from May 29th, 1907. '
41, That the Plaintiff, Dee Keithley, be and he is herehy
awarded the use of the undecreed water hereinafter stated
from the waters of said Cassia Creek in each year, to-wit:

‘One hundred and sixty inches of water, to be measured un-

der a four-inch pressure at the place of diversion for the ir-
rigation of the lands described in the findings of fact, and
said right to date from October 1st, 1905.

That the irrigation season is held to begin cn the fivst
day of April and to end on the first day of October, at
which date all water is to be turned into the main river, ex-
cept as may be directed and determized to be necessary by
the water master for domestic and stock purposes.

That each appropriator under and by virtue of this de-
cree is hereby required, as far as practicable, to measure
the water herein awarded to him according to the decree
heretofore rendered in the action of James M. Darby et
al. vs. H. D, Jones et al.

It is further considered, ordered, adjudged and decreed
that when the waters appropriated are not needed for use-
ful and beneficial purposes all water shall be turned into
the stream and allowed to go dowa to the next appropria-
tors needing it.

It is further considered, ordered and adjudged and de-
creed, that at the close of the irrigating season on October
the first of each year, the water master shall visit all head-
eates and shall so arrange and fix them as to give to each
ditch such amount of water as in his judgment the appro-
priators using therefrom actuaily require for domestic and

L
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stock purposes during the winter, but each appropriator
may take water earlier in the spring for irrigation than
Apml 1st if he 80 desires.

It is further ordered, adJudfred and decreed that each of
the appropriators ta]\e the water in the order and at the
dates of their said claims; that each is entitled to the
whole of his appropriation before any subsequent appropri-
ator is entitled to any; and that appropriators upon the
same date and of consequent and equal dignity take as ten-
ants in common in proportion to the amount of water
awarded to each.

It ig further ordered, adjudrred and decreed that the
clerk’s costs and d1sbursements in this case shall be pald
by each party in proportion to the amount of water in
which he is adjudged to receive by virtue of this decree.

It is further ordered, adjudged and decrced that each
party pay his own witnesses’ and attorney’s and sheriff’s
fees and none shall have the right to tax the costs against
another.

EDWARD A, WALTERS, Judge.

Dated this 13th day of March, 1909,

Filed March 13, 1909.

STATE OF IDAHO, }
)

County of Cassia,

I, Joseph Y. Haight, Clerk of the District Court of the
TFFourth Judicial District of the State of Idaho, in and for
Cassia County, do hereby certify that the foregoing is a
full, true and correct copy of the decree in an action enti-
tled George M. Scott et al.,, Plaintiffs, and Andrew Glenn
et al.,, Defendants, the original of which is now on file in
my office.

IN WITNESS WHEREOF, I have hereunto set my
hand and affized the official seal of said court, at Albion,
Idaho, this 10th day of June, A. . 1910.

(Seal) JOS. Y. HAIGHT,
Clerk of the District Cowrt.
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Re: ?r@narqrﬁad water right
~ No. 52,

¥rd, Jane L. Hitt, . |
mlta’ Iidﬁho- -

Dear Madam:

In Mr. Riblett's letter of June 2, in\qu:ury wa.8
wade ae to whether the watsr transfegred undst earhhc&te o trans-
forred water right ¥o. 53 wag the water ewarded in the case of J. M.
Party, et al Plaintiffs ve, B, B, Jensz et &l DNefundants, commonly
known as the Stockslagsr decree, or the watsr anarded by the Walter's
decree in the case of George M. Scof at &l f’lainti’fs vs, Andrew
Glenn, 6t al Dofsndents.

The application Ter transfer and likewiss the certl-
ricata of transferred waler right, both specifically atate thal the
water which is ®ought te be tcesnsferced, snd by viriwe of the certi-
fieate was tranaferred, is 80-ingheg ef that ceptain right decreed fo
James B, Hiti by deeres of Judge ¥, 4. Welbers, in ibs case i Seorge
M. Seott, st al, Plaimtiffs, va. Andrew 8lomn, Defemdents, said dscree
bearing date of March 13, 139092,

There is no uncerteinty as te which right was tcans-
ferraa, regardless of the uncertminiy there mey te in the minds of the
parties intereshed, as to which right they wanied o, or thought they
414, tepansfer. -

Yery tiuly youra,
Directer of Vater Ramur:ﬁ:—as.‘

GRG-H
ce- Fpnnk Riblett.

[WTHOHIIW

Al P
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Malte, Cassia Co. Idaho. ™
June 2nd, 1924,

Hon. W.G.Swendsen
Commissioner of Reclamation,

Boise, Idaho,---

Degr Sir ﬂ?

In Re, transfer of water from ---
James B,.Hitt and Jane Hitt to

Albert J,Petersen and Laurs L,Petersén. '
Waters of Cassla Creek,Cassia County, idaho.

‘T am sorrg“to‘botﬁér'yOu aﬁain but one of the Hitt family called
in and read your letter of May I7th. and the attached copy Of====
Certificate No,52--authorizing transfer of water right, ----w-e--
The lands referred to in this certificate ,to-wit: E & SEX Sec,I3-
and E 5 NE¢ Sec, 24--Tp, I3 S.R.26 E.B.M. were khe embraced inthe
Desert Land Entry of Bennett C. Hitt who evidently made proof and
recelved a final certificate from the U,.S.Land Office and in thee«--
case of J.M.Darby et al Plaintiffs vs, E,D,Jones et al Defendants---

in the Decree rendered by C.0.3tockslager Judge of the Fourth Judicis®

District Dated ,September 30, I895 -- Section 2I was avarded «-s-=o--

90 inches of the waters of Cassia Creek to date from March 31st. 1886.?

Bennett C,Hitt afterwards sold this land and appurtenances to-=~---==-=

James B.Hitt-- who afterwards was awarded by decree of Judge E.A.Waltex
of sald Judiclal District and dated March I3, 1909 ,-in the matter of

Heorge M.Scott , et al Plaintiffs Vs.- Andrew Glemn et el,-Defendants

100 Inches of the waters of Cassia Creek - to.-date from April Ist.---~
1894,-- Now then iksemg these people are wondering whether it ig not
possible that this ix transfer of water to the Petersens wes not----
besed upon the earlisr deckee to B, C. Hitt--by Judge Stockslager---
which may have been overleeked in the seareh and the transfer thought
to be based upon the later decree by Judge Walters,--==-=-wecccocca_--
Thes people are anxious t& Know about this and are willing to pay
gome fees to make sure where they are before taking any steps for =---
any other transfers which may not be necessary. So better charge them

something and perhaps they can be satlisfied that they have all the-- -

informatlon ,--~=----=scec  ceccceon aceoaoo --Sincerely Your's,
. rank Riblett-= FRotaAry PubIit
ﬁﬁ’ : U.5.Commissioner--etec,~=v--
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May 9, 1910.

Be tramafer - L

lﬂ'o 0. R- H&lﬂ_;‘
Alblon, Idaho.
Sir:=-

Yowr letter of the Zrd inet. has jJust been referred to me upon my
return home. In reply would say that it is not necessary that these
publication notices be signed hy me, personally. The notice 18 sent ouf
by the water commlssionez and 1t 1s not necessary that same be sent to this
office for my signature. _

- ‘Téz-y truly yours,

Stats Englreer.

Byl..

m’unun“mw
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STATE OF IDAHO,

COUNTY OF CASSIA.

lotice of Proposed Traasfer
Water Right.

. Notice is hereby given that James B. HIt{
be Malta, Idaho, has applled 1o tne State Kn- |

ginger of the State of Idaho for a certificate 1.

yuthorizing him to tronster the use of sixty
inches of the water of Cassia Creek [rom the
[and upor which [t 15 now used, i. e. E¥4 5B}
sec, 18 and EX NE} Sec 24 township 13 south
range 6 east 1. M., to the following doserid
ad tract: SEY NW4 and NEX SWi and
W of SW4 of section 13 south range 26
<ast B, M. And that, on the 11th-day pf-June
JA, DL 1910 at 2 o'clock, In the Sheriff's office

4t Alblon, Cassia County. Idaho, befote the [

Vater Conmmissioner of 1his Division, or his
.uthorized pgent. O, R. Hale, the opportutii-
«y will be glven {o uny and all persons to ap-
‘pearand present for his consideration any

reason o reasons why a certificate should |

not be {s8ued authorizing such a transfer,
Futll details of the proposed transfer may
he obtained from Wm. H, Robertson, Water

“afaster of sald stream. D, G. MARTIN,
39-34 State Englneer.

. .

of}
|

AFFIDAVIT of PUBLICATION

$S.
[{.% % R ~Losblishew Forenian, of the Albion

Nugget, a weekly newspaper of general cireulation, published once each

week at Albion, Cassia Comily, ldaho, do solemnly swear that a copy of the
notice attached herelo and which is wmade a pari of s affidavii. and a
part of the proof of publication,

e,
2y ©
/&2

¥ and entive issue of every uumiber and wot i any supplement thereof.

was published i said newspaper for

comsecutive weeks, commencing willh e issue daled

with  the  issue dated

;2020 and  ending

L

; 101 ©, that sard noiice was published in ihe reg-

and  thal said newspaper has been published for wmore than fiftv=two conse-

cutive weeks priov fo date of first publication of saff (LopRe)
.L,/ (‘ 7

L]
Sf{z;bscm'bed and swor {

7 :Li_ day of

-

CcedE ENGINECR

T

xz
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T 77 - State of Idaho, to wit:-East -half-of-the South-east-gquarter-of-Sec r~13}é\n{;2@'—;$l='_lé:;

Form 201, ' I i
-

HApplication for Cranster of (Qater Right.

State of Jdaho, -
. 58

e e , being first duly sworn, deposes and says: -
Phat his name is__.__James B, Hi€t ; that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffice address is
Malta, Cassia County

oL, LASSIA Lounty, ldand ... cmr e FETEe

That he is the owner and ﬁsing a certain \}réltel; vight of___sixty inches . ___________ of the
waters of . ______________ Cassida Creek .
County of______ Cassla _______._____________ , State of Idaho, decreed to__ James B. Hitt _ _
_________________________ by decree of Judge_.__Eo Ay Walters ____________________ of the
_“___F:g':x_z‘_’t:}_:l. ___________ Judicial District of the Btate of Idaho, in and for the County of_gf'igf_j:a__
e , in the case of__Geol'ge M. Scott, et.al. Vs L_AILQ-Z-‘_QW_.-_.;_

N
-

=

wi-the-Statsof Tdaho, dated—————————————————————— 4, for the purpose .of ifriga;ﬁ.ng_jhé <

— —

following described lands situate, lying and being in the County of___QQ_Qﬁg-P_______.q_f’_i'_:_‘z_‘—‘__::ai“nd

Lo

East half _of the North east. guarter of Sec._ 24 in Tp,.13.South. Range -28
East_of the Boilse Meridlan ____________________. e e e

. f‘ e __._..,..__\
________________ % ____________.______________andis the perjon H@@a%eie‘hﬁt{f cn th , cor

poration) to whown such right so issued, or has become the ownerithercof yifihe fablopigy mannelii i e

Lo Beerce, g7 Goeerd . b

as per abstract-of title of said water right hereto attached and md

That said waters are now diverted from said stream at-_two -points-of -diversion-in-the
SE.4 of NW.4 of S=zc._24 Tp.l13 S,R.28 E,B.M, out _of Cassia Creelt . ____.
and conducted to the above deseribed lands through. S, 4 -NW, 3_33;4_ Byl o4 & ___

NE.4 NW.4 & NW.4 NE.4 of Sec. 24°& SW.4 et Sec.%'ﬂ‘.f%&s .jﬁ?e‘*E._Br«z
as per map hereto attached and of this affidavit made a part; :

That affiant and petitioner desires to abandon the use of_ .. _____ 80

“of said water upon the above described land, and to convey and use same upon the following tract, sit-

uate, lying and being in the'_ County of ________ Lassia . _________ and State of Idaho, to

%ASE..& .4 & NE.4-SW.4-and NW.4-SW,4 of

par——

L RIS EE EEELEL et ot

== f;’ JUN 2 () 1910 Al T

p—— " -
ﬂlhat his reasons for desiring to make such transfer are as Eiollﬁf\%mm;mgfﬂﬁij%ﬁn;u R
N R [ .

B i S

*
e

r-ﬂ R T T R 7P
thEd land to which sald water was decraed ‘than is pnecessar 4,_3_“’2_ P DO(fiW

irrigation of the same and as the land to which the water 1s to. be T

= L ML A R Y T T R L L L T T s e e e S e e e i

<

FaEY]

transferred is new_ land and requires more water. wad does old cultivated
lang.



That he intends to divert and convey said__8ixty inches _____________ of water to the tract

of land last above described in the following manner, to wit: _through a_ditch from Cassia

as set forth upc;n'the map hereto attached; and

That no one will be inj-ured by éuch transfer.

WHEREFORE, Affiant and Petitioner prays that the State Engineer of the State of Idaho
issue to'hix-n the proper certificate authbrizing such transfer, and give proper notice of the same to the
Water Commissioner of this Division, in accordance with the provisions of Section 11, House Bill No.

146, of the Laws of the Seventh Session of the Legislature of the State of Idaho.

e

) *;_ - Géliﬁgéiibecl and sworn to before me this
2 L e 10,
e . .Y Wotery.Publie _____________
“My-commission expires Dec. 3lst, 1913. g o
State of Jdahn, %
S8
County of . Cassla .
Rohert Hutchinson __ _______________ and ___Charles S. Gamble, Sre, _______
being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a
citizen of the United States and of the State of Idaho, residing at_Malta, Idaho________________
that he is a user of water from__Cassia Creek __________ _ , County of___Cassia _________ ,
‘State of Idaho; that he has read or hear(li readlthe for;egoing aﬁi.davit and .petition of __________ .
James B, Hitt . and is tamiliar with its allegations, and with the water right and lands
therein mentioned_and-described and is 1101; in any way iqtgrested_ in e_it]il_el_‘, nor in any way related
to said petitioner; that the statements and allegations therein made are true of his own i{noxvllta‘dge;
and that no one will be injured by the granting of the certificate authorizing the transfer therein pe-
titioned.
& L éﬁbsgrlbed and sworn to before me this
3% W dectiono,

A

"My -Gommission expires Dec. 3lst, 1913,
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State of Idaho
County of ____._.. Cassia ________________________________ } -
I, __WLlJ.iﬁ@’,"ITI__-B_QI_)S?_l‘l’E_SPH ___________ , Watermaster of__C88sia Creek ___________ ,
County of_____ Cagsda _____________ , State of Idaho, whose postoffice addressis________.____._

___________________ ee————_____, have read or heard read the foregoing affidavit and petition of
_____________________________________________ , and, of my own knowledge, believe the same to be
true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be au-
thorized; and T hereby endorse my approval of said petition, and request that the State Engineer

__ .~ issue the certificate of transfer .as. petitioned;;»A.or,,(gdofno.t;appmvé,of the issuance of the_certificate of
 transfer prayed for) for the following reasons ._That the water will be more. hensficial
--on the tract of land to which 1t 1s desired _to have 1t_transferred..

_.than 1t _wiil Jbe_on _the land_to which_the watei wes.decrsed

MMW/P ______ P

Watermaster.

g T T T ‘ e Jnne, 17th, 1910, . ___
| Notice baving been duly published for thirty days of the intention of the above named__________
_____ James B, BAtt,  ___toapply to the State Engineer of the State of Idaho for a certificate
authorizing the transfer of water as set forth in his affidavit and petition herein, and an opportunity
having been given to any and all persons opposing said transfer to present their objections in a publie
0. R, Hale,

hearing heforeyme at__________ Albion,  _Idshgon ____June.l1lth, 1910 ______ , according to

the terms of said notice;
And it not appearing at sald hearing that any one would be materially injured 'by such transfer:
T hereby recommend that the said State Engineer of the State of Idaho issue his certificate to said
applicant, authorizing the transfer as prayed for in his petitioﬁ 5 Ol RO S Mo R i R K e i
KN B 0TV N, XK Xuon i, Mo st omes e DX itieRs i sumly rapsfemy sypermithest -




