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Code G3-A-001)

Sypereeeded by - See Al bl L |
-1/6 '/4Q2%MS GCzcveeL.

~-«~ OFFICE OF STATE ENGINEER ~----

CERTIFICATE NO., 164, AUTHORIZING TRANSFER OF WATER RIGHT.

Pormission is hereby granted Nevin Macfarlane, of Elbs, County.of Cassis, State of
‘Idaho, to traensfer the use of fifty (50) inches of the waters of certain springs located on .
W of SW%, Sec. 29, and E% of SEZ Sec, 30, in T. 13 S., R. 25 E.B.M., in Oassia County, State
of Idsho, froﬁ the lands upon which it is now used, W& of SW% and Ed of SE%, Secs, 29 and %0,
Ty 13 S., R. 25 E.B.M., to the following described lands, to-wit: NWE of NEZ and NEZ of NWZ,
Sec, 30, Ts 13 S., R. 25 E.B.M., said weter to be diverted near the north boumdary line of said
Section 30, T. 13 S., R. 25 E.B.IM.

The water right appurtenant to the above described lands was adjudged by decree, dated
October 5th,1893, of C.0. Stockslager,cJudge of the District Court of the Fourth Judiciel Dis-
trict of the State of Idaho and for the County of Céssia, in the matter of Lee Xirk, et &l.,

pleintiffs, vs. A. Bartholomew, et al, defendants.

IN WITNESS WHEREOF, I have hereunto set ﬁy hand and affixed the seal of my office st

Boige, Idgho, this 22nd day of September, 1915,
’ R ,T‘\j-ﬁ‘\\ .

Lo
K

J.H,SMITH,
State Engineer,

{SEAL)
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senbanber 25, 1215,

He Certificote of Troansfor.
Hovin Mseforlmm:z.

e e B&iley Ilﬁﬂ,
Attormey ot low,
Bazrley, Iicho,.

Sirse-
An opeloning heraulith gertificale off vrancfor
Hoe. 164, :

Yooy wely jouwrs,

CT164 By



STATE of IDAHQ, ]-ss
Cownty of Cassia, )

T

Notice of Proposed Transfer of
Water Right

Xotiee 18 hereby given that Nevin Aac-

farlune, of Blba, 1dabko, has applled tothe

| state sngineer of the state of ldaho, for a

certificate authorizing him to transfer the
nuse ol ANy Inches of water of certain springs
from the land upon which it Is now uased, 1.
e, wi of 8wl and el;of sey, gsections 29 and
80 respectively, township 13 south, range 2%
east, Holse Meridian, to the rtollowing des-
cribed triact: Nwif of nelf and nel{ of nwlg,
secllon 5y, township 13 south, range 25 east,
Boise Meridian,

04, on fhe 7eh day of September, A, D.
1915, at Malia, Idaho, before the State En-
glneer, Or his authorized agent, the oppor-
tunity will be glven to any and all persony
ta appear and present for his conslderation

.| any reason or reasons why a certificate

shoutd not he lssued authoriglng such
transter,

a4

J, i SMITH, $tate Engineer.

a4

Eiftidavit of [Publication

__________________________________ , Publisher foremm@® of The Albion

saper of generval circulation, published once each

5

week at Albion, Cassia County, ldaho, do solemnly swear that a copy of the

nolice atiacked herveto and which 1s made a pari of this afidavit, and a part

tire issue of every number and

~nolice-was published in the regular and

not in any supplement thereof, and that said newspaper has been published

Jfor wmove than fifty=two consecuiive weeks prior fo date of first publication of

said notice.



l THE ALBION NUGGET l

v PUBLISHED WEEKLY

J. E. TERRY, EDITOR AND PROFPRIETOR

ALBION. IDAHO

Sept 3, I9Ib5

Mr. T. Railey Lee
Burley, Idaho

Dear gir:--

According to instructions from the State Engineer, I am
enclosing affidavit of publication of "Notice to transfer
Water Right" for Vivian Macfarlane, which should be in your hands
on or hefore September 7, I9I5, I was also instructed that
you were attorney in the case for the applicant, and to send
you notice of the amount of charges for publishing.

The notice, which isg attached to the affidavit, was
pubtlished four times, Teginning with ihe issue of August 6, 1915,
and ending August 27, I9I5. The charges in full are $6,0C,

Yours very truly,




August 2nd, 1915,
lieation for transfer- Hevin ikefarlene.

¥r. T, Bailey Les,
LAttorney at law,
Burley, Idaho,

Sirsw=

Ve eve in reseipt of your letbter emclosing
gopilcstion for traunster of waler zight 2iled by
the gbove nenpld »oxty zxd same is catigicetory.

Tho nolice for puvlicotion hos Hodey been meiled

o the Albicr Iuipet, the neerest poper to the lenmd,

The bearing will be held heofore Hre. r.T.uilkio,
Benty Stote Magincer, ot lelva, on Septovber Tih,

Ag {there e To othor $reasiers €0 be node or thod

dete 1t will Bo nmeot couvenient o hold il whweo
gt Iinlta., o, Tilkie will meks an extminetion om
the ground brlore the haoring is tohen. Ve have
allvised the publisher of the Huzse$ %0 furnish you

with offidsvit o pabliccotion and cond stesensnt Jor

feeg.to you, as at.ormcy for the apnlisent.
Very vruly yours,
o Jo Ec STI'IE,

State sngineor.

B By,

#n



Aagnst 2, 1915,

Re publicobtion notice.

The Nugget,
Albion, ldcho,

Gémtlemens -~ : ;
Am enclozing herowith nobice Tor publiciibon
for tremsfer of walbcr righ%, vhich “lna ¢ publish once a
week for Dour consecuitive veeks. Tne exvense of this pub-
licetion will'be pald dy Vevin Hacfzriane, b his atiorney
Te Bailey Lze, of Burley, %c whom you will nlcese furnish
proo? of publicotion en or bBefore Septenber Tih.

“leace mail me a gopy of yo&r F itayr
thig notzee that I nay compare it —ith nor

Qgtﬂﬂavmmw

issue eom$”¢ning
008,

J. 2. SIIoH,
Statz +nginecr.

EH.B.H. B:‘;" '

i, <t ———



Form 202.

1 | 1 |
Notice of Proposed Transfer of \!Vater Right

Notice is hereby given that ..o ... Nevin-lacfarlaneg - (o3 R, Elbg e
______ Idaho ..., has applied to the State Engineer of the State of Idaho for a certificate
authorizing him to transfer the use of e PLES Y. Anches of the water of
gextain springs . .,
from the land upon which it is now used, i. e..........h‘;%..,,of....SH.%;...anﬁ....,E&?-z....af...-SE%..,.ﬂsac.._ag.,....and‘.zo
- P88Poctively, Pe-13.-Sey Re- 25 BeBolls
to the following described tract:......R.{:;%.._af“..gai. ....... an d----H-E%"O-f-"iW%p ..... 500 +80y Pe-13-SeyRe2b EBII
And ,"that, on the...... th o day ol September. . , A. D
1915...; ;‘at ...................... Meltg, Tdsho, . . e s e et et

state Jinginsor

before the e terr S s noroiti

wibrwgmm, or his authorized agent, the opportunity will be given
to any and all persons to appear and present for his consideration any reason or reasons why a certifi-

cate should not be issued authorizing such transfer.

ottt e J.H.Smith,
State “ngineer.



T. BAILEY LEE
LAWYER
BURLEY. IDAHO

. lff’/
F==2 July 30th 1915 ”
AINTID SR N t

| y x4} ; ;,1@ g
State Engineer., . i I
ool ?t
Boise,Idaho i o ' }
RIPR 4 (rtu - o Sy

My Dear Sir:-

I am enclosing you petition of levin llacFarlane
for permit to transfer water from present location:alsc map,
Court Decree awarding him the use of such water,ani a partly
filled Hotice of such application. I 4id not fill ount the latter
completely,as I 3ii not know what yoﬁr pleasure might be. I
think the Albion Nuggett,at Albion,woull be the best paper to
publish the notice in;and since the Vater Cormissioner is no
more,I 3id not know who should sign such notice,

There i1s a misprint in the water decree on page 21,W.lacFarlane
appearing instead of N.MacFarlané. The plesadings are porreet,and
there is no such man as ".llacFarlene. |

I alsa enclose $1.00 which may be a little a2heal of time,but
can be held until later.

B I thank you very much for your letter e:plaining the tor-
;ftuous route the former application travelled before vanishing. Ve

‘fihOPe better luck this time.

Very t ¥y yo




Form 202,

|
Notice of Proposed Transfer of \’Vater Right

/é Notice is %y give

authorizing him to transfer the use of

licie sSvon g/s

iroga the land upon whiclh it is now used, i. e..

And that, on the. day of e , A D

190, 86 e

!
hefore the Water Commissioner of this Division, or his authorized agent, the opportunity will be given

to anv and all persons to appear and present for his consideration any reason or reasons why a certifi-

cate should rl'l(;%t_l)e_leLIEd authmwmg such transfer.

bdﬂ (Ietznl% YF &he pr oposer‘[’tl ansier may be obtained from . £ F e 0l o LY LY T
.-g\n 3

\V ater m'm@(ﬂ.u o‘r‘%s'ud sfream.

Kd
_ A
* R LT
. R

© AR



Form 20 ,_f
| o
Application for Transfer.of TWater Right
STATE OF IDAHO, }ss | D 00
Couniy of....Cassig. ., e
........... Nevn,nlﬂacﬂaxlane.’ be;ng first duly sworn, deposes and says:,
That his name ‘1s.... Hovin. - MeFer. L 8ne o veeoeeeeeeeeeanes ; that he is of lawful age, a citizenv
of the United States and of the State of Idaho, and that his postoffice address is....... ...
: ..-....---..Elha,‘ﬂassia...Qmmt.y,'.s.ta.te.-.gf...liaho ..........................................................................

That he is the owner and using a certain water right of —al—l-‘-‘bhe—--;ya—tgr—s---o-f--e&r%aihom
springs located and flowing on WiSW: Sec.29 and FEi:SE: Sec.30:all in Tp.

SRR L3, 5.1 +25.E.Bum,in saild 0assia. CommbF
County of. e , State of Idaho, decreed to. ¥ MeFarland. ...
................................ by decree of ]udge....-..-Q.,O.._S:l:.ackslage:r_____._______.__.__--.__._...__._._.....__..‘_.., of the
w-Fourtho Judicial Distr_ict of the Stgte of Idaho, in and for the County of... Casgia. ...
................................... in the case of .. Lee. Kirk.et.al.vs.-A.Bartholomew.ef 8l
b -SSR RS- , said decree bearing date ofodtob@r.-5th..1895_--
O (or 0bta§ned by virtue of License No............._......._, issued by the State Engineer
of the State of Tdaho, dated . ), for the purpose of irrigating the

and is the person (S :EXRpHRER
grexc stk fre sthisd fat oo A R YT

Edznd oade apam kot tns s tatements

: springs
That said waters are now diverted from said stxeemx at...... points.near.the. north houniary

line of said Section 30

and conducted to the above described lands through. 31 4ches. ..o e
as per map hereto attached and of this affidavit ihade & part;

That afhant and petitioner desires to abandon the use of .. fifty. inches.... ... ..
of said water upon the above described land, and to convey and use same upon the following tract, situate,
lying and being in the County of......_.._. Cassia and State of Idaho,
to-wit: . HFLNE: and UBINUL S0Ce30.TD0l%080Re250BeBa e oo

That his reasonshfafﬁdesiring to make such transfer are as follows:. that. -the.lani - now- waterel
by said waters slants to such an extent that the full decreeid amount is
not.necessary- therefor;and -that ~the--excess--is--sufficient to itrrigate-the
rarcel of land teo which such fifty inches of excess is sought to. be
B R o O NS S



A-AaDanS

That he intends to divert and convey said.......... ... 0 L . of water to the tract
of land last above described in the following manner, to-wib: ..o
oo By simply.. swinging. the..present. iitehes. sacross. the north . bouniary

............... line.of. s8ii Sechion 30,28 per. encloged map... e

as set forth upon the map hereto attached; and

That no one W'illc be tnjured b).r such transfer. _

WHEREFORE, Afhant and Petitioner prays tl'uatathe State Engineer of the State of Idaho issue to
him the proper certificate authorizing such transfer, and give proper notice of the same to the Water Com-

missioner of the Division, in accordance with the provisions of Section 1, House Bill No. 146, of the

Laws of the Seventh Session of the Legislature of the State of Idaho. m\— %Wﬁ‘

Subscribed and _sworh to before me this....._..... ..

being first duly sworn, each for hmself. and not one for the other, deposes and says: That he is a citizen of

the United States and of the State of Idaho, residing at ... Blba,Cassla County.ldsho .. ...
that he is a user of water from..... Cotitonwood Cresk ... .. , County of ... Ca8sia ...,
State of Idaho; that he has read or heard read the foregoing affidavit and petition of......... ...
Nevin McParlane .. ..., and 1s familiar with its allegations, and with the water right and lands
therein mentioned and described and is not in any way interested in either, nor in any way related to said

petitioner; that the statements.and allegations therein made are true of his own knowledge; and that no one

will be injured by the granting of the certificate authotizing the transfer therein petitioned.

‘
j@wﬁ V2727 2 P
EF’Q% ........... LVLLE .
Subscribed and sworn to before me this._.......... aQL( ............ day of . JULF e
_A.D.195 (Dt T mas.......
. Totary Public in ani for Cassia County,Idsho

|
\
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Name of Applicant
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In the matter of Appli-
cation for Water Righf
of Nevin MacPFarlane at
Elba,Idaho..

Report of Examining
Engineer.

T N P, S

This is to certify that on the 7th day of
September, 1915, I made an examination on the graund
in the above entitled cause and after examining the
Creeks, situation of the land, and taking into consid-
eration the effect that this proposed transfer will
have upon other water rights on the saidcreeks, I am
unable to discover wherein any other person will be
injured by the said ftransfer.

The lands included in and effected by this
traasfer are situated in Township 13 South, Range 25
Eagst Boise Meridian.

Dated at Boilse, Idaho,‘this 14th day of Sepb-

ember, 1918, '

Deputy State Engineer,



STATE OF IDAHO, }
. 58
County of ... G assia ...................................
| I % et -ﬂah;). ......... , Watermaster of E1ba. Distriet ... ...
County of ... Cassis ... , State of Idaho, whose postoffice address is... Elba.............

Cassia. Connty,State 0f. Tiaho have read or heard read the foregoing affidavit and petition of

JNevin MeFarlane o , and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;

and I hereby endorse my approval of said petition, and request that the State Engineer issue the certificate of

transfer as petitioned;

Watermaster.

Notice having been duly published for thirty ::-]ays of the intention of the above named... ...
MNevin MecFarlana. ... ... to apply to the State Engineer of the State of Idaho for a certificate
authorizing the transfer of water as set forth in this afidavit and petition herein, and an .opportunity having
been given to any and all persons opposing said transfer to present their objections in a public hearing before
me at ... Malta, Idaho .. - on . Sephksmber. Tth, 1915 , according to
the terms of said notice;

And it not appearing at said hearing that anyone would be matenally injured by such transfer:

I hereby recommend that the said State Engineer of the State of Idaho issue his certificate to said appli-

cant, authorizing the transfer as prayed for in his petition;-o¢ {(ard it-appeating aksaid-hearing that the fol.

loving- injuries weuld -be-sustained-by- ethers 4= sueh + ransfer-is permmisted-

hereinabove.




