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’ STATE OF IDAHO ,

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE FOR SECTION,

660 Ft.=1 Inch
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;Each side large blue squares = 20 chains, 80 rods, 1320 feet; area of square 40 acres.
Each side small red squares = 5 chains, 20 rods, 330 feet; area of square 22 acres.
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SCALE FOR QUARTER SECTION, | Each side large blue squares = 10 chains, 40 rods, 660 feet; area of square 10 acres.
Each side small red squares = 2.5 chains, 10 rods, 165 feet; area of square .625 of 1 acre.

330 Ft.=1 Inch

PRONTO LAND MEASURE 660-330 MAP SHEET

PRONTO LAND
P.O. Box 3219, FIf#i lT B
Phone (313)
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U, 5. DEPARTMENT OF AGRICULTURE
$0IL. CONSERVATION SERVICE

< PCTDB‘H 74
Owmer R‘ré f?_ RQ-,TL:‘J-L Opmf_Bj_cb_g_rJ Miller
Comty___(a €5 14 Shits- T bk
Soil survey sheet (s) or code nos. Approximate scale_E% = /
. Prepared by U. S. Department of Agriculture, Soil Conservation Service cooperating
with___£act Cocsia o it Conservation District
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Draw & map indicating the new pointis) of diversion lnd!ur th"mw lmd 1o ﬁ i"rlm
Show rlwly tha tand involved section, |mlhlp and range numbcr : ;
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Permit No.. 0-22825

This proof is for.Completion of Works & Beneficial Use yn wate, District No.... oo ‘.‘.......-....-?

4. Describe works as they exist, giving dimensions and capacities of same:___ Wt
by 215' deep cased to bottm. H=1E8', drav down unknown, according to gage, Tdraw .
downr was 30%—12%-bowls 8l~h1-1b9*-o¢m ~&0-hp.U.-S,.Motor 220.¥,, 98 A,
Layne Bowler Pump No, 18586, No protection, no carb, Pump and motor =

No. 918728,

ditch to field 8. hy. gmvit\u...._.... 4H

5. Water is used for: . Irristtim' i VA

6. State whether or not water has been turned into works of dl\'ﬂ'ﬂon' f: Yes i

than irrigation) :
..... SE: NE} and SE} Section 27;
. NE3, 5% NW1, M SW} Section. 26;ﬂ...;.j"' &
S e m.-p. 15, &mu,, Range. 26 rut-;h..x. : f'f,.--
-Boe-the map, ... it

POOR QUALITY

Name of applicant. Richard H, Smith, Box 287, logan, Utah
2. Source of water supply: . Subterranean f‘nal well :

3. Location of point of diversion: Is in the. ABWE SEY i Eoal s e of Section . 2T e
o im0 - P |
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Janvary 1, 1964

Re: License No. 0=22025
Parmits Mo, (-30107; 0-3012L

See Letter in G-3012)4
Vincent B, Tobin
Bridge, Idaho

Dear lr, Tobin:
: Vie received your letter inquiring about your water righte.

License No, Ge=22825, issusd to Richard He Smith, for
2.7h cefebe,y priority of June 2, 1952, from well in SK fece 27
‘ nyswl, Sim

to irrigate 270 acres in NEISE Sec. 273 NE
Sece 26, Te 15 8., Re 26 E, 1 e o :

Permit No, G=30107, Vicent B, Tobin, for 64,0 c.fe8.,
filed August 21, 1961, from well mésﬁ Sec. 26, to irrigate 300
acrnzz mmﬁ, E§ » Bec. 263 E}Hﬁ M §s Secs 25, Ts 15 S.,

Re Ee

Pormit No, G-3012L, Vincent B. Tobin, for 8,0 c.fese
filed Aurust 25, 1961, from well in BNE4MER, Sece 33, to mu hnEd,
Sec. 333 » Bece i3 sstmi, Sec. 283 WEL, WE4SWH, Siswh, WISER,
Sec, 273 MUyNEL, N34, Sece 26, Te 15 S,y Re 26 By

The last two permits noted above are probably in the
files of William /., Parsons, Attorney at Law, Durley,

Very truly yours,

RALPH P TII(}!MS » D.puw
State Reclamation Engimper

RTsew



.tﬂdmt of Publication, t The Burley Herald-Bulletin
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO
COUNTY OF CASSIA (%8

..... Junior W. R0SS........ ..., first being duly sworn, deposes and
says: That he is the prifiter of The Burley Herald and/or The Burley Bulletin,
a weekly newspaper published at Burley, in the County of Cassia, State of Idaho;
that the said newspaper has a general circulation in said county, and that the said
newspaper is published weekly and has been continuously and uninterruptedly published
in said county, not less frequently than once a week, during a period of seventy-eight
consecutive weeks immediately prior to the first publication of the printed notice herein
referred to;

That said newspaper at all times herein mentioned, has been a newspaper of general
cireulation, made up of at least four pages of at least five columns each, printed from
typed matter or sterotyped forms of at least seventeen and three-fourths inches depth,
and during the whole of said time has had at least two hundred bona-fide subscribers
living within said County of Cassia.

Affiant further states that the printed notice attached hereto was duly published
according to law, in the regular weekly editions of the said newspaper and not in any

supplement thereof, for ... QWI... consecutive weeks, ‘commencing with the issue
dateal5y..6....., 1984 .., and en ith the issue dated ..., 0.0, 19.. 94,

Subscribed and sworn to

............... B AL amea Al L
;2 5 ‘:’2 ? Notary in and for the State of Idaho,
LQ, esiding at Burley, Idaho,
My Commission Expires June 4, 1955




Affidavit of Publication, . The Burley Herald-Builetin

AFFIDAVIT OF PUBLICATION

—_——

STATE OF IDAHO

COUNTY OF CASSIA (S8
T T i
..... Junior W.. Togeiatil ol Sis being duly sworn, deposes and
says: That he is the printer of The Burley Herald and/or The Burley Bulletin,
a weekly newspaper published at Burley, in the County of Cassia, State of Idaho;
that the said newspaper has a general circulation in said county, and that the said
newspaper is published weekly and has been continuously and uninterruptedly published
in said county, not less frequently than once a week, during a period of seventy-eight
consecutive weeks immediately prior to the first publication of the printed notice herein
referred to;

That said newspaper at all times herein mentioned, has been a newspaper of general
circulation, made up of at least four pages of at least five columns each, printed from
typed matter or sterotyped forms of at least seventeen and three-fourths inches depth,
and during the whole of said time has had at least two hundred bona-fide subscribers
living within said County of Cassia.

Affiant further states that the printed notice attached hereto was duly published
according to law, in the regular weekly editions of the said newspaper and not in any

supplement thereof, for ... ol I.. consecutive weeks, commencing with the issue
dated .MpYy.5...,19.54.., and en th the issue dated .} ay..6. , 19.54...

Residing at Burley, Idaho.
L4 Pammicsion Expires June 4, 1988
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Page of

- STATE OF IDAHO '

DEPARTMENT OF WATER RESOURCES

Transfer No. é@\

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1

Name of applicant MJ L M{I/LV‘

Post Office address

g£h00 S,

1€00 W.‘,r H/vrum; UT %4319

Phone \-@0 645- 9-"“(

A. PURPOSE OF TRANSFER

1. O Change point of diversion

O Change nature of use
2.

heeded,

Describe the reason for the proposed changes

& Add diversion point(s)
K Other i

this

O Change period of use

0 &

O Change place of use

senl]

el s

8. DESCRIPTION OF RI R POBTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number it Amount Nature Period of Use
43-023%) / {cfs/ac—ft) of Use
A 43-oas~t/1 31958 : .Irr:g. 4~/ to M-/
P 7 a-/%a & ‘\ Js } §-] o I
AY3-Jovgs  _S-30-J377 /. /\')\ﬁﬁ oL < } Ut o I
to

Total amount of water being transferred _QLLté c f;et perdcondandfor

o2 acre-feet per annum.
3. Source of water G:POHV\deTw — ;m"tary o]
4. Point(s) of Diversion: - ,/ : - A
yia
Lot Ya Y Y | Sec. | Twp. | Rge. County \\“ N Lacal name for diversion
w | NE Y] N
5% | & ség ¢ | 155 | ICE | Cassiy / gz L
el T o [ ] e
NeWE [ g |33 » f ¥ | = ey {/ L
5. Lands irrigated or place of use: SRRA Clyims - N C[m\je.
NE 14 NW % SW SE s
Twp. | Rge. | Sec. NE%|NWu%|Swn | SEw|NE%| nwulswu | sEw [NEw | Nwulsweu| sEw [NEw [Nwu [ swu | SE Totals
1bS| a¢E| A€ 1o las|ls| 35119 3g) 1 3¢ 41
Py B e ]
AL
| |MAY 1 § 199; "
[bsl ade| ag 18] a3 [as|is” | i 73
- » v Ee ] ) {
27 199124 {3030 15 20-[ 30 ; 149
28 B NEREEE
33} Ao J0
34 ab

a0
Total acres __ﬁ"::qu
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Pége 3 of | ’f

I ' Transfer NOu e

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER QF WATER RIGHT

PART 2
-(Attach one copy for each.right) -

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decree No. Decreed to
in case of vS.
dated in county of _
b. License No. L/ 3-0 3%/ issued by the 1daho Department of Water Resources,
¢. Claim Nao. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:
O Tax Notice -0 warranty Deed O Other
3. Source of water (:.: f"‘c:):)vxoo MJQJF' et tributary to
4. Date or priority @/7 y/f 9 (Z« “
5. Water is used for the following purpose: k
amount 179 fs for — L¥kia, purposes from to
{cfs/ac-t1) ’ 7
amount for purposes from to
{cfs/ac-ft) .
amount for purposes from to
(cfs/ac-~ft)
6. Total amount of water under right Qa !ﬂ/ cubic¢ fest per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot % Y % | Sec. | Twp. | Rge. County Local name for diversion
SWSE 137 1U5s | 268 Cass4d
8. Lands irrigated or place of use:
1 1 1 1
Twp.| Rge. | Sec. NE % Nwht.E stw SE%| NEw N:‘:vs: wlSEw | NE W N\fr‘[ s‘: % | SE % [NE% Nwsv.E sf:v v | SE% Totais
155136 |26 135] o |95 |25 Jo 13815135 357 |38 gLyl
27 S|2olz2s £0
ﬂﬁf ey
. 7 ”"i*ﬁ%ﬁﬁ 3’"3 ik
N #’ ” #?“: i’;‘r
18 5
Total acres 1]]0

.

Describe any other water rights used for the same purpose as described above

43-0 353y e~
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Page

" Transfer No.

. STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 R a
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in county of
b. License No. issued by the idaho Department of Water Resources.
¢. Claim No. A lfa" D33! on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document ag attachment A. Check appropriate box below:
O Tax Notice LJ warranty Deed O other
'3. Source of water Tyou V\J UHTP-V‘ tributary to ~
.4, Date or priority ¢- - ' 353
" 5. Water is used for the follbwing purpose:
amount Lq Y cfs for _:Ll‘_"‘{q ] purposes from Lf" l to - [
(cfs/ac-ft) o
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right Q .71{ cubic feet per second and/or acre-feet per annum.
7. Paint(s) of Diversion:
Lot | % Y Y% | Sec. | Twp. | Rge. County Local name for diversion
NI NE | Swiac {155 |a6E]Cgssiq
Nw | ~vw | 5E . "
Sw | Sw i SE A "
NEJNEFMERSS | " " "
8. Lands irrigated or place of use:
NE NW Y, SW SE
Twe. | Rge. | Sec. NEu|NwYu|{swu [ SEul NEw] Nwul swu | SEv uEwl nwwu | swiu] SEw INEv | Nww fSw s | SEW Totals
15| e[ € Jo 135115135119 |3F 3% ;)lS 197
€
Y| 35 av 2]
s

=g

9. Describe any other water rights used for the same purpose as described above

A43-0953%, f43-J00€7
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Pége ? of H . | . Transfer NO. |

STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

' PART 2
(A ttach one copy for each nght)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of vs.
dated ' in county of
b. License No. l.fg -0253Y issued by the 1daho Department of Water Resources.
¢. Claim No. on file with the |daho Department of Water Resources.
d. Transfer No. J? 2! 9 2340 which praduced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership, Label document as attachment A. Check appropriate box beiow:

[0 Tax Notice - B warranty Deed O other
3. Source of water Ero U JW 1T&i" _ tributary to

4, Date or priority N-3-19¢2

5. Water is used for the following purpose:

amount 5, _1 _C._-ES for Jyris, purposes from ¥-15 to 11-15
{cfs/ac-ft) J
amount for purposes from to
(cfs/ac-ft) .
amount for purposes from to
{cfa/ac-ft)
6. Total amount of water under right 5;; cubic feet per second and/or acre-feet pgr annum.

7. Point(s) of Diversion:

Lot | % g % | Sec. | Twp. | Rge. County Local name for diversion

NE LSl Y€ | i8S |3€¢E | Casyig

Swipglagls 1o} w

NedNEJool » |}
8. Lands irrigated or piace of use:

|
NE Y NW " SW " | SE '

Twp- | Rge. | Sec. NEw MWl swu | SEu{nEn| nwilswu | sEu [NEw|nwujswul sen INew [Nwu fswu [ sEn Totais
[5s| 3¢£] A5 i 20 )29 49

ac| lay 19129 [a0] s | 13

a7 133129 av}ao IS 128

™~
¢ ~ Total acres 270

9 Describe any other water rights used for the same purpose as de§mLt3ed above

43-0238/
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Pége 7 of ) 4

. STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATE;R RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

" Transfer No.

a. Decree No. Decreed to
in case of Vs,
dated in county of

b. License Mo.
c. Claim No. AY3-02534

d. Transfer Nc.

which produced this right.

issued by the idaho Department of Water Resources.

on file with the ldaho Department of Water Resources.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which

show awnership. Label document as attachment A. Check appropriate box below:

OO Tax Notice 0 warranty Deed A O oOther
3. Seurce of water freo lmJlU 4 7;- P : — tributary to
4. Date or priority 7‘3“ I?Q
5. Water is used for the following purpose: S
amount 5-,1 els tor —_JLwig, purposes from 318 to -5
{cfs/ac-tt) J
amount tor purposes from to
{cfs/ac-tt)
amount for purposes from to
(cts/ac-ft) _
§. Total amount of water under right 5,3 cubic feet per second and/or ’ ’ €0 acre-feet per annum.

7. Point(s) of Diversion:

Lot ] Y Y% | Sec. | Twp. | Rge. County Local name for diversion
Nw T Ne [Sw |6 | )55 § a6k [ Cyssiq
Ny §F Nw | SE “
sw lsw it gE 17 1 @ v
NEIME LN LRa] v | ’

8. Lands irrigatec or place of use:

Twp. | Rge. | Sec. NE % W Y SW s SE Totals
NE%|NWYU|SWu|SEWINEX| NWYL|SW% [ SE% [NEW|NWUISW% | SEW [NEW INW Y% [SW% | SE%
1551 J¢E| A6 9 {27 av (s o 33
37 139 |ay {Qqe | ao 13 20130 149
2% . ' i i
33 |0 L/ 20
Y, _Jan | i / :ﬁ }s
| 48, |
) '16 %Toﬁla{;cres’ 310
9. Describe any other water rights used for the same purpose as described above

_ A43-02381, AY3-j00é .
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Pége ’ / of 14 ' Transfer No.

STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 '
(Attach one copy for each right)

A, DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. _ Decreed to
in case of vs,
dated ‘ in county of
b. License No. issued by the ldaho Department of Water Resources.
c. Claim No. Aqv’?‘ /00 €9 on file with the |daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show pwnership. Label document as attachment A, Check appropriate box below:

O TaxNotice O warranty Deed ‘ O other
3. Source of water ‘ GPOHV\J wifey tributary to
4. Date or priority 5-20-199?

5. Water is used for the following purpose:

amount ,7' 14 F'TCS for _Teria, purposes from 17"'/ to [-1
{cfs/ac-ft) J
amount for purposes from to
{cts/ac-11) .
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under right )zlj 4 cubic fest per second and/or acre-feet per annum.
7. Point(s) of Diversion: :
Lot | % Y %% | Sec. | Twp. | Rge. County Local name for diversion
Ny | NE S\g 26§ /55| A6E] Cyssin
Nw | NW ] S
sw | swlge 1agl . ” "
NEINE| NE]33 | » ! .

8. Lands irrigated or place of use:

Twp. | Rge. | Sec. NE % NwN'AE;: “| SEu| NEW N\:" :{;:: %] SEw |NEW N\f ":‘;{;% SE% |NE " Nws"f-E :\{; “W{SEn Totals
IS e | A 42 [ 40 [0 125 (401 4D Ho | %
| A |4oiay] g |ac 23 34 | 4o {40
2 ¢
33 |25 i??f“m
] 34 20 Y il

4 .
Toté'?‘gc res N5

9. Describe any other water rights used for the same purpose as described above

A?s—oassq; 443-01331 e
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Page JS of ’ tf - Transfer No.

' ’ STATE OF IDAHO ,

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new poini(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink. et ;
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2?;;:2:‘:5 ' . U. 8 DEPARTMENT OF AGRICULTURE
. 74 _ " $OIL CONSERVATION SERVICE

Owner ”?L R ange h | Operator ] | rd Mi ,,E r

Co.unty State Zdaho
Soil survey sheet (s) or code nos. Approximate scale &% = / pijfe

1 Prepared by U. S. Department of Agricultare, Soil Conservation Service cooperating
with___ £ ¢ f (la SSi4 E if Conservation District
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WARRANTY DEED

@

REID 5. STEWART and RUTH 0. STEWART, husband and wife,

grantors  of Logan

, County of Cache

CONVEY Xatat A RBANTxxx or GRANT and WARRANT to

RICHARD L. MILLER and SONJA W. MILLER, husband and wife,
as to an undivided seventy percent (70%) interest, and

RAYMOND G. COGGINS

as to an undivided thirty percent (30%) interest,

grantee 5 of

forthe sumof Ten Dollars and other good and valuable consideration,

the following deseribed tract s

of land in Cassia

Township 15 South, Range 26 East, Boise Meridian:

Section 26:

Section 27:

Section 28:

Section 33:

Section 34:

The Northwest Quarter, the Southwest Quar-
ter, and the West Half of the Scutheast
Quarter.

The East Half, the South Half of the South-
west Quarter, and the Northeast Quarter of
the Southwest Quarter,

The Southeast Quarter of the Southeast Quar-
ter,

The Northeast Quarter of the Northeast Quar-
ter. ,

.The Northwest (Quarter of the Northwest Quar-

ter.

TOGETHER with all wells, well rights, and permits and all
- water rights appurtenant thereto and used in comnection

, State of Utah, hereby

and DIXIE LEE COGGINS, husband and wife,

County, State of % Idaho:

therewith, including any water alleocated to said land

from Raft River.

WITNESS, the handS of sald grantorS , this

Signed in the presence of

/@ﬁ//z@/

,{4}7 (@ /f;f/f)ﬁ/

STATE OF UTAH )
County of Cache %

Onthe Sth day of May,
A.D. 1976, personally appeared before me

REID S, STEWART amad RUTH Q.
STEWART, husband and wife,

the signers  of the within instrument, who duly

acknowledged to me that  the Yy execored the same.

2 2l o]

Commission expites;
Residing in

Nowdy péblic
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SOUTH IDAHO PRESS
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

County of Cassig,

STATE OF IDAKED §8.

/ ., _

ﬁl) ﬁﬂ’;f’@ UE SonES being first
duly sworn, dcposcs and says that S48
isthe ¢ [Fpk of the South
Idaho Press, a daily newspaper published
at Burley, Idaho, in the county aforesaid
and that the paperis of general circulation
therein. Deponent {further states that the
printed notice attached hereto was duly
published according to law in the regular
editions of The South Idaho Press {or
consecutive weeks, commcnemg with the

issue dated f/)’E*ngJf 19 7 i » and

ending with the isdue dated __7‘%1_1_’)

19 9. “’fﬁcrﬂ—dsz Jex o<

J

STATE OF IDAHO }
counry oF____CHASS 4
On this__ &3 day of __ MMy in the g ﬁl of /77/ _ before me,
a Notary Public, personally ﬂpfszarcd pett NG

lcnown or identified to me to be the person whosena fe subscribed to the
within instrument, and being by me first duly sworn, declared that the
statements thercin are true, and adknowledged to me §

at he exectated

the same [
/ﬁf’/ o M;&/
Notary Publi¢ for-3dah
Residing at E_J/;)/j by T,
My commission expires: / %/Q/f/ 77
Cost of Publication: (301
Notary Fee: ST
Total Cost: [ 27 6p
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NOTICE OF PROPOSED ..
g CHANGE OF WATER RIGHT
NOS. 43-02381, A43-02381, 43-02534, A43- -
! 02534, A43-10069
. Noticeis hereby given that Richard L. Miller -
- of Hyrum, UT has applied to the Department
of Water Resources to change the fllowing
described water right(s) pursuant to Section
42-222 of the IDAHO CODE.
. WATER RIGHT AS RECORDED
+ Water right No. 43-02381
;  Basis of right: License
Source: groundwater
Pricrity Date: 6/2/1952
- Amount of water: 2.74 cfs
» Water use: irtigation
Point(s) of diversion: SW 1/48E 1/4, 827 T1E8,
R26E; Cassia County.
' Plaee of vae: 270 acres within NE1/4, 81/
f YNWL/4, N1/28W1/4, 328, T158, R26K; NE!.I
< §S2Eillj4 NWU4BEU4 SWU4SEU4, 3217, TISS
' 6
WATER RIGHT AS RECORDED
Water right No. A43-02381
Basis of right: Snake River Bagin Aq]ud:cr
o Claim based on Beneficial Use . A
i Source: groundwater )
Pricrity Date: 6/2/1962
Amount of watey: 2.74 efis
‘Water use: irrigation
Point(e) of diversion: NWIANE1/4SW1/4,
526, T163, R26E; NWIMANWIMESEL/M, 827,
TIES MBE SWIMSWU&SEIM 327, TIBS
R26E NEU4NE1I4NEU4 833, ’1‘158 R26E .
Cassia County. ‘
Place of uss: 270 acres within SI2ZNW1/4,
BW1/4, WI2BEL/4, S26, T16S, R26E; NEV/
‘ 4SFU'4 NWU4SE1/4 SWU4SEU4 827 T158, .
ROGE,
WATER RIGHT AS RECORDED :
Water right No. 43-02534
21'25;318 of right: License, Tranafer Nos, 1921
Bource: proundwater
Priority Date: 7/2/1082
Amount of water: 5.2 cfs .
Water use: irrigation
. _Peint(s}ofdiversion: NE1/48W1/4, 826, T15S,,
R26E; SWI/4NE1/Y, 827, T158, R26E NE1/'
‘ 4NE11‘4 333, T16S, R26E Cassia Count_v
Place of use: 990 acres within NI2NW1/4,
. 825, T168, R26E; NW1/4NE1/4, NW 1/4, NW1/
4-SEU4 S26 TlBS R26E; NEL!4 EL’ESWIM
. 821, ‘1‘158 R26E.
< WATER RIGHT AS RECORDED
Water right No. A43-02634
Basia of right: Snake River Basin Adjudica-
tion Claim based on Beneficiai Use.
Source: groundwater
Pricrity Date: 7/2/1962
Amount of water: 5.2 ofs
Water use: irrigation
Point{s} of diversion: NWL4NEL/483W1/4,
526, T16S, R26E; NWLM4NWLASELY, 827
TlBS R26E SWlMSWlMSEIM 827, TlﬁS
R26E NE]J4NE1I¢N'EU4 833, TlES R2BE -
Cassm County,

Place of uge: 200 acres within NW1/4, N‘Wlh
-4SE1/4,826, T169, R26E; NE1/4, NE1/4SW1/ .
4, SWIMSWIM SEIMBWIM 827, T168,
R26E SEU‘iSElM 828, TIBS R23E NEU
4NEU4 8§33, T168, RZBE NW1ANW 1/4 834,

T158, R26E.

WATER RIGHT AS RECORDED !
Water right No. A43-10069 ‘
Basig of right: Snake River Bagin Adjudica- ,

tion Claim based on Beneficial Use

+ Source: groundwater

Priority Date: 5201977

Amount of water: 7.94 ¢fs

Water use: irrigation

Point{s) of diversion: NWL4NEL/43W1/4,
.- 526, T168, R26E; NWLIANWI/MSELM, 827,

! T16S, R26E; SW1ASWUASE /4, 527, T16S,
R26E; NEI4NEL4NEL/4, 833, T16S, R26E;
Cassia County.

i Placeofuse: 705 acres within NWL/'4, SW1/4,

— B e A

e e ——— WL2SEV4, 826, TIES, R26E; NEV4, NEV .. __ .

{ -48WV4, SW14SWL/4, SEVASWLA, SE1/A,
827, T158, R26E; SE1/4SEN/4, 928, T168, -

R26E; NEV/4NEL/Y, 833 TIES R26E; NW1/
4NWU4 834, T158, R28 i
; TO BE CHANGED AS FOLLOWS -
Water right Ne.: 43-02381/A43-02381
. Amount: 2.74 cfs :
] Water right No.: 43-02534/A43-02534
. Amount: 5.20 cfs
’ }Vater right No.: A43-10068 Amount: 7.94
ofs
’ i Total amount being transferved: 7.94 ¢
Source: groundwater
Point of diversion: NWI/4NE1/48W1/4, 326,
. T163, R26E; SEIM4NW1/43E1/4, 526, T163,
- R26E: NW1/M4NW1/4SE1/4, 827, T168, R26E;
SW1/4SW1/48E1/4, 327, T158, R26E; NEV/
. 4NE1IMNE1/4, 833, T158, R26E; Cassia
- County.
¢ Place of use for Water Right No, 43-02381:
+  2T0acres within SZNW1/4, BW1/4, W1/28E)/
4,826, T158, R26E; NEV4SE /4, NWI/4SEL/
4, BW1/48E1/4, 827, T158, R26E.
ace of use for Water Right No. A43-02381:
No change
, Place of use for Water Right No. 42-02634:
i 280 acres within NW1/4, NW1/48E1/4, 828,
© T168,R28E; NE1/4,NEL1M4SW1/4, 8W1/4SW1/
. 4 SEV4SWLM, 827, T168, R26E; SEL/4SEY/
s 4,828, T1563, R26E; NEVANE /4, 833, T168,
;  R26E; NWIANWLV/4, 834, T1ES, R26E,
Place of use for Water Right No. A43-026834:
No change ) .\
any protest againat approval of the applica-
i tion for transfer must be filed with the De-
partmant of Water Resourcee, 222 Shoshone
Sireet East, Twin Falls, [D 83301 on or before )
May 27, 1981, ’
{8/ R. Keith Higginaon, Director
Published in the South Idaho Press on Mey
10 and 17, 1891.

1ok
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SOUTHERN REGION _
222 SHOSHONE STREET EAST
TWIN FALLS, IDAHO 83301
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Htate nof Idaho
License and Certificate of Water nght

Water License No.... G -22825 .. Amount._2.7L_second feet
Water Distriet No........... oo Prlor1ty-_.}.m.__§._? 1952

THIS IS TO CERTIFY that RICHARD H, SMITH

of - Logan, Utah , made application for a permit to appropriate the

public waters of the State of Idaho, dated June 2 , 1952 ; that Permit No. g-22825

was issued under said application; that Certificate of Completion of works, with a carrying capacity of
2.7Th second feet, was issued thereunder on  August 16 , 19 sy , showing that said works

were completed on the 5ih day of June ,19 5, ;andthatonthe 5Sth

day of June ,19 gk,

RICHARD H. SMITH
of Logan , State of tah ., made proof to the satisfaction of the

State Reclamation Engineer of Idaho, of the right to use the watersof a well
13

xoaxtoibutaxyxofk (subterranean flow) , for the purpose of irrigation

, under Use Permit No. G-22825 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

9 of Licenses at page 5318 ,onthelfthday of  August , 19 5l
The right hereby confirmed dates from June 2 ,19.52
The Point of Diversion is located

in the SW ]7/4 SE 1/-/4:: Sec. 27 1 T‘p- lSS. » R. 26 E.: B. M. Cassia County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 2,70 cubic feet per second.

Description and location of use:

No. Acres No. Acres

Twp. | Range | Sec. | Forty-acre Tract Described in Permit Actually Trrigated
15 8. 26 E. 27 __35;711.,..1.;3714. 20 -
NEX SE—% 30 35
s SE 25 20
swi SE 30 g

_S,I.‘.‘_.S_E_.__muu RN F ,v,ﬁﬁ,g:g___.ﬁ*w.

26 NE¥ NEA- 30 35
N‘Ei 10 10
swI NEL 30 35
SE;L NE% 25 25
NEL SWs 30 15
NW% sz 30 35
SWE Wk 30 10
SE: MW 30 25
Number of Acres Actually Irrigated - = | - =270

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
16th  day of August , 195k

MARK R, KULP

State Reclamation Engineer.

(SEAL)
43 s



» a | 53177

State of Idahn
License and Certificate of Water Right
Water License No..... 2105% ................ Amount.. L.L second feet
Water Distriet No......._...__.. Priority May 11, 1949

THIS IS TO CERTIFY that JERRY B, HATCH

of Blackfoot s Tdaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated May 11 , 19 49 :that Permit No. 21052
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

1L second féet, was issued thereunder on August 16, 1§ 5l , showing that said works
were completed on the l‘jﬁﬂ day of  October ,19 53 :andthatonthe 19th
day of October \*-,__m ,1953 |

~ JEERY B. HATCH
of Blackfoot , , Staté"'of“ Tdaho , made proof to the satisfaction of the
State Reclamation Fngineer of Idaho, of the right to use the watersof a well
xmteibotarsood (subterraneag' £1low) , for the purpose of irrigation and domestic

use , under Use Permit No. 21052 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

9 of Licenses at page 5317 , ontheléthday of August , 1954
The right hereby confirmed dates from May 11 . ,19he
The Point of Diversion is located ~

inthe NE %4 NE 14, See. )4 ,Tp. 2 8, R 34 E., B. M, BinghamCounty

That the amount of watei' to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 1.4 cubic feet per second.
Description and location of use:
%
- _ No. Acres No, Acres
Twp. | Range | Sec. | Forty-acre Tract Described in Dermit Actually Irrigated

2 8. 3LE, |k NE%: NEL 10 25
SE% NE% 30 35
iy SE'%' 10 . 10
SE} SEL - 20

Number of Acres Actually Irrigated - | = S0

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
16th day of  August , 1954

MAHK R, KULP

State Reclamation Engineer.

(SEAL)
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APPLICATION FOR PERMIT

j" A3y

Z-n0gox

To Appropriate the Subterranean Waters of The State of Idaho

Application No. G-30573
Permit No, G- 22828
Pistrict No,
Name of Applicant: RICHAHD H. SMITH

Postoffice address: Logan 7 County: Cache State: Utgh

Quantity of water claimed:

(a) Rate of withdrawal in cubic feet per second. Three (3) or Idaho
Miners’ inches 150 ' or gallons per minute.

{b) Annual withdrawal in acre feet per annum

Source of water supply: Subterranean spring tapped by well

Location of point of diversion or well is in the 8% 14 of the S 14 of Section | 27

’ 'I‘\E’P. 15 S. , Rge. 26 E, » B.M, County of Cassia
Water is {o be used for: Irrigation

If for munieipal, industrial or recreational purposes, give:
(a) Point of use of water is in the 14 of the 14 of Section .. , Twp.
Rge. ,B.M. |

{b) Waste water or sewage effluent is to be returned to

at a point in the 14 of the 14 of Section -, Twp. , Rge.

Kind of works: 12" pipe- well drilled 215 ft. deep on land to be irrigated
Estimated cost of works: $ 75000400

(a) Isreservoir to be used? Not at present

{b) Capacity of reservoir:

, B. M.

The time required for the completion of such work and compleie application of the water to the proposed use is one month

" years.

If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b} Amount of capital stock: $ (¢} Amount paid in: §

(d) Names and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: $

(b) Treasury stock: {c) Bonds to be issued:

(d) Other resources:

The land to be irrigated is described in the following tabulation:

Existing water rights and / or valid permits appurtenant to the lands to be irrigated are: None excepting winter flood

rights from Raft River,

(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights. |

{b) {cubic feet per second, inches or gallons per minute) is for new lands.



¢

¢

Remarks: Pump was installed and electricity comnected May 6, 1952

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

Bv

v

RICHARD H. SMITH

Date of first receipt at Department of Reclamation: 9100 A. M. June 2, 1952

Re'urned to applicant for correction:

June

Corrected application received: June 9, 1952

2, 1952

Approval of State Reclamation Engineer

The number of this permit is G=22825
Recorded in Book 81

Work to begin on or before

Page 282

to be filed on or before

August 10, 1952

Approved June 10 3 1952

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
_ hereby approve the same, subject to the following limitations and conditions:
Bond in the sum of $

unless temporarily interrupted by circumstances over which the permit holder has no control

One-fifth of the work above specified to be completed on or before

Juna 10, 1953

Applicent.

Agent.

and to continue diligently and uninterruptedly to completion,

Cert ificrte of €q

LICENSE ISSUED For 4.

f:?._o:a/s

mple

7

ion of Works issued A

. FT.

hgust 156, 1954.

The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made on or before
Witness my hand this 10th day of  Jumms, 1952 MARK R. KEULP
Stete Reclamation Engineer.
IN TESTIMONY WHEREOF, We, .....LEN JORDAN , Gavernor of the State of Idaho,
and IRA H, MASTERS , Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this. J0th ...
day of .o JUDE e ,19.52
Countersigned: STATE OF IDAHO
(SEAL) Bv LEN JORDAM
By ,-.MH.‘.mSTma ......... ° Governor
Secretary of State.
12.
. < NEZ; NW% SW; SEY .
. ange ec.
P g NEY|NWY|SW14|SEL4 NEN|NWY|SWi4ISE4 NEY |INW14|SWi,[SELY NEY | NW14|SW14|SEY o
15 5. | 26 E. | 27 25 . 3c 25 30 10 120
26| 30 10 30 25 30 30 30 30 Z15
Total Number of Acres to be Irrigated - - 335
Permit No. G-228205
CERTIFICATE OF CGoMPLETION OF WORKS
TO ALL WﬁlOM IT MAY CONCERN: - ' .

Thig is to dertify that RICHARD H, 3MITH of logan, County of |Cache, and 3tate of iﬂt-bn, the holder of Pern it No.,
G-22825, | issued upon Wpplication No. G-30575, bearing date of priority of June 2, 1952, puthorizing the diversion .of
Three (3) second [feet| of the waters of a well (subterranean flow) [County of Cassia, Statg of Idaho, for irrigation
purposes| has fully cpmplied with the provisions of the l1aws of the State of Idaho relating to the proof of completion
of .orks|of divenmsion set out and desoribed|in said Permit; that gdaid works are adequate| for diverting and conyeying
to the place of intenmded use 2,74 second fegt of the waters of sajd well; that the point of diversion of said weters
-is in th SW%SE%, Seeotiion 27, Township 15 South, Range 26 tast, B,M. and that the lands p oposed to be irrigated by the
use of spid water are| deseribed as follows,|to-wit: 3EI NEJ and 3EZ Sestion 27; NEI, sé—ﬂwé-, N3SWZ Section 264
Township| 15 Soutl, Rahge 26 HZaat, B.M.

Wit ness my Hand fthis 16th day of August, 4. D. 1954;

' MARK R. KULP
State Reclamation Engineex
Proof ofjCompletion of works made June 5, 1p54.




e

Lo

STATE UF IDAHO
DEPARTMENT OF WATER RESOURCES

WELL DRILLER'S REPO

State law requires that this report be filed with the Director, Departmen o
within 30 days after the completion or abandonment of the well.

eter Resouroes

ater ﬂesources

‘. RE ,c'f .' v EIRE TYPEWRITER OR
PR 2 2 1993 BALLPOINT pen

1. WELL OWNER

Name @é/ﬁwn/ £ /77/./4?1-

7. WATER LEVEL

Static water level '2( feet below land surface,

Describe access port _/.%% ".:_:;‘“ e soclded a7 2" 7o 47

Address . 600 44 \ Flowing? [ Yes B No  G.P.M. flow
- Artesian closed-in pressure ' P
I D’““"g Permit No. 4.8 - P2 -~ ¢ ~ 333/ Controlled by: [0 Valve [ Cap [J Plug
¥ Watar Right Permit No, 45 ~ =38/ ; 25 F¢f Temperature ‘Z& OF. Quality ¢ rless
: Describe artesian or temperature 2ones below.
2. NATURE OF WORK 8. WELL TEST DATA
O New well =~ O Deepened Replacement O Pump O Bailer o Air O Other
[ Well dizmeter increase : |
[0 Abandoned (describe abandonment procedures such as Discharge G.P.M. Pumping Level Hours Pumped
« materiais, plug depths, etc. in litheloglc log)
3. PROPOSED USE
0 Domestic ®Irrigation O Test O Municipal 9. LITHOLOGIC LOG
(J Industrial O Stock [ Waste Disposal or Injection
O Cther ' {specify type) Bore | Depth ' Water
Diam.|From| To Material Yes|No
- 2O P | Zagsad
4. METHOD DRILLED £ 120 lcelnertied arpue] -
O Rotary 0 Air [0 Hydrautic O Reverse rotary 2ol 30l = :t,? ravel
& Cable O Dug 0O Other ‘?{g, g‘g éem:;’f? m'ﬂ'{& 7
Ay Sty d ,j;_: s 4
' 70 221 < ded [
5. WELL CONSTRUCTION 79 q;?‘ Clidy + Cagqrse_Sand v
© Casing schedule: g Steel (] Concrete [O Other ToV1¢ Cledy + qmue,[
‘ Thickness Diameter From To /?5 15' CL’Q” Led ‘?mb’&[
D5 : lA5N32 | Coavse. Sand & aravel )l
. inches inches + __ /D feet LH28 foet :
i 221152 by +nm;x¢[
inches inches feet feet 52 i ol
inches inches feet feet e 57_ L Prod Z -
inches inches feet feet /?5- 7 | s a/c' /”’ ML ;?c a{v v
Was casing drive shoe used? & Yes {J Ne /4.3 |/28 Sfci‘; é%zmn cla w/:?mv&/
Was a packer or seal used? [J Yes T No 29 1935 arey’och w/ ;« Lt
Perforated? B Yes 0 No 235 12521 e e d e - At
~ How perforated? O Factory BKnife [®Torch [ Gun n n
Size of perforation .<49¢  inches by é inches f;f .20 S:f! “;2{ 'E: T!fh c:/a{w
. Numbar. From To n = i
. 150 ae chg w{sﬂﬂ{?m el
3 perforations 70 feet R/ feet ;zg- B é?- ?’:; ‘”Z P arey sl m i,
perforations” _ 244"  feet S PSf  feet 207 46 | G r el - 5 m/ 4 sravel !
perforations -~ feet feet 25 |3/ oed 7 @ cas IT e
Well'screen installed? {1 Yes ' No rar ;Z /a / - 3
Manufacturer's name 5.9 ?;‘z 5 > r;' c"c /Z £ q b2 s
Type _ Model No, d ~ =~ 7-3/
Diameter Slot size Set from feet to feet %}é_ _,1.?{ ga#é'fla’; i 7 r—e.y}f 24
Diameter Slot size Set from feet to feet 3“?, o Jﬁ- P f& ‘:(;, roulas G d{:(
Gravel packed? [J Yes B"No [ Size of gravel 347 772 fg‘ifk Iqr—c«r c:/.g:..: =
Placed f o
s acec irom 7 f‘ae.t te " feet 222 13F8 |ran s(afda {?’d -ea{-ev adl
urface seal depth /< “ Material used inseal: [ Cement grout 380 [285] apew ol ") 4
& Bentonite B Puddling clay =) ETrArr TN :;—‘c' e
o Sealing procedure used: [ Slurry pit 2 4 Temp, surface casing 3271599 | arey o /n.;
& Overbore to seal depth G o ; 4 > ‘{ A H/: azd
Method of joining casing: OJ Threaded E " Welded E] Solvent N 29 e = e
0 Cemented between strata el ‘o7 "'[” Lon3: m—er 24
10, conTinued 4a pase *Q

Work started g{g Sco. ‘?2 finished 5 ok 2

6. LOCATION OF WELL

Sketch map location must agree with written location,

11. DRILLERS CERTIFICATION

I/We certify that all minimum well construction standards were

N : complied with at the time the rig was removed.
' ! Subdivision Name '
e R . ” ] . '
[} 1 . )
w + : E ' -
Q! - |
S bt St Lot No. Block No.
! i Signed by (Firm Official)
s T
. and :
County & 2m 5 /03 b
-~ e (Operator) A
‘A!E%"M%Sacg_d_ T_éi.svng/._é_wm |
R

1 - Al 1




| ® , RECEIVED
 Form: 23&-?- ' STATE OF IDAHO USE TYPEWRITER OR
i DEPARTMENT OF WATER RESOURCES -~ APR 2 7 {9FALLPOINT PEN

j, # ;2 WELL DRILLER'’S REPORT of Viior Pesources

State law requires that this repart be filed with the Director, Department of Water Resources
within 30 days after the completion or abandonment of the well,

1. WELL OWNER
Name Ie'/:/ﬁka/ ye 47// e —
Address

Drliing Permit No,_¢/.F - F2+5 ~ 002/

Water Right Permit No. &3 =2 38/ - &3¢

7.

WATER LEVEL

Static water level feet below land surface,
Flowing? T Yes 0 No G.P.M, flow
Artesian closed-in pressure p.s.1.

Controlled by: [ Valve (1 Cap 3 Plug

Temperatute oF. Quality
Describe artesian or temperatura rones below.

2. NATURE OF WORK

O New well 1 Deepensed U Replacement
[ Well diameter increase

O Abandoned [describe abandonment procedures such as
materials, plug depths, etc. in lithologic log)

WELL TEST DATA
O Pump J Bailer I Air 0 Other

Discharge G.P.M. Pumping Lavel ' Hours Pumped

3. PROPOSED USE

O Domestic [J Irrigation [ Test O Municipal
[ Industrial O Stock [ Waste Disposal or Injection
O3 Other {specify type)

LITHOLOGIC LOG

9.
Bore| Depth . | Water
Diam.|From| To Material Yes| No

4. METHOD DRILLED

O Rotary ] Ajr O Hydraulic [0 Reverse rotary
] Cable [J Dug O Other

/il et G| Sficks arey Clay
Sy 7 (42 Clay b Freryel !

v ksl caks ., Frey ol e Grave!

=4

MM%‘.A,Y_CA‘?’_LW/
JLle Vet Tl | ST ichky Ef5y

5. WELL CONSTRUCTION

Casing schedule: (] Steel 3 Concrete [ Other

- Thickness Diameter From Ta
inches inches + feet feet
inches inches feet feet
inches inches feet feet
inches inches feet feet

Was casing drive shoe used? [ Yes J No
Was a packer or seal used? (I Yes O No

Perforated? 0 Yes O No
How perforated? [ Factory 0O Knife O Terch [ Gun
Size of perforation inches by inches
Number From To
perforations feet feet
perforations feet feet
perforations feet foet

Well screen instalied? [ Yes O No
Manufacturer's name

Type Model No,

Diameter ____Slotsize ____ Set from feet to feet

Diameter ____ Slotsize _ Set from feet to feet

Gravel packed? [ Yes [l Mo [ Size of gravel

Placed from fest to feet

Surface seal depth Material used in seal: 3 Cement grout
O Bentonite [ Puddling clay O

Sealing procedure used: [ Shlurry pit O Temp. surface casing
O Overbare to seal depth
Method of joining casing: OO Threaded O Welded J Solvent
Weld
[0 Cemented between strata

Y7Ll ey Cons’ grey ask

S Py #4899 Sﬂc&r_ﬁ 4 /g raved

Fq m_,_(‘_[gu u)/s’and ¥ qn?u‘l f
Y F A G R ST wed
WG 150¢ | Sandy ¢ ved

PR , I
Saf (g0 8] §Ticky 31‘& olay #--.i’ma[[gl—gm/

50 3151¢ |3 Tocky rly clfy _
G830 cond. arer ash :

S32)550 | sTicky” gfaen Qaﬁ?v
YA T Cans" ﬂre_v .—:a.:i

31557 5~nc&,“’q_ré} clay

O 7S 727 1 ey cew wai-ﬂ-’ﬁi

Y ¢ Cohs. ql—ez ash,

L

5Py 1692 .Sﬂﬂér q_&y Ofav

5 2alLa) _CﬂJu_;rC? asd’

Sketch map location must agree with written location.
N

Subdivision Name

L e = ——ia =]

i
-3
]

0 o e o e o]

P
m

S S — Lot Na. Block No.

-

)
County _CLNGEE_ =
; i . . N O

NE « &MSec.QQ&,T.LS_ S B.A. V_EEJ

Describe access port 10. .
' Work started g_j_.:_e’p_fg__ finished _‘ﬂp_p—_ﬂ_
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION

I/We certify that all minimum well construction standards were
complied with at the time the rig was removed.

T e
Firm Names&aﬁ_p[_ﬂuj[aflrm No.AZ4
AddressC o)y Box 150 Date Zlﬁs_

Signed by (Firm Official) %ﬁj&é

and

{Operator} Wm #

I " ADMMTIC ‘Al "ETTI"N-r ~*RAY FORW* RN THF WHITF ©NPY TO Tk © DEPARTMENT



State of !aho - .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
May 4, 1992 ' PIRECTOR

RE: Transfer of Water Right Nos. 43-2381, 43-2584 and A43-10069.

John A. Rosholt

Rosholt, Robertson & Tucker
Box 1906

Twin Falls, ID 83303-1906

Dear Mr. Rosholt: sy
We acknowledge receipt of your letter reguesting the withdrawal of
the above referenced transfer application. No further action will
be taken on the application, however, the original will be retained
by our office.

Sincerely,

SHARLA CURTIS
Water Resource Agent

cc: Richard L. Miller

wm



QOSHOLT, ROBERTSON & TUCQ(

Chartered

JOHN A ROSHOLT ATTORNEYS AT LAW Boise Otfice
J. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
JAMES C. TUCKER Twits Falls Office P.O. BOX 2139
GARY D, SLETTE BOISE, IDAHO E3702-2139
JERRY V. JENSEN 142 3rd Ave. North TELEPHONE (208) 3360700
BRUCE M. SMITH P.O. BOX 1906 FAX (18) 3446034
GARY L QUIGLEY TWIN FALLS, IDAHO 83303-1906
igﬁk SEAMONS TELEPHONE (208) 734-0700
D. BERNARD ZALEHA FAX (208) 736-0041

April 29, 1992 R 2@ ’

Department of Water Resources
Mr. Tim Luke '

Water Resources Specialist
Department of Water Resources
1301 North Orchard, Statehouse Mail
Boise, Idaho 83720

Re: Water Rights Nos. 43-2381, 43-2534 Transfer for Application
No. 43-10069

Dear Mr. Luke:
Thanks for your call of April 20, 1992 concerning the above Transfer.

We request that the Transfer be withdrawn and not processed further, You
may return the original to Mr. Miller or myself.

Please continue to consider my April 3, 1992 letter on this subject as a protest
of Mr. Stewart’s claim to the water rights he sold to Mr. Miller in 1976.

Thank you.
Respectfully submitted,
on A L
&“b / Jlotre c (
JOHN A. ROSHOLT
JAR:le
04219207.JAR
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' Q)SHOLT, ROBERTSON & TUC&

Chartered
JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
1. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
IAMES C. TUCKER Twin Falls Office BOISE, IDAHC 83702
GARY D. SLETTE TELEFHONE (208) 3350700
142 3rd Awve. North
JERRY V., JENSEN 334-6034
Ry . e P.O. BOX 1906 FAX (59
GARY L. QUIGLEY TWIN FALLS, IDAHO 83303-1906
JUSTIN R, SEAMONS TELEPHONE (208) 734-0700
D. BERNARD ZALEHA FAX (208) 736-0041
April 3, 1992

Mr. Tim Luke

Water Resources Specialist
Department of Water Resources
1301 North Orchard, Statehouse Mail
Boise, Idaho 83720

Re: ater Rights N 43-2381, 43-2534 Transfer for Application
No, 43-10069

Dear Mr. Luke:

As you know, this office represents Richard L. Miller, of Hyrum, Utah, in
regard to the above mentioned rights. This leiter is an attempt to answer the questions you
pose in your December 27, 1991 letter to Mr. Miller on the subject.

Mr. Miller purchased 960 acres from Mr. Reid S. Stewart in May of 1976
(Exhibit A). Paragraph 3 gave possession to Mr. Miller in 1976. While the above
referenced water rights were then being used only on the portion of the ranch purchased
by Mr. Miller, the two wells were only yielding about 5.0 ¢/f/s for use, rather than the
licensed total of 7.94 ¢/f/s. Mr. Miller says that at the time of the sale, Mr. Stewart advised
him that only 5.0 ¢/f/s was available from the welis, although the full 7.95 ¢/f/s had been
pumped during the previous five years. Mr. Miller says that the contract identified one
solution in Paragraph 12 of the Agreement. There was also an approved transfer for Right
No. 43-2534 for Mr. Harlan Jensen, who was a predecessor owner of Mr. Stewart.
(Exhibit X). After taking possession, Mr, Miller drilled Well No, 3, as authorized by the
transfer, in the NENE of Section 33. Well No. 4 was apparently drilled NWSE of
Section 27, although the transfer put it in the NESW of Section 26, (the same location as
the original license). However, a Driller’s Report was filed with the Idaho Department of
Water Resources showing the location of Well No, 4. (Exhibit Y).

Gat s
Exhibit B shows where the water was to be appurtenant fgﬁ tﬁer%gwn
Exhibit C is a soils map of the acres Mr. Miller purchased. Exhibit D is aﬁﬂéfgidavit of
v 8 |9@1

Y e g,



Mr. Tim Luke
April 3, 1992
Page 2

Richard Vance Udy indicating that the water from wells No. 1 and No. 2 was not used on
the land retained by Mr. Stewart after the sale in 1976.

License No. 43-2381 for 2.74 ¢/f/s showed the water appurtenant to 105 acres
in the NE% of Section 26 on the property retained by Mr. Stewart. The point of diversion
was in the SW¥% SE¥% of Section 27. It's identified on Exhibit B as Well No. 1.

License No. 43-2534 for 5.2 c/f/s showed 49 acres in the N NW¥ of
Section 25 and 20 acres in the NWNE of Section 26, appurtenant to the property retained
by Mr. Stewart. The point of diversion is in the NESW of Section 26. It’s sometimes
referred to as Well No. 2.

Together the rights show water appurtenant to 174 acres on the 240 acres of
the original farm retained by Mr. Stewart. However, water from neither right has been used
on the property retained by Mr. Stewart since he sold to Mr. Miller in 1976. The Idaho
Department of Water Resources’ computer printouts show Mr. Stewart has claimed the use
of License No. 43-2381 on 105 acres in the NE% of Section 26. Mr. Miller will contend
Mr. Stewart has not used water from 43-2381 since prior to 1976. The printouts also show
Mr. Stewart’s claimed use of water for 69 acres under right 43-2534. Mr. Miller will contend
that Mr. Stewart has not used water from 43-2534 since prior to 1976. Mr. Miller will
contend that he has used all of the water from both rights on the lands that he purchased
since 1976, and that Mr. Stewart has forfeited his right to use any of either right on the
property he retained in Sections 25 and 26.

Mr. Miller will also claim that he complied with the Sales Contract provisions
by drilling wells No. 3 and 4 in 1977. As shown on Exhibit B, Well No. 3 is in the NENE
“of Section 33. Well No. 4 is in the NWSE of Section 27.

At present, from the four wells, Mr Miller irrigates a total of 795 acres with
a diversion of 7.94 c¢/f/s, the same total diversion rate authorized under Water Right
Numbers 43-2534 and 43-2381, A recent report on Mr. Miller’s wells is attached as
Exhibit E.

Mr, Miller’s SRBA claims seek adjudication of the 7.95 ¢/f/s to 795 acres, all
of which have been irrigated since 1977. It’s 235 acres more than the total acres licensed
under 43-2381 and 43-2534. Mr. Miller has claimed the use on land he purchased from
Mr, Stewart.

Mr. Stewart’s claim to 5.2 ¢/f/s and 290 acres of R@;ﬁ H ﬁ 2P
most interesting to the extent it claims water rights on Mr. Miller’s "pickich

FAY 18 1992




Mr. Tim Luke
April 3, 1992
Page 3

Exhibit A). All of Mr, Stewart’s claims to waters licensed under 43-2381 and 43-2534 are
especially interesting if it can be shown that he has not been delivered water from either
right since 1976.

As I understand, Mr. Miller was advised at the Idaho Department of Water
Resources that in addition to filing claims 43-2381, 43-2534, 43-00120 and 43-02167, he
should file a Transfer Application to reflect what has been occurring since 1977. Mr. Miller
listed all points of diversions and all acres under the above referenced transfer and his
adjudication claims. As an apparent security move, Mr. Miller was also encouraged to file
SRBA Claim A43-10069 to cover all water diverted and all acres irrigated, a total of 795.

It is unlikely that Mr. Stewart will execute a transfer so as to save the Transfer
Application. We ask that you retain the Transfer Application, together with this letter and
information in the files pertaining to Mr. Miller’s adjudication claims. You may also
consider this letter as a protest of Mr. Stewart’s adjudication claims to any water
represented by 43-2381 and 43-2534.

In summary, Mr. Miller will contend that his expanded use is permissible. A
similar situation has recently been validated by the Adjudication Court in the case of
Idaho v, Dickon, Timjon, dba Hillereek Properties, and Tuthill, dba P,U, Ranch, Ltd.,, Case
No. 39576 decided July 30, 1991 in which the Court held such an expansion valid because
the water diverted was not increased over the amount authorized by the licenses.

(Bxhibit G).

Even though Mr. Miller will contend that all 795 acres are entitled to water
under the original licenses 43-2381 and 43-2534, in any event any acres will be validated by
42-1416B(1). In addition, Idaho Department of Water Resources Adjudication Memo
No. 16B dated May 9, 1991 would seem to validate the Miller expansion, even though in a
critical groundwater area. (Exhibit H).

Call me with qﬁestions.

Respectfully submitted,

Q, ” 4 . /Q—fn-a e

JOHN A. ROSHOLT
JAR:le YRR
03319201.JAR R IR LR
Enclosures ﬂ%“ﬂﬂiuw

MAY 1 8 1992
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CONTBRACT FOR THE SALE OF REAL AND PERSOMNAL PROPERTY
AND ESCROW AGREEMENT,

. o EXHBIT A

THIS AGREEMENT, mede amd entered jinto ht Logan, Cache County, :

Utah, the 5th day of Moy, 1976, by and betweon FEIR S, STEWART und
RUTH O. STEWART, husband and wife, of Logan, Cache County, Utah,
hereinafter referrod to and designated as Seller, and RICHARD L.
MILLEN and SCNJA W. MILLIR, husband and wife, as to an vndivided
seventy percent (70%) interest, and FAYMONI' G. COGGINS and BIXIL
LEE COGGINS, husband and wife, as to an undivided thirty percent
(301) interest, hereinafter referred to and desipnated as Buyer.

YITRESSETII;

1. For the consideration and on the tarms and conditions
herein set forth, the Seller agrees to sell:and the Buyer agrees
to purchase that certain real and personal propertg located in
Cassis County, ldasho, and more particularly described as follows:

REAL PROTERTY: |
Township 15 Louth, Range 26 [ast, Bolse Meridian:

Soction 26: The Northwost Quarter, the Southwest Quar-
ter, and the West lalf of. the Southeast
Quarter.

Section 27: The East Hnlf, the Seouth Half nf the Scuth-
west Quarter, and the liortheast {Juarter of
the Southwest uarter.

Section 28: The Southeast (uarter of the Southeast Quar-
ter.

Saction 13: ¥the Northeast (Quarter of the Lortheast Quar-
ter.,

fection 34: The Herthwest Quarter of the liorthwest Quar-
ter,

TOGETHER with all wells, well rights, dnd pernits and all
wkter rights sppurtenant thereto and uded in connection
,therawitﬁ, fncluding any water allecated to sald land
from Raft River,

FERSCHAL PROPERTY:

6,240 feet of ten-inch aluminum main line sprinkler pipe
with valves, s

780 feot of eight-inch aluminum main line sprinkler pipe
with valves,

1.500 ?nnf af ely-fneh aTuminggs maden TEne snntubt oo o
MAY 1 8 1992 i

i
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* EXHIBIT A




QLEON. HOSOAM
& SORTHBOM
ATYORNEYE AT LAW
48 WEQT CENYER
LOGAN, UTAH BaT30
(801} 7O 19%¢

s -
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The provisioﬁ on LExhibit "A" hareto relsting to n bridge on
said property is u part of this Agreement as fully as though set
forth herein verbatim.

2. Tho Buyer agrees to pay for said real and porsonal prop-

. piti ond 1atercst payablo in lawful money
of Amorica, strictly within the fellowinpg times, to-wit:

{a) Jiiemiiiiie cosh down upon the execution and delivery
of this Agrecnment, the receipt of which is hereby ackuou-
lodped by the Seller;

(b) P o or helore Juno 6, 1076
{c) SMimamewamy Necember 1, 1970;

fd) - on January 2, 1977;

{e} The balance of the purchase price rpuaining aftor the

i payments enuvierated in parographs 2(a b},.(c), and (d)
: gbove shall be pald as follows: n January 2,
' 1878 and JEERSc!: tho second day of sach Jsnuary

thereafter until Januavy 2, 1989, at which time the then
unpald principal balance, tegethoer with accrued interest,
shsll be paid in full, Buyer may hot pay any annual
Instailment prior to the due date therspf without giving
Eeller thirty {(30) days written notice of his intent so

to do. Ho installment may be paid under any circumstances
sooner than ten {(10) days prior to its due date,

(f) Any installment payment not paid on the Jdue date
i thereof shall bear interast from the due date thereof
I until paid st the rate of ten percent (10%) per anhum
until paid, :

(g) The purchese price herein provided shall be allecated
among the {tems of personal property and land as provided
on Exhibit “A" attached hereto. The down payment herveln

providod shall be applled entirely te the personel prop-

erty described in this Contract, and each sulsequent pay-
ment shall be applled to the personal property until that
portion of the purchase price sllocated to personal prop-
arty 1s paid in full.

3. FPossession of said premisos shall by delivered to Buyer

i on May 7, 1976, such possession to continue upnle
! see-forth in tﬂis Agreement. nless terninated us

" wholly to principal, leav ng an unpaid principel balance
Interest shall ba charged end gaid fgom May 7, 1356 on

~ 8ll unpeid portions of sal et the rate of eipht and
L.one»fourth percent (8-1/4%) per annum, Each: payment, after the
; June &, 107¢ payment, made by the Duyer on the purchase price
! shnll'bc applicd first te interost sccrued to the date of peywent,

second to interest if any on delinquent sums as provided in para-
L Eraph Z2{£f) herein, and the balaonce to roduction of principal,
: dubject only to the exception noted in paragraph 2(e)} herein
! Buyer nay not prepzy any part of the purchase price at any time
: during the 11fe of this Contract, THE ANNUAL PERCHHTACE INTEREST
: RATE ON THIS CONTRACT IS 8-1/4% ON THE UMPAID BALAHCE QP THE PUR-
) (1!1{\5-!: PRICL. IN ADDITION, THIS CONTRACT IS TO B PLACED IN ESCROW
i WI'TH WALKLR BANE AN ey UST COMPARY, LOGAN, UTAH, ANl BUYER S!iALL

BL OBELIGATED TO PAYTONESY ALL ESCROW FLES AHD CHARGL
ORE-IALT OF THE ATFORMEY Wj& 1S ACRELHE

KO OTHER FINANCE CEARGLS WILE D TO THE BUYER,

A%qy’l 8 k%zg ;

/

JI
i
¥

. ]

of the United Ztates

4. The fnstallment Enyment due June 6, 1676 shall be a plied ,

i
i

m PRI ARATION OF TIIS AGREEMENT,
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2. Sellar represents that all real pforerty taxes and woter
' pssessments on sald premises are pald through December 31, 197S,
Duyor agreos to pay 811 roal property taxes and water assessments
levied against said real property from and after January 1, 1976
and, in additicn thereto, to pay a1l assessmentz pof every kind
and nature which are or which may be assessod or levied apgainst
said property from and after May 7, 1976, apd to hold Seller hare-
less from any loss, danlze, demand, or clailk of any kind arising
from Buyer's refusal, faullure, or neglect sb to do.

3
10, 1in the ovent Buyer shall default §n peyment of any insur-

fnce premiums, taxes, or assessments as herein provided, the Secl-
. ler may, at Seller's option, pay sald taxes, insurance premiums,

Or assesspents, or aitﬁar of them; and if Seller clects so to do,
{ then the Puyer aprees to repay the Sellor upon demsnd all such
. sums so ndvanced and paid by Seller, together with interest
‘ theroon from the date of payment of suid sums at the rate of 1t
: ger month until paid., The grace perloed provided in paragraph 17
. horein shall commence -the date such dewand is made, and fallure to
pay eccording to said demand within said time shall make nvailable
to Seller a2ll remodies against Buyer provided in said parapraph. !

; 11, In the event there are any liens or encumbrances ageinst
| said premizes other than those herein provided for or referred to, |
or in the event any liens or encumbrances othar than herein pro- :
vided for shall hererfter accruc against the same by acts or neg-
loct of the Soller, then the Buyer, at Ruyer's option, may pay and
discharge the seme; and upon presentation to the Escrow Holder of
8 receipt showing payment, Buyer shall recolve credit on the amount
thon remaining due hereunder, and, thereafter, the payments pro-
vided in paragreph 2(e) herein may, at the pption of the Buyer, be
suspended until such time as such suspended. payments shall equal
any sumns sdvanced as aforessid; provided, however, thet no such
. credits shall be given until the Escrow Holder has been presentsd
i with a roceipt showing payment by or in bah;xf of Buyer of the

account for which credit is claimed. !
— 12. Buyer agress thet they will not chamit or suffer to be

conmitted any waste, spoilage, or destruction in or upon said
premises, The Buyer agrees to complete the:drilling of 3 well
on the property under the existing woll permit within the time
provided in seid permit or any subseguen: otder or directive of I
the State of ldaho =0 as to keop snld permit from expiring. The |
Seller agrees to provide Buyer with a copy of tho permit issued

by the State of Ideha for the drilling of such well within fifteen
i {15) days from the date of this Agreement,

13. It is agreed thet time is the cssence of this Agroement, '
] t
* 14, Iz 1s understood that the Selior has on option from lar- .
i tan B. Jonsen and Bette J. Jensen, and thelr successors, to pur-

. chase all of the renl property and 8 part of the personal property
. ., horein described; that said ogtion is oxercisable on or before

I August 31, 1977; that the Seller will exercise said option on or

i before August 31, 1977 and will enter into an agreement with the
i sald Jensens, or their successors or asslins, to purchass seid

l proporty on the terms and conditldns provided in said option, It
isg axpresxly nndevetnnd and soveand that +hm mrcand- Taolt

iy,

T ed
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undarstood snd agreed that 1f for any reason Seller should fail i
‘ or neglect to exercise sald optien to purchase said property,

! thnt 211 suma theretofore paid by the EFuyer pnid exponded by the

i Buyer in digging and devaloping tho well wmentioned In paregraph 12
| hereln shall be refunded to the Buyer on written demand #nd shall
constitute & claim against the Seller jointly and severally and
against the estates of Sellers until paid, and all sums so paid
shall bear intorest from the date pald by the Buyer until repgid = |
to the Buyer at the rate of cight and one-fourth percont (8-1/4%)
per annwe. In the event Seller exercises said optlon to purchase
said property and enters into a contract of sale with the said
Jensens and thereafter dofaults on the same, the fluyer, at Buyer's

P option, may remedy any such default by the Seller and roceive

. €rodit on this contract for any suxs so pald in remedying such
default, and thereafter, the pagments provided in paragraph 2(¢)

: heveln mey be suspoended until the smount so suspended equals the

" amount expended by the Buyer in rectifying such default. The

! Seller agrees to notify Buyer Iin writing of each peyment made by

- the Seller to said Jonsons, including money paid upon the esxercise
of smid option snd subsequent instalimont payments made on Sel-
ler's contract with seid Jensens, :

: 15. Concurrent with the execution snd delivery of thisz Agree-
ment, Seller agrees to execute in fevoer of Buyer a Warrenty Veed

to the real property and a Bill of Salec to.the personal property
doscribed in paragraph 1 of this Agreement, which salid Deed and

i B111 of Sale, together with the original of this Agreement, shall

; be deposited with WALKER FANK AND TRUST COMPANY, Logan, Utsh, which
Bank is hereby designoated as the Escrow Holdér. Seller further

agrees to deposgit with the Escrow Holder, prior to payment in full
jof the purchase price hereiln provided, s policy of title insurance
Hin the amount of § ‘covering the reel proporty sold here- i
»under. Upon payment In full ef the purchase price snd upen Buyer's:
Leompliance with 21l remaining terms, provisions, and conditions
“of this Agreement, the lrocrow lioclder is autherized to deliver
ﬂsald ¥erranty Deed, Bill of Sale, ond title insurance Eolicy to

i the Buyer, Seller agrees to convey to Buyer's nmarketable title

| to saild real and personal property free and clear of all llens,

i dofects, and ancurbrances, except such liens, defects, and encum-
brances as might acerue sgainst said property by reason of the
8Cts or negloct of the Buyer, or such encumbfances as sre herein
provided for. ‘

1

i 16. The down payment herein previded for shall be paid direct

Tto the Seller. All other payments made by the nu{or on the pur-

r chnse prico shsll be paid to the Escrow fiolder, which Escrow liolder

i 13 herecby designated as the mgent of the Seller to recolve sald :

¢ pAYmonts and to remit the same to the Saller or to the Seller's
oerder in writing. Each of the parties agree: to pay one-half of
the coet of all escrow feos and charges end pna-Ea{f of ths cost

.of preparing this Agreewment. /J”‘ué 7H4¥¢

f 17, In the ovent of failure to comply with the terms hsreof

8ty the Buyer or upon Buyer's failure to meke psyments, whether of

! principal, interest, insurance premiums, tmxes, or sssessments, :

- when the same shall become duejor within tkirety (30) days thore- I

| after Jor if Buyer abandons the sald property or in any other way °

i broaches this Agreement, or if the sald pronerty nforesaid is

VAL

.""-o-.,u,_ —



- A ———

199038 ® WARRANTY DEED ®

REID 5, STEWART and RUTH 0. STEWART, husband and wife,
grantor5  of Logan . County of _ Cache , State of Utah, hereby
CONVEY xamt aoeiatirxax or GRANT and WARRANT to
RICHARD L. MILLER and SONJA W, MILLER, husband and wife, -
8s to an undivided seventy percent (70%) interest, and
RAYMOND G. COGGINS and DIXIE LEE COGGINS, husband and wife,
as to an undivided thirty percent (30%) interest,

_gnahnea s of

forhesumof Ten Dollars and other good ‘and valuable consideration,
the following deseribed tract §  of land in Cassia County, Staie of it Idaho:

: Township 15 South, Range 26 East, Boise Meridian:

Section 26: The Northwest Quarter, the Southwest Quar-
ter, and the West Half of the Southeast
Quarter.

_Section 27: The Bast Half, the South Half of the South-
west Quarter, and the Northeast Quarter of
the Southwest Quarter,

Section 28: The Southeast Quarter of the Southeast Quar-
ter. .

Section 33: The Northeast Quarter of the Northeast Quar-
ter.

Section 34: _The Northwest Quarter of the Northwest Quar-
ter.

TOGETHER with all wells, well rights, and permits and all
» water rights appurtenant thereto and used in connection
therewith, including any water allocated to said land
from Raft River. L

WITNESS, the handS of sald grantors , this  Sth /ﬁ May A.D. 1976,

Sligned In the presence of
4 /?Kxxﬁ@bflzﬂ

STATE OF UTAH
County of Cache
Onthe Sth

!
rSS.

day of

May,:

A.D. 1976, personally appeared before me ©

RECORDING DATA
Fer §

. RECORDED [ mexep{J [J
PLATTED El asstracTenO

REID 5. STEWART ad RUTH Q.

STEWART, husband and wife, =~

[F¥

coMpPareDd L) Denverep O

LAND TITLE COMP

P
2
>

= =
- o=
© the signess  of the within imtement, who duly - = -
acknowledged 10 me that  the ¥ executed the same, %‘__E"_"E N w
) : @ Q '.-',,—.."’ — ')
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SCALE FOR SECTION,
660 Ft.=1 Inch
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® EXHIBIT B

7. 18 5/ R, 2¢ €34

Each side large blue squares = 20 chains, 80 rods, 1320 feet; area of square 40 acrés.
Each side small red squares = 5 chains, 20 rods, 330 feet: area of square 2'; acres.
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Each side large blue squares = 10 chains, 40 rods, 680 feet; area of square 10 acres.
Each side small red squares = 2.5 chains, 10 rods, 165 feet; area of square .625 of 1 acre.

PRONTOQ LAND MEASUHRE 660-330 MAP SHEET PRONTO LAN m
o oar 10T IT B
Phone (313)

SCALE FOR QUARTER SECTION,
330 Ft.=1 Inch



Hlﬂkﬂﬂmfﬂ

MAY 1 8 1982



. & DEPARTHENT OF AGRICULTURE
S0 ECHBERVATION SERVICE

SOIL MAP o

Operutor, m_.hm. ard Milleyr

State

T T




auqlyx3



IR THE MAITER OF.

o | Y EXHIBIT D

AFTIDAVIT

Stace of ILdaho

S Nl gt Tl Vudk e Nt

Councy of

1, Richard Lance Udy being first duly sworn,

depoges and says: 1, Richard v . resided in Bridge, Idaho clos

to the land Richard Mj is to1 also did
some work on the farm, Water right #43-2381 & 43-2534 with_the points
of diversion locations on the above mentioned farm were exclusively
utilized on that farm. The water was pumped into a main line and then
run into sprinkler pipe for use on that property. The water was

utilized this way prior to the sale tp Richard Miller during the ..

sale and after his purchase in Mav 1974

é:ﬁ 7///2/ J

/ (signacure)

Wdfﬁ% 4—,’ /44,% Subscribed and sworn to before ma thiu’z/ day of é[ﬂ f’ Qe 19 (/}-“

R . o (ncr.ary pub.uc)
i ' Reaiding ac Q/Aﬂﬁ‘— B \‘./é'/ﬁ._ace}

My commission expires 7 A3
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e ’-) bries report on yvour irrigation syetesis we
ingpect® /this past vear. if you have any more questions
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Fump test # ZBOLS
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|
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| EXHIBIT I
SCALE FOR SECTION, §Each side large blue squares - SCALE FOR SECTION, §Each side large blue squares = 20 chains, 80 rods, 1320 feet; area of square 40 T -
660 Ft.=1 inch Each side small red squares = 660 Ft.=1 Inch Each side small red squares = 5 chains, 20 rods, 330 feet; area of square 22 acres.
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SCALE FOR QUARTER SECTION, !Each side large blue squal SCALE FOR QUARTER SECTION, § Each side large blue squares = 10 chains, 40 rods, 660 fest: area of square 10 acres.
330 Ft.=1 Inch Each side small red squar 330 Ft.=1 Inch Each side small red squares = 2.5 chains, 10 rods, 165 fest; area of square .625 of 1 acre.
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Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Case No. 38576

of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
cofficial capacity as director
of the Idaho Department of
Water Resources,

VE.

PETITION FOR PRELIMINARY
INJUNCTION

-

DICKON, a California
corporation, TIMJON, a
California corporation, dba

HILLCREEK PROPERTIES, and

" RICHARD A. TUTHILL, dba P.U.
RANCH, LTD., _

)
)
)
)
)
)
)
)
)
)
;
Petitioner, ) MEMORANDUM DECISION RE:
)
)
)
)
)
)
)
)
)
Respondents. )
u R )

~-.State of Tdahe's Petition for.Preliminary Injunction,
Granted. State's Request for Civil Penaities,
Denied.

Phillip J. Rassier, Deputy Attorney General, State
.of Idaho, appearing on behalf of Petitioner.

Kent W. Foster, Holder, Kidwell, Hahn and

Idaho Falls, Xdaho, appearing on behalf of Rmﬂf _
dents. ' 4y le”

“HYIJ?EEE'
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BACKGROUND

The Idaho Department of Water Resources (IDWR), seeks
injunctive relief prohibiting Respondents from diverting water in
excess of two licensed water rights pending the issuance of a
decree adjudicating rights to both surface and ground water in the
Big Lost River Basin.

On January 31, 1991,.IDWR filed its petition seeking a
preiiminary injunction pursuant to I.R.C.P. 65{(a) and (e). The
Respondents filed a Motion To Dismiss or, in the Alternative, for
Change of Venué. After hearing, both motions were denied. The
éarties subsequently advised the court of their agreement to submit
the issues on stipulated facts, which have been filed.

The issue presented is whether the Respondents may continue
to divert ground water in exdéss of two licensed water rights, Nos.
54—2332 and 34—7079. Decreed surface water rights belonging to
Respondents are not at issue here. Therefore, any argument on the

merits about their decreed surface water rights are not necessary

for the rescluticn cf the instant petition and will not be ad-

FACTS
Water right License Number 34-2332 authorizes a diversion

rate of 2.9 cfs for use on 145 acres located in Section 21,

Township SN, Range 26E, B.M., Butte County. (Stipulation of Facts,

No. 11.) License Number 34-7079 authorizes a diversion rate_of

;gfm "
MEMORANDUM DECISION RE: PETITION FOR PRELIMIN ﬁ#aﬂﬁﬁfm- 2
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2.76 cfs for supplemental use on the same 145 acres. However, it
includes conditions specifying that the total rate of diversion

under the two licenses (Nos. 34-7079 and 34-2332) "Shall not exceed

- that required to efficiently irrigate the land; and 2) the maximum

volume per year diverted under the license ghall not exceed 435
acre feet or 3.0 acre feet per acre, when combined with License
No. 34—2332.5 (Stipulatien of Facts, No. 12, emphasis added.)

Respondents filed a traﬁsferfapplication in 1985 seeking a
change in the place of use of Licenses 34-2332 and 34-7079% under
I.C. § 42~222. On December 4, 1985, IDWR approved the transfer
(Transfer Number 3214) with the conditions that:

1. The rate of diversion and annual volume of rights

34-7079 and 34-2332 when combined, shall not exceed

2.90 c¢fs or 435 acre feet per annum.

2. No more than 2.90 cfs or 435 acre feet per annum
shall be injected into the Moore Canal.

3. The rate of re-diversion from Timberdome Canal
may be subject to a conveyance loss assessment.

4. Approval of this transfer does not constitute a
right to use privately owned conveyance facilities.

Stipulation of Facts, No. 16

Respondents neiﬁher contested nor appealed the conditions
placed on the transfer (Stipulation of Facts, No. 15) ahd fully
acknowledge timely service of a copy of the transfer and conditions
(stipulation of Facts, No. 24).

In October, 1989, Respondents applied to IDWR for a drilling

permit to deepen the "Moss well" which was the source of water for

MEMORANDUM DECISICON RE: PETITION FOR PRELIMINARYM%»
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both licensed rights. IDWR issued Drilling Permit Number 34-89-E-
035. Respondents subsequently decided to drill a new well rather
than deepen the existing "Moss well". IDWR advised Respondents
that their drilling permit (No. 34-89~E-085) cole be used to drill
2 replacement well but required that the old wéll be abandoned.
IDWR further advised that if usé of both the old aﬁd the new wells
was necessary to provide the authorized diversicn amount, a
transfér application to add the second point of diversion ﬁould be
required. .

On May éz, 1990, Respondents filed a transfer application
to add the second point of diversion. This application is being
held pending the rescolution of this case or Respondents’ decision
whether or not to abandon the old Moss wéll._ (Stipulation of
Facts,-Nos. 21 and 22). ’ |

The record further shows that Respondents filed two claims
in the Snake River Basin Adjudication (S.R.B.A.) for rights to
divert water from the Moss weli,-at 362.5 acre feet per annum or
2.5 acre fee£ per acre. (Stipuiaticn of Facts, No. 25; 2ppendix,
“Exhibit‘A;&-B"tow?etitiﬂﬁ*foerreliminary-Injunctidn}‘stuhsequent-
ly, Respondents filed amended SRBA claims for rights to divert 5.66 .. .-
cfs from the Moss well rather than the 2.90 ¢fs authorized by - -
Transfer Number 3#14. (Stipglation of facts, No. 28). The
amended c¢laims increase the irrigated acreage from the Moss well. .. . .

to 264 acres and the annual volume of consumptive use to 924 acre

MEMORANDUM DECISION RE: PETITION FOR PRELIMINARY 1IN AZ‘?
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feet per annum, or 3.5 acre feetrper year. The amended claims were
filed as accomplished transfers under I. C. § 42-1416A. (Appendik,
Exhibits A & B to Petition for Preliminary Injunct;Pn.)

In addition to the amended claim, Responéents simultaneously
filed a new claim for 2.34 cfs, reflecting a claimed expansion of
the amount of water authorized to be diverted from the Moss well
under License Nos. 34-2332 and 34-7079, declaring an April 1, 1980
priority date. (Stipulation of Facts, No. 29.) Respondents now
assert that this new ¢laim for 2.34 cfs is in error and that the
correct amcunt;shculd be the difference between the apprqximate 6.0
cfs they claim was historically produced by the Moss well and the
5.66 cfs set forth in their amended adjudication claim. (Stip-
ulation of Facts, No. 29.) )

On July 2, 1990, Reséondents advised IDWR of their intent
to divert a total of 8.0 cfs from both the Moss well and the newly
drilled second well (Moss welis). (Stipulation of Facts, No. 30.)

| Oon July 13, 1990, IDWR issued a cease and desist order
'prghibiting Respondents from diverting water from the two wells in
ﬂwexcess~of.the-248¢cfé~auihorizedubynTransferuHumberq2314..M4Stipul-
ation of Facts, No. 16 & 34.) Respondents did not, and have not,
complied with the cease and desist order from the date of issuance.

(stipulation of Facté, No. 35.) )
Under I. C. § 42-352; IDWR further prays for an order

against Respondents for a c¢ivil penalty of up to one hundred

MEMORANDUM DECISION RE: PETITION FOR PRELIMINARY Im%ﬂ!”?g
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dollars ($100) per diversion for each calendar day following
service of the cease and desist order on July 14, 1990. (Petition

for Preliminary Injunction, P. 6, paragraph 24.)

r

Injunctive Relief -

IDWR seeks a preliminary injunction pursuant to I.R.C.P.
65(a) and (e) The Department also alleges entitlement to'the
prellmlnary‘1n3unct10n.under I. C. § 42-231, 42 351 and 42-1805(9).

Respondents challenge IDWR's entitlement to 1njunct1ve
relief on two procedural grounds. First, they question the ability
of IDWR to seek such relief as a part of the Snake Riﬁer Basin
Adjudication. Respondents aliege that an action for injuﬁction
short-circuits the S5.R.B.A. process and promotes piecemeal ad-
judication of water rights. Second, Respondents argue that the
preliminary injuncticn woulé destroy, rather than preserve, the
status quo as it exists for the water rights in question and that
the state suffers no injury if this dispute awaits resolution ae

part of the S.R.B.A..

IDWR possesses well~defined responsibilities and authority

-gver-the ~appropriation of -ground water in Idahe.  {Idaho. .Ground

‘Water Act, I. C. § § 42-226-42-237(h)). The Director of IDWR is

required to, "do all things reasonably necessary or appropriate to

'protect the people of the state from deéletion of ground water

resources contrary to public policy expressed in this Act." I. C... .

§ 42-231. The Director is required to sue to enjoin the illegal

MEMORANDUM DECISION RE: PETITION FOR PRELIMINA%;%HH&FNCTION - 6
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opening or.excavation of wells or join in any action that might
result in depletion of ground water resources of the state in a
manner contrary to the Act. I. C. § 42-237(f). ?imilarly, the
Director may issue cease and desist orders ané subsequently seek
injunctive relief for illegal diversion from a natural watercourse
or a ground water source. I. C. § 42-351.

| In this action, the Director seeks to enforce'the cease and
desist order previocusly issued against the Respondents by this
court's.entry of a preliminary injunction.

Injuncti?e relief to enforce IDWR cease and desist orders,
under I.R.C.P. 65(e), has been approved in Idaho. QOlson v. Bedke,
97 Idaho 825, 555 P.2d 156 (1976). This court will, therefore,
analyze the recquest under I?B'C'P' 65(e).1

This court finds that IDWR is entitled to an injunction
under I.R.C.P. 65(e)(l) because it appears the Department is
entitled to the relief demanded, and such relief is required to
restrain Respondents from coﬁtinuing to divert water in excess of
their licenses. Further, it is found that under I.R.C.P. 65(e)(2)
"the~continuedndiversionfof~water~by-Respohdents in.excess.of their

licenses constitutes irreparable injury to the state because it is

' It should be noted that the Department also asserts entitle-
ment to injunctive relief under I. C. § 42-351(5) which sets forth
an entirely different burden of proof than I.R.C.P. &5(e). Because
IDWR is entitled to relief under I.R.C.P. 65(e), this court
declines to address the conflict between I.R.C.P. 65(e) and I. C.
§ 42-351(5). '

MEMORANDUM DECISION RE: PETITION FOR PRELIMINARY @MH‘MM?



an acf which directly contravenes state water law and the express
terms and conditions their licenses.

IDWR has the right to seek injunctive relief either as a
part of the Snake River Basin Adjudication or in an independent
action in Butte County. This court has previously ruled that where
a water user has filed a_claim in the S.R.B.A., they become a party
in that action. Where acts surrcunding an S.R.B.A..claimed.water
right are sought to be enjoined by IDWR, it is entirely proper for
the relief to be sought in the S.R.B.A.. The S.R.B.A. neither
changes nor terminates the Director’s responsibilities over tﬁe
appropriation of ground water in the state of Idaho. The Director

must proceed to enjoin illegal diversion; and, where the trans-

gressor is a party in the S.R.B.A., jurisdiction lies with this-

rFl

court to entertain the Director's petition.
To include such injunctive actions in the S.R.B.A. does not

create piecemeal adjudication. Notwithstanding the S.R.B.A., the

Director has a right to seek this relief. Whatever the outcome of

the action feor 1njuﬂct10n, ‘the water c‘a_mant still proceeds with.

~its -elainm <4in-the S.R.B.A. One - advantage to-havanq injunctive -

actions in the S.R.B.A. is the avoidance of possibly inconsistent
rulings which may occur if the court in the usual county of venue

hears the matter.

This case is not unlike that of State ex rel. Tappan v.

Smith, 92 Idaho 451, 444 P.2d 412 (1968). There, a petition was

- AELW
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filed for an injunction against landowners to stop withdrawl of
ground water from a well. Respondents in that action had previous-
ly filed an application for change of point of diversion and place
of use. That application was pending whiie the petition for
injunction was litigated. As part of the injunctive action, the
trial court attempted to adjudicate the application. The Supreme
Court found it was error for the trial court to attempt such an
adjudication while it still could be heard by the agency. Similar-
ly, here, this court may entertain a petition for injunction, not-
withstanding the pendency of Respondents' S.R.B.A. claim. That
claim will be fully resolved following the filing of the Director's
Report and any subsequent Objections and Responses. While Respon-
dents argue that a decision on this injunction may dispose of all,
or part, of their S.R.B.A.}claim, the situation is no different
than that in State ex rel. Tappan. Therefore, the court clearly
has the authority to proceed on the Director's petition in this
case. —

_ Respondents further argue that injunctive relief is improper
----becaﬁsé it -would -destroy rather then. preserve -the .status .guo.
Respondents argue that the status quo is represented by their
claimed thirty-year divérsion, which exceeds their licenses. This
court finds that the status quo is repfésented by the laﬁfully

licensed quantity of water Respondents may divert. Therefore, to

aliow them to divert in excess of their lawful water right would




constitute a change in the status que. Preservation of the status
quo requires Respondents to divert no more water than that to which
they are lawfully entitled under their licenses.

Respondents' Water Right -

The critical issue in this case is the guantity of water to
which Respondents are'eﬁtitled from what has beeﬁ called the Moss
wells. This issue can only be resolved after determining the
quantity of water to which Respondents are entitled under the terms
of their two licenses, their approved Transfer.Application and -
their S.R.B.A; claim to additional water as an expansion of use

pursuant to X. C. § 42~1414.

Licensed Right Nos. 34-2332 and 7079 and Transfer
Application No. 3214

Respondents purchased the Moss well in 1985. Two licenséd
rights had been issued prior to purchase. Licensed right No. 34~
2332, issued in 195%, was for 2.9 cfs to be supplemental to a
decreed water right for the irrigation of 145 acres. - Licensed
‘right No. 34-7079, issued in 1975, was for 2.76 cfs for supplemenf B
tal use on the same 145 acres. This second right (34-7079) was
conditioned on the holder not drawing more water than was necessary .. - -
for the irrigation of the 145 acres up to a maximum of 435 acre .
~feet between, or in combination with, water right No,.3442332.

The approved transfer application No. 3214, issued in 1985,

was te cover the requested change in place of use of water taken

under rights 34-2332 and 34-7079. Respondents' Transfer Applica-
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tion requested only that their rights, in combination, were for 2.9
cfs, up to a maximum of 435 acre feet. In granting the transfer
application, IDWR attached certain conditionﬁ, inclpding: 1) the
combination of water taken under rights 34-2332 and 34-7079 would
not exceed 2.9 cfs or 435 acte feet; 2) no more than 2.9 cfs tr 435
acre feet could be placed into the Moore Canalj 3) the rate of
rediversion from Timberdome Canal may be subject to a conveyance
loss assessment; and 4) approval of the transfer did not constitute
a right to use privately owned conveyance facilities. |

Further:evidence of Respondents' water right exists in their
claims filed in the Snake River Basin Adjudication. Claims No.
A34-07079 and A34-02332 relate to the Moss wells and only claim
362.5 acre feet of water. Respondents have amended these claims
and now claim 924 acre feet for the Moss wells under the accompli-
shed transfer statute, I. C. § 42-1416(A). Another amended claim
for the Moss wells claims an expansion of use for the two licensed
rights, Nes. 34-2332 and 34-7079, for a total of 5.66 cfs.
NotwithsténdinthhéSé'1icensas,-the transfer application and claims
and amended claims'in“the'S.R;B.A.,“?EspondentsWWETEWﬁivarting‘a
combined rate of 8.0 cfs from the Moss wells in the summer of 1990.

In reviewing its licensed rights, transfer application and
criginal S.R.B.A. c¢laim, Respondents argue that IDWR and the
documentation pertaining to these rights is all wrong. Respondents

claim that they were mistaken when, in T Azzf Application No.

MEMORANDUM DECISION RE: PETITION FOR PRELIM@KHY @IOH - 11



3214, they only requested a diversion rate of up to a maximum of
435 acre feet. Respondents vehemently argue'that IDWR was incor-

rect in placing conditions on Transfer .Applicatgon No. 3214,

restricting it to a combined diversion rate of 2.9 cfs or 435 acre

feet. In fact, Respondents have gone so far as to say that this
restriction constitutes an illegal taking of their property,
notwithstanding the fact that the T;ansfer'Application g;anﬁed;to
them exactly what their application regquested. Finally, Respon-
dents claim that they were wrong when they mistakenly filed their
original S.R.B.A. claims for these rights requesting 362.5 acre
feet.

Respondents' water right for the Moss wells 1s governed by
the two licenses which existed in 1985 when they purchased the

original well. Right 34-2332 was limited to 2.9 cfs. Right 34-

7679 was restricted to 2.76 cfs on the condition that in combina-

tion with right 34-2332 no more than 435 acre feet would ke

diverted. Transfer Application No. 3214 contains the sane restric-

ticns. Respondents clearly understood this in making the Transfer

-Application-in the first place because -they only .filed for .those

amounts. Respondents now assert that not only were they mistaken .

when they filed the Transfer Application, but their failure to

notice the restriction when the application was approved was an

oversight and one which any applicant, and every applicant, was

likély to make. This is simply not credible.

Ll
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Respondents' Transfer Application clearly evidences an
intent to request a change in place of use of a right to 2.9 cfs
or 435 acre feet, which they were allowed to divert under rights
No. 34-2332 and 34-7079. Respondents never saw an error- in the
conditions in the fransfer Application and never proceeded with an
appeal of or challenge to those conditions. Respondents have used
the water out of the Moss wells continuously since the transfer
application was approved, a pericd of now over six years without
dispute. And even when filing a claim in the $.R.B.A., Respondents
never claimed the right to divert water in excess of the original
twe water rights governing the Moss wells. The amended S.R.B.A,
claims were only made after the instant dispute was raised by the
Department of Water Resources. |

This court finds that Respondents' right to divert from the
Moss wells is governed by ﬁater License Nos. 34-2332 and 34-7079,
as well as Transfer Application Neo. 3214. This right is limited
to arcémhined diversion rate or 2.9 cfs or 435 acre'féet per annum.
Respondents’® claim that the licenses or approved Transfer Applica-
“~tien with ifs*cunditicn§~were in -errer or constitute 2 taking. of
its property are without merit.

Expansion of Use Under I. C. 42-1416

Respondents also claim in this action, and in one amended
claim in the S.R.B.A., that the quantity of water which they have
diverted from the Moss wells has been expanded to approximately 8.0

5 o '
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cfs under the expansion of use statute, I. C. § 42-1416(2).
Respondents have Suggested that raising this issue is premature in
light of the pendency of the Snake River Basiq Adjudication.
However, in determining' IDWR's entitlement to a preliminary
injunction, this court must determine that the Department is likely
to prevail on the issue of the amount of water Respondents can
divert form the Moss wells. The answer to this is certainly clear
with respect to the licenses and Transfer Application discussed
above. However, to determine the likelihood that the Department
will prevail, the expansion of use issue must be addressed.
I. C. § 42-1416(2) provides, in pertinent part:

In any basin-wide adjudication, the following shall
apply:

(2) Expansion of the use after acquisition of a valid
unadjudicated right in violation of the mandatory
permit requirements shall be presumed to be valid
and have created a water right with a priority date-
as of the completion of the expansion, in the absence
of injury to other appropriators.

The issue presented is whether the term "expansion of the

use" means an increase in the gquantity of water diverted. Applying

the rules -of -statutory interpretaticn, -this .court .answers .the-

question emphatically in the negative.

The law governing statutory interpretation is well settled,

The court must first look to the four corhers of the statute and

give plain, ordinary and common meaning to its terms. Effect must...

be given to every word, clause and sentence in order to implement
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all provisions of the statute and to avoid rendering any portion
inoperative, superfluocus, void or insignificant. Ordinarily, the
language of the statute is conclusive, and a prefumption exists
that the plain words of a statute express the intent .of the
legislature. It is this legislative intent which governs the
court's interpretation of a statute. Sweitzer v. Dean, 118 Idaho
568, 798 P.2d 27 (1990); Credit Bureau of TLewiston-Clarkston, Ingc.
v. Idaho First National Bank, 117 Idaho 29, 784 P.2d 885 (1989);
Roe v. Hopresr, 90 Idaho 22, 408 P.2d 161 (1965).

Here, ¢éven if the term "expansion of the use" could be
considered ambiguous, no legislative history éxists which sheds
light on its meaning. Neither party, nor the court, have found any
definition or statement by the 1egisléture for this term nor do any
cases exist conétruing the statute.

The plain language of I. C. § 42-1416(2) allows a water user
to claim an "expansion of the use" of a validly existing water
right that has yet to be adjudicated. "Use", when used as a noun,

~ has been defined as: "continued or regeated exercise or employment;
-a..-method .or. manney .of Musing .something; habitual or customary
practice and accustomed or usual procedure". Webster's Third New
Internaticonal Dictionary (1990).

The word "use" appears several places 1in Idaho water
statutes. I. C. § 42-101 speaks of providing for the “use" of

Idaho's waters and recognizes and confirms the right to the "use™
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of any water in the state. It further provides that right to the
"use" of public waters which will be or have been allotted or
beneficially applied, and the right to continue the "use" of any
such waters shall not be denied. I. C. § 42-108 and-42-222
contemplate that a person may make application to change the point
of diversion, period of "use" or the nature of "use" or,_within
limitﬁtions, transfer water to other land. I. C. S 42-1416(A)'
allows a person entitled to the "use" of water to make a change in
point of diﬁersioﬁ, place of "use", period of "use" or nature of
nyse” of all or a part of the water. Significantly, I. C. § 42-
1416(3)(2) states that, 7 | |

To the extent that the provisions of this section and

§ 42~1416, I. €. are both applicable tec the same

‘water right, the two sections shall be applied

conjunctively, if possible, but this section shall

not be construed to limit the provisions of § 42-

1416, I. C.

All of these provisions engage the term "use" in the context

of every aspect of a water right except the gquantity of water.

Expansion of use may very well include changes in the point of

diversion, place of use, period of use and the nature of the use. ..

This is consistent with the common meaning of the term "use" where . .

it describes the method or manner of using something. The common =

‘meaning. of the word "use", however, does not include the object ;T:”%

being used. It only covers how it is being used. The same is true .

of the statute here.

fry ,
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"Expansion of the use" as that term is used in I. C. § 42~
1416 does not mean an expansion of the amount of water to which a
user is entitled. To hold othgrwisg would be contrary to existing
Idaho water law. Such a change in Idaho water law is so sig-
nificant that it is presumed the legislature wbuld.have clearly
stated such an intention if it existed. Unless the legislature
specifically and unequiveocally includes the right to increase the
quantity of water to which one is entitled under I. C. § 42-1416,
this court will not engraft .such an interpretation onte the
statute. "

Respondents' claim to 8.0 cfs per annum from the Moss wells
under the expansion of use language in I. C. § 42-1416 is without
merit. Therefore, Respondents' right to divert water from the Moss
wells remains 2.9 cfs or 435 acre feet per annum under the terms
of its licenses and transfer application.

Estoppel

Respohdenté finailf contend that IDWR should be estopped
from seeking injunctive féliéf because of prior repraséhtations it
“made-ta-waterruéers.

The Director notified water users in the Big Lost River
Basin of IDWR's policy for water management, pending a deter-~
mination in rights in the S.R.B.A.. Thesé ietters and memoranda
were sent in February, April and May, 1990. The May 7, 1990,

memorandum states:
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Various uses of water without a valid recorded right
have been brought to my attention during the past
year. IDWR's response has been to issue administra-
tive orders to "cease and desist" use of water if
either no water right is of record with the Depart-
ment or if the only record i$ an unapproved applica-
tion. This continues to be IDWR's policy where no
valid right to use water is evident, and IDWR will
seeX injunctions and civil fines as necessary to
enforce the administrative orders.

Stipulation of Facts, No. 26.
Recognizing that some rights in the basin had changed either
because of authorized expahéions under I.C. § 42-1416 or changes
in point of diversion under I.C. § 42-1416A, the Director notified
claimants that:

IDWR will not seek to prevent use of ground water

where the right to use the water is based upon a

claim unless: '

(1) The claim is obviously without merit because the

use clearly did not commence prior to the required

dates or the use was obviously expanded after the

statutory deadline.

(2) The rate of diversion exceeds the rate of the
right which is claimed is expanded or transferred.

- (3) Documented evidence exists that the claimed use
by itself or in conjunction with the use of cther
claimed uses is directly and significantly injuring
-another valid right or rights.
Stipulation of Facts, No. 26.
Reépondents argue that these statements by the Director
should estop IDWR from proceeding in this court for injunctive

relief, arguing that the Department is committed to wait for the
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resolution of Respondents' water right in the Snake River Basin
Adjudication.

Reviewing the conditioqs seE out in the Director'é letter,
it is clear that condition number 2 fully applies. As such, the
Director is following through with his announced policy by seeking
an injunction in this case. As this court has already found,
Respondents! diversion from the Moss wells exceeds the rate set
forth in their two licensed rights and transfer application.
Therefore, Respondents' claim for estoppel is denied.

Civil Penalties

IDWR requests civil penalties be assessed against Respon-
dents under I.C. § 42-352. This section provides that the Directer
of IDWR may impose a civil penalty against anyone who ;ilfully
violates his cease and desisé order. The statute alsc allows the
Director to seek court enforcement of such penalties.

IDWR's Petition, however, discloses that the Director has
not imposed a civil penalty against Respondents. Theréfore,‘tﬁis
court lacks jurisdicticn to enforce or sst a civil penalty under
I.C. §-42-352. The reguest .is premature and is denied.

CONCLUSION

Respondents' diversion of nearly 8.0 cfs from the Moss wells
clearly exceeds theé 2.9 cfs or 435 acre feet allowed under their
licensed rights and under the terms of their transfer application;

Their increased rate of diversion is not an expansion of use under
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I.C. § 42-1416. This statute in no way allows a water user to
expand or increase the quantity of water diverted under a wvalid’
unadjudicated water right. Respondents' diversion of water in
excess of their right is also in contravention of the cease and
desist order issued by IDWR.

Pursuant to I.R.C.P. 65(e)(1l), a preliminary injunction
shall issue prohibiting Respondents from diverting water from the
Moss wells in excess of their licensed right. IDWR has established
that it is entitled to the relief demanded. The Respondents shall
be restrained from continuing to divert from the Moss wells in
excess of theif rights.

To the extent Respondents are claiming entitlement in the
S.R.B.A. to more water than is allowed under their licenses, based
on a ¢laim of appropriation Ey beneficial use, said claim will be
resolved in the S.R.B.A. after filing of a Director's Report.

IDWR's request for ¢ivil penalties for Respondents' wilfull
_failure to follow the Director's céase and desist order is prema-
ture and denied. : o I T |

~»This~ﬂemorandum~9ecision~canstitutes the .court's Findings
of Fact and Conclusicns of Law herein.

Counsel for the Petitioner shall prepare an order reflecting
the court's decision, submitting copies to counsel and the court
for review and entry.

IT IS SO ORDERED.
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DANIEL C. HURLBUTT,!JR.
District Judge -

CERTIFICATE OF MAILING

The undersigned certifies that on the 307 day of July,
1991, she caused to be mailed, or hand delivered, a copy of the

foregoing MEMORANDUM DECISION RE: PETITION FOR PRELIMINARY INJUNC-
TION to:

Phillip J. Rassier

Deputy Attorney General

State of Idaho .
1301 N. Orchard

Boise, ID 83706~2237

Kent W, Toster

Holder, Kidwell, Hahn and Crapo
P. O. Box 50130

Idaho Falls, ID 83405
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ADJUDICATION MEMO Z16B

TO: Adjudication Bureaun Staff

FROM: Lynne Rrogh-—-Hampe

DATE: May 9, 1591

RE: The Presumptions and Permissible Place of Use

2Adjudication Memos £16 and 18A set forth IDWR’s
interpretation of the first two presumptions of Idaho Code
§42-1416 for purposes of claims-taking; they descrike the
claims to which the presumptions apply. This memo sets forth
IDWR’s interpretation of the presumptions for purposes of clain
review. This memo describes how those claims should ke
investigated and recommended, but deoes not change memos 16 and
i6A. This memo also describes how claims should be recommended
that include a permissible place of use, and how a permissible
place of usa works together with the presumptions.

A. THE FIRST PRESUMPTION

Idaho Code §42-1416(1) sets forth the following rebuttable
pPresumption: )

The holders of previocusly adjudicated water
rights shall be presumed to have validly applied all
water +to beneficial use on the lands being irrigated
at +the time of basin-wide adjudication with no change
in the priority dates of the original rights.

Ambiguity in Decree

The presumption mpay be applied to determine the decreed
place of use where the decree is ambiguous as to the place of
use, Some of the old decrees determine the diversion rate and
the lands owned by the claimant, without describing the
irrigated acreage by forty acre tract, and without a general
finding as to the diversion requirement (from which at leastT the
total number of irrigated acres could be determined). Under the
general rules as to an ambiguity in a decree, it would ke
necessary to determine the acreage actually irrigated at the
time of the decree from other pleadings or evidence in the prior
case, or from evidence outside the ccurt files as to use at the
time of the prior case. Due to the difficulty of obtaining such
evidence, IDWR has generally assumed, absent contradictory
evidence, that  the water right is appurtenant to all of the
described lands egually. Using the first presumption, it will
be assumned that, absent contradictorvy evidence, the decreed

place of use is that portion of the original tract of land that
1s currently irrigated.

For example, a water user may have keen decreed a right to
12 inches of water, and the decxrge describes the water user’s
lands as 3 cuarter-guarters, and £tRe imant claims 12 acres
within the 120 acre tract as the pl mse. -If no other
1= k2 |
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rights, and the diversion volume field should be left blank.
Diversion volume for surface water rights is not required to be
determined soclely due to the second presumption. Where there
are overlapping surface and ground water rights, then the total
diversion wvolume for +the ground water rights only should be

determined and stated in the remarks for the ground water rights
only.

The total consumptive use for both rights should also ke
determined and stated in remarks for both rights, regardless of
source, and the consumptive use field should be left blank.

The standard remark set forth akove should continue in the

following form: ",... A TOTAL COMBINED ANNUAL DIVERSION VOLUME
QF AP, AND A TOTAL COMEINED ANMNUAL CONSUMPTIVE USE VOLU:
OF AF. The remark should state the total combined

volumes, not the volume per acre.

Place of use

With irrigation claims, the place of use to be recommended
on each claim is the total irrigated acreage under beoth claims,
but the original claim should include a remark limiting use of
the right to irrigation of the original number of acres in the
place of use, and the expansion claim should include a remark
limiting wuse of the right to irrigation o¢f the number of
expansicn acres in the place of use. The remark should be in
the following form: WTHIS RIGHT IS LIMITED TO THE IRRIGATION QF

___ ACRES IN THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON.W

C. CRITTCAT. GROUND WATER (GW) EXPANSION

As noted above, neither of +the presumptions apply to
expansions in use of GW rights in a critical GW area (CGWAa)
occurring after designation of the CGWA. However, Idaho Ccde
§42-1416B(1) provides as follows:

Within any critical ground water area designated
pursuant to section 42-233a, Idaho Ccde, a claim to
the expanded use of a ground water right, which use
was expanded in violation of +the mandatory permit
requirements, may be decreed in a general water rights
adjudication 1if the expansion occurred after the
designation of the critical ground water area, before
the commencement of the adjudication, and before the
enactment of this section. The priority date for the
right decreed shall be June 30, 1935.

That section goes on to provide "water will ke deemed to ke
unavailable to £ill the rights for expanded use" unless there is
a water management preogram to 1limit average annual water

withdrawals from the acgquifer to no more than the average annual
recharge to the aguifer.

MIRDE ik
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This statute works basically the same as the second
presumption, EXCEPT that:

a. it applies to decreed rights as well as to licenses
and beneficial use rights (including posted notice rights),

b. the claimant need only show that the expansion
occurred prior to commencement (this information may already be
available from cur aerial photography), and

c. it results in a priority date of June 30, 1985.

If an expansion claim is to be recommended, then the "R"
record for the expansion <claim should include the follcwing
remark, "THIS RIGHT IS AN EXPANSION OF RIGHT NO. (original
right) PURSUANT TO IDAEO CODE 42-1416B." If the expansion clain
is to be recommended, the the "R" record for the original clain
should include the following remark, "“RIGHT NO. (expansion
right) IS AN EXPANSION OF THIS RIGHT PURSUANT TO IDAHO CODRE
42—-1416B." The amounts and place of use should be determined in
the same manner as for an expansion pursuant to the second
presumption, and the claims should include the same remarks.

The original clainm should in addition include the following
remark, PUNLESS WATER HAS BEEN DEEMED AVAILABLE TO FILL THE
EXPANSION RIGHT AS PROVIDED BY IDAHO CODE 42-1416B, THEN THE
APPROPRIATOR MUST, BY MARCH 1 OF EACH YEAR, IDENTIFY IN WRITING
TO IDWR THE PARTICULAR . ACRES TO BE IRRTIGATED DURING THE
IRRIGATION SEASON PURSUANT TO THIS RIGHT." The reascon for this
is that, wuntil water is deemed available to £ill the expansion
right, the original right will have a permissible place of use,
and there will not be sufficient rights to irrigate the entire

permissible place of use (see the discussion as to remarks for
permissible place of use claims below).

D. PERMISSIBLE PLACE OF USE

There are two general types of permissible place of use
claims. The first category is the '"multiple rights" situation,
where the c¢laimant has several rights for several parcels, but
the water is distributed through one system to the entire tract,
and the entire tract has appurtenant water rights.

For example, the claimant has an 80 acre tract, and a
license for 80 inches of water with a 1940 priority. The
clainmant has another 80 acre tract, with a license for 80 inches
of water with a 1950 priority. The claimant files two claims,
cne for each license, but claims the full 160 acres as the place
of use of each water right. So long as each right is linited %o
irrigation of 80 acres within the 160 acre tract in a single
irrigation season, then there is no expansion (although there is

a change in place o©f use, which should be analyzed for any
potential injury).

The second category is the sinéle right situation, where

the claimant has one water righ rotated from vear to
year +to different tracts. For e . ;?}ﬂﬁ aimant has a 160
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acre tract, and a license for 40 inches of water for 40 acrsas
with a 1940 pricrity, moves the wate right from forty to forty
each year, and clains the license for the entire 160 acre tract.
Again, so long as the right is effectively limited to irrigation
of any 40 acres within the 160 acre tract in a single irrigation
season, then there is no expansion (although there is a change

in place of use, which should be analyzed for any potentlal
injury).

A pernissible place of use mwnay be recommended in the
adjudication where the c¢laizmant can show that water diverted
pursuant to the rights to be recommended has in fact keen used
in the manner claimed, and was first usad in that manrer prior
to commencement of the adjudication, so long as the change dces
not result in injury (or can be conditioned to prevent injury)

and so Jlong as the right can be conditicned to prevent an
expansion.

Combkined diversion wvolume for ground water rights and
combined consumptive use for all rights should be determined and
stated in remarks rather than individually in the diversion
volume and consunptive use fields. (If none of the rights are
from ground water, then combined diversion velume need not be
determined.) If there are not sufficient rights to cover the
entire place of use, then diversion volume and consumptive use
should be determined based on the total number of acres that may
be irrigated in a single season within the place of use, rather
than the total number of acres in the permissible place of use.
If <there are surface rights that overlap multiple ground watexr
rights, then +the total diversion volume for the ground water
rights only should be determined and stated in the remarks for
the ground water xrights only.

The place of use would be the entire permissible place of
use, but each right would be conditioned to limit the right to
the original nu=mber of acres irrigated under each right within
that place of use. The recommendaticn would include a rezark in
the following form: WIHIS RIGHT IS LIMITED TO THE IRRIGATION OF
___ ACREs IN THEZ PLACE OF TUSE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON." Where there are not sufficient rights to
irrigate the entire permissible place of use, then the.
recommendaticn should alsc include a-remerk regquiring writien
notice to IDWR of the particular acres to be irrigated pursuant
to the water right by the beginning of each irrigation seascn.
The remark skould be in the following form: 9THE APPROPRTATCOR
MUsT, BY MARCH 1 OF EACH YEAR, IDENTIFY IN WRITING TO0 IDWR THE=

PARTICULAR ACRES TO BE IRRIGATEZD DURING THE IRRIGATION STASCN
PURSUANT TO THIS RIGHT."

Note that +the discussion in this part D is linmitad to a
clain to a perﬁ4ssible pPlace of use that does not include an
expansion. In mostT instances, however, the claiz will be either
an expansion claim or a perais +ble place of use combined with
an expansion. A 1list of exa:plgﬁ ﬁ@prs whlch 1llus rates how
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pPermissible PU claims, expansicn claims or expansion/permissible
PU claims should be recommended.

E. SUPPLEMENTAY, RIGHTS

Rights are supplemental when they are for the same purpose
at the same place of use, they are from different sources, and
the total amount of the rights (diversion rate, diversion
volume, or consunptive use} add up to more than the total that
can be benerficially used on the place of use. (Where nultipnle
richts used for the same purpose at the same place of use are
from the sane source, then the total amounts should not adé up

to more than the total that can ke beneficially used on the
place of use.)

For example, a clajimant might have a right to 40 inches of
surface water for the irrigation of 40 acres, but because the
surface water right is not always deliverable under the surZace
right priority, the claimant obtains another right to 40 inches
of ground water for the irrigation of the same 40 acres. The
clainmant cannot beneficially use more than 40 inches of water
and may not divert more than 40 inches of water, but may chocse

whether to divert all of it from surface water, alx from ground
water, or part from each.

The recommendation of supplemental rights should include a
remark noting that the rights are used in combination, which
will 1limit a future transfer of one of the rights separate frox
the other. A remark should also be included limiting combined
use of the rights to the total amounts that can be beneficially
used on the place of use, and noting the total combined
irrigated acreage. The remark should be in the following form:

THIS RIGAT IS USED IN COMBINATION WITH RIGHET NO. , AND TSEZE
OF BOTH RIGHTS COMBINED IS LIMITED TO A TOTATL, DIVERSION RATZ OF
' CFS, A TOTAIL COMBINED ANNUATL DIVERSION VOLUME OF AT
(wnerae one or more of the rights is from ground water), A TOTATL
COMEINED ANNUAL CONSUMPTIVE TUSE VOLUME OF AF¥, 2MD TC TEZ
IRRICATION OF A COMBINED TOTAL OF ACRES (40 acres in the
exanple above). -
wWith supplemental rights, the total consunmptive use for
both (all) rights should ke determined and stated in remarks for
each xight.,, rather than determining the individual consumptive

use for each right and stating it in the consumptive use fieid.
With mwmultiple ground water rights, the total diversion voluze
for the grcund water rights only should ke determined and stated
in remarks for each right, and the fields for diversicn veclume
should be left blank. Where there is only one ground water
right, the diversion volume should ke stated for that righi in
the diversion volume field, unless the diversion volume for
ground water right is the same as the total diversion volume
all rights that is stated in the remarks.

HCROFMED
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@t{ f)’ h( - Transfer No, _______é

RE@ E‘N] EB STATE OF IDAH{.)' Anpmauon No 4:!@@ @

JMN o 1] DEPARTMENT OF WATER RESCURCES
T pepnt o 3 roscu@PPLICATION FOR TRANSFER OF WATER RIGHT N0V 10 1813
| mﬂﬂd“""fo Change the Paint of Diversion and/or the Place of Usdispartment of Waler Resources
: Southern District Office

678-2245 (office)
MName of applica_nt Halan B. Jensen ’ Phore  678-8)12 (home}

Post office address __ 2227 Overland Avenue, Burley, Idaho B3318
A, DESCRIPTION OF RIGHT AS RECORDED
. . Right evidenced by:

8. Decres to

] {Namei
in case of vs :
dated ' in county of !
{Name of court) i
b. License No. _ 43-2534 issued by the Idaho Department of Water Resources
¢.  Claim No. on file with the fdaho Department of Water Resources

) «2" If applicent is hot the original holder of this right, axp!am how it was acquired and attach g copy of
. the deed or other evidence of ownarship of the land to which tha right is appurtennnt
Purchased from Vincent B. Tobin

Y o - — -

3.  Source of water Ground Water tributary to '
Date of priority. - Jyly 2, 1962 .

. 5. Water is used for the following purposes: T T

© amount_ 5.20  for_ Irrigation _purposes from __March 15 1o _ Nov, 15 — 1

amount for purposas from to ' 1
amount for purposes from _ "t - "; '

{month/day — both dates inclutivel ~ .

8. Total amount of water under right: 3. 5,20 cubic feet per second ’ .‘l

b acre feeflgg:annum .3

7. Location of ariginal point of diversion is NE | %of sW ' YofSection _26 ]
" Township 158 Range _26E .BM.,in Casaia County 'V

Additional points of diversion, ifany  SW4NE', Sec. 18, T. 155, R, 27E, B.M. The water "l

divetl:ed within Sec. 18 15 injected Intd ke Kaft Kiver within the
R: 27E, B.M._in exchange for water diverted from the Raft River within the

8. tféﬁs‘?ﬁg?ﬁ% of el belAgs Ree- for, 0. M.

NEYa NWY, Wy €V
™WPF. RANGE 8, TOTALS
WV | WU W ] 6% § MEV| MW | SwWii FSELVS | MELE | NWiG [ Swen | SELY | NEVE | MWL | WA FSELS
r' . .

¥ _158| 26E 23 20 129 : 49 |
26 20 . B _];2___2_9 20 15 N . !_0 N 113 L

27 28] 241} 201 20 15 20 . 128
L
i

' Total numtwr ol a-res to he irvigated L2 290
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B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE S REQUESTED {If the entire right

requested changed, omil part B) '

cubic feet per second

1. Amount of water: a.

&for

. b. . acre fest per annum
2. Pointofdiverssion % . % Section _Township o

Range __ B M, County

Additional points .~ e - -
3. Place of use:

= . R i T I I o e Lt P
we ‘lANG! st MEYY NWLa Sy SE'a
< HE | MWL | SWLa | SEV N!r.iLNWlhl SW'IISE'.'- N!l‘I NW-r.J;wl ];g|, Nilrl.;;l. ng‘i“r Taras

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Change in point of diversion

Amount of water to be diverted _5.20 efs.&for _  acrefeet
b. Pointls)ofdiversion _yp % ___ e __'&Section. 33 | Township ;s o
Range  26E LBM,  cassia __  County
Additional points _ NEYSW, Sec. 26, Twp. 158, Rge. 26E__ -
c. Description of diverting works _ well, pump and distrlhutiun ditches
d. Describe the reasons forapplwng forachange in the point(s) of diversion -~
Desire to discontinue the present exchange with the Rafr: River

2. Change in place of use N0 CHANGE

a.  Describe the lands or place of use to which the right will be transferred:

— - —is

NE'A NWa WL, LI

NELs NW".] SWU‘I;E'/- NE.I,—. NW L] YW [SEvy | M _IIW'I !W'nl!!‘- HE'- N\l“r;.':llwlfglillm ToTALS

TWE. RANGE secC,




e '

T

g

-~y

3. Remarks

! hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.

94144 ﬁ /;';m::—tfnf

{Signature of applicant)
o , <4 , , _
Subscribed and sworn to before me this (, __day of gt L B
- .
Notary public) -

My commission expires ¥ —fe — 7y
: 7

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that | have examined Application for Transfer of Water Rights No. ] 9_2]_{_4_}_-;_34 e
snd said application is Eerebv __hPPROVED

13

¢ 1. Approval of said application is subject to the following fimitations and conditions:
2.  Denial of said application is for the following reasons:
Witness my hand this 2.2 dayof January
e FOR DEPARTMENT USE ONLY
Received by A feh Date /£ -75 - Protest filed by
o
Prelim. check by g ___ Fee 3o -~ _
Receipted by mvf_gzé.‘j Date J-f- 757 |
Published i S o oo
blished in ___ sgyth. Idaho Press. .. . R4 |:§;u: f:{mesl forwarded by _
Pub.dates _  11-18 8 11-25:-75 . .. Hearingheldby ~ Date _
Watermaster recommendation requested on MAY 1 8 Fmgznende or ( approval > denial
e L e, e e by D oE__ . : .
?. .
L3 ,r,-\ ﬂ . L 0 wy .
B} - . IS ik .
- -7 -



Exhibit Y




AU S E wsee 27 . 7. £5_w@R.2 (- Er

Do NUHPEERIRIAE At 4

il HII'I nair

n o, DEPARTME. g Wi iv e 5UU LTS .
= TYPEWRI cm . = F e sl
hua....vomrxﬁgln WELL DP R S REPORT ‘: : s s
State law requires that this report be filed with the Director, Department of Water’Rasonmes
: within 30 days after the completion or abandonment of the well, N
S'ir\‘l- Sds Wi 3
. WELL OWNER 7. WATER LEVEL '
for SRS 7 Deznilts, o ci heUrens :
Name % o d ST He Static water level _| 2 __ feet belgw landiuciocéitica
: —_ Flowing? LI Yes I8 No G.P.M. flow
Address ;-f NS T L EY L-’ {07 !1 Temperature OF, Quality
3 R r‘ — Artesian closed-in pressire (R AN
Gwner's Permit No. &b 3 — 25 Eﬂ Controlled by: [J Vawe O Cap 0 Plug
. NATURE OF WORK 8. WELL TEST DATA
A New wall I Despened O Feplacement @ Pump O Bailer O QOther
3 Abandoned (describe method of abandoning) Discharga G.P.M. Drawdovm Hours Pumpud
45 Lée T 7
;. PROPOSED USE
I Domestic J{ Irrigation O Test 0 Other {specify type) 8. LITHOLOGIC LOG ;.
}
O Municipsl O Industrisl O Stock [ Waste Disposal Hole Dopth Water
i or Injection Oiam. | 2T Material Yes | No
.. METHOD DRILLED ? !? iﬁﬁ e | 1
hﬁ 1] .;\ .
A4 Cable O Rotary O Dug 0O Other LANTE e ‘.'/ ¢ Ja K
HEFE AT Y/ Y %
3 H T o
.. WELL CONSTRUCTION 17 ]S ( £ pg g n T C 3 os g L — 2
- (81 AT Saupdy o pdvel dedog fobeh A
Diameter of hale inches Total depth_J 0 Cleet I7a9l € vl b ed cpimzuce d e
Casing schedule: & Steel 1 Concrets A413 1] G- 2 1w | 'a?JI -
Thichnes wter i| ¢ i fod Corgret | i
vy R b s v i in v vy m—
ad5E inches -!——4”'th feet BTN 4% € oo od Corgoeil
inches inches feet feet ¢ 1 5
N — A B Gomdy coday Thowiderds -
inches inches T ot GLIlA Sl T hue =
inches enes — CNTE CempwaTed e pel i
Was cosing drive show used? B Yes  [INo - IE 54l ClagF cradecy  |im
Was a packer or seal used? [& Yes O Mo Sl s C e Y 7
Perforated? R Yeos 0O Ne AN .gdunf_.l_t_. f't.t'f-..;- vy e s
How perforated? O Factery O Knife J{ Torch SLjeul € 5 e Tl o =
Size of parforation éz__inchesby inches [Caf et C vt mnbed ot o .-
Numbar From Te fc’_ iis‘ SedtT (e et f{_-"r'u(’ ; :
4 é C' perforations AR .l q-s’ feet ’-5‘ LIH € e ey Ced b_-.‘ el S IR
perforations feat feet 37148 SoEL ¢ \_:,_,_eul--.-ef PRI
perforations feet foet Juil 260l S and.r Lo e L
Well sereen installed? Ol Yes B No e IS C ooy enuTled proee ! L
Manufacturer’s name L‘lg 151 ﬂ]_:.u P .ee‘ﬂ el Fig
Type Model No, IVAEET IR 2y T grace ! LA
Diameter Slot size Set from fest 1o feat 200290 C esleawWed Lot pt
Diameter ____Slotsize____Set from fest 1o feat ddalazel S5 pd e tay R pas VA
Gravelpacked? (0 Yes [0 No  Size of gravel :!.i-' 1N Cemel Tod p v 5o BT
Placed from feet to feet Ithldnd Soudy e day e eomu . dn
Surface seal depth _d {7 Material used in seal: [T Cement grout iy i 458 e Lo d od g, rJ it
B Puddling clay O Waell cuttings ERIRY A ;e :
Sealing procedure used: O Swrry pit & Temporary susface 2151517 ] e !
casing U0l o s b orsvep gecad, of o] i
& Overbore 1o sal depth of / a1
13
. LOGATION OF WELL ('\‘ N i
Sketch map location must agree with written location. \‘ ia, . e 1
" \_, workstared _3 /74 /1 & finisned &7 /] S 757
3 4 - \) - — £ L :
--d-eonpe|  Subdivision Neme —!| 1. DRILLERS CERTIFICATION !
whot—  t le . .
: "i FirmName“gg!'k.ft” !2 ,'“,'rmNo P
T ' —t i o R
' L Lot No. Block No, Address 5_27"". 4 » j-r da f} o Date ,?‘ i / '..-;!
S
Connty ~ 7%, f_fl,?_ Signed by (Firm Offnmal)

(Operator) 57— t:; o Z

L4al1tls 1vge nu PRIGEE # el F P TUES a0t



QOSHOLT, ROBERTSON & TUCgR

Chartered

JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
1. EVAN BOBERTSON 1020 MAIN STREET, SUTTE 400
iy . s Tin Fells Offic o S 2
JERRY V. JENSEN . 142 3rd Ave. North | N (o8 16,070
BRUCE M, SMITH P.O. BOX 1906 FAX (208) 13-6034
GARY L. QUIGLEY TWIN FALLS, IDAHO 83303-1906
Pt TELEPHONE (208) 734-0700 .
30 . FITZGERALD -
= KRS NIBCRIVE

January 29, 1992 JAN 30 1992

Ropartment of Water Resoufses
Mr. Tim Luke
Water Resources Specialist
Department of Water Resources
1301 North Orchard, Statehouse Mail
Boise, Idaho 83720

Re: Richard L. Miller - Transfer Appl. 3832
Dear Mr. Luke:

The purpose of this letter is to officially request an extension of time until
April 1, 1992 to respond to the information that you requested in your letter of
December 27, 1991 to Richard L. Miller. I was contacted only recently and I'll need some
time to review the information.

I would appreciate confirmation of the extension, Please sign the enclosed
copy of this letter and return it for my file. If there is a problem, please advise. Thank you.

Respectfully submitted,

/‘[muu 4 AJ’H.: cem

JOHN A. ROSHOLT

4

By ﬁ,ﬁ@

Idahd Department of Water Resources

JAR:le /4//0“,_9 @OW @/{&J‘M o/ W@

01299203.JAR

DL, Copg o o W 4 _WIRORIMED

/3~

MAY 1 § 1392

T R O



State of I.]O .
DEPARTMENT OF WATER RESOURCES

- 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 27, 1991 GOVERNOR
Richard L. Miller , R. KEITH HIGGINSON
6500 S. 1600 W. DRECTGR
Hyrum, UT 84319 ‘

Re: Transfer Appllcatlon No. 3832/Water Right No.s 43-2381, 43-2534
& SRBA Claim No. A43-10069

Dear Mr. Miller:

This office has received the above referenced transfer application
from our regional office in Twin Falls. As you may recall, this
transfer requested to add a point of diversion (i.e.; add a
groundwater well) to the above referenced rights.

Our Twin Falls office has conducted a field inspection of the
rights and has collected information concerning the location and
ownership of irrigated acreage under the rights. The ownership
documentation clearly shows that Reid Stewart has retained
ownership for a portion of land to which the rights were originally
licensed and made appurtenant. The transfer application which you
have submitted does not acknowledge this land ownership split. It
appears that you are seeking to transfer a portion of the rights -
from land which you do not own. Moreover, Mr. Stewart has filed
adjudication claims for the land which he has retained. Both you
and Mr. Stewart have claimed the full licensed diversion rates on
adjudication claims.

The purpose of this letter is to inform you that the transfer
application is presently unacceptable. Before we can further
consider the proposed change, you must obtain consent from Mr.
Stewart or amend the transfer application by showing the proper
ownership splits. If Mr. Stewart is in fact retaining partial
ownership of the rights, then you obviously can not seek any change
which shows that you have full possessory interest in both rights.
Your acreage under the right and proportionate rate of diversion
appurtenant to that acreage should be shown on an amended transfer.

The Department will hold your:transfer application for 30 days to
allow you time to submit the requested information. Failure to
comply with this request may result in the Department taking action

to deny the appllcatlon. Please contact this office if you have
questions concerning this matter.

[ & £
'g;m #:lézr Resource Spec. ) % “‘?F;!MEB

cc: Reid Stewart _ MAY 18 1992 t

[ : . ;}
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Form 2223 ' '
6/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY: O T
43-2381,-2534
1. Right numberégg—asgi),-gzi -jooeg Applicant N.’(/er N (ah:,L\g_QrJ

2. Typeofright: O Decree ,B/License & Claim

3. Purpose of transfer: O Change point of diversion ,IZ/ Add diversion point(s) [0 Change place of use

2 Other &mw
4. Check: '

,El/ Source &1 Priority & Amount L+ Purpose ﬁriod of use
b. /{ Description of griginal point of diversion._

c. /{ Description of original place of use,

5. Amount of land &/or water transferred:
2 Al of right.
b. O Partof right (NO TE! Part B should be filied in anly if part of the right is owned by the applicant).

J_Z( Check description of point(s) of diversion.

e

e

E( Check description of place of use.

e. & Check map (shows p.d. and p.u. after transfer).

Department of Water Resources

JZ/Check for correct signature, notarization, and fee.

=—h

| g. ,E/Check proof of ownership of right &/or land from which water is transferred.

=

. /ZI/Check for expansion in use of right. Comments Y Y i ‘ .a\
d.z” &2 A% "! .

ewenershin +— competdin
i. O Check for existing water rights from same so ra

L ST .
8, on land water is being transferred to.

Right number{s)

/2( 15 use wlthlnaWatermaster D|str:ct? O Yes )Z( No

If ves, what dlstﬂct?
FINAL PROCESSING REVIEW BY: ‘%/ :

1. Watermaster recommendation requested on /&?/ Af Received on
2. Istransfer published correctly? E’/Yes O No

3. Protestreceived? 0O Yes @ No

RECOMMENDED ACTION
E/Afprnve
2. 0O Deny

3. Conditions* _ A—;Ib:bhexw AAN a:::»a_n-:{' ezl A-f{’(_ﬂé&\% A-_ul.dtéycjrtﬁ -

&
=

4. By %A&_é%ﬁm&_‘ Date "Z:/’Z/”(

* All uses within Watermaster Districts require special conditions.
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NOS. 43-02381, A43-02381, 43-02534, A43-02534, A43-10069

Notice is hereby given that Richard L. Miller of Hyrum, UT has
applied to the Department of Water Resources to change the
following described water right(s) pursuant to Section 42-222 of
the IDAHO CODE.

WATER RIGHT AS RECORDED

Water right No. 43-02381

Basis of right: License

Source: groundwater

Priority Date: 6/2/1952

Amount of water: 2.74 cfs Water use: irrigation
Point(s) of diversion: SW1/4SEl1/4, S27, T15S, R26E; Cassia County.
Place of use: 270 acres within NE1/4, S1/2NWi/4, N1/2SWl/4, S26,
T15S, R26E; NE1/4SE1/4, NW1/4SE1/4, SW1/4SE1/4, S$27, T15S, R26E.

WATER RIGHT AS RECORDED

Water right No. A43-02381

Basis of right: Snake River Basin Adjudication Claim based on
Beneficial Use

Source: groundwater

Priority Date: 6/2/1952

Amount of water: 2.74 cfs Water use: irrigation
Point(s) of diversion: NW1/4NE1/4SW1/4, S26, T15S, R26E;
NW1/4NW1/4SE1/4, S27, T15S, R26E; SW1/4SW1/4SEl/4, S27, T15S,
R26E; NE1/4NE1/4NEl1/4, S33, T158, R26E; Cassia County.

Place of use: 270 acres within S1/2NW1/4, SW1l/4, W1/2SEl1/4, S24,
T155, R26E; NE1/4SE1/4, NW1/4SE1/4, SW1/4SEl1/4, 5827, T15S, R26E.

WATER RIGHT AS RECORDED

Water right No. 43-02534

Basis of right: License, Transfer Nos. 1921, 2220

Source: groundwater

Priority Date: 7/2/1962

Amount of water: 5.2 cfs Water use: irrigation
Point(s) of diversion: NE1/4SWl1/4, S26, T15S, R26E; SW1/4NE1l/4,
§27, T15S, R26E; NE1/4NE1/4, S33, T15S, R26E; Cassia County.
Place of use: 290 acres within N1/2NW1/4, S25, T15S, R26E;
NW1/4NE1/4, NWl/4, NW1/4SE1/4, S26, T15S, R26E; NE1/4, E1/2SW1/4, ~

S27, T15S, R26E. MIERUF".MED

WATER RIGHT AS RECORDED
MAY 181
Water right No. A43-02534 18192

Basis of right: Snake River Basin Adjudication Claim based on
Beneficial Use.
Source: groundwater

o g

- S



Priority Date: 7/2/1962

Amount of water: 5.2 cfs Water use: irrigation

Point(s) of diversion: NW1/4NEl1/4SWl/4, S26, T15S, R26E;
NW1/4NW1/4SE1/4, S27, T15S, R26E; SW1/4SW1/4SE1/4, S27, T15S,
R26E; NE1/4NE1/4NEl1/4, S33, T15S, R26E; Cassia County.

Place of use: 290 acres within NW1/4, NW1/4SEl/4, S26, T15S, RZ6E;
NE1/4, NE1/4SW1/4, SW1/4SW1/4, SE1/4SW1/4, S27, T15S, R26E;
SE1/45El1/4, 828, T15S8, R26E; NEl/4NEl1/4, 533, T15S, R26E;
NW1/4NW1/4, S34, T158, R26E.

WATER RIGHT AS RECORDED

Water right No. A43-10069

Basis of right: Snake River Basin Adjudication Claim based on
Beneficial Use

Source: groundwater

Priority Date: 5/20/1977 :

amount of water: 7.94 cfs Water use: irrigation
Point (s} of diversion: NW1/4NE1/4SW1/4, S26, T15S8, R26E;
NW1/4NW1/4SE1/4, S27, T15S, R26E; SW1/4SW1/4SE1/4, S27, T15S,
R26E; NE1/4NE1/4NEl1/4, S33, T15S, R26E; Cassia County.

Place of use: 795 acres within NW1/4, SWl1/4, W1/2SEl/4, S26, T1585,
R26E; NE1/4, NE1/4SW1/4, SW1i/4SWl/4, SE1/4SWl/4, SEl/4, 827,
T1558, R26E; SE1/4SEl/4, S28, T15S, R26E; NE1/4NEl/4, 833, T15S,
R26E; NW1/4NWl/4, S34, T15S, R26E.

TO BE CHANGED AS FOLLOWS

Water right No.: 43-02381/A43-02381 Amount: 2.74 cfs
Water right No.: 43-02534/A43-02534 Amount: 5.20 cfs
Water right No.: A43-10069 Amount: 7.94 cfs

Total amount being transferred: 7.94 cfs

Source: groundwater

Point of diversion: NW1/4NE1/4SW1/4, S26, T15S, R26E;
SE1/4NW1/4SE1/4, S26, T15S, R26E; NW1/4NW1/4SEl1/4, S27, T158S,
R26E; SW1/4SW1/4SEl1/4, S27, T15S8, R26E; NE1/4NE1/4NE1/4,833, T158,
R26E; Cassia County.

Place of use for Water Right No. 43-02381: 270 acres within
S51/2NW1/4, SW1/4, W1/28E1/4, S26, T15S, R26E; NE1/4SEl/4,
NW1/4SE1/4, SW1/4SE1l/4, S27, T15S, R26E.

Place of use for Water Right No. A43-02381: Nco change

Place of use for Water Right No. 43-02534: 290 acres within
NWl1/4, NW1l/4SE1/4, S26, T158, R26E; NE1/4, NE1f4SW11Mer1/4SW1/4

SE1/48W1/4, 827, T15S, R26E; SE1/4SEl/4, 828, T15S
R26E;NE1/4NEl1/4, 533, T15S, R26E; NW1/4NWl/4, S34 5}&&#51}
Place of use for Water Right No. A43-02534: No Cha"ngYl 819 92
Any protest against approval of the appllcatlon-for transfer must

l
1,
L]
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be filed with the Department of Water Resources, 222 Shoshone
Street East, Twin Falls, ID 83301 on or before May 27, 1991.

R. Keith Higginson, Director

Published in South Idaho Press on 5/10 & 5/17/91

— e e
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te of ldaho

EPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. Eost, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS . _ R. KEITH HIGGINSON

Gavernor . Director

26~Apr-1991

SOUTH IDAHO PRESS
PO BO¥ 190
BURLEY ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publicaticn.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication
bill.

Very truly vyours,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure

~ MICRAFILMED |

MAY 1§ 1982
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Southern Region, 222 shoshone 5t. East. Twin Falls, Idaho 83301 (208) 734-3578

te of ldaho
% | EPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Geavemar Director

26-Apr-1991

RICHARD I, MILLER
6500 5 1600 W
HYRUM UT 84319

Re: Application for Transfer Nos. 43-02381, A43-02381, 43-02534,
A43-02534, A43-10069 :

Dear Mr. Miller;

The Department of Water Resources acknowledges receipt of your
Application for Transfer.

This office will be advertising the application in the South Idaho
Press on 5/10 & 5/17/91. The advertisement will be published for two
weeks, and a period of ten days following the second publication will
be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

State Office personnel will conduct a complete review prior to final
processing of the application and will notify you of the outcome of
this review.

Please feel free to contact this office if you have any guestions
regarding this procedure.

Very truydy yours,

Douglas™~Jones, E. I. T. :
Water Resources Engineering Specialist

DJ:MB | , Mi&?ﬂf HMEE ;

HAY 181990



Form 235-1 . Drilling Permitdo. 43-90-5-030

7/90 Water Right P No. 43-0d3%) 203y m,[;.,, Trgns 22
injection Permit No.

U0 uoiBay wisyjnog
State of Idaho - §32.n0S8Y 13jem jo JudRdaQ
Department of Water Resources
066t ¥ - 330

APPLICATION FOR DRILLING PERMIT

IEFYERER

1. Applicant (ptease print) _Richerd L M:lley
2. Mailing Address {500 S, Jfon W, H/;ium; Ut %431y
Telephone _ 645~ k4 [¢

(X} Well Owner ( ) Well Operator ( ) Other, specify
3. Proposed well location Nw 174 SE 1/4, or Gov't Lot No.

ec.  A¢ , Twp. Iys ,Rge. __ d¢E . County (yssig
Street Address of Well Site

Lot, block and subdivision

4, Propbsed use of well;

( ) Domestic: The use of water for homes, organization camps, public campgrounds, livestock and for any other purpose
in connection therewith, including irrigation of up to 1/2 acre of land, if the total use is not In excess of 13,000 gpd;
or any other uses, if the total use does not exceed a diversion rate of 0.04 cfs and a diversion volume of 2500 gpd.

Domestic does not include water for multiple ownership subdivisions, mobile home parks, commercial or business
establishments, unless the use does not exceed a diverstion rate of 0.04 cfs and a diversion volume of 2500 gpd.

(¥ Non-Domestic: Any beneficial use not included within the definition of domestic.
( ) Injection

{ ) Monitoring - A well bore schematic and map is required for each well.
No. of proposed wells:

5. Well construction information:
A. (X) New well ( ) Deepen { ) Replace - See Condition 9
B. Proposed Surface Diameter 1£* Proposed Maximum Depth 3507

G. Antclpated bettom hoke tomperatrs: ““\N}E“-ME“

f)? 35°FI: or I;'s; (Cl'_ald water well) - |

85°F 1o *F tem ot well :

: () 212° pr more EGZwomeenﬁaF\iell)erma o 'AY 1 8 ﬂgz
6.' Gonstructlon Start Date W.TL,;\ 60 Jﬂs

7. Antlcupaied WeII Drl]la'r

Date /2/%/‘?2

{Owner, Firm Representative, Other)

8. Applicant’s signaturg

Title




ACTION OF THE DEPARTMENT OF WATER RESOURCES

This Permit is M . Date /Z/ 4’/ 20
L

If approved, this permit authorizes the constuction or modification of a well subject to the following conditions. READ CAREFULLY!

GENERAL CONDITIONS:

1.

& N oo o

The well must be constructed in compliance with the applicable statutes, specific conditions of approval shown on the water
right permit, injection well permit, transfer or amendment and the rules and regulations of the Department for water appropriation,
injecticn wells and well construction standards.

This drilling permit Is valid for two (2) months from the above approval date fbr the start of construction and is valid for one (1)
yaar from the approval date for completion of the well unless an extension has been granted.

This permit does not constitute an approVaI of the District Health Department or the ldaho Department of Health and Welfare
which may be required before construction of this well,

The well shall ba constructed by a driller currently licensed In the State of idahe who must maintain a copy of the drilling petmit
at the drilling site.

Approval of this drifling permit does not authorize trespass on the land of another party.
This permit does not constitute other local, county, state or federal approvals which may be required for construction of a well.
This drilling permit does not represent a right to divert and use the water of the State of Idaho.

if a bottom hole temperature of 85° or greater Is encountered, well constructlon shall cease and the well driller and the well
owner shall contact the Department immediately.

If this permit is for a replacement well, the well being replaced must be abandoned in accordance with Department Rules and
Regulations.

SPECIFIC CONDITIONS:

of Authorizéd Department Representative Titie N
Receipt No. §0)38£%  Receipted by_9@ Fee 2200, Date _fQ-4-7o .
| MAY 181992
" EXTENSION OF DRILLING PERMIT ;
{
Extension approved by Approval Date e i ;

This extension is good for 60 days beyond the above extension approval date.



Prilling permit No. 43-20-5-030

Water right No.

REQUEST FOR EXPEDITED ISSUARNCE OF A DRILLING PERMIT

Bng J Lo M:Hep , Applicant, requests issuance of a

drilling permlt prior to approval of a water right to withdraw
water from the well.

The request is made for the following reason(s):

L N,P.'J fojm;e. 'H\E. t.! i e _to JM.)C_I’ ilf”{'i%ﬁﬁuh Sed3on.

Abbiicant understands that the drilling permit does not constitute

a water right and does not authorize diversion or use of water
from the well.

Applicant acknowledges that by accepting a drilling permit and
commencing construction he accepts all risk that the well may not
ultimately be approved for use.

Date ﬁ.—.Z"’,Z/‘_”"?D

Signa

Applicant



fl i b DEPARTME: . - Wa e ddlbiles

| USE TYPEWRITER OR ELL DRILLER’'S REPOR

| BALLPOINTPEN
State law requires that this report be filed with the Director, Department of Wa er Basources
within 30 days after the completion or shandonment of the well.

L R P NI
1. WELL OWNER ' o 7. WATER LEVEL
2o TAT A It fieseurees

Name Fn) L. h Fi l’r;j ﬁ {le s Static water level _{ 2 % fee& below landsirefeicglfice ;

— Flowingt U1 Yes 1B No G.P.M. flow :
Address rf )T L ] Ui a 1? Temperature Of,  Quality !

! . 7 g s Artesian closed-in pressure Pasiie

Owner's PermitNo, 44 3 = 353 &f Contolled by: O Valve ©1Cap O Plug

8. WELL TEST DATA

2. NATURE OF WORK

;fu MNew well O Deepened U Replacement @ Pump O Bailer 0 Qther
{0 Abandoned (describe methed of abandoning) Dischargs G.P.M. . Drawdown Ifours Pumped
H5C Jec 4T, 7 g
i
3. PROPOSED USE 4
. ) )
(1 Domestic X[ Irrigation €1 Test O Other {specify type) 9. LITHOLOGIG LOG |
Ol Municipal O industriat 3 Stock 3 Waste Disposal Hole Copth Wi |
. or Injection Disn. | groml To Material Yes | Mo |
4, METHOD DRILLED ? 'II 7;‘:};“:- et l L
Vg I
| g H 7
}3{ Cable O Rotary 0O Dug 1 Gther 7115 <y N ¢ law 7
5 i7l _eral el 7 L2l
5. WELL CONSTRUCTION 17115 { o gy Towd G- bt c“.f — ) +
LEl2 7 Sbhrlsl fad gl bhe fche _éJ____i
Diamater of hole _ / £ inches Total depth 2 C Cheet 37139l C vin T TN v
Casing schedule: J5 Stest [0 Concrete A9 34| G pa e | o
T ]clmusl Dipmater From a " Fa j & E I3 e
e TV T e 3 Fye [ T Cere T
; ELT 325 t : - o
e AL !nches inches feet F O feet T 49 Co % bar oo, Dosnd, =i e ] I~
inches inches feet feet ; 2 - R
. : _— bl B Gaitoly codnny whowiderd? |
inches inches feat feet AT RGP ’ 1
inches - inches feet feet Ll foany 2 Bbd g Sfa L =
- . . — ENTEl C v pm e T ed 'n’r-'i’.i"c‘! i

Was casing drive shoe used? T Yes O No : BT C lay b radrel -

Was a packer or sealused?  [{ Yes O No Syl 8| € ean'ented weravel pas

Porforated? K Yes D No Se|SE | S ndy o L3+ -y‘f_r ap '

How parforated? [} Factory U Kai ﬂ Torch G5 1 idal € 4 e 2 ol o7 o

Size of perforation Z{L inches by inches (€4 [C6| femenlbed #ryac i o

Nuymbar From Ta feel 134 e F T (o rh.feior_;ml _JJ’__!(

b L pertorations A (' et LTS5 fteet 1341421 C cmentlod fwPidi 4
perforations foet foet A48 Soft o gin enCed ravel L
perforations feet feat Ik _éC’ Sand sl eye =

Well screen installed? O Yes g Mo FFAN L+ ";' q uled Py e I A

Manufacturer's name f?g 1St _fAle)s ety ooy £

Type Model No, sl A € Lz w’ £l £ !f

Diameter Slot siza Set from feet to feet a3 (A € vl e uled doo ldvi S

Diameter Slot siza Set from feet to feet dd 2240 5 an dog o las ¥ ool —

Gravel packed? [ Yes {1 No  Size of gravel 1.3?' 237 Cemne n'l'.- T ey — x| _ fe

Placed from feet to feet Jitlddd Sandy :.}."tu PR Rt | NS B o

Surface seal depth_od £’ Material used in seal: [0 Cement grout iz Y ME Cembul el m\" R _ L

1A, Puddling clay O Well cuttings 5| dtal Sandy e Fa ¥ forey el _
Sealing procedure used: O Sturry pit & Temporary surface. VI AT Gerev il & gnd g% .5 ENR
easing G773 0el Blo's b vrecn saady aliy ~
1 Overbore to seal depth d 7 ’ _
ok AT
6. LOCATION OF WELL ( R TE Y
Sketch map location must agree with written location, ﬁ 10. 3/1/9% i ,/ ’J7
n Work started finished
ontoapeeton  Subdivision Name 7| 11. DRILLERS CERTIFICATION , *
1 ' } 3
W —t— —f——] E . -~ R
: ot Fien Name [T o ¢ | W/e ] f)hﬂm,mNO 7""’ -
T i Lot N Block N AN / hr-
! : L he- ook o address S Con e , F A be Dﬁla..g' O
5
- ! Signed by {Firm Officiall «%ﬂﬂb Vi» f/ !

Coonty e LS bR

and .

. ’ s
‘d"’f_.,'_' %z % s“‘-'lz-' T L-Z—r B@R':—L—(‘ el {Operatort 57 niCn Z’( ‘. ‘.C ‘

. e i o

T R IR T I R S L R R IR T T A R L PN A P A SRR L g BT, LR




ote of ldaho

EPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone 5t. East, Twin Fails, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS .. R, KEITH HIGGINSON
Govemor D cror

Richard Miller
P, ©, Box 172
Hyrum, UT 84319 - 25-8ep-1990

RE: Transfer application to change well location
Dear Mr. Miller,

Enclosed is a partially completed application for transfer of a water
right filled to add and change the pdints of diversion of the groundwater
rights. You will note some differences between the water right record
and SRBA claim data in your records.

These differences are centered around the possessory interest in the
land to which the water rights are appurtenant. The Part 2's, Item B3,
for each right show which land is owned by you. The remaining land is
owned by someone else and will retain the water appurtenant to it unless
otherwise specified in the warranty deed for the land transactioen. The
amount of water remaining on the land is proportional to the amount of
land owned by you te which the water right is appurtenant. This amount
is indicated on Part 1, Items Bl and B2Z. This is the limit to the amount
of water that may be pumped from the ground from all wells combined.

There are several items in the transfer that need to be completed
before it is acceptable for filing. These items are indicated with a red
'x" in the left margin, and are explained below. Part 1l: Item A2 -
please describe the reason for changing the water rights. Item B4 -
identify, at least to 40 acre tract, the planned well location, refer to
the map in Part 3 and mark the new location on the map. Item B6a -
describe the diversion system, include water application method (e.gq.
handlines, pivots, etc.). 1Item Bféb,c - if you are planning to shift
water from lands it was appurtenant indicate whether there is a lien,
deed, mortgage, or contract holder and what will become of the land now
irrigated if the change is approved. Part 2: Item 2 - attach proof of
ownership for the land, e.g. title insurance report, warranty deed, tax
notice. Item 10 - no/yes on five years of non-use. Part 3: Item A -
after adding the new well’s location to the map show the mainline system
interconnecting the wells and the locations of valves and lateral lines.
I1f the wells are not interconnected then some changes in the transfer
‘application will need to be made to accurately describe the system. We
may need to get together to iron out the details if the wells are not
interconnected.

Finally, be sure to sign the form in front of a notary public, have
it notarized and return the form with the correct fee, $50.00.

MICROFILMED

MAY 1 8 1992

Rl 4 T i

——— g



4

~ o - o
This transfer is the simplest, most straight forward I could develop

with the information available to me. Once you sign and return the form
to the Department it is YOUR application, please make sure the
information is complete and accurate., Once this transfer is approved you
should amend your adjudication claims to reflect these changes.
Ultimately you may need to make a transfer of the adjudication claim,
A43-10069, to add the new point of diversion to the claim.

If you have any questions please contact us.

Sincerel

Water Resources Engineering Specialist

MIRRATILHED

MAY 1 8 1892
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CJAN B o - DEPAHTMENT OF WATER RSBOURC!‘ = :
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smount  3.70___ for irrigatton __ purpowss Hom Hmh 1.2

R e o T

amount o ooder o e mm -
wmount e pupetom WL
LT - {momh/dey — mmmn
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TR e PO TEE . S,

© Statehouse — Annex 2.
" Botwe, [daho 83707
(208} 384-12!5

.mnmry 2, 1972

* Mr. Vinoent B. Tobln
- Point Reyes Station,
c:uromn 94956

'Dellr Mr. ‘I‘ubim

: A reprnaonutlva of th.ts Depnrtment hnn mnde an emm.inatlon of the workn covored by
- your Permit No, 30 m'r/isa-zau and _hm found 1.he foucmmgt

T ———
. Quantity of water dlvamd:

S Amount of water that oun bo réuognlzed u bonafichl)y usod undﬂr lthho i

per yerr,: -

Beneficini usa-m‘ | lrrigntion ot 290 ncroa within thu H N’W} (49). Sac. 25
NWANE] (20), NWi (83), NWISEL (10), Sec, 26; NEX (33), E35WE @5),

. See. 27; Twp. 155, Rgo, 26E,B.M. -

S Point of divarnion- L N‘EJSW} Seo, 26 7,158, Rg‘o.zﬁE B.M. and SWiNE}.
.. Bee, 18, T.158, R, 278, B.M, The water diverted within Sec, 18 is injected =%

" into the Raft River within the SW1SE1, Sec. 7. T. 158, R.27E,B, M, In ex

" change for water diverted from the naft River within the BEiSWi Beo. 27

T.158, R.26E, B. M,

C The priority date eata bluhed 3

" Thiz Ucense 1s tuhjoct to the agr{u.nent ontered ‘Ihto on the lsth day of May 5
11969, between the licensce and protestants with the exception that the Dept. of
-Water Admin, does not recognize by virtue of the license any water right other

than that of the licansee; and that Article 7 of the agreement {s binding only upoa

-the lcensee, the protemnu and their nucceuorl in interest and not upon tha 3

Dept. of Water Admm. ;

A foo totaling $33, 00 must be recelved within 30 daya trom the datn of this latter in order

‘that we can lasue you a Water Ltcenaa as uet forth above. If you do not concur with these
: ﬂndings, pIeana contact us, -

) _BUBBY D, FLEENOR |
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E“ORT OF ENGINEER

e N G*?l.r(“,‘

i

food s (er tompaa tion of works & Bemeficinl Use  pp wate, Dutnct No.

N oaf applieant  Hichard H, Smith, Box 287, iogan, Utl.h
Soitren of water supply: . subterranezn from well

5 lecation f point of diversion: Isin the SWa S22

A% R 25 EB. _ Countyof. Cassia

{. Dwescribe works as they exist, giving dimensions and capacities of same-. . Wall 13 12' di&—"'ﬁtﬁl‘

by 215" Gesp £ised to bottom, H»LE', dravw down unknoewn, accordirg to zage, drew

Gt Ras 30 1A% bowls, A% by LGl oohmn. 40 hp V. S..Matar 220 Y., 98 4.,
No. 519728, Layne Bowler fump No. 18586, XNo protection, no eurdb, Pump and rotor

rest o casing, PELIVery 1§ td the Houth’ “thrbug!'ran B t!j"lh""‘pipe""mtﬂ"m 1rﬁgntnim
ditenh to fleld s by gravitve.

5. Water is used for:  Irrigatiem .

7. List legal subdivisions of lands to be irrig#t.éd it proof is for Seneﬁcinl use, ﬁve exact Vn.xmbe.r‘)
of acres under cultivation in each forty-acre tract. . {Describe manner and place of “uze [f other
than irrigation) : :

SE} NE} and SE} Section 27p

. XE3, 5% WWi, M ﬂ} Section. 26; N — - o
s Twp.. 15, Sauth, Hange. 26 Iu:t, Ba. I. — ....... 3 . —
-Gen-the map, .- e ierivma e o ..._...__.‘.....A........{._‘..;... e .

{Sutmit map on attached plnt. showing Iocation ‘and dmnl.n ol -hc-ve descnption }

8. What large stream would the water here Appropnuted fmtih reach

o R T
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" December 1, 1981

Mr. Richard Hull
P, O. Box 1048
Burley, ID 83318

Dear Mr. Eull:

In relponsa to our telephone conversation, I have researched our r-cords
for water rights appurtemant to the following lands:

TI 15 s&. R. 26 EC

Sec. 26; m. M! W‘dsﬂ‘
27:  XE%, ¥\Suk, Swigsw, sk
28: SEiSEY
33: WEMRNEX
3&: Nﬂkﬂﬂk

Our records show on file tha folluwing rightsy

License 43—2381 1-snod to Richard H, Smith for 2.74 cfl, ptiority date of
June 2, 1952, from a groundwater source in the SWiFk, 8ec. 27, 7. 15 5.,
R. 26_3. for irrigation of 270 acres:

T. 15 8., R. 26 E.

Sec. 26: NEXx, WsSw, Sianwg
27:  NigsEk, SWEBEK

Trapsfar 2220 of License 43-2534 in the name of Reid S. &/or Ruth 0. Stewart
~for 5.2 cfa of groundwater with points of diversion in the NENI,

Sec. 33, NFSW, Sec. 26, SWNBY%, Sec. 27, T. 15 5., R. 26 E. for
irrigation of 290 acrest

T. 15 8., R, 26 R,

Sec. 25: N
261 WWhNEK, Wi, WikSEk
27: REk, ElSWg




Mr. Hull _ 2 December 1, 1981

Protested Application for Parmit 43*7032 in the name of Raft River Rural
Electric Co~Operative, Inc., filed September 1, 1971, for 50 cfe
from groundwater sources for power genera:ion and irrigation of 1280
acres: : '

T. 15 8., R. 26'1:. '

Sec. 23: All
263 All

I did not locate a valid water right appurtenant to the lands you 1dentified
in Sactions 28, 33, and 34. Our records do show, however, that these lands
were covered by the following lapsed permit: -

Permit G-30124 (lapsed) — in the name of Vincent B, Tobin filed August 25,
1961, for 8 cfs from a groundwater source with point of diverasion in
the NEkREK, Sec. 33, T. 15 S., R. 26 E. for irrigation of 530 acres:

T. 15 5., R. 26 E.

s‘c' 33: MEI‘ . ‘ : . A L
34 NWANW S R
28: SENSEX : o
27: NE’:. msw‘, 3’53"5!. “23!“ :
| 26:  WNWSNEY, RN - : ) !

Your iaquiry as ﬁo Licensa 10346/43-2167 from Raft River is as follows:

i
| | . Y
‘License 10346/43-2167 issued to Joseph Henry Howss, priority date of \:\
' May 25, 1914, from Raft River with point of diversion in the SWiSWx,
Sec. 27, T. 15 8., B, 26 E. for domestic use and irrigation of 80
acres:

7. 15 S., R. 26 E.
Sec. 26: SWNEX, SERNW

Although your inquiry pertained mainly to groundwater sources, I might add
that there are decreed rights from Raft River. In the decree of Albion-
Idaho Laad Co., vs. Jobe Adams, et al., dated October 18, 1928, Transfer.
No. 669 removed water off portions of the first| above described lands.

i
e

Enclosed are coples of 43-2381, 432167, 43-2534 and 43-7032., I have aleo
included & copy of Transfer No. 669.  The fee for the enclosed coples is
$3.75 which you may remit to this office. }#;g,ih

' ' 1{3??_‘ 3TN

: R
¥ ‘.\.5 i('-_‘.%"‘i

[

Tty : o

Mg 199



Mr. Hull 3 December 1, 1981

If you have any questions or need additional assistance, please do not
hesitate to contact me.

Sincerely,

Roberta Carrett
Records Supervisor

RG:rg

Enclosures
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NOTICE oF Phoor OF CowPLE,
. TION oF WORKS AND AP. : . P
- FLICATION OF warTgn o ST g ETALEN
ok T BENRFICI:\L 1SR M . B “rrie el
T} Notlge 18 hereny Eiven that n¢ 'f”.f—aaj'v‘igﬁ b o
L0 P.ML,. on the 5th day or June, - - £ .
1954, ar Hridge, County "oy Cassia, S
State of Tddho, before Louis o, Hick- . o Tl
man, No-tary‘Public. proof will he ) . e
Submitted = ar the comnletign of ’ i o
" TWorks. for- the dlvemion_ Of three . =l o -
Cubic feet pep secand of the Waters - T orevgtrpe gl
Lo Well jp th, SWYSEY  Section E ot
85 Twp, 15 8., Range 26 E., B.M., B T

and of the anplication tq beneficig]
M8 of gpid water, jin accordance |
With the terma ang conditiong of |
Permit Ng, 22828 heratorore issued !
by !the-DebartmenL ‘of Reclamation |
f the State gf Idaho, Co
.1, The name “ang Postoffice ag.-|.
Aress of the person or €orporation !
holding . sag Nermit pre Richard i,
Smith, 143 Bagt drd, Logan, (Tiah,
2. Said works of diversion wil be :
fully tompleted yn the date et for
such completion, ang the amoynt gf
Water which galg works are capable |
of <onveying to the place of use, ip
accordance with the plang aceom-
JManying - the apblication fop such
. peaml‘t. Is three cubip feet per gee.- R
ond.

~ 3. The use o which saig wiater |
has. been applied -ig Irrigution puy. |
Poses, and the amount applied (g
beneficial yge- I8 three cubig feet |
A PET secornd, : .
-4 The plape where gajg witer is |
used js SEMNE‘A and SRy Bection
SR NE, . S{{;NWM Tand NIESWy
| Sectlon 28, Tp, 15 South, Range 2§
;) East, Boigg Meridian, i
’ 5. The date of priority whieh said
uselrgég Prepared to estahblish ju June ;

g .
'y ¢ Marg R KULP,
/lf Sﬁ.!{RecIama‘Lion Engineer.
lished jp Burley Heraid May
6-13-20—37, 1954, ’ :

e, e a—
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March 23, 1968

HE; Licerse No, G-22825
Richard H, Smith

. Ida E, Tobin, Treasurer

Thae Condor Com
Bridge, Idaho

Dear Mra, Tobin:

Enclosed is the copy of the above nurbered water license you
requested, _

Also enclosed is departmental roceipt No, G=9162 in tha
amount of $1,00 cWering the fee,

CARL 7, TAUPAN
State Reclamation Enginser
By .

(III‘S,) Edna P, Rules
Chief Clerk :

EPR:m!'-

Ene, copy o.t‘ l.icmu
- receipt” ‘.
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March 16, 1965

Re: License No, (~22825
Richard He Smith

Ida Z, Tcbin, Treésurer
The Condor Company
Bridge, Idaho

Dear Mrs. Tobin:

You were furnished details of the wuter license
No. G~-22825 in our letter dated January 14, 1964, which covers
the wll in the SWiSEi, Sec., 27, T. 15 S., R. 26 E., B, M. .

We can furnish a copy of the llcense for a fee

of 1,00,
Very truly yours,
RALPH W, THOMAS, Deputy
State Reclamation Engineer
RT:ew -



i ,
5 ;'#;_‘ . '!"s;!i::
March 15,1965 §ru S il
Mr. Carl E Tappen MAR 16 1965
Department of Reclamation el 1 D .
107 State House : ‘Kwd“E““‘“‘Ha$ﬂmﬂum;

Boise, Idaho

Dear kr. Tappen:

About two years age I wrote to you about some
well permits and you very graciously informed about what I
wished to know. - e

Now I am coming to you again for advice znd help. I am unable
to locate a well permit for a well which was on some land we

bought in 1958, or rather my son bought it, from Mr, Richard
H. Smith of Logan, Utah,

The description as I find it here is as follows: -
Near the corner, at the southwest of the SWi of the SEf Section
27, Township 15 South, Range 26 East “oise Meridian,

Near the Southwest corner perhaps would be better, of the SWi =
of the SEi, Sedtion 27, etc.

This permit may have been misplaced during the period when the
Condor Compony was formed in the year 1962. It was in the name
lir. Richard 8. Smith, bought by Vincent B, Tobin and later
placed in the Condor Co., so I really do not know whose name
it really is in,

No doubt a duplicate well permit and whatever other papses
are neccessary for our records. The well has been in use
for many years.
Again I wish to thank you for any assistance which you can
give me as well as for past favors..

Very truly,

The Condor Eompany
By Ida E, Tobin, Treas.

99?96



Janvary ]ll., 1964

Res Licenss Na, (O=22825
Peraits No. G-30107; G-3012L

- See letter in G-3012L
Vincent B, Tobin :
Bridge, Idzho

Dear M4r, Tobin:
' Vie recelvad your letter inquiring about your water rights,

Licerse Wo, Cw22825, 1ssund to Richard He Smith, for
2.7h CefaB., Priority of June 2, 1952, from well in SWSEY, Secs 27,
to lLrrigate 270 acres in mﬁsa,,,, IT Sac. 27; nsﬁ, IP
Sec. 75, Te 15 8., R 26 E,

_ ' Parmdt Ho, G=30107, Vice Tobin, for 6.0 c.f.r.,
filad Aupumt 2 1961, from well in N&Sﬁ See. 26, to Lrrigste 300
_acng in NE}, i}y Sec, 26y E3NMY, M Sec. 25, To 15 S.,
Re Ee '

an:i‘.;éﬂo. G-3012h, Virmnt 2. "‘Obm’ for 8.0 ‘Balatte Q
filed Aupust 26, 1, from well in EDER, Sec. 33, to irrigete MejNE),
Sec. 33} SQc. 3y SE48ED, Sec. 28; HE: &?EM SM wised,
Sﬂc' 2"’ e m dﬂﬁ.g #,T. 15 Deg R.£56 ' ’

The 1aat. two pormits noted above are pmbabl; in the
rﬂn of Willian Ao Pn;iom, Att.ornay at. Law, Burley,

Ver:,r t.ml;,r yours,

RALSH L. THOMAS, Deputy
State Heclamatlon Epginser

. RTiow



August.17, 195

" RE: Pemit No, n-22825

Mr. Richard 4, Smith
Box 287
- Lojan, Utah

Dear Mr, S-dth:

We enclose Certificate of Completion of Works also License and
Certificate of Water Right issued under Permit N, (-22825 confirming
your rijht to the use of 2,7 second feet of water from your well in -
the S SE} Section 27, Towmship 15 South, Rauge 26 Fast B.M, with priority
of June 2, 1952, for irrigation on land in the N1Sh)} and SWISEY of Section

27; and the NE}, NiSW} and S3WW} Section 26, same Township and Range,

Vie also enclose departmental receipt No. 26839 for $27.00 paid
in eonnection with compl~tion of works and beneficial use proofs,

Very truly yonrs,

MiEK R. KULP
State ‘Reclamation Enginser
By
Chief Clerk
A+hll
Enc,



. CACHE VASLEY SEED & PRADUCE CO.

Blue Tag Grimm and “MOUNTAIN KING SEEDS” North Dakota

Native Common Alfalfa, ‘ Nebraska Certified and

Alsike, Red & Sweet Clover Potatoes, Seed Grain and Bags Commercial Cache Valley

Crested Wheat Grass _ Bliss Potatoes

Warchouse and Cellar 143 EAST 3rd NORTH St
78 South Sixth West St. LOGAN, UTAH jug, 9-54 PHONE: Logan 851

¥r. Mark R. Kulp
Dept of Reclamation
Boise, Idaho.

Gentlemen:-

Thanks for your interest in my well. Herewith is check
for the fees due. Please mail certificate of completion of works,
- and licenss.

Will you please mail papers for me to make application
for a well in Section 25.

Yours truly,

W

Box 287 Bogan Utah,

o pue111954 Y
pepariment of Rectamation

L @EWED

4%'z;>-s-:hs"“ 5152955
A

We give no Warranty, Express or Implied, as to Description, Guality, Productiveness or any other matter of any sced we
Sell, and we will not be in any way Responsible for ‘the crop. Cv.s &PCO




August 2, 195h
RE: Perrmit Ho, (-2282%

Box 287
Logan, Utah

Dear Mr. Smith

T made inspection on your weil as required by law, on June 21, 195k,
in company with Marlin Booth, whe says he is -perating the place,
It is a ghod well and was delivering 137 inches of water. Heasurement
vas made through a standard Sparling Meter, -

A Certificate of Completion of Works and License can be issued for
137 inches of water (or 2,74 second feet) u on receipt of the statutery
fees. These amount to $5.,00 for Certifieate of Completion of Works
and $22.00 License fee, the latter being at the rate of $2,00 for
each 4O acre subdivision in which the land is located,

Very truly yours,

MARK R. KULP

State Reclamgtion Engineer
By

E. Y. Humphrey
Deputy State Rethim Engineer

Hihll

B
g
22"



Form 25

 STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE |

'REPORT OF ENGINEER

" PERMIT NO,_9-22825 _

REPORT ON PROOF OF__Completion of Worke & Bemeficial Use |

* RICHARD H. SMITH, Bex 287, Logan, Utah

‘270 AAANAS

| 1-Ho's
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® o
STATE OF IDAHO |

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Form 23

1. Name of applicant._... Richard H, Smith, Box 287, Logan, Utsh

2. - Source of water supply: .. Subterranean from well

8. Location of point of diversion: Isinthe SWi SE® -~ of Section.. 2T

T. A5 8o REEE. County of.... Cassia . Lo En T

. 4. Deseribe works ag they exist, giving dimensions and capacities of same: . Well is 12" diameter
by 215' deep cased to bottom. H=18', draw down unknown, according to gage, draw
dowrr-was 30t 1E8-bowrds o 3&..}3?.-_14*91__@91:3““1__..J,;g_.hp..[}...-s.-m..22&1.,-3.3..&.,..-...,.._._.
No. 918728.. Layne Bowler Pump No, 18586, No protection, no carb, Pump and molor
rest on casing, Delivery i§ "6 the South through ar 8%yl pipe-into-an-irrigebion
d:i.:hch..'h'o..ﬁ.eld“.a-hy..gmﬂ'b:’.;-...------.__ U S B

e e e B B e e e = e e s o e A R TR R R A R R R o X e e m S = e AR L AUl SR EEE AR AL AeEES AT ACE Ay A AT AT,y

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact nomber
" of acres under cultivation in each forty-acre tract. (Describe manner and place of use. if other
than irrigation) : . ’ '

______ SE} NE} and SB} Section 27;

...... m&.s&m,n%mﬂactianzﬁ
errererrne- Do 15 South, Range..26.East, Bu Mo .

-See-the-map, - . e eenete s e e emea ek e bR st commea . _ : -

(Submit map on attached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach?.... S




 INSTRUCTIONS TO EXAMINERS

. Alwajrs carefully note the location of
the point of diversion and accurately
plat same.

. When proof is for beneficial use,
carefully check up the number of

aeres actually irrigated in each forty‘

and accurately plat same,

. Make a map showing the correct
Jocation of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such

as towns, lakes, large streams and
. public roads.

. If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

5. Always see the holder if posslble,

and go over the whele ground with
him and make your report only upon.
actual existing facts and ¢onditicns,

. Give general characteristics of goils, .. .

topog’raphy, and crops raised.

[%E@EV‘E |
JUL 24 1954 =/
ﬂemrtMoi Reclametion

R T N .

; z- 3- & &N s, . ’ %
3 |
1M ;
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June 25, 1954
RE: Permit No., -22829

¥r, Richard H, Smith
Box 287
Logan, Utah

Dear ilr, Smith.

Since writing you on June 8, we have received from the Burlsy
Herald Bulletin, affidavit of publication in conneetion with your
proof of completion of works amd beneficial use on Permit No, G-22825.

This compleotes your proof but before final action is taken
in the matter, the law requires tnat a fidd examination be made by an
engineer from this department, '

Ve cannot tell just when this examination will be made, but our
field engineer will try and contact you at the time he makes the examination
so0 th.t arrangements may be rade to show him over the groumds.

Very truly yours,
1ARK R, KULP

State Keclamation Engineer
By :

Chief Clerk
A:hll



. v |
NOTICE Oy  "ROOF OF COMIPLE- |
TION- OF WOHKS AND AP
PLICATION OF WATER
TO HENLEFICIAL USE
Noltlce is hereby given thol at
Lo, PAL, - wss thedth day of June,
1454, ot Malta, UCounty of Cuasdia,
Statee of . Ydoho, kefore. J. Henry
CThommnani, Notary Tublio, proof will
e submitted of the completion of
works tor the dlversion of three
cuhic Teet por socend. of 1he waters
of Well in the SWiisSEY, Scclion
27, Twyp. 15 8, Range 36 K, RKAL,
and of the applisation to heneficial
luge of said water, in accordance
fwith the terme and conditions of
Permit No. 22825 heratofore issued
by the Bepariument of Reelamation

nr the State of Tdeho.

1. I'he name and postoflice ag-
dress of the person or corporation
holding gald permmit are Richard
Bmith, 143 Fast 3rd, Logan, Ttah,

2, Maid works of diversion wili be
fully completerd on the date set for
such completion, and the amount ot
water which sald works are capable
of conveying to the place of use, in:
. accordance with the plans accom- .
panyving the application for such
permit, ig thtee cubic feet per apc-
- pnad, - '

3. The usse to which saaid water
has been applied is Irrigation pur-

and the amount applied {o
il use is three cubic feel
yier secontd,

4, Uthe place where said w
used s SKENTY and Sk Lion
271 NHY, SHENWIL oand NG SW Y
Sseelion i M. 15 South, Ttange 26
Fast, Lnise Meridian,

5. The date of priority which said
i prepared Lo establish iz june

MARK R, KULP, !

State Reclamation BEaglnecy. |

Publishied in Burley Herald Moy |
G-14-20-27, 1954,

.ﬂid;wit of Publication,

The Burley Heraid-Baileiia

3
AFFIDAVIT OF PUBLICATION

COUNTY OF CASSIA

SETATE OF IDAHC ](
=8,

AT, L 5 38 ., first being duly sworn, deposes and
gays: That hs is the prifiter of The Burley Herald and/or The Burley Bulletin,
a weekly newspaper published at Burley, in the County of Cassia, State of Idaho;
that the said ncwspaper has a general cireulation in said county, and that the_said
newspaper is published weekly and has been continuously and uninterruptedly pubhs‘hed
in said county, not less frequently than once a week, during a peried of sew?nty-elgl}t
ronsecutive weeks immediately prior to the first publication of the printed notice herein
referred to;

That said newspapsr at ali times herein mentioned, has been a newspaper of general
cireulation, made up of at least four pages of at least five columns each, prlnted from
typed matter or sterotyped forms of at least seventeen and three—fourths inches dg:pth,
and during the whole of said time has had at least two hundred bona-fide subseribers
living within said County of Cassia.

Affiant further states that the printed notice attached hereto, was duly published
according to law, in the regular weekly editions of the said newspaper and not in any

supplement thereof, for ... OWI .. consecutive weeks, commencing with the issue

dateg!. . 5. C185d ., and ending With the issue dated .70,
'/; 5 o ’ Wi - P
ﬂ},ﬁ:«.ﬂ'"‘fﬁ»ﬁ'f%‘f’(}/{ .- % el
e e &
Subscribed and sworn to befor Son - ds L .

g ¥
2

Notary Public in and for the State of Idaho
' “Residing at Burley, Idaho.
S e o i 4 Frad




June 8, 1954
Permit No£-22525

Mr. Richard M. Smith
Box 287
Logan, lUtah

Dear Mr, Smith:

Ve acknowledge receipt of the depositions of yourself and twe witnesses
in proof of completion of works and beneficial use on Permit No. 0-2282%.

However, the affida¥it of publication is a necessary part of these
proofs. The Burley Herald Bulletin was instructed to send you this and
if you have not received it, we suggest that you take the matter up with
them at once in order that your proofs may be completed.

Very truly yours,

M'RK R. KULP
State Reclam- tion Engineer

By

Chief Clerk
Azhl] ’



® ®
Form 16.
STATE OF IDAHO e
DEPARTMENT OF RECLAMATION  [) E [[ﬂj AT
BOISE, IDAHO CIRACY J
JUN 81954
Dopartment of Reciarmation

It

Permit No... %~ 22825

Proof of Application of Water to Beneficial Use
and Completion of Works

Deposition of Holder

Ques. 1. State your name, residence, oceupation and postoffice address.
Ans. .Richard H. Smith, Logen, Utah, -farmer, Box 287 Logan , Utah,

Ques. 2. If acting in behalf of corporation, state its name, principal place of business
(if a foreign corporation, give name of postoffice of statutory agent), your position with

Ans. nene

Ques. 3 State number and date of permit, and date of priority you propose to estab-
lish under the permit. :

Ans. _G=R2825, _June 10-1952. ~-- June-2-1952,

Ques. 4. State source of water supply and give exact location of point of diversion.

Ques. 5. Desceribe your works of diversion, and state amount of water they are cap-
able of conveying from point of diversion to place of use, and give name of canal or ditch
or other works by which water is conducted to such glace of use. If a well, state depth of

well, depth and size of casing and depth to water. If pump is used, state discharge of
pump and fell how it was measured or determined.

Ques. 6. State for what purpose water is used and deseribe place of use. (If for irri-
gation, name each subdivision in which used, and number of acres in each subdivision that
have actually been irrigated with said water.) State whether cultivated or natural mea-
dow land and the nature of all improvements which have been made as a direct result of

380-26~Twp 15 3.R 26EBM.

said use.
Ans, . drrigation and domestic nse-

-SWASEL Sec 27 ---30 RaTeN._.. ...
NgiSEd " " ---25 "
HEFGEE M e S G e
100 SE:: ...... A ""-'-.lQ--" _____________________________________________
SEINE: " " ---25 "

811 cultivated land.




)
. . '

Ques. 7. If for other than irrigation purposes; state how applied, amount of horse
power generated, ete.

Ans,

b Qges. 8. What is the minimum amount of water required for the purpose specified
above! '

ANS. s

Ques. 9. If ydu are not the person or representative of the corporation to whom above
mentilm;gd permit was originally issued, please state how ownership was acquired by pre-
sent holder,

Ques. 10, State when, how, in what amount and to what extent the water diverted
under above mentioned permit has been used.

Ans, 1 a Mﬂﬁ....l.g.ﬁg.- ........... e e oSS onninossn s
e 30 _mOTOS ZrRRpin 1952 100 8cres.. in hay.and graimy...
_____________________ 100 ceres grain in 1953 in 1954, remaining land to be devel

Ques. 11. State when, how, in what amount and to what extent waters other than
those diverted under the above mentioned permit have been diverted and applied to
beneficial use upon the lands herein described. Give full particulars regarding such other
appropriations and rights claimed thereunder. ' "

PoCLT I o T )a - T 1 ) 38 I A5 T T Ve - s < U PO

(Sign)-: MN‘LA-:H—A

I hér_eby certify that the foregoing testimony was read to the above subseribed be-
fore its signing, that I believe him to be the person he represents himself to be, and that

said testimony was subscribed and sworn to before me, at my office in.. 381%a




: @ ®
| Form 17. .
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

" Proof of Application of Water to Beneficial Use
— and Completion of Works
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required In each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, ._4l1vin Newbold, 61, Bridge, Idaho, -~ Bridge  Igaho,

Ques. 2. Are you acquainted with.. oIl T T e
holder of Permit No...G-22825 . _.......... ? How long have you known him and where does
he reside?

Ans, 10 years

..........................................................................................................

Ques. 3. Have you read or heard read said Permit No...G=28885 , and are you -
familiar with its provisions and conditions?

ADS: oo O

Ques. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.
‘Ans. .. Subteraanean well, driven-

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans. _ 6 segond feet, -2% scgond feet, -

....................................................................................................................................................

Ques. 6. (Pumps) How much water in cubic feet per second, miner's inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the

amount?
2% second feet,




. . w

Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im.-

provements which have been made as a direct result of said use. ggégg g}:é"g‘s:‘f‘i

Sec-27-Twpl5s R 268U Seq, 26-Twpl 5sR26BHM.
Axs, I;;g 3 Q- 321‘“ -HWip ===J0 g e NI —--50 aarcs
_____________ mo25 NEFSWE===30 " 35 S
NEFSEZ===30""™ SwiNwi---30 3“ -
------------- SE "-"‘-10“-----'-‘---------*----'-----------------------—--%—.;:. TR 1T
n 9 i £0
___________ SE4 ~— =20 ) Nodmwdeo_310 ©
-&11 cultivated lund HW*N"}---lO "
Ques. 8. If for power or ofther purposes than irrigation, state how water has been ap-
plied and to what etxent. '
Aus,

Ques. 9. (If for irﬁgation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans, no et e e tea e e e e

Ques. 11. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.
Ans, . Bince 195Z.

I.have _Dbeen on _the plage,
about 100 acres of grain, this yesar and las‘h year.

(Signed)..-%...-.@ﬁMW

I hereby certify that the foregoing testimony was read to the above subscriber before

its signing, that I believe him to be the person he represents himself to be, and that said

testimony was subscribed and sworn to before me in Malts

County of Cussis




‘ o e
Form 17. .
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Permit No....G-22825

Proof of Application of Water to Beneficial Use

s . and Completion of Works-
Deposition of Witness o

The deposition of two witnesses, on this form, taken separately, required in each case,

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, W, Leater BHawkina, 55, Bridge, Idsho, ..  Bridge, Id8hoe .. ... .

Ques. 2. Are you acquainted With.,-.....;&inhard.-.&...q?.m,&th,; ............ , the
holder of Permit NoG=22825 . ? How long have you known him and where does
he reside? -

Ans, ... 8Dbout %en years, His sddress is Logan, Utah. .

Ques. 3. Have you read or heard read said Permit No. 6=828856 , and are you

familiar with its provisions and conditions?

AN, o TR e e

Ques. 4. State source of water supply, place of diversion, and deseribe works for con-
veying water from point of diversion to place of use.

Ans., Suhterrspean well- southwest corner of SW,SE.Sec 27 Twp 1530.10 26EmRI
e PEivate ditcha.... e

e A LmmALARLL e ——mm—mmmmmmmmmmmeeesraEr i

~Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans, 300 inches- 125 inches or 2+ second feet,

Ques. 6. (Pumps) How much water in cubic feet per second, miner’s inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the
amount? “

Ans. 2% second feet, with a thres foot weir. .




' ’ . »

Ques. 7. State for what purpose water is used and at what place. (If for-irrigation,
give each subdivision in which water has been used and number of acres irrigated i1_1 each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result gf saiduse. 411 in Seo 26-Twpl5-S.

Ans, _Irrigstion snd d omestic use. NE “"gg' - SWiNE$--30 acres

i ___-*10_ . : .

. NW*3 SE$3ec 27 " " "_.25 " {1 _ ‘ -
“HE*3SE} T W g0 T AWARNE S = S0 TR Gl TVated
" " " " w w__10 " e L w ../ SR S -laﬂd-)-ﬁ——----;----'
g%% no® on b ".25 " INEL 6--25 - '
Ques. 8. If for power or other purposes than irrigation, state how water has been ap- .
~ plied and to what etxent. ‘ | e
Ans,

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans, alay leam

Ques. 10. Have ydu 'any interest in the {vorks, water or lands above mentioned? If so, in
what way and to what extent?

Ans, ¢

Ques. 11. State When, hdﬁ(, in what amount and to _‘;Vha{.éxtent y{iu' havéw:NiQEeESéd the

application to beneficial use of water diverted under said permit. '
Ans, Bimes 1952-
bean en the place- _

""""""""" THout 100 acren ol gratns-tiis-pleceis-being-developyguling
.................. gome_81falfa is being plsnted $his year-1954,

Siguedy LU T2t len 7t

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself {o be, and that said

testimony was subscribed and sworn to before me in..... JM81%8 -
County of Casaia , State of Idaho, on this...B.... day of..JIuie
A.D.1954 .

7

/ Notary Public.

My commission expires...J8nusry-25-1957



fidavit of Publication, . The Barley Herald-Bulletin

AFFIDAVIT OF PUBLICATION

_ BTATE OF IDAHO
COUNTY OF CASS1A (%

.......................................... , first being duly sworn, deposes and
says: That he is the printer of The Burley Herald and/or The Burley Balletin,
a weekly newspaper publizhed at Burley, in the County of Cassia, State of Idaho;
that the said newspaper has a general circulation in sald county, and that the said
newspaper is published weekly and has been continuously and uninterruptedly published
in said county, not less frequently than once a week, during a perlod of seventy-eight
m?secutigre weeks immediately prior to the first publication of the printed notice herein
referred to;

That 3aid newapaper at all times herein mentioned, has been a newspaper of general
circulation, made up of at leest four pages of at least five columhs each, printed frem
typed matter or sterotyped forms of at least seventeen and three-fourths inches depth,
and during the whole of said time has had at least two hundred bona-fide subseribera
lving within said County of Cassia.

Affiant further states that the printed notive attached hereto, was duly pubdished
according to law, in the regular weekly editions of the sald newspaper and not in any

supplement thereof, for ... £oU .. consecutlve weeks, commencing with the issue
dated . Moy, 5...,1954.., and endi th the issue dated .May..6 , 19.54...

= in and for the State of 1daho,
Residing at Burley, Idaho,

™ - mission Expires June 4, 1986



May 18, 195k
Ris vernit No, G-22825

Burley Herald-iul.etin
Burley
Idaho

Yartieren s

Please make the following changes in Notice for Proof -f Complection
of vorks and Beneficial Use on Permit No, G-22825 of Hichard H, Smith
which has appeared n your issues of Yay 6 and lay 13.

Flease change the place to Malta instead of Dridge and the Notary
Public to J, Henry Thompson instead -f Louis C, Hickman, making the
first four lines read, "lotice is hereby given that at 1:00 P.:, on
the Sth day of June, 195L, at lialta, Gounty of Cucsia,State f Idaho,
before J, Henry Thompson, Notary Publiec", etc.

Please meke these changes in your two subscquent issues and have
the affidavit of publication show the change., '

Very truly yours,
VALK R, KCLF

State Reclamation Lngineer
By

Chief Clerk



/

T: Per~it No, G-22825

tay 18, 195k

Hr, J, Henry Thompson, Notary Fublic
Malta
Idaho

Dear lir, Thompson:

There has been some confusion in connection with proofs of completion
of works and beneficial use to be made by Mr, Richard H, Smith of Logan
Utah on Permit No, Ge22325.

According to notice now being published in the Burley lierald-Bulletin
this proof was set  to be made at Bridre before Touls C. Hickman,
Notary Pablie, but it now develops that iir, Hickman resides at Logan,
Utah, and at 'r. Srdth's request we have changed the place for making
the proof tov MMalta and have suggested you, as notary public,

If this is not convenient for you, please let us know by return
mail,
Very truly yours,

MARK P, KULP
State Reclamation Engineer

W .

Chief Clerk
Azhll



May 18, 1954
'RRE: Permit Mo, 0-22825

I'r, Richard II, Smith
Box 287
L gan, Utah

Peference is made to your letter of iay 17, from which it is evident
that the notice nrw being published in the Burley Herald-Bulletin 1s wrong.

The notice which you sent in st:ted that the proofs were to be made
in Bridpe, Idshn, and yru later gave us the name of !r, Louis C,
Hickman as the Motary Fublic before whom the proofs are to be ade.

It now appears that ir, lickman resides in Logan, Utah, and your
letter askes parmission to make the proofs at Burley or lalta, before
a Notary Public there,

We are accordingly writing the Burley Herald-Dulletin requesting that
the notice be chanred, that the pro-fs wil. be rade at lalta before
!ire J. Henry Thompson, lotary Public and trust tht th's arrangement will
be satisfactory to you.

If not, please wire the nevspaper ot ~nce tr discontinue publication
awaiting further advice.

Tris department does not make a field inspection until after the
proofs have becn made, The depositions ~f yourself and two witnesses
should state the amount from your mm personal knowledre.

The permit calls for 3 cubic fe~t per second and if the proofs and
actual measurement sh ws a less arount, license can only be issued for the
amount shownj and if a larger amount is devaloped later on, it will
have to e ¢ wvercd by a new apnlication,

Very truly yours,
g
ARY R, KULP )7,2
2

State Reclamation Engineer
By Y

Chief Clerk



' CACHE VARLEY SEED & PRADUCE CO.

Blue Tag Grimm and
Native Common Alfalfa,
Alsike, Red & Sweet Clover
Crested Wheat Grass

Warchouse and Cellar
78 South Sixth West St

“MOUNTAIN KING SEEDS”

Potatoes, Seed Grain and Bags

North Dakota

Nebraska Certified and
Comunercial Cache Valley
Bliss Potatoes

- LOGAN, UTAH May I7-54 .- . pup b1
Dept of Reclamation g RN N
Mark R. Xulp Engineer Ll MAY 1.8 19--
Boise Idaho. pepartment of Reclamsiinn

G
Referring again to my permit No.22825 will it
be permissable without any change in notice now being published
in the Burley Barald Bulletin,for me to take the two witnesses
to Burley or Malta and go before a Notary there instead of having
to take them to Logan Utah to appvear before Louis C. Hickman? I
can do this if it will cause further complications however these
men live at Bridge and are buisy therefore they would rather go
to Malta or Burley to make depoeition. :

Dear Mr. Kulp:-

_ Another question;I have been under the impression
that you or someone from your office would come to my land at the
appcinted day to measure the flow of wafer also to inspect the land
and ditches where the water is being used. From your letter I take
it that I am %0 get the frow of water measured also make declaration
with these witnesses. Please advise full proceture.

- I understand your office or some other state or
federal government engineers measured the flow of water from my well
lagt summer. Do you have any record of this measurement? water
If upon present measurement we find that the flow of/
is under the 3 ft per second. Can we establish priority for 3ft of
water and later change the pump to bring the flow up to the 3 ft.?

you so. much. but I wish
guiTement -
ar ah

We give no Warranty, Express

{

or Implied, as to

Description, Quality,
Sell, and we will not be in any way



RE: Perrit No., 22825

Burley Herald-Bulletin
Burley
Tdaho

Gentlemen:

Your post card £ llay 3 acknowlerad roceipt of the legal notice for
Richard H, Smith, whkish you stated would appear in your issue of May 6,

Te date, we have not received a copy of that issue and would appreciate
receiving sare,

Very truly yours,

JARY 1, XULP

State Reclamatiosn Ingineer
By

Chief Clerk

i hll



. Mark R, Kulp,

ate Heclam-tion &ngineer

ept., of feclamation
ése, Idaho



Bur , Idaro
® @1

Dear Mr. Kulp:. -

This 1s to acknowledge the receipt
of two legals, one for Richard ¥, Spith and the
other for Neleon& True, Inc., the latter runs
May 4-11-18€5, 1954, Burley Bulletin and the
for'ln Burley Herald, M-y 6-13-20-28, 19564.
Thanks.

Very truly yours;
/2??526/ ¥ yy ’

The Burley Herald-Bulletin
2 3 e, g g IV
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STATE OF IDAHO
DEPARTHMENT OF RECLAMATION
Re: Permit No, 22825 BOISE, IDAKO

Burley HeraldoBullatin Date:  May 1, 195k
Burlay, Idahe
Gentlemens

Enclosed you will find notice for publication once a
week for four consecutive weeks prior to Jume 5, 1954
the date set for proof, the expense of the publication to be paid
by the applicant, Rycherd H. Smith of 143 East 3rd St.
Logan, Utah » to whom you should furnish proof of publication
on or prior to the date set for proof. (Or Box 287)

Please acknowledge receipt of this notice, and furnish
this office with a copy of the first publication, in order that we
may check same,

Very truly yours,

MMRK R. K'LP

State Reclamation Engineer
By

Chief Clerk



vay 1, 1954

RE: Iermit lo. 22825

Mr, idichard sSmith
Box 287
logan, Utah

Dear ir. smith:

In accordance with your reply to our letter of April 29th, we huve
completed the nciice for Completion of iorks and Feneficial Use proof on
Permit No. 22825 to show that these proofs ere to be made before louis
C. ‘ickman and that the land deseribed is the same as it ap;eursin your
original epplication and permit.

4 ¢opy of the motice is being sent today to the Burley Herzld
Bullitin with instructions to publish it omee a week for four weeks
prior to June £, 1994, and to send you the affidavit of publiceation
together with stutement of costa,

This i{s in ample time for the four weeks publication prior teo
the date set for proof although the notice eould have been sent in
soonexr if it had not been necessary to make so many corrections in it
a3 originally submitted. '

de encloge the necgesssry forma of deposition to be used in
making these proofs apnd at the time set you should appesar before Mr.
Hickman, Notary itublic, together with two disinterested witnesses
who are familiar witl, the terms of the permit and the work done
thereunder for the purpose of exesuting the depositions.

Very truly yours,

Mank R. KULP
State Reclamation cngi:eer
By
Chief Clexk
Asbr
Ene,



-

April 29, 1854

‘RE: Permit No. 228295

Mr. Richard ', Imith
Box 287
Llogan, Jtah

Deay Mr. Smith:

%o have your letter of Anril 27th, and note that your notice for
Commleticn of works and Beneficial Vse on Fermit No. 22825 should include
the land «8 originelly described in your applicaticn.

However, your notice does not give the name of the Notary fublic
before chom these proofs sre to be mmda, e note that your signature has
been acincwledged by louis C. Hickman (or is it Nlckman} and perhaps the
proofa are to be made before him,

7e shall await your advice before sending the notice to the
nawapaper for publication.

Yery truly yours,
TGl Re EULT

3tute lle¢lamation Engineer
By

Chicef Clerk
A:by



LEN JORDAN
GOVERNOR April 29, 1954

#

2

: STATE OF IDAHOD
DEPARTMENT OF RECLAMATION

MARK R. KULP, RECLAMATION ENGINEER

BOISE
fr‘:

Y ay &l ME/

ment of Reg,.

RE: Permit No, 22825

- Mr. Richard H, Smith

Box 287
Logan, Utah

Dear Mr, Smith:

We have your letter of April 27th, and note that your notice for
Completion of Works and Beneficial Use on Permit No., 28825 should inelude
the land as originally deseribed in your application.

However, your notice does not give the name of the Notary Publie
before Whom these proofs are to be made. We note that your signature hea
been acknowledged by louis G, Hickmap (or is it Nickman) and perheps the
Proofs are to be made before him,

We shall await your advice before sending the notics to the
newspaper for publication,

Very truly yours,

MARK R, KULP
State Reolamation Engineer

Chi Clerk

T eaae

i

\itatu, Gpnz0mTY
?95 ﬂ?/&(/M& Al NeToce = 15,




_CACHE VAL®EY SEED & PROBUCE co.

Blue Tag Grimm and “MOUNTAIN KING SEEDS” North* Dakota
Native Comunon Alfalfa, ’ Nebraska Certcl:tied and
Alsike, Red & Sweet Clover Potatoes, Seed Grain and Bags Cctmmercial Cache Valley
Crested Wheat Grass _ ' Bliss Potatoes
Warehouse and Cellar 143 EAST 3rd NORTH St.
78 South Sixth West St. LOGAN, UTAH April 37-54 PHONE: Logan 351_
Mark R. Kulp

Idaho 3tate Engineer

Dear Sir;- ‘

In reference to my permii KNo.23835 and yoa letter of
April 18-54 in which you inclose blank for me t0 use in anmend-
ing my applicetion for to include Section 35 in land to be ir-
rigated from my well covered by this permit,please strike Sec,

35 from my application and publish it as i% appears on my original
applicat ion, :

et Please answer &t once so I will know that you have
sent 1t to Burley for publication.

Yours truly,
R - 2 .}_Mon 287 Logan Utah,

W7

2027

_ - TP : zeed we
We give no Warranty, Express or Implied, as to Description, Quality,. Productivenesz or any other matter of any
& Sell, and we will not be in any way Responsible for ‘the crop. CV.s.&P.Co,




April 19, 195k
RE:; Permit No, 22825

'r, Richard H, Srith
Box 287
Logan, Utah

Dear Mr, S+ith:

We have your notice for prnof of completion of works and beneficial :
use on Fermit No. 22825 t» be made June 5, 195L, together with authorigation
to bave it published in a Burley newspaper,

In checking this notice we note that y-u describe the place of use
as Sectlon 26, 27, and 25, Towmship 15 South, Range 26 East B.,!.

This descrimt.wn rust be more specific as to subdivision, sectiom, -
township, and range. The permit describes the SE} ¥E}, and the Southeast
Quarter Section 27; the Northeast qaarter, S% ‘Wl and N1 SWi Section 26
but nothing in Section 25, N _ .

If there has been a change in the place of use, an application
for amendment should be filed for in this department before your proof
is made, This ap:.lication may be made on the form enclosed,

“'e shall awalt your further advice before sending the notice to

the newspaper for publication,
\

Very truly yo‘\u"s,

MARK R, KULP
State Reclamation Engineer
By
Chief Clerk
Athll
e,



Form Neo. 11

NOTICE TQO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date)... — Anril 7=D4 . B

® o  DOX 387  Logan Utah

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho

Desr Sir:

You are hereby authorized t¢ have the attached notice published at my expense in the

e Ofe.Burl@y—Idaho, .. .. .. published in

the county in which the works are situated,

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well-known and competent engineer.}

I hereby certify that the facis set forth in the attached notice are irue.

" Engineer.



,- r{"_/ Al:,‘ 5

Form 36 ' T. - L .
HOTW®E CF PROOF OF O f:PLETjION OF WO

and
APPLICATION OF WATLR 10 BEFEFICIAL USE

Notice is hereby given that at Ta-P LK, - li,, cn the 5t¢h
day of June , 1954 | at Eridge , County of
Cagmia State of Idaho, before Louis C. Hickman,Notary Public,

in the SW: SE: Section 27, Twps
cubic feet per sccond of the waters of #ell

proof will be submitted of the completion ofigyorks for t%’lg iv*‘s&on of three
.y . —_—

and of

the appiication to beneficial use of said water, in accerdance with the terms and
conditions of Permit Ne,22825 heretofore issued by the Department of Reclama-
tion of the State of Idaho.

1., The name and poshtoffice address of the perscon or corporation

holding said permit are Richard i. Smith 143 Tast #$nd Lozan Utah

2. Said works of diversion will be fully completed on the date set for
such completion, and the amount of water which sald works are capable of conveying
to the place of use, in accordance with the plans accompanying the application Tor

such permit, is three cubic feet per sscond,

3., The use to which sald water has been applied is Irrigation

purposes, and the amount applied to beneficial use is

three cubic feet per second, _
SEL NE: and SE} Section 27; NE}, SiNWg and NASW{ Section 265
S

L. The place where Said waber 1is used is/

Py OB TN X0
MEDL ORI th G- S (i TP Ry

5. The date of priority which said user is prepared to establish is

8
June ¥ Itbz

MARK R, KULP

State Reclamation Engineer

INDIVIDUAL ACKNOWLEDGMENT

STATE OF UTAH

County of Cache

< s
On the /-'— day of /{ﬁ;’/ / A,D, lgj%personally
appeared before me . T
A / — // ’ ‘
3{/(‘ A»’/d/ /‘//cf At =
the signer of the within instrument, who duly acknowledged to me that he ; executed the same,

/‘ s
- - - g £
T :7"2@’{ s % XKA <

Notary Public.”
Commission expites: /J‘%% gictd

Residing in A %/

HICKEMAN ABSTRATT COQ. -
Logan, Utah 2 g(,;l 2

A




STATE QF IDABO
DEPARTMENT OF RECLAMATION

Boise, Idaho
April 1, 1954

¥r. Richard H. 8mith
Box 287
L,gan, Utsh
Dear Sir:
We enclose herewith blenk notice for proof of completion of
works and applicetion of water to beneficisl use under your Permit

No, This notice should be filled out in duplicate Bnd

e
returned to this office at lesst 40 days before the dete upon which
you wish to m&ke this proof, in order to allow time for the four weeks?
publication reduired by law,

This proof must he submitted before a Notery Pablia or other
officer authorized by lsw to administer osths,

The dete for preoof, as set out in your permit, is not lster

than

—Jur—10; 1 9% .

Very truly yours,

MARK R, KULP
State Reclamstion Enginser

55
- &Va?_
;_Q



STATE CF IDAHGTD
DEPARTVENT OF RECLARATION

FOCISE

Fermit No. GeE2R25

Dote June 13, 1952

wie enclose herewith the sbove numbered permit.

nT oaTT

2R SURS AND

GOl LTLRUITATIOHS AND CONDITICHS OF SAME gs ziven under spproval of the

Stote Heclsmstion Fngineer, on the fourth psge.

Mr, Richord ., Smith

LIARY R. KILP
Box 287 State Reclamstion Engineer
Logan, Uteh _
Eno.

Despertmental reqeipt No. 24533 for $5.50 filing fee,

2957
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June 3, 1952

" Mr, Richerd H, Smith
Box 287
. logen, Uteh
Desr Mr, Smith; |
#e ecknowledge regceipt of your letter of Wy 31, 1958, ene
elosing epplicetion for permit to &ppropriste 3 second feet of aube
terrenean weter, sccompesnied by your chesk for $5.50.

We return. the npplicatidn" in order thet you may gnawer Quese -
tions 7, 8, and 13, ' ' o '

You slso friled to encloss the duplicate sketch mapas ahdi-
ing the locetion of the well end the lend %o be -11'1_'1581:96.

Very 'truly .yours,

MARK R. KULP

8tate Reclemstion I‘.’.ng_ineer '
By :
Chisf Clerk

- Azt

._.,'9
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CACHE VALSEY SEED & PROSUCE CO.

Blue Tag Grimm and “MOUNTAIN KING SEEDS~” North Dakota

Native Common Alfalfa, MNebraska Certified and

Alsike, Red & Sweet Clover Potatoes, Seed Grain and Bags Commercial Cache Valley

Crested Wheat Grass Bliss Potatoes

Warehouse and- Cellar 143 EAST 3rd NORTH St.
78 South Sixth West St. LOGAN, UTAH May 3I-52 PHONE: Logan 851

Mr. Mark R. Eulp
Bolse Idsho.

Dear Bir:-
Herewith is application for filing on water from well

which I previously notified you we had completed and tested.
We expect to begin pumping in about IO days.
Yours truly, o

Poy 287

Depay
pa.fm%m,m o

2 2827

We give no Warranty, Express or Implied, as to Description, Quality, Productiveness or any other matter of any seed we
Sell, and we will not be in any way Responsible for ‘the crop. C.V.8.&P.Co.




f':l
m

". ril »’-5, 1€

Mr, Rionﬂrd H. bmith_
Box £87 )
Logan, Utsh

Dosr T r, qmitn.

If we understend correctly your letter of April 21, 100828,
you wish to file en epplicetion for permit to &ppropriste water
from the well which you heve drilled on the St SE} Section £7,
Township 15 aouth Range 86 Tuaat, B, :

We thererore enclosa 8 form of &pplicetion for per*it to
eppropriste subterrsnesn weter from a well together with the pem=
phlet giving regulastions oné instructions in regord to filins s&nme,

“hen this spplicetion is spproved, it will be signed by
the proper State Officisls &nd sent you a8 & use permit under
which you may proceed with the consiruction of the work described
in the &#pplieetion, : :

In order to complete your witer right, proofs of comple-
tion of works end epplicstion of the wmeter to beneficisl use sre:
~required, The time required for nak1ng these proofs should be
indicntpa under “uestlon 10,

Yery truly yours,

MaK R. KULP

stete Reolamstion Enginser
By .
Chief Clerk

- Aa3Tg
Tho.



- CACHE VMRLEY SEED & PR®DUCE CO.

Blue Tag Grimm and “MOUNTAIN KING SEEDS” North Dakota

Native Common Alfalfa, Nebraska Certified and

Alsike, Red & Sweet Clover Potatoes, Seed Grain and Bags Commercial Cache Valley

Crested Wheat Grass . Bliss Potatoes

Warehouse and Cellar 143 EAST 3rd NORTH 5St.
78 South Sixth West St. LOGAN, UTAH april 2I-523 PHONE: Logan 851

Mr. Mark R Kulp
Idaho State Engineer
Boise Idsaho,

Dear Bir:- - : _
I wish to report my I2% inch well which we tested
April II& I2th .It is 2I5 ft deep From the firet test we est-
imate it will produce about I200 Gel.

Pleape mail blanks and instructions for filing this
water. The well is located in the SW¢ of the SEi of Sec.37 TP IS
-Range 26 E of Bolse Meridian Idaho.

Yeure truly, H f/yv\;;%/’—'

Box 287 Logan Utah

"'Ap‘kzmsz U

~miment of Reclamation

2822

We give no Warranty, Express or Implied, as to Deseription, Quality, Productiveness or any other matter of any seed we
Sell, and we will not be in any way Responsible for ‘the crop. CV.8.&P.Co.




