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10 IN THE DISTRICT COURT‘Q!‘ THE FIFTH JUDICIAL DISTRICT IN AND
2 FOR THE STATE OF IDAHO, COUNTY OF CASSIA
12 3
CHESTER I. BISHOP, ¥
13 : by
Appellant, ‘'t Civil case No,
14 ‘ ot . | ‘
-ve- 3
15 : .3 PETITION ON APPEAL
: R. KEITH HIGGINSON, Director :°
16| ©of State of Idaho Department :
of Water Administration, and :
17| STATE OF IDAHO DEPARTMENT OF : .
WATER ADMINISTRATION, - 3 :
18 ' & L &8
ugnapondentl. o
30 5
20 COHES NOW Appallant Choster I. Bishop and petitions the
21| court to reverse that certain ordor 1ssuod\by R. Keith Higginson
22| Director of the Idaho Departmapt oﬁ water ‘Administration issued
23i on the lOth day of September, l911 vherein and whereby sald Idaho
24i Department of Water Admini!ttation denied appellant 8 requent for
! 251 extension of time for the coupletion of; obligationa undar Iﬂghq.
26 Water permit No. G-24882/43-2408. In support of aaid petitlon, |
27 Appellant respectfully ahows:: £ : ;
28 1. .That prior to June 25, 1968, the Appeallant,
29 Chester I. Bishop, was and is now owner and holder of Idaho
30 water permit No. G-24882/43-2408; that said water permit was
31 obtained for the first 1natance to develop water to be used for
30 irrigation purposes on certain land situated in the County of
| gﬁun&:u.cnuncu& ; _ ‘
T SNOW
' ATTORNEYS AT LAW : ¢, R
-'?‘unm,»‘m\m : ' sl
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WARNING

THE DESERT LAND ENTRY FOR THIS PER¥*1 HAS BEEN CANCELLED
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B State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _ 24882/43-2408 Priority _ July 14, 1954 Amount _ 2.45 cfs

THIS IS TO CERTIFY, that CHESTER 1. BISHOP
of Ontario, Oregon , has complied with the terms and conditions of Permit
No. _24882/43-2408  issued pursuant to Application for Permit dated April 23, 1954

and has submitted proof to the Department of Water Resources on __August 26, 1974 (late proof) ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 2.45 cfs of water from 2 ground water source

>

tributary to , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use " Penod of Use Rate of Diversion Annual Volume

Irrigation from March 154x to/fNov.ns15=—==_.af‘u-:;\2 45 cfsand 800 acre feet or

from ﬁ% G\: L\\/{j ' FQ 7\_\0{8 and 4.0 af per acre
rom 22 D\t&\;:::ﬁmﬁd\/ /,;:mp

' (both dates mclus]ve)
///d N\
Subject, howeverf Ofthe\condmon/that P‘,more ~than 2.45 cfs of wate be dwerted at\any one time, and

f
that the amount of\wafer /sol dJ}fpert /E to Wh](‘,h such right is entitled and conflin},edﬂxs for the purpose
v :

L vy
N H ;
aforementlon{ed and s/ hrmted\ to the} amount whzch can actually be beneficially \ed and shall not exceed

? / W \ ‘ \\

800 ) aFre feet pér\year sm&waters to bﬁ d{verted within the SW4NEZ\0f Sec. 4,
i l ! \\ } ¥

TWP 14 S, Rge./Z'? E “B M\*\ _f“\L in the County of Cassm] |

4y { l

r \\ // i I

¢ /1:” 2/“\ /*,’H

Description and loca';}on of place. of use i

"“1\\-.:3\'7 ﬁ\\fﬁsm,» v Nww’ \ ‘%%5!‘"5‘3 &f [/ / SEV’\

. Wy Sec, = =
Twp. | Range Y \3ec.— N T I 5 | ) »'//
\\ FQEV- \ \S{VH‘ SF% :NE'h NW’# GSW’J‘ SE’h NEY) NW& SWHI SEV]INEY «plw.u- Vl SE'J'Q

”% 40| 40 80

/jl
>

Totals

5 o A1
148 | 27E \&*\:46 A0, i
\ N
188 | 27E| 33 | N«

Total number of acres irrigated 200

NOTE: Modifications to or variance from this license must be made within the limits of Section 42222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use,

The riéht to the }St& of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein descnbed as prowded by the laws of Idaho.

- Wxtness the seal and signature of the Director, affixed at Boise, Idaho, this = day of
April .19 (I

Director A A AT

ﬂ. l‘l-‘:l " 1 ‘].\“:U
S PR



SOUTH IDAHO Pagss
BURLEY, IDAHO

AFFIDAVIT OF PUBLICATION

County of Cassig, )

ging first

uly sworn, deposes and says that¥ e is the

..................................... of the South Idcho
Press, a daily r@wspaper published at Bur-
ley, Idahe, in the county cioresaid and that
the paper is of general circulatien therein.

Depenent further states that the printed no- -

tice aitached hereio was duly published
according to law in the regular editions of

The South 1daho Press for ..o

consecutive weeks, commencing with the issue

dated ... Lt A Sl 19. 757, and ending

(k. (7., 1925

with the issue dated

Subscribed and sworn to before me

this ... L2ZE . day of W ......

19 e
4’€ .................. Notary Public
Cost of Publication ... 2: 25 ...
Notary Feo ieceeeeeeee e
Total Cost . i e

My commission expires October 23, 1975

| 75-128 '
NOTICE OF EXISTING WATER
PERMIT

Notice is hereby given that Chester |

' |. Bishop , 1203 Sears Drive, Ontario;

’ \ Oregon hos recelved an opproved Per-

; mit No. -24882/43-2408 issved by ‘the
! Idoho Department.of Waoter Resources
| authorizing the diversion of 2.45 cubic
feet- per second of water from a
- ground water source. The priority to
‘be estoblished under this permit is-
July 14, 1954 ond the permit was up—
proved April 27, 1954,

Water is to be diverted by weII
from o point within the SW‘AHE'/:,;
Sec. 4, Twp. 145, Rge. 27 E, BM,, |
Cossia Counfy 1o be used for the !
irrigation of 200 acres in the NVANEY,
{ SWVNEYL, Sec. 4, Twp. 145; Rge.. 27
E, B.M. and SV45EY, Sec 33, Twp. 13-
S, Rge. 27 E, B.M.

Proof of the upphcmmn “of thel
water to beneficiol use wos sybmitted |

_ ' to the Department on August 26,

" 1974, Any protest ogainst the JssuunceE

"' of the license for the cbove raferen- '

ced permit should be filed with. the .
tdaho Dept. of Water Resources, State ;
Capitol, Boiss, Idoho, B3720, -within .
ten (10} days of the last date of
publication of this notice.

. R. KEITH HIGGINSON /

Director !
Published in the South Idoho Press’

at Burley, !dahe on April 10 and April
17, 1975,

i -

@J

i uawu il
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&% BEFORE T bIRECTOR_O_F THE DEPARTMENT OF WA’l‘ . RESOURCES

1

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 24882/43-2408

ORDER OF REINSTATEMENT
in the name of CHESTER 1. BISHCP

o e s

WHEREAS, on April 23, 1954, Dennis D. Biggers applied to the Department of Water
Resources {formerly the Department éf Water Administration) for a permit to appropriate
4 cfs of groundwater within the SE%SFY%, Sec. 33, Twp. 135, Rge. 27E, B.M., Cassia Caunty,
to be used for dirrigaticn and éomestic purposes; and,

WHEREAS, on April 27, 1954, the Department approved said application and issued Per-
mit No. 24882/43-2408 with the condition that one-fifth of the work be completed 6& or be-
fore October 27, 1956, and thét the whole of said work and proof of beneficial use of
water be made on or before April 27, 1959; and,

WHEREAS, on June 29, 1964, the Department extended the time within which torsubmit
proof of beneficial use to June 26, 19695 and, |

WHEREAS, on May 12, 1969, Dennis D. Biggers assigned all his right, ticle, and
interest in and to Permit No. 24882/43-2408 to Chester 1. Bisheop; and,

WHEREAS, on June 10, 1969, the Department extended the time within which te submit

proof of beneficial use to June 26, 1971; and,

WHEREAS, on June 4, 1973, the Department again sxtended the time within which to
submit proof of beneficial use for said permit to June 26, 1974, and also advanced the
priority under said permit to May 14, 1954, and,

WHEREAS, on April 1, 1974, the Department notified the permit holder that proof of

benef icial use was due and instructed the permit holder ds to the steps to be-taken—to -

make said proof; and,

WHEREAS, on July 3, 1974, the Department notified the permit holder that Permit No.
24882/43-2408 had lapsed for failure to submit proof of bheneficial use; and,

WHEREAS, on August 26, 1974, the Department received the required proof of benefici:
use; and,

WHEREAS, Section 42vé18a of the Idaho Cede provides that a permit may be reinstated

upon a showing of reasonable cause within 60 days from the date of the notice of lapsing;

and,
WHEREAS, the permit holder has provided a reasonable showing as to why said permit

P

should be reinstated; and,

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 24882/43-2408 be REINSTATED and the

I

@

priority advanced te July 14, 1954.

Dated this // day of September, 1974,

-

JG " R. KEITH HIGGINSON

Director
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDAHO ~

IN THE MATTER OF Permit No. 43-2408

) _
)
in the name of CHESTER 1. BISHOP )y ORDER
)

On May 18, 1973, the District Court of the rFifth Judicial District for Cassia
County issued its opinion in the case of Chester L Bishop, Appellant, vs. R, Keith
"Higginson and the Idaho Department of Water Administration, Respondents. In that
~ opinion, the court directed that tixis office grant an extension of time within which
to file Proof of Completion of Wofks and Beneficial Use of Water under Permit No.
| 43-2108. |
In compliance with fhe'c;.oﬁrtis directive, IT IS ORDERED and Permit No,
43-2408 is hereby reinstated with its priority advaﬁced td May 14, 1954, and the
.~ permit holder is hereby granted an extension of time within which to submit proof
of beneficial use of water to June 26, 1974,

Dated this _=7¥ day of June, 1973.

~ R, KEITH HIGGINS
Director
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. STATE OF IDAHO v
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR EXTENSION OF TIME

State of XXt OREGON !@.,:Ta,_-_m..hi‘ , .
County of Malheur ) o Permit No. G-24882/43-2408
CHESTER I. BISHOP of 1203 Sears Drive, Ontario

(name) (address)
State of Oregon , being first duly sworn, upon his ocath deposes and says:

That he is the holder, or the duly authorized agent of the holder *, of Permit
to Appropriate the Public Waters of the State of Idaho No. G-24882/43:-2408

That under the terms and conditions of said permit, work thereunder was re-
quired to be completed on or before __June 26 , 19 71

That he has heretofore performed the following work described under said permit:

Drilled a well; installed pump and motor; constructed ditches;

cleared brush; have raised crops on approximately 140 acres of

appurtenant ground and irrigated the same from said well.

Costing $41,500.00

That he is unable to complete the remainder of the work within the required '
time for the following reasons, to~wit: Affiant applied for said water permit

for the purpose of irrigating desert land entry designated as Idaho

05069; that on or about June 26, 1968, Affiant submitted Final Proof

on the said Desert Land Entry; (See Attachment hereto)

WHEREFORE, he asks that the ﬁepartment of Water Administration extend the time
for the completion of obligations under said permit to _one year after themx .
date. of the decision of the.U.S. Department of the Interior, Bureau of

Land Management, accepting the final pr submitted by affiant and
allowing said Desert Land Entry. 7)50 '

(signature) CHESTER I. BISHOP

‘ibéd and sworn before me this _ 2 3 day of % » 197/ .
G F r
AN ' 7
A RN {notaxry publie)
My ‘comfiission expires ey /3-/F7Y
e a 4
ACTION QF THE DEPARTMENT OF WATER ADMINISTRATION
I, R. Keith Higginson » Director of the Idaho Department of Water Ad-

ministration, State of Idaho, hereby deny the request for extension of time for the

reason that it was not timely filed and the Department has no authority to reinstate a

‘permit except upon a finding or error on the part of the Department.

Witness my hand this ___1q¢n 48y of _ sapeenper , 1971 .

- 4;5
DEH\E@

* 1F OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are obtainable X
through the Department of Water Administration, Statehouse~Annex 2, Boise, Idaho.

rector
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The U.S, Department of Interior, Bureau of Land Management filed a
contest contesting this Affiant's right to receive patent on the
Desert Land Entry after the submission of the final proof.

The contest was filed on or about June 26, 1970. This Affiant,
by and through his attorney, Thomas H. Church, of the lawfirm

of Church, Church & Snow, filed an answer on or about the 17th
day of July, 1970. That the hearing on the said contest is

to be held on the 27th day of September, 1971, That by reason
of the said contest, this Affiant has not caused all of the
lands on the Desert Entry to be leveled and the irrigation system
completed to irrigate on the said lands for the reason that if
he were to do so, he would be required to expend large sums of
money and time to complete the same, and under such conditions
he does not feel that he can afford to expend such sums without
knowing that the Desert Entry will be allowed and patent issued.
That on or about the 29th of May, 1969, this Affiant applied

for and received an extension of time within which to submit
final proof of completion of works and beneficial use of the
water produced in the well under permit No. 43-208. However,
this Affiant applied to have the time extended for one year
after the final decision of the U. S. Department of Interior,
Bureau of Land Management, but the State Reclamation Engineer
extended the time to June 26, 1971.

I received by certified mail from the State of Idaho, Department
of Water Administration, a letter dated April ‘1, 1971, which
advised me that I was to submit evidence of the extended
development as proof of application of water to beneficial use
under permit No. 43-208 to the said Department on or before

June 26, 1971. Within a check after I received said notice,

I forwarded said letter, todether with the form for Proof of
Application of Water and Beneficial Use which was enclosed

with said letter, to Thomas H. Church, Attorney at Law, at
Burley, Idaho, who had represented me in regard to the water
permit and Desert Entry. I assumed that Mr. Church would
forward to me a form for request for extension of time to put

in proof on the water permit if the same were needed, as I did
not know that I was in default on the matter until I received
the letter of July 7, 1971, since I had advised the State of
Idaho, Department of water Administration of the situation
regarding my Desert Land Entry which I desire to irrigate with
the water from the well drilled under the above perment

number; that the government had not accepted my final proof on
my Desert Land Entry; that the said permit would be automatically
extended until final decision. 1In any event, I hereby respect-
fully apply for an extension of time in which to submit

proof of completion of works and beneficial use under Section
42-218a of the Idaho Code, even though the priority date may

be advanced in time equal to the number of days that this
application is subseguent to the date set for proof, June 26, 1970.
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APPLICATICN FOR EXTENSICON OF TIMBePaItmentofReclamatien'

Oregon

State of 3duho )
County of ) Permit No. 43-2408
CHESTER I. BISHOP of 1203 Sears Drive, Ontario
(name) (address)

State of Oregon , being first duly sworn, upon his ocath deposes and says:

That he is the holder, or the duly authorized agent of the holder¥, of Permit to Ap-
43-2408 .

propriate the Public Waters of the State of Idaho No.
That under the terms and conditions of said permit, work thereunder was required

to be completed by June 26 , 1969 .
That he has heretofore performed the following work described under said permit

Drilled a well; installed pump and motoxr: constructed difches:
cleared brush; have raised crops on approximately 140 acres of

appurtenant ground and irrigated the same from said well

Costing $ 41, 500- 00

That he is unable to complete the remainder of the work within the required time
for the following reasons, to-wit: Affiant applied for said water permit for

the purpose of irrigating desert land entry designated as Idaho 05069;
affiant submitted Final Proof on the

that on or about June 26, 1968,

said Desert Land Entry; however, the U.S. Department of Interior,
**see

Bureau of Land Management has as yet failed to 1ssue its decision
reverse
WHEREFORE, he asks that the State Reclamatlon Engmeer extend the time for the
completion of obligations under said permit toone yvear afte
date of the decision of the U.S. Departme he terlor, Bureau of
Land Management, accepting j Z;

the final proof submitted by
affiant and. allow:mg said Desert (s1gnature)

Land‘_Entry
Subscnbed and sworn to before me this ﬁ day of May

= L I

, 1969 .

3Y

{notary public) )

g I
3y ﬂjj[Jlmmr‘(\{\’\f\\\

? ,"w.,
‘ﬁffi." g

MY CoMMissioy EX*RES
MARCH 15, 1979 ,

"My commlssion expires
Date of receipt at office of Department of Reclamation

ACTION OF STATE RECLAMATION ENGINEER
, State Reclamation Engineer of the State of Idaho,

I, R. KEITH HIGGINSON

approve the 4bove dpplication for extension Of time fOr Permit &43=2408

hereby
to June 26, 1971, subject to the condition that the amount of water developed

ghall be limited to the amount determined by inspection at the time of the ap-

proval of this application and to the capacity of the equipment installed upon

the well at that time.
Witness my hand this 10th _day of June ., 19 69 .
v State Reclam ngineer E
™ 1f other than the bolder, Power of Attnrney must be sapplie
Form 12 \
YT P2

Y3.2 Yo
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STATE OF IDAFC - e
DEPARTMENT CF RECLAMATICN By 2 55
SCIGNMENT GF PERIMIT

Je
1, D , hereby assign to M 43' w}/ﬂt of Rec!amatmu
ﬁ? Mame
Of Mﬁ'——’
Address ' )

X All my right, title, and interest, in and to Permit No, <£3 Z=%'of
to apprepriate the public waters of the State of Idaho. '

CHE CK CNE

f] The following described portion of my right, title, and interest in and to
Permit No. to appropriate the public waters cf the Ctate
of Idaho, (Give that porticn of the permit being assigned by describing
the land list and the point cf dlver.:mn -~ describe by acreage within each

- - 40-acre subdivision.)

L1967

o ,
Made this .5~ day of W/)
Ci%

‘ ‘ g /
T +

Permit Folder

(ke T ompes

- Wife of Permit I:older

‘ Gtate of Idaho )
S County of Z . j: 7, S8,

" cnthis £ aayof iy
peared before me the signer(s) of the al@efinstrmnent, who duly ackncwledged to me

ap-

that he (she) {they) executed the same,

My commission exgires ;g;ﬂg/ S S FTZ,

SYXr
43-Dyps



BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. (G-24882/43-2408)

) ORDER MODIFYING REQUIREMENTS
in the name of Chester L. Bishop ) FOR COMPLETTON OF PERMIT TO

) APPROPRIATE WATER

)

td

WHEREAS, the 390th Idaho Legislature made certain amendments to the Idaho Water
Law; and,

WHFEREAS, these changes ralsed questions as to the procedures to be followed by
holders of permits issued prior to the effective date of the amendments, May 31,
1967; and,

WHEREAS, on August 1, 1968, the Department of Water Administration adopted Rules

of Practice and Procedure for the processing of such permits issued prior to May 31,

1967; and,
WHERFAS, Permit No. G-24882 was issued previous to that date;
NOW THEREFORE, the redquirvements for completiaon of the above numbared permit are

hereby modified to conform to the adopted Rules of Practice and Procedure as follows:
1. The above numbered permit will be completed under the terms of Title 42,
Chapter 2, Idaho Code, as amended by the 39th Idaho Legislature.
2. The conditicns of the above numbered permit are modified as follows:
a. Notice of the issuance of the permit will be published at the
permit holders expense for two weekly issues in the official

newspaper of the county in which the point of diversion lies.

Dated this 3/ 57 day of J—Mt-f . 1970,

/

fdrt bl

it KE[W?IIHG(HﬁEykij

Direclor
RKH/DG
S RN

o/ P I
i;;;icgyz/29é?




10.

11.

12.

13.

- Kind of works: Well ump and ditches

» . ® 4 Rasg2

75 2408
APPLICATION FOR PERMIT -
To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 32700 Dennis D. Biggers
Permit No. G- 21,882 Lh8 Main Rve, S,
District No. . Twin Falls, Idaho

Name of Applicant: DENNIS D. BIGGERS

Postoffice address: Twin Falls County: Twin Falls State: Idaho

Quantity of water claimed:

(a) Rate of withdrawal in cubic feet per second. Four (L) or Idaho
Miners’ inches 200 or gallons per minute.

(b) Annual withdrawal in acre feet per annum
Source of water supply: Subterranean flow from a well

Location of point of diversion or well is in the SE 4 of the SE Y4 of Section 33

Twp. 13 S. » Rge. 27 E. , B.M, County of Cassia

Water is to be used for:  Irrigation and domestic purposes

If for municipal, industrial or recreational purposes, give:
{a) Point of use of water is in the 1; of the 14 of Section , Twp.
Rge. , B. M -
{b) Waste water or sewage effluent is to be returned io

at a point in the 14 of the V4 of Section , Twp. . Rge. . B.M.

e . S—— e Sama S S e e R

Estimated cost of works: $5,000,00

(a) Is reservoir to be used?

{b) Capacity of reservoir:

!
The time required for the completion of such work and complete application of the water to the proposed use is Five (5)

years.

If applicant is a corporation, give:
I. (a) Date and place of incorporation:
{b) Amount of capital stock: $ (c) Amount paid in: $

{d) Names and addresses of directors:

I1. The financial resources of the applicant are (a) Cash onhand: $
{(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

The land to be irrigated is described in the following tabulation: ~

Existing water rights and/ or valid permits appurtenant to the lands to be irrigated are: None

(a) {cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights.

(b) (cubic feet per second, inches or gallons per minute) is for new lands.
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Remarks: To be filed in connection with a Desert Land Entry filed with the Bureau of Land Management, Boise, Idaho.

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

DENNIS D. BIGGERS Applicant,

By Agent,
Date of first receipt at Department of Reclamation: 12300 M. April 23, 1954
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

G-21,882
Page

The number of this permit is

Recorded in Book 88 2,882 Approved April 27, 1954

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:
Bond in the sum of $ to be filed on or before \

Work to begin on or bgfore June 27, 1954 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which the permit holder has no control.
One-fifth of the work above specified to be cempleted on or before Qetober 27, 1956
The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made on or before April 27, 1959
27th April, 1954 MARK R. KULP

Stete Reclamation Engtueer.

Witness my hand this day of

IN TESTIMONY WHEREOF, We, Acting.., Governor of the State of Idaho,
IRA H, MASTERS oy Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this__ 27¢h .
day of . APYAY

Countersigned:

and ...

STATE OF IDAHO

(SEAL)

T

Py STty b oy

cting Governor

By ST MAS

Secretary of State.

12.

3
——_]

£C. L.

AA S

T
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Twp. | Range | Sec. Totals

27 B, | 33
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P
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APFLICATION FOR AMENDMENT
RMIT TO APPROPRIATE THE FUBLIC WATERS
DF THE STATE OF IDMO, NO, G-2L882

orn

TO PE

Phaa. 1

2

psents to the State Reqlamation Engineer of the State of Idaho:
Permit to Appropriate the Public Waters of tle State of Idaho, No.
ribed in said permit as being located in th SE%SE% Section 33, Tormship !
of use of said water is described as being i the SEINE} and SE} Sectidn

oo,

Comes now|DENMNIS D, BIGGERS and repr
That he is thg owner and holder of
That the |point of diversion is desc
h, Range|27 Bast B,M, and the place
hip 13| South, Range 27 E,st B,M.

CERSET

i J
W
?’r

{s
IBLHSE

13 Sou
33, T

That he n
1l South, Range
Range 97 East B
That his
land enmtry, whi

That no o]

Signed at
Date off receipt
I, Mark R
application for
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becomeg a part,
thereby
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he wi
Bold

at

. Kul
amer

BW P§
and

W requests that an additio
27 K st B,M., and that the

nd the N3NE:X and SWiN
ons for desiring to ma
s not allowed as orig
11 be injured by such

Department of Reclamat
lp, State Reclamation H

idment to Permit to App
rmit and is issued as

e, this 2lst day of Ma

said application is approved

nal point of diversion

FL Section li, Township
ke such change are as |
inally filed,
change, and that such ¢
v, 1954,

ion May 21, 195L
PPROVAL OF STATE RECL
gineer of the State o]
ropriate the Public Wai
an amendment to the ord
only insofar as

land to be irrigated be changed to the S4SE3

be added; located in 1

1l South, Range 27 Eag
follows: This permit j

thange will be made at
DENNIS D, BIJ
MATION ENGINEER

' Idaho, hereby approv
Lers of the State of Id
iginal permit, to which
5 the rights of others

MARK

| it refers and of whig

Statef Reclamation Engineer

he SWANE} Section L, T
+ Section 33, Towmship
t B.M.

GGERS
the above and foregoi
aho, NO. G"'2h882‘ Thi
will not be adversely

R. KULP

s in camection with a des

13 iSouth,
cl' ‘ P i

)
ert

permit holder® owm risk,

ng

§ approvzal
h it
affected
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

WHEREAS, Permit No, G-24882, in the name of DENNIS D.-BIGGERS, requires proofs of completion of works and
beneficial use po be made on or before April 27, 1959; and, '

WHEREAS, said Permit was issued in connection with Desert Land Entry Idsho Serial #05069; and,

WHEREAS, Applicant was prevented from rpoceeding with construction pending allowance of said Desert Land
Entry, which was not allowed until June 26, 196h;

NOW, THEREFORE, An Extension of Time is allowsd for Completion of Works and Beneficial Use Proofs on Permit
No, G-24882 to June 26, 1969, or the length of time applicant was prevented from proceeding pending allowance of
his Desert Land Entry and a similar extension is allowsd for every other act required under the terms and conditions

| T - - .
of Permit No, G 2h882.'AZ£L }¢#€ u.zfééb & &-RE-PF '
Signed at Boise, Idaho, this 29th day of June, 196k,

/s/ RALPH W, THOMAS
Deputy State Reclamation Engineer
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| cHURCH. cHuUREH &
\ BNOW
ATTORNEYN AT LAW

BURLEY, JIDAHG

Lo TR« TR N SR T S J R LR

_ court to reverse that certain

T. H. Church, Esquire | ‘ . e
CHURCH, CHURCH & SNOW o T
Attorneys at lLaw - : -

. P.O. Box 216

Burley, Idaho 83318
Telephone: 678-9088

IN THE DISTRICT COURT GF THE FIFTH JUDICIAL DISTRICT IN AND

FOR THE STATE OF IDAHO, COUNTY OF CASSIA

CHESTER I. BISHOP}
Civil Case No.

Appellant,

~vg- o ‘ .
* PETITION ON APPEAL -

R. KEITH HIGGINSON, Director
of State of Idaho Department
of Water Administration, and
STATE OF IDAHQ DEPARTMENT OF
WATER ADMINISTRATION,

e 4 0 4% & % d &% &4 S5 S0 88 SE 40 %

-ﬁespéndents.

COMES NOW Appellant Chester I. Bxlhop and petitions the
order iasued by R. Keith Higginson
Director of the Idaho Departnant et.Water ‘Administration issued
on the 10th day of’ Saptember; 1971 vherein and whereby said Idaho
Department of Water Adminilt&ation denied appellant B request for
extension of time for the cqmplation of, obligations under Idgho.

Water permit NoO. G-24882/43-2408. In.support of said petition,

':Appellant respectfully shows:_

1. That. prior to June 26, 1968, the Appeallant,
Chester I. BishoP, wvas and is now owner and holder of Idaho

water permit No. Gf24882/43-2408; that said water permit was

- obtained for the first 1ﬁstance to develop water to be used for

irrigation purpoées on cﬁrtaih'land‘situated in the County of
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CHURCH, CHURCH &
SNow
ATTORNEYS AT LAW
.BURLEY, IDAHG

filed a desert land entry appiication: that the said.desert land

| sald desert land entry was for the following described real

: property-

e

' Appellant had up to June 26, 1969 w1thin which to put in final

’iseued a deciaion de:to the rejection or‘allowance of the desert

'the grounds that. the desert 1and entry was still ‘pending; on the

. one year after the decieion was rendered by the bepartment of -

‘Interior; an extension was given by the State of Idaho Department

| Interior had still not rendered a decision in regard to eeid.
desert 1and entrf'and the Appellant again requested and received

'an extension of time within which ‘o submit final proof, which

EX e
% ‘-‘.-‘.g,

Cassgia, State of Idaho and on which redl eatate Appellant had

application was designated as Unitod States Department of

Interior, Bureau of Land Managemant nunber Idaho-05069‘ that

SkSEX of Section 33, Township 13 South, Range

27, E.B.M.; Lots 1 and 2 and SWYNE¥ of Section

4 Townahip 14 South, Pange 27, E.B.M,

2. That on oxr about ‘June 26, 1968, Appellant submitted

final proof on the said desert 1land entry; that at that time the

proof of completion of works and beneficial use of the water
produced under said well permit, that by June 26 1969, the United

States Department of Interior, Bureau of Lend Management had not

land entry 05069, on which the water is to be used; that by
reason thereof the Appellant requested an extension of time

within which to submit final proof on the sald water permit on

application Appellant requested that the same be extended until

of Reclamation for one yenr; in May of 1969, the Department of

extension was for a period of one year: in 1970 the time for
entry of final proof was again extended to June 26, 1971.

_ 3. In the month of June, 1970 the United States of
America filed a contest against Appellant contesting the
allowance of the desert land entry Idaho-05069; in July of 1910.

~an answer was filed to said contest by Appellant's attorney,
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" CHURCH, CHURGH &

.. SsSNow

"ATTORNEYS AT LAW
Bl:.!!!l.l'l. IDAHG

- . ' - -
-~ ‘ l .“
.

T. H. Church, of the lawfim of Church. Church & Snow. that since

said timo the matter has been pending and although it was noticed

1 up for heaxing on two different occasions, the same has been

continued until November -29, 1971,

: 4. That on or obout the 2nd day of April, 1971, the

' Appellant received a 1otter by certified mail from R, Keith

Higginson, Director of the. State of Idaho Department of Water
Administration, which advised appollant.that final proof must be
submitted on or before June 26, 1971, and that Appellant ahould

submit tho application oncloaod or a roquest for extension of

'timo prior to June 26, 197l; that the Appellant forwarded the

said latter to his attorney, T. H.- Churcn: ghat Appellant
expected his attorney to forward'tc“himvo fecuest for extension

of time within which to submit final proof on the grounds and : for

‘the reason that Appellant knew the United States had not ;

rendered the decision allowing the said desort 1and entry and

under the conditions it would not be oconomical feasihlo or

nadvisable to expend more funds in order to develop the desert

land entry as a farm and use the available water from the well

_and permit to beneficial use; that through mistake, said T. H.

Church failad to Bubmit the said application for extension of time
prior to June 26 1971. '

- 5. .0On or about the 8th day of July, 1971, Appellant
recelved a notice from the State of 1daho, Department of Water
Administration that under the prouiions of Section 42-218-A of
tho Idaho'Code; his wafer permit ﬁoa‘qf24882/43-2408,had lapoed

| and fufther stated that the Departmont_could not reinstate the

permit ‘except upon showing of reasonable cause within 60 days

_from the date of-the notice. On or about the 17th day of July,

1971, Appellant’'s attorney, T. HrAChurch, made an application for
reinstotemen£7of well permit and suomittod the same to Respondent

R. Keith Higginson, a copy of which applicntion,is hereto attached
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CHURCH. CHURCH &
sNOwW
ATTORNKYS AT LAW
BURLEY, IDAHC

© O 2 O O s K

.
) . L .
e A :
. . . .
' 3 . . & 4
, w
,

and marked Exhibit "A" and made a part.herebf, the same as if

fully set out herein. On or abouttthe 16th day of August, 1971,

‘Appellant's attorney raceived notice from respondent, R. Keith

'Higginson, denying the ‘application for reinstatement of well

permit, a copy. of which said letter is hereto attached and marked

Exhibit "B" and made a,pa:t hereof the same as if fully set out

herein. c N o
6. On or about the 23xd day of August, 1971, Appallant
filed with the State of,ldaho{.nepartmént of Water Administration,

his application for extensiqn of time within which to complete

construction and-brova beneficial use of watar. Oon or about

September 10. 1971, said application was denied, a certified copy
of said ordex of denial being hereto attached and marked Exhibit
"C" and made a part hersof, the same as if fully set out herein.
7. Séction 42-218A of the Idaho'COde provides as
follows: o |
| "A permit upon which the proof of beneficial use
has not been Bubmitted, or a request for extension
of time has not basen received on or before the
- date set for such proof, shall lapse and be of no
further force nor effect. Notlce of said lapsing
shall be sent by the department to the applicant
at the address of record by regular mail provided:
that within sixty (60) days after such notice
of lapsing the department ma showing of
reasonable cause, reinstate the p ‘
priority date advanced a time equal to the
number of days that sald showing is subseguent to the
date set for gxoof. The original priority date
of a lapsed permit shall not be reinstated except

upon a showing of error or mistake of the.department.
{emphasis added) K

that the Appellant is 1nformhd and believes and upon such
information and belief alleges that under the circumstances that
raasonable cause to reinstata said permit as ' set out in Section
42*218—A of the Idaho Co&e haa been shown. &nd further alleges
that his failure to requaet an extenhion of time prior to June
26, 1971 was due to the nlstake, error and inadvertence of T',H';.
Church, his attorney, ana not the permit holder, that he intendcd

to make application fo: extension of timx and desirpd that the

. %
[ty




1 || same be extended until such time as the contest on the desert 1and
entry was resolved so that he could forego the additional expense
2
to complete the development of the water right under aaid permit
3
and the irrigation of land covered by the desert entry._
4 ‘
5 § _ WHEREFORE, Appellant prays that- the order issued by
é the respondents denying Appellant 8 appchation for extension of
g time on permit No.‘G-24882/43~2403 be quashed and held for
8 naught; that the Retpondenti he requested to issue ‘an order .
9 granting the application for extension of time within which to ' "
10 file proof of: completion oﬁ-works and beﬂefiéial use under Baid
water permit. '
11 P - _ Ce T
12 That the Appellant have and recover :all of his costs
'13 and disbursements'of-suit, and such other and further relief as’
14 the court ahall,doem meet and proper under the circumstances..
s ~ CHURCH, CHURCH & SNOW
16 - , -
By: £/ 4 g“%mex()
';? - T. H. Churc
iér - --Attorney for Appellant
19
20 ' ‘ , -
- CERTIFICATE OF MAILING
21 _ T | |
, I hereby certify that IX nailed a true and correct copy of the|
22
foregoing Petition on Appeal to R. Keath ngginson, Director of
23
. the Idaho Department of Water Admlnistratlon at Statehouse-Annex 2,
- 24
"’ Boise, Idaho 83707, and to Phillip M. Barber, Assistant Attorney
25
: General, at the Office of the Attorney Ganeral Bozse, Idaho
26
83707, by United States ma1l, postage prepaid, this lst day of
‘ October, 1571.° . ,
28 : DERE
29 - L
A Dok
30 T
3l
32 :
oﬂuncrl. CHURCH & _
SNOW . .
ATTORNEYS AT LAW - ’ -f-
BURLEY. IDAHO
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county of Cassia)

e | , | B 0T 4 1971 -
Be
Pariment of Waier A@'mmratrat
APPLICATIOﬂ FOR REINSTATEMENT OF WELL PERMIT o
STATE OF IDAHQ ) ‘ Re: Peormit No. G~-24882/43-~2408

) THOMAS Ii. CHURCH, of the law £irm of CHURCH, CIURCH &
SNOW, P.O. Box 216, Burley, Idaho, beihg‘first duly sworn,upon oath
deposes and says: | '

That he is the attorney for Chester I. Bishop, whose .
address is 1203 Sears Drive, Ontario, Oregon:-éhaﬁ sald Chester
i, Bishop is the holder of a permit to appr&priate thelpublic
waters of the State of Idaho (Permit No. G-24882, also designated
as 43-2408); that the said permit was originally issued for the
purpose of irrigating certain lands that are described in Desert
Land Entzy, to-wit: Idaho 05070; that prior herato thé sald
pe:hit'holder had causad a well to be drilled on tﬁe premises;
ingtalled punp and motor; constructed &itches‘ claared brush;
raisod crops and irrigated the said lands &escribed in the deaert
land entry.

That on or ahoutithe 26th day of June, 1968, said
Chester I. Bishop, in person and by and through this Affiant, his
~attorney, submitted proof on the desert land enﬁry, hut the U.S.‘
Department of Inﬁerior. Bureau of Land Managoment since said
Jate, to-wit: on or about the 26th day of June, 1970, filed a
contest invelving the above designated desert land entry; that
the hearing on said contest has not been had but iz now scheduled
for hearing on the 27th day of September, 1971, a copy of which
notiée iz attached hereto and made azpart.hereof. |
| ' That'in the month of June, 1969, the permit holder,
Chester I -Bishop, filed with tle State of Idaho Department of
Reclamation an application for efuenﬁion of time within which to'
subnmit proof for beneficial use‘apd‘completion of works of tha'

said well under said permit No. G324882/43-2408 and requested in;

1 EXHIBIT "A"
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said appiication that the time be extended to 6ne vear from the
tlne that the U.S. Deoartment of Interior,lBureah of Lan& Nanagem@&t
accepts the final proof submitted by the 'said Chester I. Bishop
on said desert land entry. : |
That on or about the 1ath day of June, 1969 the State
Reclamation Engineer of the State of Idaho approved the applicationzx
for extension of tima‘for did permit to June 26, 19713 that this
Affiant, as attorney for said Cheater I. Bishop, fully expected thoﬁ@
matter of the final proof of sa1§ desert land entry to be }
consummated by sald déta, but ﬁhrough no failufe'og said permit
. holder, Chester I. Bishop,étheAdecision as to whetﬁerlqr not the
‘sald final proof of the desert land entry will be'al;éwed hasAnot
baen detcrmined; | | |
. That undey the circumstances, which:includes the _
expending of a large amoun:-of funds by the permitrholaef, Chaster  .
I. Bishop, tﬁis Affiznt fqéis ﬁhat the said application for 5
reinstatement of said permiﬁ.should be granted and tﬁis-hffiant
further avers that thie application should also be treatéd as an
: apblicatidn for an extensioﬁ'of time within which to submit finél
proof. of beneficial use and coﬁnletioh of works on the said pernig;
that said extension of time should be granted for a perlod extenﬁlng
for one year after the final acceptanca of the final- proof on said e
desert land entry. _ '
| WHEREFORE, this Affxant prays on behalf of Chester I.
Bishop that the State of Idaho Departmcnt of Reclamation reinstate
sald woll permit No. G-24882/43-2408 and extend the time for
'bompletion of the obligations of said permit to vﬁ@c?ear from the
-ﬁime the'said U.S..éepartment of Interior, Bureau of Land Management.
accepts the flnalgroof submlt ted on the desert land entry, Idaho
05070,

YA
THOWAS H. GHURCH

SUBSCRIBED AND SWORN to before me this fzgé day of July, 19711.

(SEAL) | &L _
EXHIBIT "A" (Continued) NOTARY PUBLIC FOR IDAHO
Residing at Burley, Idaho

~ - /
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‘STATE OF IDAHO - -
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2

BOISC Idaho 83707 ) ’ R, Keith Higgmson
(208) 384-2215 : Director
Water Rights Administration

Water Resource Investigations
Dam and Reservoir Safety

August 16, 1971 : Water Well Drilling
) : o _ Flood Plain Management
Isrigation and
'Flood Control Districts

Mr. T. H. Church, Attorney
Church, Church & Snow
Attorneys at lLaw

1354 Albion Avenue

Burley, Idaho 83318

Re: Permit No. 43-2408 and 43-2409
Dear Mr. Church:

This is in response to your letter dated July 17, 1971, in which you referred to the
permits held by Chester I. and Betty L. Bishop, number 43-2408 and 43-2409.

As you are probably aware, permit 43-2408 required that proof of construction of
works and beneficlal use of water be submitted to this office on or before June 26,
1971. Notice of this requirement was forwarded to Mr. Bishop by certified mail on
April 1, 1971. The return receipt card indicates that his wife, Betty Bishop,
received the notice. Since no request for an extension of time was received and the
proof was not submitted, the application automatically lapsed. It is the policy of
this office that we will not reinstate lapsed permits unless we can find that the
Department made an error in its notices or other action.

In this case we will, however, accept a completed proof of beneficial use as satisfying
the requirements of the permit and will reinstate it so that a license can be issued
confirming the water use developed. However, this proof must be submitted within
sixty days of the July 7 notice of lapsing. '

B
With regard to permit 43-2409, proof of beneficial use 1s due on October 15, 1971.
I am enclosing a form which we suggest be used by Mrs. Bishop to request an extension of
time and in which she can describe the delays caused by the problems in obtaining
approval from the Buregu of Land Management.

If you wish to discuss either of these matters with me, please let me know.
Very truly yours,

R. H
Director

RKE:pk

Enclosure

EXHIBIT "B"



u " _
T J"I "'

. STATE OT IDAEQ
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR EXTENSION OF TIME

State of EXapbd OREGON )

‘ 3
County of _Malheur ) Permit No, G-24882/43-2408
CHESTER I, BISHOP of 1203 Sears Drive, Ontario
{(name) (address)
State of Oregon , being first duly sworn, upon his cath deposes and says:

That he i1s the holder, or the duly authorized agent.of the holder *, of Permit
to Appropriate the Public Waters of the State of Idaho No. G-24882/437-2408

That under the terms and conditions of said permit, work thereunder was re-
quired to be completed on or before June 26 , 19 71

That he has heretofore performed the following work described under said permit:

Drilled a well; installed pump and motor; constructed ditches;

cleared brush; have raised crops on approximately 140 acres of

appurtenant ground and irrigated the same from said well.

Costing $41,500.00

That he is unable to complete the remainder of the work within the required
time for the following reasons, to-wit: Affiant applied for said water permit

for the purpose of irrigating desert land entry designated as Idaho

05069; that on or about June 26, 1968, Affiant submitted Final Proof

on the said Desert Land Entry; (See Attachment hereto)

WHERXFORE, he asks that the Department of Water Administration extend the time
for the completion of obligations under said permit to one year after theMx
date of the decision of the U.S. Department‘of the Interlior, Bureau of

Land Management, accepting the final pr 1tted by fiant and
allowing said Desert Land Entry. ,/
kw' E:Q/V

(91yu¢ur6) CHESTER I. BISHOP

Subscribed and sworn before me this _ 7% 3 day of (?c¢(; s, 19 72/ .

//-“c/‘[{/ /J ﬁ//

(notary publlc)

My commission expires 3%y /3 -/
T

ACTION OF THE DEPARTMENT OF WATER ADMINISTPATION

1, R. Keith Higginson , Director of the Idaho Department of Water Ad-

ministration, State of Idaho, hereby deny the request for extension of time for the

reason that it was not timely filed and the Department has no authority to reinstate a

permit except upon a finding or error on the part vf the Department.

Witness my hand this 10th day of September Coeoeo 1671 .

 Dlrector

/U

* 1IF OTHER THAN HOLDER, Power of Attorney mmust be supplied. Forms are obtainable
through the Department of Water Adwministration, Statehouse-Annex 2, Boise, Idaho.

EXHIBIT "C"

,
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The U.S. Department of Interior, Bureau of Land Management filed a
contest contesting this Affiant's right te receive patent on the
Desert Land Entry after the submission of the final proof.

The contest was filed on or about June 26, 1970. This Affiant,
by and through his attorney, Thomas H. Church, of the lawfirm
of Church, Church & Snow, filed an answer on or about the 17th
day of July, 1970. That the hearing on the said contest is

to be held on the 27th day of September, 1971, That by reason
of the said contest, this Affiant has not caused all of the
lands on the Desert Entry to be leveled and the irrigation system
completed to irrigate on the said lands for the reason that if
he were to do so, he would be required to expend large sums of
money and time to complete the same, and under such conditions
he does not feel that he can afford to expend such sums without
knowing that the Desert Enfry will be allowed and patent issued,
That on or about the 29th of May, 1969, this Affiant applied

for and received an extension of time within which to submit
final proof of completion of works and beneficial use of the
water produced in the well under permit No. 43-208. However,
this Affiant applied to have the time extended for one year
after the final decision of the U. S. Department of Interior,
Bureau of Land Management, but the State Reclamation Engineer
extended the time to June 26, 1971.

I received by certified mail from the State of Idaho, Department
of Water Administration, a letter dated April 1, 1971, which
advised me that I was to submit evidence of the extended
development as proof of application of water to beneficial use
under permit No. 43-208 to the said Department on or before
June 26, 1971. Within a check after I received said notice,

I forwarded said letter, together with the form for Proof of
Application of Water and Beneficial Use which was enclosed
with said letter, to Thomas H. Church, Attorney at Law, at
Burley, Idaho, who had represented me in regard to the water
permit and Desert Entry. I assumed that Mr. Church would
forward to me a form for request for extension of time to put
in proof on the water permit if the same were needed, as I did
not know that I was in default on the matter until I received
the letter of July 7, 1971, since I had advised the State of
Idaho, Department of water Administration of the situation

. regarding my Desert Land Entry which I desire to irrigate with

the water from the well drilled under the above perment

number; that the government had not accepted my final proof on

my Desert Land Entry; that the said permit would be automatically
extended until final decision. In any event, I hereby respect-
fully apply for an extension of time in which to submit

proof of completion of works and Leneficial use under Section
42-218a of the Idaho Code, even though the priority date may

be advanced in time equal to the number of days that this
application is subsequent to the date set for proof, June 26, 1970.

The forege! Psls atrue ard certied copy of
the docur: '3 gt tg Demmvimset of

Vaer Bwnhe _I;n
Signed this2 gy ,nf_f_’v;fff_ff’

v /
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ni tment of the Interior 069
Untted States Departmen terior, lg77 1-05070

BUREAU OF LAND MANAGEMENT——r.
District 0ff1#35§25_ﬁ_~q_jg%zﬁ:zﬂcﬂﬁhkﬁ3&%%&%@
Route #3, BoxiFEPUTYDIR,

Y

Burley, ID 83318‘AD —
o7 nsso.ﬂmw{:ﬁ"{_—}
}f- ’ Do g oo May 24, 1977

[0R0), STUD, o T

Department of Water Resources
State Office

373 W. Franklin

Boise, Idaho 83702

Attention: Mr. Bob Fleenor

Dear Mr. Fleenor:

2ﬁ883/43 “2409 tied to the land were canceled on December—l05=¥973
deC151on of the Secretary of the Interior. At that time the land
was converted back to the Bureau of Land Management.

As discussed with you in our telephone conversation of May 18, 1977,
you stated that a water right license stays with the person who owns
the land. We now request that the above-referenced licenses be

reissued to the Bureau of Land Management, Burley District Office,
Burley, Idaho 83318.

We wish to thank you for your assistance in this matter.

Sincerely yours,

Al S o

Nick Jdmés Cozakos
District Manager

O\,UT!ON

<

b, l p @
N33

5?76-1916



June 6, 1977

‘Re: Permit No's. 43-2408 and 43-24n9

[
i

Nick James Cozakos
District Manager, BLM
Route 3, Box 1
Burley, Idaho 83318

Déar Mr. Cozakos:

we acknowledge receipt of your letter asking that the above referenced
T{censed permits be assigned to the Bureau of Land Management. The
Department has no procedure for changing the records of ownership on a -
 water right license. These rights are considered to be appurtenant to
+the land to which they are licensed and are owned by the owner of that
“land. .

- We wi11, however, keep your letter in the files for future reference
=t0 present ownership

Sincerely,

BOBBY D. FLEENOR .
Chief, Operations Bureau

BDF :JFR
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United States Department of the Intenor 1703069

” ' u Ny ].}(r 1"05070
BUREAU OF LANO MANAGEMENT .. . )
District Office’ ‘™' | Peboiimam of Weinr Youiueiod

Route #3, Box 1 "' | ;

Burley, 1D 83318 . P

,,mﬂ - ;

),. : May 24, 1977

Department of Water Resources

State Office

373 W. Franklin R ;

Boise, Idaho 83702 B
‘ !
i

Attention: Mr. Bob Fleenor
Dear Mr. Fleenor:

This is to inform you that the Chester I. and Betty L. Bishop Desert
Land Entries which have Water Right License Nos. 24882/43-2408 and

:24883/43-2409 tied to the land were canceled on December 10, 1973

by decision of the Secretary of the Interior. At that time the land
was converted back to the Bureau of Land Management.

As discussed with you in our telephone conversation of May 18, 1977,
you stated that a water right license stays with the person wlio owns
the land. We now request that the above~referenced licenses be
reissued to the Bureau of Land Management, Burley District Office,
Burley, Idaho 83318.

We wish te thank you for your assistance in this matter.

Sincerely yours,

oy,
/ [/ /f,?? o ‘;'_‘"/7(?'/,/4,{..#

Nick Jam s Cozakos
District Manager
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e
DAHO

" DEPARTMENT OF WATER RESCURCES STATE HOUSE BOISE, IDAHO 83721

April 29, 1975
Re: Permit No., 24882/43-2408

Mr. Chester L. Bishop
Box 1203 Sears Drive
Ontario, Oregon 97914

Dear Mr. Bishop:

Enclosed herewith is a copy of the water license issued on the above referenced
permit,

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:j fr

Enclosure ' ‘

oo LED



: DEPA? MENT OF WATER ADMINIS‘TION [%E@EW]E@

FIELD REPORT

Chester I. Bishop SEP 17 1974

Name of permit holder
ment of Vater Hesources-

Southern District OIfice”

Phone

Post office address_ P+ 0. Box 1203, Sears Dr., Ontario, OR

Person to contact

Source of water supply: Groundwater Surface water [ ]
(name spring, stream, etc.)

Tributary to

Water will be used for the following purposes: »
A
Amount % s for domestic ‘j/ o
AFfAnnum {nature of use)
Mm T
Period of Use: .from Jan. 1 to _Dec. 31 x 0
{mo.-day) inclusive (mo.-day) g g,
. . g Z
Amount __ % cifs. for irrigation g' ©
AFfAnnum {nature of use) T
2 £~
Lo
Period of Use: from Mar. 15 to _ Nov. 15 5
{mo.-day) inclusive (mo.-day) - g
-~ [0
c
Amount _____ ¢ fs. for
AF{Annum (nature of use)
Period of Use: from to

{mo.-day) inclusive (mo.-day}

Other uses:

4. Total amount to be appropriated:

Max Rate of Diversion _% __ cubic feet per second and annual volume _____ AF/Annum.

5.  Location of Point(s) of Diversion:

SE v, Cassia

Township. 138 NS, Range_27E  E/W, B.M., Section.. 33, Subdivision_SE Va

County
Township_ 148 N/S, Range_27E _ Efw, B.M,, Section__ 4 | Subdivision_SW va_NE 4, Cassia
County
Township____NfS, Range______E/W, B.M., Section_____, Subdivision Vi Vs,
County

Other Pgints of Diversions:

works: 450' deep hole, 250' of 20" casing; 100 hp motor, pump 14" 3-
of suction 10" discharge; water transported by mainline & distributed

Description of diverting
stage bowls w/5

by sprinklers.

Measuring device required: yes [] na [

6. Lands to be irrigated or place of use.

NEV4 NWY SWYy SEVa
TWP. |RANGE| sEC. TOTALS
MEVa [NWV4 [SW1a | SEVa | MEVS |[NWVa [sWia | SEV. | NEVa [NW1a | 5w | SEvs | NEVa [NWYa|swis [ sErs
138 | 27E(33 4Q |40 80
145 | 27| 4 |40 |40 {40 120

TOTAL ACREAGE
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DATE OF EXAM Q-25-14
ACREAGE
Found Z.o0
Recommended oo
[rrigation Requirement Ll’O Ac FtfAc
USE
Irrigation Q=_Z. ™S cfs. v=_800 AF/Ann. from M o _Nou-15__
Domestic Q=__ _ _ cfs. V=__ __  __  AF/Ann. from to
Livestock Q=_ ____ cfs. V= AF/Ann. from tor
V

Is water co-mingled? yes____ _  no

Name source:

twp.. N/S, Rge E/W, B.M., Sec , Sub 4 V4
County
Exchange? vyes no__ &~
Name source exchanged with:
twp._— NS, Rge_ ___ E/W, BM., Sec , Sub Va Va
County
Point of injection:
twp N/S, Rge E/W,BM,, Sec______ Sub Va Va
' County
Point of exchange: ‘
twp. . NS Rge _ _ EfW,BM., Sec.______ Sub. Wy Va
County
Total Q measured 2.AE GES, Method of measurement /ZCP?LCI = /'—/DGU

Total Q recommended 2.4 8 S'r.s. Meter No. 243 28 Type (2 “ __ Condition A/G-M-)
Total V recommended S/OO A < F"J'// A_MN .

Recommended Amendments:

P.D. el
Place of Use L~
Other v
None l/

MEASUREMENT CALCULATION:

[N
4,
N
L)

o], ﬂ'l_ 54 - O A_:.l._—._:"'

V= 400 Ac BT U.r\m\. Eve ﬁgu\)/_' Acves Tvr)

SYSTEM DESCRIPTION:

f MpFfor rsoo He. ® N/5/3627
Loosler Qgt‘d "E WMas0r  [Ser A;/;g;,g 7Y O3

REMARKS:

b Domestic wse. Oua // Z’V_{%!_&AD’M i
__MLMALQE& Y 7457 ? £

Vi y
Examiner's Signature \7 bate_ - 267
Checked b Date )0*5—74

Approved by Date
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§0 STATEDF IDAHO L

" DEPARTMENT OF WATER RESOURCES = STATE HOUSE BOISE, IDAHO 83720

©. " March. 31, 1975

" Re: Permit No.'s 43-2408 & 43-2409

Chester I. & Betty L, Bishop
. 1203 Sears Drive

Ontario, Oregon 97914
' Dear Mr. & Mrs. Bishop:

We have caused the legal notices for the above referenced permits to be published in
the South Idaho Press on April 10, and April 17, 1975. -

~ You will be required to submit affidavits of publication to this office. The affidavits
may be obtained from the above mentioned newspaper upon payment of the publication fees.

‘We have asked the newspaper to bill you direct.

" Please submit the affidavits as soon as possible, so that we may contlnue licensing
these permits. . s

Sincerely,

D. Darlene Reich
.. Water Rights Supervisqr

DDR:JG

GirtlD



[

March 31, 1975

[ Re: Permit No,.'s 43-2408 & 43-2409

South Idaho Press
Box 190
Burley, ID 43318

Gentlemen:

Enclosed are two legal notices which we wish to have published for two consecutive

! weekly issues of your newspaper. We have inserted the publication dates, allowing

time for you to submit to us galley proofs for our review before publication.

After sending us a galley proof for each publication, proceed with the publication

on the dates we have inserted, assuming the notice 1s correct. If we have any correc-
tions, we will notify you before the first publication date. If you bamnot publish
the notice on the proposed dates, please contact this office immediately.

The expense of the publication is to be paid by: Chester I. & Betty L., Bishop
1203 Sears Drive
Ontario, OR 97914

to whom you should furnish affidavits of publicatiom.

Very truly yours,

D. Darlene Reich
Water Rights Supervisor

DDR:JG
Enc: (2) legal notices




NOTICE OF EXISTING WATER PERMIT

Notice is hereby given that

—Ontario, Oregon has received an approved Permit No.
24882 /43-2408 issued by the Idaho Department of Water Resources auth-
orizing the diversion SLet388 of 2,46 cubic feet per second aekewieak

ReSolRRy of water from _ g ground water source
The priority to be established under this permit is __ ymgoppoopssy July 14, 1974

and the permit was approved April 27, 1964 .

Water is to be diverted by _ walj

o o

from a point within the _ swiNgi, Sec. 4, Twp. 14 S, Rge. 27 E,B. M, Cagsia County

to be used for

TARAR X R AR, SR ek 4 I

in the N&NEX, SWANELX, Sec. 4, Twp. 14 8, Ree, 27 E,B. M, and S45E%, Sec., 33,
— Twp, 13 8, Bge. 2T E,B.M,

Proof of the application of the water to beneficial use was Ishecbac
submitted to the Department on g~ bafgra,  August 26, 1974 . Any protest
against the issuance of the license for the above referenced permit should

be filed with the Idaho Dept. of Water Resources, State Capitol, Boise, Idaho,

83720, within ten (10) days of the last date of publication of this notice, g

R. KEITH HIGGINSON
. Director

South Idaho Press at Burley, Kaho
Published in the

on April 10 ' and April 17, 1975 R

Permit No. 24882/43-2408

Director:

You are hereby authorized to have the above notice published at my expense

in the South Idaho Press of Burley, Kaho

published ia the county in which the works are situated.

RBS Bl

(Signature) cHESTER I. BISHO (Address)

97914

March 17 1975
(Date)

l\ r!l Aot e f"" I' F:I']l
| \ e
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CHURCH, CHURCH & SNOW
ATTORNEYS AT LAW
THOMAS H. CHURCH 1354 ALBION AVENUE

e 19 5.

P, O, BOX 216

‘ eve-goa8
PETER K. CHURGCH BURLEY, IDAHO 83318 D@W ELERHONE
FETER G. SNOW ! = _HML ) o.?; 208
GEGRGE GRANATA, JR, March 17 1975 ; ’ HM____ 7]
]

Bobby D. Fleenor

Chief, Water Rights

State of Idaho Dept. of
Water Resources

Statehouse

Boise, Idaho 83720

Re: Permits No. 24882/43-2408 - Chester I. Bishop
: 24883/43-2409- Betty L. Bishop

Dear Sir:

Enclosed please find Notice of Existing Water Permit of
Chester I. Bishop and Notice of Existing Water Permit of Betty L.
Bishop above mentioned.

Mr. and Mrs. Bishop are cognizant of the contents of your
letter of March 6, 1975, and are willing to pay the publication costs,.

Please advise me also if there are any fees for the
issuance of the Water Permits so that we may send you the same
after publication.

Yours truly,

CHURCH, CHURCH & SNOW

AR A=A

THOMAS H. CHURCH
Attorney for Chester I. Bishop and
Betty L. Bishop

THC:cj
Enclosures

Gy ]
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March 6, 1975

=~

(
\S

=3

\—

g

Chester I. & Betty L. Bishop
1203 Sears Drive . )
Ontarfo, Oregon 97914

Re: Permits No. 24882/43-2408 - Chester 1. Bighop

24883/43-2409 - Betty L. Bishop

Dear Mr. & Mrs. Biﬂhop'

A repreaenmuve of this Department has made an examination of the works covered by
the above referenced permits and hap found the following:

Permit 24882/43-2408
Quantity of water diverted: 2,45 cfs Source: ground water

Amount of water that can be recognized as beneficially used under
Kaho law: 2.45 ofs

The maximum quantity diverted shall not exceed 800 acre feet, or
4.0 acre feet per acre, per year.

Point of diversion: SWiNE}, Sec. 4, Twp. 148, Rge. 2TE,B. M.

Beneficial use: Irrigation of 200 acres within the NéNE4, SWANE},
Sec. 4, Twp. 148, Rgo. 27E,B, M. and S4SE%, Sec. 33, Twp. 188,

R Me. WE’B.MI

Folly
Priority date established: May 14, 1954

Permit 24883/43-2409 _
Quantity of water diverted: 6.57 cfs Source: ground water

Amount of water that can be recognized as beneficially used under
Kaho law: 6,40 cfs

The maximum quantity diverted shall not exceed 1,280 acre feet,
or 4.0 acre feet per acre, per year.

Ty
| Lo
l o » l\l

_JuULJ\,/u-A _zlj' U‘;ﬁ Vi



Page 2 . l
Chester 1. & Betty L. Bishop '

Re: 43~2408 & 43-2409

March 6, 1975

Permit 24883[43—2409 {oon'd.)

Point of diversion: SE{NWi, Sec. 34, Twp. 135, Rge. 27E,B. M.

Beneﬁcml use. tion of 820 acres within the S4NEX, N4SE3,
Sec. 33; Nsw& Sec. 34; Twp. 138, Rge. 27E,B. M.,

Priority date established: April 23, 1954

; It has been brought to our attention that notice of your permits has never been published

in the newspaper as required by Rules of Practice and Procedure of the Department.
Wae are, therefore, enclosing advettising authorizations for your signature. Please sipn
the authorizations and raturn them to this office as soon as posstble in order that we may
cause the legal notices to be published. You will note that the publications are to be made

at your expense,
Upon payment of the publication costs, the newspaper is to furnish you affidavits of pub-

Hoation which must be submitted to the Department for our records. Upon receipt of the
affidavits, the Department {s prepared to {ssue water llecenses ag sot forth in thie letter.

X you do not concur with the findings of our examiner or have questions regarding the
advertising, plea.ae conhct us, -

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:DR
Enc: Adv Auth (2)

T |"T;|‘\I
i.

Fibasidet et suinis

v;"f“"‘ o
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| NOTICE OF EXISTING WATER
PERMIT

Notice is hereby given that Chester
1. Bishop , 1203 Sears Orive, Ontorio,
Oregon hos received an approved Per-
mit No. 24882/43-2408 issued by the
- ldoha Depertment of Woter Resources
authorizing the diversion of 2.45 cubic
) feet per second of water fram o
RS ground water source. The priority to

. e T be established under this permit is
e e July 14, 1954 ond the permit was ap-
- proved April 27, 1954
Water is 10 be diverted by well
. from o point within the SWYiNEY,
ra Sec. 4, Twp. 145, .Rge. 27 E, BM:, -
’ N - Cossia County to be used for the
September 12, 1974 : irrigation of 200 acres in the NYANEY,
T SWUWANEY:, Sec. 4, Twp. 145, Rge. 27
L HEEe E, B.M. and §%5E4, Sec. 33, Twp. 13
: S, Rge. 27 €, BM.

Proof of the applicgtion of the
woter to heneficiol use was submitted
to the Deportment on Auvgust 26,
1974. Any protest agoinst the issuonce

Re: Permit No. 24882/43-2408 = | . of the license for the obove referen-

~

T ced permit should be filed with the
O Idaho Dept. of Water Resources, Stote
,}/ Capitol, Boise, Itdoho, 83720, within
G ten {10). days_of. the_last_dote of
publicatian’of this notice1/ [ 17
il e R KETHHIGGINSON
P IR N ke
Chester I. Bishop o :)I' bed in 1h Sl b thrFe’c‘ror
) ublished 1n B Sout anQ Fress
P. O. Box 1203’ Baars Drive at Burley, Idoho on April 10 and April

Sntario, Oregon 97914 ,,f ,*/. 17, 1975, j‘

Dear-¥r. Bishop:

W

'ﬁé acknowledge receiﬁé of the affidavit submitted as proof of beneficial use for
the above referenced permit. Enclosed 1s an Order of Reinstatement; please note
that the priority hag been advanced to July 14, 1954,

Before a license can be issued, a field examination must be made by a representa-
tive of this Department. We cannot tell just when this examination will be made,
but our examiner will try to contact you at the time he makes the examination so
that you may show him &he syatem.

If you have any questions concerning the field exam, please contact our Southern
District Office in Twin Falls.

Sincerely,

D. Darlene Reich
Water Rights Supervisor

DDR: JG
Enclosure

cc: Thomas H. Church
Box 216
Burley, ID 83318
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Perm:

P 197,
STATE OF DARBmn,, 7

DEPARTMENT OF WATER ADMINISTRATION

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

Department of Water Resourc

. a) Nome of Fermit Holder CHESTER I. BISHOP
b) Post Offi :e Address Post Office Box 1203, Sears Drive, Ontario, Ore. 97914

Ar

. Permit Numter__24882/43-2408 ‘ o .
. Date of Pric-ity that you are preparec to establish___May 14, 1954 B

4I‘ / ,

. a) Source frem which water was apprepriated__Subterranean -~ Tl

b) Location »f the point of diversion : SW Y NE Y, Section .4 - - N
Township__ 14 South Range 27 East, Boise Meridian, Other points of divfelfsion:

. a) The amount of water and use to which the water has been applied:

amount___4 ¢ fg for_lyrigation p.urposes from . 4/15/74 to_date incl.
-(cfs and/or ucre feet per annum) {(Month-Day} {Month-Deay)

amount for purposes from to incl.
~{cts and/or - cre feet per ann_':um’) {Month-Day) {Month-Day)

amount for purposes from , to incl,

(cfs and/or ¢ cre feet per annum) {Month-Day) {Month-Day)

b} Total amc unt appropriated 4 c.fs cfs and/or acre feet per annum

¢) Describe 1ow ond by whom measurement of rate of flow or amount of stcrage was made ond the qualifica-

tions of the erson rnal.<ing the measurement: _Layne Bowler Pump Company
"Twin Falls, Idaho 83701 - made measurement by test pump

. 1f the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the rame or description of the canal, ditch or other works by which the water is conducted to the

place of use

b} Describe the agreement or understanding by which you take water from the works:

. ¢) Breifly describe the works for diveiting and conveying the water to the place of use, {if from a subterranean

source, give the pump size, motor size, size of well casing, depth of well if from surface water, give breif

f H .
description cf diversion structure and.‘or canal or ditch) hole 458 deep; 250' of 20'" casing;
100 h.p. motor; pump 14" 3-stage bowls w/5' of suction 10" discharge;
water transported by mainline and distributed by sprinklers

b) Describe the type and size of measuring device which you have instalied at your point of diversion:

Muesco water meter

c) Give well drillers name ond address and date the well was completed C.D. _ Bishop well driller;
732 W. 20th Street, Burley, Idaho 83318; well completed: 6/2/64




TR
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8. If for other than irrigction, describe the beneficmipuse to which you.have applied the water and the place
ofuse __water has been used on premises for'livestock waterlng

\?Ud Jtﬂﬁ@

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEV4 NWYa SWia- T sEW .
TWP. | RANGE | SEC. | : - : : — TOTALS
NEVs | NWVa| SWs| SEVe | NEVA|NWYa| Wi SEVe | NEVA NWYa| SWi | SEVe | NEVA | NWYe| sWe| 'sEV
‘ : 4 |
135 |27EBM| 23 ' 40140 80
145 |27EBM{ 4 KO (40 |40 120
1
|
i
R e - . --Totol number of acres irrigated =~ — 200-— --

10. Remorks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

.2z35% =7 P

(Date) i (Signature)

State of GRESON, . )
. $s
County DFM)

. -5 : ‘
. On this "13:&4_ day Of—@//_/LM_, ]9_Z£, personull.y appeared before me Tbe‘ ;' -

signer(s) of thu above instrument, who duly aclnowledged to me that he (she) (they) executed tﬁé'_/.t;arr‘lg.\

Y

\ [ At ? 2 -
e

PrSraiy,

Notary Public residing ot _Un:Beepras
My Commission Expires:

My commission expires . Vdﬂu&, /é: /4 7é



September 3, 1974

Re: Permit No. 24882/43-2408 - Chester 1. Bishop

Thomas H. Church
Box 216
Burley, 1D 83318

Dear Mr. Church:

¥nclosed 1is the proof affidavit submitted by Chester I. Bishop in connection with the
above referenced permit.

We note that in reviewing this proof affidavit, gpou have not affixed your notary seal
as required. We carnot process this proof until this seal 1s affixed.

Please affix your seal and return the proof affidavit to this office as soon as possible,
go that we may continue processing the proof affidavit.

Sincerely,

Mrs. Jan Grover
Secretary

JG
Enclosure

~ )
ot B
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Mr. R. Keith Higginson, Director - TR I A
State of Idaho ' S -
Pepartment of Water. ReSOurces

614 State Street .

Statehouse

Annex 2 -

Boise, Idaho 83707

Re: Permit No. 24882/43-2408
Chester I. Bishop
Dear Mr. Higginson:
I am enclosing herewith my Proof of Application of Water
To Beneficial Use. I trust that this 1s properly completed;

however, if there are any questions or deficiencies, please
advise. ‘

V7 A

Chester I. Bishop '



July 10, 1974

S

Re: Permit No. 24882/43-2408 - Chester I. Bishol

Thomas H. Church
Attorney at Law
Box- 216

Burley, ID 83318
Deagiur. Church:

Rursuant to our telephone conversation of this date, enclosed 1s a proof of beneficial
use of water foom with instructiona. Algo enclosed is a copv of the above referenced

pérmit to help you in completing this form.

Please be advised that this proof affidavit must be received 60 days from the date of
the notice of lapsing which would be September 1, 1974.

If you have any further questions, or need any assistance in this matter, please contact

us.

Sincerely,

Mrg. Jan Grover
Secretary

is

Enclosures




STATE OF IDAHO RESOURCES
DEPARTMENT OF WATER ADMINLSIitATt-D

STATE OFFICE

Ceciéo D. Andrus 614 State Street Water Rights Administration
Vernor ’ _ Water Resource Investigations
' : Stat?house Annex 2 Dam and Reservoir Safety
R. Keith Higginson Boise, Idaho 83720 Water Well Drilling
Waste Disposal Wells

Direcror .
‘ (208) 384-2215 Stream Channel Protection
Geothermal Resources

July 3, 1974
Re: Permit No. 24882/43-2408

Chester 1. Bishop
1203 Sears Drive
Ontario, Oregon 97914

Dear Mr. Bishop:

You are hereby notified that under the provisions of Section 42-218a of the
Idaho Code, Permit No. 43-2408 has lapsed.

You are further advised that the Department cannot reinstate the permit ex-
cept upon a showing of reasonable cause within 60 days from the date of this

notice of lapsing.

.

Director

..—%%f@’)@*g



GFFICIAL BUSINESS

| PENALTY FOR PRIVATL
| USE TO AVOID PAYMENT
OF POSTAGE, $3G0

[ 1).5. POSTAL SERVICE

Postmark of Delivering Office

SENDER INSTRUCTIONS
rint in the space below your name, address, includirg ZIP Code.
* |f specizl services zre desired, e¢heck hiock(s) on other side.
® Maisten gummed ends and attach to back of article.

o

DEPARTMENT OF WATER ADMINISTRATION
STATEHOUSE - ANNEX #2
BOISE, IDAHO 83707

hne 573 3811 |



SEMDER: Be sore te {ollovr instruetions en efher side

PLEASE FURNISH SERVICE(S) MIDSATED LY CHITKED BLOCK(S)

(Additioial eherges required for thuoe L[.Tllt"‘.])

Show address Delivar ONLY
D whera daolivered to addressez
RECEIPT .

Reecived the rumbered eridicls doseribad balew

REGISTERED HO.

L ~ SIGHATURE DR NAGIE OF ADDRESSEE (Must always be filied in)

CERTIFIED NO,

PTRI5

“SIGUATORE OF ADDRESSEE'S HEENT, IF AV <

Q %;( - \%”’4@(’*

INSURED NO.

-
p-8

»
5!

DATE DELIVERED

549 _20Y

. J— oL . pu——
SHOW WHERE DELIVERED (Ouniy if requcsted, and {zeluds ZIP Codo)

4.7



52 5
April 1, 1974 CERTIFIED MAIL 93

#

Re: Permit No. 24882/43-2408

Chester I. Bishop
1203 Sears Drive
Ontario, Oregon 97914

Dear Mr. EBishop:

One of the conditions of approval of your water Permit No. 24882/43-2408 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
Jime 26, 1974 . Enclosed is an affidavit form which must be used to submit
the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

Gt Mg

R. KEITH HIGGINSON
Director

Enc: Prodf affidavit L('%‘—a VDQ
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IN THE DISTRICT COURT- OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR

. L...CaSSIA . COUNTY.

-Cl_iI'_:STER I. BISHOP, - " N e

ﬁ . ..;_4.
Appellant, . .

Case No., 9636

OPINTION

R £~

. R.'KEITH HIGGINSON, Director offj
Idaho Department of Water Ad~ [{f
ministration; and STATE OF
" IDAHO DEPARTMENT OF WATER AD-
MINISTRATION; ;
> K ,Re5pondents.-_ /J:

Appeal from actton of the Department ef Water Admlnlstratlon of
- ? - -the State of Idaho on September 10, 1971 denying appellants appll-'
o cation for extension of tlne for the completlon of obllgatlons under
water permit No, G-24882/43-2408. Although the appeal was set for :
trial, the parties are agreed upbn the facts and each side submittee
the case on motions for sﬁmmary‘judgment.'The parties are agreed'thet
A%

the decision is one of applylng the appllcable statutory law to the g

- : facts. The chronology, whzch is 1mportant, follows..

April 27, 1954 The water permit was issued to a'stranger to these

AT T G ’ 7 T '
, . """ proteedings. ..
. ‘ , ",H—-/. - f

El

1663 ' : Couﬁsei:advise the court that in 1963 the area to

which the permit applied was declared tc be a

]

"eritical ground water area" under the statute.

L]
I

S 43 2408
_ l;’ L : |
- - : N N
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June 26§_19
. . ot

68

May 5, 1969

May 29, 196

 June 10, 19

July 7, 197

August 16,

Aﬁgust 23,

9
69

1

‘July 17, 1971

1971

1971

.ki

. I ‘

) Appellant submltted final proof as a homestead

3

‘ entryman on hls desert land entry. "It is on this

land that the permlt water is to be applled._[The
Bureau of Land Management, U.S. Department of

Interlor, has not to ‘this day issued a decision

'rejectlng or approvzng appellants desert land entry,

_and"the mattex nqw }S‘penalng on appeal by appellant

4

The water permit'waé assigned to-appellant. [Procofs

of application of water to beneficial use under the

'
b
|

pernit were due\oajordbefore June 26, 1969,]

‘Appellant applied for an extension of time for

submitting proofs efwapplication to beneficial use.

'Respondents granted the application and extended
-theltime to June‘26;'1971.
_fRespondents notified appellant that the water permit

.had elapsed under 542 218a, I.C., and that the per-

mit could not be :elnstated except upon a showing
of good . cause wlthlﬁfsixtyfdays from this date.
Appellant applied,‘through his counsel, for re-
instatement of the permit and for extension of time
to submit final proefs of appliéation to beneficial

use,

[

Respohdents notified appellant, among other things,

~as follows:

"In this case we Wlll, howeVer, accept a completed
proof of beneficial use as satisfving the require-
ments of the permit and will reinstate it so that
a license can be issued confirming the water use
developed. However, this proof must be submitted

within sixty days of the July 7 notice of lapsing.”

[Proofs are now due September 6, 1971.]

-Appellaat applled fqr an extension of time for

submitting proofs,3requeeting, as bhefore, that

the tlme extend to one year after decision on the

desert land entry, -

e 43 2408

S . e, . 8 M
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.. September 10, 1971 Respondents. "deny the request for extersion of time

| | . for the reason ﬁhatiit was not‘timely filed and
the Department has no ‘authority to reinstate a per-
nmit except upon a flndlng of error on the part of
the_Department."

It is f£from thisflast‘ofder that éppeilant appealed on October 4th,

1971, the notice of appeal referring to Ythat certain decision issued
. by R. Keith Higginson on the 1l0th day of September, 1971, wherein and
whereby he denied the request of Chester I. Bishop for an extension of
-time within which to subﬁit proof of completion of works and beneficial
‘use," |
We are concerned here WLth the applxcatlon of §§42 204, -218 and
4 .

-218a, 1.C. '

§42-218, .1.C., provides in part as follows:

"**¥upon a satisfactory.ehowing beiﬁé made. by the permit holgder,
the department can extend the time for making such proof of
beneficial use, but in no case shall such extension or extensions
(emphasis supplied), including the original time granted, exceed

. the maximum prescribed in section 42-204, The department shall
grant no extension unless the application therefor be filed with

it prior to the date upon which the proof of beneficial use was.
required to be made under the original terms of the permit.”

Ordinarily, under §42-204, I.C., but one extension for a period.
of<no longer than five yeerS'beyond the date originally set for proofs
can be granted, However, there are egceétions in the section, one of
which follows:

"In cases where the applicant. is prevented from proceeding with
his work by his failure to obtain *** final approval or re-
jection from the federal government ‘because of the pendency of
*** matter within the jurisdiction of the United States, or by
litigation of any nature which might bring his title to said
water in question, the department *** upon proper showing of
the existence of any such condition, and being convinced that
sald applicant is procceding diligently and in good faith,

. " shall extend the time so that the amount of time lost by such-
. . <delays-shall be added to the time given in the original permxt'
‘ - for each and every action required." .

p ;ﬂf_ . .§42-218a, I.C., provldes as follows:

"A permit upon which the proof of beneficial use has not been
; . ' submitted, or a request for extension of time has not been
k : received on or before the date set for such proof, shall lapse
. R + and be of no further force nor effect. ©Notice of said lapsing
shall be sent by the department to .the applicant at the address
of record by regular mail prov;ded- that within sixty (60Q)

5 . R L . i
: ro, : : -3- ‘
: o .
. N N . - . .

Cobmabn sgTliehe e e gn Ly e e
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'*' rejécti0n'of.the'Aééért xén&'entry from -the United States.

- those terms, as they appear. in §42-204,must relate to diligence and' .

. good faith with respect to”ﬁhe 1itigaﬁicn,§ince the statute assumes

& | ‘ o ' .
. . N . } . - ' .

Lo . . : i .
déys after such notice of lapsing the department may, upon a
sHowing of reasonable cause, reinstate the permiq with the
priority date advanced a time equal to the number c¢f days
that said showing is subsequent to the date set for proof,
The original priority date of a lapsed permit shall not be re-
instated except upon a showing of error or mistake of the

department," _ , L

Appellant has conténdéd and showh throughout that his desert. land

' entry is bogged down in litigation with the United States Department
' of Interior, and he still awaits "final approval or rejection from the.

- federal government." Were he to complete the water development and

application to beneficial use, certainlyfajrejection by the United

States would "bring his title to said water in question.," [As of
-.Auguét‘23d,ﬂl9?l; appellant'had theretofore performed the following

B work described under said'permit: drilled a well; installed pump and

motor; conStructéd ditchesi‘qléaredvbrush; and raised crops on ap- .

. proximately 140 of the 320'acres; irrigéting the same from said well.
" .The cost was $41,500.1 Within the meaning of §42,204, I.C., I am of

~ the opinion the:appeilant“is effectively prevented from proceeding“'

further with his work by.his failure to obtain final approval or

Therefore, if appellant is proceeding diligently and in good

- faith, he is entitled, upon timely appiications, to time extensions

'-so_that the amount of time iost by the land entry delays shall be

added to the time given in the 6riginal_§ermit for each and every

. action required of him. (§42-204, I.C.) -

By affidavit reSpondénta expand tﬁe:réasons for the September 10,

%, 1971, denial. Affiant says "he was convinced that the plaintiff [sic]

was not proceeding diligently."” It would seem that reépondents'thdught

.. appellant was not proceeding diligent;y with the water work. However,

-

b

- "the applicant is prevented from proceeding with his work." ‘I fina
t nothing in the record which would indigate‘the appellant was not
' ‘proceeding diligently hnd}inlgqod faith in his trials with the United

. States. The conclusion of'the affiant is not supported by the record. '

- -
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. ' Now), are the applacatlons for*extensions by appellant timely?

I

Respondents contend the August 234, 1971, appllcatlon which was
denled by respondents was almost 2 months too late, that is to say,

it was not filed prlor to June 26, 1971, one date for the subm1551on

\961 of.proofs.- Howevey, on August 16. 1971, respOndents relnstatedﬁthe

e e gl - v —
L

{p&@* permit and extended the tlme for proofs to September 6, 1971. Before

‘fthe\latter date, and on’ August 23, 1971, appellant applled for ex-

tension of time, maklng substantlally the same showing as before, i.e.,
- ;'the delays in receiving flnal approval or rejection of the desert land
entry. o '
| Respondents contend that §218a of Title 42, I. C., merely prov;des
- | a grace perlod of up to 60 days for the appellant to submlt proofs under
r ."t'.:'the last date fo; proofs.set by respondents. The statute does not read
g thus, nor can.I f:.nd that meanlng in the language. It seems to me the
- '_‘x'sectlon Smely permlts appellant to apply for reinstatement thhln the

. 60 days, whereupon the respondents can exercise discreticn on the issue

5t
. ©of whether to relnstate the permlt In this case 1t was relnstated*

R T e e e T T (T

'ﬁ' addltlonally, respondents set a new date for proofs..'
! -_:,:;—:—:_:—4--;-t',u.ﬁ—,—__it — v m -y

Under §42- 218a, I. C., the relnstatement should have advanced the

priority date of the permlt. _Under the'statutory formula for advance-
ment oflpriority-date, the‘new priority'wonld be zl_days after what:
_wonld otherwise ihave teen‘the priority'date of the permit,

_ Respondents also.erpand by affidaﬁlt'the‘reasons for denial of
appellants application for extensxon of tlme by saying the denial was
based on §42-233a, I.C.,-the.area being "ecritical ground water area, L
I do not read thepstatute,thusly.‘ Applications for permits may be

fdenicd under the statute;'but applications for extensions of time? No,

i The permit was in existence before the area was declared “critical.,™

i

In ny opinion the appellant 1s entltled to Judgment lnvalldatlng

e e samm— mm e

T T

.jreSpondents' denial order of September 10. 1971, and directing the

w—u_.-—. T

. ‘.resPondents to grant appellant an exten51on of tlme WLthln wthh to

e o e — wE EXCY

’ -fole proof of completz.on of works and benef;cxal use under said permit

— T T s L 3 i DR . . B e e s 2l

5 : R . . H s L . .
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e 1 .
and in éccordance with the v1ews hereln expressed. with costs to
- :W‘Ju—- e N imn L VRV et - - I Se i Yo -

? - aPPell—a_r‘lt. B F A S
) '-r::.ﬁtz—u——r——-z o : s o L o )
. !

- Sherman J. Bellwood
T D;st:xct Judge

. Dated May 18; 1973, | ﬂ' A
. J '.'l ' -’.- / ‘JM?(:E,,,‘, /j‘ffl/ W\

cc: . Mr. Thomas H, Church - - . . . _.

PP
s

Mr. Nathan W, Higer,,nsst.'httorney General

= §
N 1
:
?- L ,
i . -
. 43 2408
e -6~
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Jupe 5, 1978

" Re: Permit No. 4342408

- Chester 1. Bishop
" 1803 Sears Drive
Onhr!obrozbn 97914
MM: Bishop:

mloaed please find an Order which approves the sxtension of time and reinstates

- Permit No. 43+2408. You will noteo that the priority hie been advanced to May 14,

1984,
“am;ug?:ﬂMwmohwnwtmofMMmm been sdvanced to Juns
* a
Stnoerely,

BOBBY D. FLEENOR
Asaistant Directoy

gcbturt

43 2448
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September 29, 1971

Re: Permit No. G-24882/43-2408 - Chester I. Bishop

i1 T. H. Church
li_ 1354 Albion Avenue
" - Burley, Idaho 83318

- Dear Mr. Church:

v

We are enclosing three certified copies of the Denied application for extension of time

i
j{ submitted to the Department on August 24, 1971.
I

" ‘Fees for the certified copies will be $4.50. If we can be of further assistance, please
contact us.

- 'Very truly yours,

Donald W. McEldowney
[Appropriation Supervisor

DWM:er

Enc: certified copies (3) ,

43 2208



CHURCH, CHURCH & SNOW

ATTORNEYS AT LAW

THOMAS H. CHURCH 1354 ALBION AVENUE F. 0. BOX 216
PETER K. CHURCH

TELEPHONE €78-20
FETER G, SNOW BURLEY, IDAHC a33ig es

AREA CODE 208
September 24, 1971

D s
{1:% i,
W oty
e sl
. . ot SO
Mr. R. Keith Higginson Wﬁﬁ@ﬁﬁiﬁﬂi
State of Idaho Department of Water i

AQministration
Statehouse - Annex 2
Boise, Idaho 83707

-

P

R Re: Permit No. G-24882/43-2408
Dear Mr. Higginson:
Would you please forward to this office three certified

copies of the order denying the Application for Extension
of Time in regard to the above permit.

Thank you.
Very truly yours,
CHURCH, CHURCH & SNOW
T. H. Church
rmd

THC/rmd

48 4oy



e

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
| REQUIRED FEE(S) PAID.
y

Show to whom, date and address Deliver ONLY
El where delivered to addressce

RECEIPT

Received the stumbered article described below.

fom —
REGISTERED MO, SIGNATURE GR NAME OF ADDRESSEE (Musr always bz filjed in)

: . , _ iy
GERTIFIED Mg, 'z {/ / I ,///,
e

a.?c? 072 SIGWATURE OF ADDRESSEE'S ASLNT, IF ARY
INSURED MO,
qr € e -
DATE DELIVERED SHOW WHERE DELIVERED (omly if requested)
- - ’f' . {‘7-- .
%./_ S - / af T oA F

c5i—16—T15648~11 G47T-198 L1 0]
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ron Form J§LL Apr. 1005 > cms-r5~7isds-11

POST OFTICT DEPARTHMENT
CFFICIAL BUSINESS

POCTMARY OF DELIVERING OFFICE

Print your name and address below, If you want ro

restrice delivery, or to have the address’ of delivery
shown on this receipt, check block(s} on other side.
quslten gummed ends and attach this card to back of
article.




Beptember 14, 1971

Re: Permit No. G-24882/43-2408

' 'Mr, Chester I. Bishop
1208 Sears Drive

Ontario, Oregon 97914

Dear Mr. Bishop:

Enclosed please find a copy of the DENIED application for extension of time {n connection

.. contact this office. -
Very truly yours,

~ BOBBY I, FLEENCR
‘Assistant Director

BDF:DR
Enclo_sure

ce: T. H. Church
Attorney-at-law

CERTIFIED MAIL # 23072

q

-

L3

-7 with the above referenced permit, If you have any questions regarding this matter, please

3 24 08



September 10, 1971

¥r. T. H. Church
Church, Church & Snow
1354 Albion Avenue
Bptley, Idaho 83318

Dear Mr. Church:

fﬁ“osed is a copy of the request for extension of time filed by Mr. Chester I. Bishop
in qonnectiOn with hig Permit 43 2408 which we have denied for the reason that it was
np€¢t1me1y filed and that the Department has no authority to reinstate a permit except
upoh a finding of error on the part of the Department.

We regret that we have to take this position concerning this matter, but we feel that we
hanq no other choice under the circumstances, If wea were to reinstate avery permit on
wvhich we received a request where the applicant failed to meet the statutory requirements
va feel such action would violate the basis for the statutory appropriation of water.

s

IF you have any further questions concerning this matter, please let me know.
]
)
Very truly yours,
a'-]'l -

L
v T
%0

R. KEITH HIGGINSON
Director
P
RKH: pk
.ee:  Chester I, Bishop

Enclosure

43 2448
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CHURCH, CHURCH & SNOW

ATTORNEYS AT LAW

THOMAS H, CHURCH 1354 ALBION AVENUE P, O. BOX 216

PETER K. CHURCH TELEFHQMNE 678-9088
¥ 331

PETER G, SNOW BURLEY, iDAHD 8 a8 AREA CODE 208

Mr. Keith Higginson e
State of Idaho Depiie o v
Department of Water Administration :

Statehouse - Annex 2

Boise, Idaho 83707

Re: Permit No. 43~2408 - Permit
to Appropriate Public Water

Dear Mr. Higginson:

Enclosed please find an Application for Extension of Time
within which to submit final proof of completion of works

and beneficial use on the above-numbered permit. I represent
Mr. Bishop in this matter, and have no way of knowing at this
time how long the government will take to issue a decision on
the hearing scheduled for September 27, 1971, which hearing
initiated as a contest by the Bureau of Land Management
Department of Interior in regard to the Desert Land Entry
05069. In my opinion, it will take at least six months to

a year before the same is finally determined, because it

is very likely that upon the decision being made after the
hearing, that one side or the other will appeal such
decision. It it is adverse to Mr, Bishop, or course, we

will appeal. Until the final decision is made, Mr. Bishop,
under the circumstances, does not wish to go further with

any development of the land and water systems. Therefore,

we respectfully request that the extension of time be granted.

Very truly yours,
CHURCH, CHURCH & SNOW
! /’
\\_;7( ;47 <2;Zpuu%i«/
T. H. Church

THC/rmd
Enclosure

%



August 16, 1971

Mr. T. H. Church, Attorney

Church, Church & Snow

Attormeys at Law

1334 Albion Avenue _ :
Burley, Idaho 83318 . i

Re: Permit No. 43-2408 and 43-2409
Dear Mr. Church: ' fr oy

This 1s in response to your letter dated July 17, 1971, in which youﬂreferred to the |
permits held by Chester I. and Betty L. Bishop, number 43-2408 and 43-2409, "

As you are probably aware, permit 43-2408 required that proof of construction of ﬂf_i
works and beneficial use of water be submitted to this offilce on or before Jupe 26, U vl
1971, ©Notice of thils requirement was forwarded to Mr. Bishop by certified mail on '
April 1, 1971. The return receipt card indicates that his wife, Betty Bishop,

recelved the notice. Since no request for an extension of time was received and the. .
proof was not submitted, the application autamatically lapsed. It is the policy of ' |
this office that we will not reinstate lapsed permits unless we can find that the | 'I
Department made an error in its notices or other action. R ii
In this case we will, however, accept a completed proof of beneficial use as satisfying/
the requirements of the permit and will reinstate it so that a license can be issued
confirming the water use developed. However, this proof must be submitted within -
sixty days of the July 7 notice of lapsing. i

w
|
With regard to permit 43-2409, proof of beneficifal use is due on October 15, 1971. +
I am enclosing a form which we suggest be used by Mrs. Bishop to request an extensiogkgﬁ
time and in which she can describe the delays caused by the problems in obtaining pNY
approval from the Bureau of Land Management.
If you wish to discuss either of these matters with me, please let me know.

Very truly yours,

R. KEITH HIGGINSON
Director

REE:pk .

Enclosure



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse -- Annex 2

Boise, Idaho 83707 e 1
{208) 384-2215 EXHIBIT "B

July 7, 1971

Re: Permit No. G-24882/43-2408

Chester L. Bishop
1203 Sears Drive .
Ontario, Oregon 97914 s

Dear Mr. Bishop:

R. Keith Higginson
Director

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety
Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts

You are hereby notified that under the provisions of Section 42-218a of the

Idaho Code, Permit G-24882/43-2408 has lapsed.

You are further advised that the Department cannot reinstate the permit except
upon a showing of reasonable cause within sixty days from the date of this

notice of lapsing.

R. KEITH HIGGINSON O O

Director

RKH:DR

4% 2408



EXHIBIT "A"
PLEASE FURNISH SERVICE(S) INDICATED BY CHEOKED BLOCK(S).
REQUIRED FEE(S) PAM.

Show to whom, date and address Deliver ONLY
where delivered 10 addressee

e RECEIPT
L Received the ntimbered article described below.

HF, \ISTERED NOD. STGNATURE OR NEMEOF ADDRESSEE (M ks be filled in)
e . ? .
o : ” .
CERFIFIED MO, s Ad 5
: 2 £06 ATURE OF ADDR
e 7
INSURED NO. ‘

DATE DELIVERED

557/

©o55—10—71548=11 347-108 GPO
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FoD Form 3811 Aprises

POST OFFICC DEZPARTYTMENT

OFFICIAL RUSINESS

POSTMARK OF DELIVERING CFFICE

Print your name and address below. I you want to
restrict delivery, or to have the address of delivery
thown on this receipt, check block(s) on other side,
Mmslten gummed ends and actach this card to back of
article.

\

ty

v
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EXHIBIT "A"

b
0
April 1, 1971 CERTIFIED MAIL g ;é’

Re: Permit No. G-24882/43-2408

Chester L. Bighop
1203 Sears Drive
Ontario, Oregon 97914

Dear Mr. Bilshop:

One of the conditions of approval of your water Permit to. G-24882/43-2408

(see last page of your approved permit) was that evidence of the extent of deve-
lopment be gubmitted as proof of application of water to heneficial use to this
office on or before  Jume 26, 1971 . Enclosed is an affidavit form which
must be used to submit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously re-
ceived an extension of time, you may request an extension of time provided the
delay 1is for reasonable cause as indicated in Section 42-204, Idaho Code;
amended. If you have been prevented from proceeding by a govermmental agency or
by litigation, more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must
be received by this Department on or before the above mentioned date, otherwise
the permit will lapse and be of no further force or effect.

WAL

- R. KEITH RIGGINSON
Director

« Ency Proof affidavit
dr



August 11, 1970

Re: G-24882/43-2408 _

Mr. Chester 1. Bishop
1203 Sears Drive
Ontario, Oregon 97914

Dear Mr."Eiehop:

During the 1967 session of the Idaho Legislature, certain amendments were made in
the law pertaining to the procedures for making proof of beneficial use of water.
In order for the Department to comply with these changes, Rules of Practice and
Procedure were adopted on August 1, 1968. Generally, these procedures and the
amended law make it simpler for a person to make proof and relieve the permit
holder from making separate proofs of completion of works and beneficial use of
water,

The enclosed order modifies your permit to comply with these rules and regulations.
As a part of the new procedure, you will be required to publish a notice at your
expense for two consecutive weeks in a paper as prescribed by the Department;
previocusly, a permit holder had te publish a notice for four weeks when he sub-
mitted proof under his permit.

If you will complete the enclosed forms, we will cause the notice to be published.
Should vou require additional forms or information, we will be glad to supply them
upon request at any time.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:DG
Ene: order
advertising package
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NOTICE OF EXISTING WATER PERMIT

Notice is hereby given that _ Chester 1. Bishop, 1203 Sears Dr., Ontario,

Qregon has received an approved Permit No.

(G-24882/43-2408 issued by the Idaho Department of Water Administration auth-

orizing the diversion gfAL4gé of 4,0 cubic feet per second A¢ye/fe¢ey

BEY /ddddd of water from a ground water source

The priority to he established under this permit is April 23, 1954

and the permit was approved April 27, 1954

Water ig to be diverted by well, pump, and ditches

from a point within the  SEzSEZ, Sec. 33, T. 13 8. R, 27 E, B, M., Cassia

County
to be used for domestic and irrigation purposes
in the SEXNELX, SEZ, Sec. 33, .T. 138, R. 27 E, B, M.

Proof of the application of the water to beneficial use 1s to be sub-

mitted to the Department on or before June 26, 1971 . Any protests

against the issuance of the license for the above referenced permit should
be filed with the Idaho Department of Water Administration within ten (10)
days of the last date of publication of tkis notice or prior to the licensing
of the permit. Licensing may commence prior to the date beneficial use proof
is due without further notice.

R. KEITH HIGGINSON, Director
Idaho Dept. of Water Administration

Published in the South Idaho Press, Burley, Idaho

on and .
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June 10, 1969

Re: Permit NWo. 43-2408

Chester L, Bishop
1203 Searg Drive
Ontario, Creson 97914

Dear Mr. Bishop:
Enclosed please find a copy of the APPROVED application for extension
of time; cxtending the tiwe within which to submit proof of beneficial use

for the above referenced permit to June 26, 1971, Please note the condition
under which this extension of time 1s allowed.

The Department will notify you 60 days in advance of the proof of bene-
fictal use duec date.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

WM :DRR DR
Enc: Copy of extensfion of time

dyrza
Y3-2v0&



1203 Sears Drive
ontario, Oregon 97914

May 2?1( 6"‘% r; oW 1'1‘: ﬂi
L Ve 1)
\ .

Jun o 1958

Departmém of Reciasation’

Mr. Donald W. McEldowney

Appropriation Examiner

State of Idaho Department of Reclamation
Statehouse -- Annex 2

Beise, Idaho 83707

Re: Permit No. 43-2408
Dear Sir:

I am enclosing herewith my application for an extension
of time within which to submit final proof on the above-
captioned water permit. As is shown by the affidavit, at
this time the matter of my deserxrt entry is still pending,
even though I submitted final proof in June of 1968,

Because of the uncertainty in the matter, I have not level-
led and prepared all of the appurtenant ground in my desert
entry for the beneficial use of water produced out of the
well that was drilled on my property. If for any reason my
entry is disallowed, it would seem fruitless to go to the
added expense of levelling the balance of the ground so
that the same could be irrigated. oOn the other hand, if my
entry is allowed, I want to immediately level and prepare
the balance of the ground so as to be able to beneficially
use the water produced from the well drilied on my property.

Very truly yours,
Chester I. Bishop

CIB
Encl.

Puyri
Y3-pyoy



May 19, 1969

(r\» Re: Perﬁit Hos, 43-2408 and 43-2409 -

e Mr. T. R. Church

{i  Church, Church, and Snow
"* 1354 Albion Avenue

j Burley, Idaho

O
s
Ty

{

Dear Mr. Church:

Plegs fddd=enclosed forms to be used for requesting extensions of time

-:zjjl

;?&J for the above referenced permits. Please find also emclosed coples of the
{: X .
:: assignesnts that have been recorded in the Department's records. If we may
be of further assistance, please contact us.
Kafir | . Very truly vyours,
E?
!

Donald W. Mcrldowney
Appropriation Examiner

DWM: TG
Enc: coples of assignments
extension formsg

VI
Y 3. dupd
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THOMAS H, CHURCH
PETER K, CHURCH

CHURCH, CHURCH & SNOW
ATTORNEYS AT LAwW

1354 ALBIOM AVENUE
BURLEY, 1DAHO 83318

P, O. BOX 216
TELEPHONE &78-2088

N

PETER G, SMOW AREA CODE 208
LR 1- . . N

‘-'.JLJ'

State of Idaho

Department of Reclamation
614 State Street

Boise, Idaho 83702

Re: Permit Number 43 2408 and Permit Number 43 2409
Centlemen:

In regard to the above-captioned permits, please find
enclosed herewith duly executed and notarized Assignmentsof
Permit from Dennis and Phebe Biggers to Chester and Betty
Bishop.

Very truly yours,

CHURCH, CHURCH & SNOW
. 4’ ,9“//;/1 /j -

e -’ .a'\-'-/ [ /.L‘ t. '

Vo~ S

T.H. Church

THC :bijm ~ bim

Encls.

2 Y9
_93-9uo§
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April 30, 1969. - i v . il
c T ‘ L

S ‘ : e : UL _
RE:  Permit No. 43-2408 and 43-2409 "7 . ”
. Phebe. Biggers’ '  ﬁﬂ37 I

© 448 Main Avenue 3outh . . ':.u TR
Twin Falls, ldaho - 83301 ;- S
Dear Mrs. Biggers-"tﬁ.ff K j;

)

Our records indicate th.at ynu l'mve two parmits thut
are still reglstered in your name. The firat one is 43.2408 -
in the name of Dennis D. Biggers for 200 inchea of water
and issued April 23, 1954. The date set for proof on this"
pemit 1g June 26, 1969. - The other permit, 43-2409, is’ in .
' “the name of Phebe F, Bigger. for 320 inches of water. ieaued
Con April 23, 1954, The date aet'for proof onwthis well ia
Gctober 15, 1969.;. "ff-“. SN

- - - - . . ;,
‘ 4 n < "

CEEE)

o Hince you no longor have the lend ycu should aasign the
permita to Mr. Bishop in order that he can make proof on: N
the wells {f they are drilled and are being used. . If the'“fﬂ.,f
proofs are not made atating the water is used on the land . -
for beneficial use .as described-in tho pormita thoy will be
cancclled.' . i'f'- D " p,

Do We are encloaing asaignment.fermu Eor your usge in eaco
‘you deeire to assign the p.tnita to Mr. B;ehop 80 he can

“.

make the proof.

M RUSSBLL BOSCH L S
Admlnistrativa Assiatant e _;; Y -_ ’_ : -.-:

e S, ua’z’a

_ﬁpclcsure,~
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‘enclosure:

March 6, 1969

Re: Permit No. 43-2409 (G-24883)
Phebe F. Biggers
Mr. T. H. Church

Church, Church ¥ Snow
Attorneys at Law

1354 Albion Avenue
Burley, Idaho 83318

Dear Mr. Church:
We are in receipt of your letter of February 21, 1969 in connection
with the above referenced permit.

In researching the file for Permit No. G-24883, we have failed to

find any indication of assignment or stipulations between the permit holder,
BhdbBhF. Biggers, and any other party.

Also, as to your second letter of February 21, 1969, please be advised
that Permit No. G-24B882 has been renumbered to 43-2408.

As you can see,
Permit No. G-24883 has likewise been renumbered to 43-2409.

If we may be of further assistance, please contact us.

Very truly yours,

Donald W. McEldowney -
Approprttiop Examiner
DWM:ks

none

DM FID
L/.?—QL}OX
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CHURCH, CHURCH & SNO . b Tl
ATTORNEYS AT LAW ﬁﬁf}ﬂ[tmem G R30I

THOMAS H, CHURCH I2S4 ALBION AVENUE P, 0. BOX 216

PETER K. -
ER K. CHURCH BURLEY, IDAHO 23318 TELEPHONE &78-2088

FPETER G. SNOW AREA CODE 208

February 21, 1969 IR E R,

Donald W. McEldowney SRS
Appropriation Examiner B '
State Department of Reclamation

107 Statehouse

Boise, Idaho 83701

Re: Dennis D. Biggers -- Water Permit
Dear Mr. McEldowney:
We received your letter of February 18, 1969, concern-
ing the Dennis D. Biggers or Chester I. Bishop water
permit. In your letter you refer to Permit No. 43-2408;
our file reflects that the Permit Number originally given
to Dennis D. Biggers was No. G-24882. Would you please
advise me if you have changed the original numbers or if
we are talking about two different permits.

very truly yours,

CHURCH, CHURCH & SNOW

‘T. H. Church

THC:LS

QY 73
H3-9vy09
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February 18, 1969

Re; Permit Lo. 43-2408
Lennis . Biggers

Mr., T. H. Church
Church, Church and Snow
Attorneys at Law

1354 Albion Avenue
bBurley, Idaho 83318

Dear Mr. Church:

Thank you for your letter of January 22, 1969 concerning the
above referenced permit. In researching our records we have not
found an assignment mecorded with the uepartment of Reclamation;
therefore, our records indicated that the permit still belonged to
Dennis D. Biggers. We are enclosing an assignment form for your
use 1n having the permit assigned to lir. Chester I. Eishop and
securing Permit Fo. 43-2403.

As you are aware, proof of beneficial use is required on ox
before June 26, 196%. In order for the Department to send out the
correct proof forms, it would be best if the assignment of this permit
is submitted as s¢on as possible.

Your assistance in this matter is appreciated.

Very truly yours,

Lonald V. HeEldowney
Appropriation Lxaminer

DWM:ks
enclosure: Assignment form - . 4 29
Y3-3408
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JAN 24 1969

APPLICATION FOR AMENDMENT Department of Reclamation
T0O PERMIT TO AFPROPRIATE THE PURLIC WATERS
OF THE STATE OF TDAHO, MO, G-2L882

Comes now DENNIS D, BIGGERS and represents to the State FReclamation Engineer
of the State of Idaho:

That he is the owner and holder of Permit to Apprepriate the Public Waters of
the State of Idaho, No., G-24882,

That the point of ‘diversion is described in said permit as being located in the
SEASEZ Section 33, Township 13 South, Range 27 Fast B.M. and the place of use of said
water 1s described as being in the SEHIEY and SE% Section 33, Township 13 South,
Range 27 East B.M.

That he now requests that an additional point of diversion be added, located
in the SWiNE: Section &, Township 1h South, Range 27 East B.F. and that the land to
be irrigated be chanped to the SISEL Sectlon 33, Township 13 South, Range 27 East
B, M, and the N3W51 and SWINE: Section L, Township 1l South, Range 27 East B.M,

That his reasons for desiring to make such change are as follows:
This permit is in connection with a desert land entyy, which was not allowed as
originally filed,

'That no one will be injured by such change, and that such change will be made
at permit Holder's own risk,

Signed at Boise, this 2ist day of May, 195k,

) €7<} :

Date of receipt at Department of heclamation May 21, 195k
APPROVAL “F STATE RECLAMATION ENGINEER

I, Mark R, Kulp, State Reclamation Engineer of the State of ldaho, hereby approve
the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No, G-24882, This approval constitutes a new permit and
is issued as an amendment to the original permit, to which it refers and of which i%
becores a part, and said application is approved only insofar as the rights of others

will not be adversely affected thereby.
\;L?1a6L-rﬁél~f€z~§j<jzbazé%g

S State Reclamation Engineer

D uUZFI
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JAN 2a 1970
CHURCH, CHURCH & SNOW
ATTORNEYS AT LAW . Lok g g
THOMAS H, CHURCH 1354 ALBIGN AVEMNUE Deparlgnent 0‘ PCUIUI J(P EDH BOX z2I&
PETER K, CHURCH TELEPHONE &78-2088
PETER G. SNOW BURLEY, IDAHO 83318 AREMA COOE 208
January 22, 1969 " LT T
\ N
- !

Mr. Donald W. McEldowney LT
Appropriation Examiner ‘ SR N
State Department of Reclamation ‘
107 Statehouse

Boise, Idaho 83701

Re: D. D. Biggers water Permit
Dear Mr. McEldowney:

Mr. Biggers forwarded your letter of October 8, 1968 in
regard to the above-captioned matter to Mr. Chester I.
Bishop who, in turn, brought the letter to me.

In 1966, Mr. Biggers transferred his desert entry, to-
gether with the water permit, to Mr. Chester I. Bishop.
Mr. Biggers did have a water permit which is No. G-24882.
The water permit was amended and also extended. I am
herewith enclosing copies of both the applications and

orders.
Very truly yours,
CHURCH, CHURCH & SNOW
\;7/ﬁ$4ié§j£ix4<$4ig_g
T. H. Church
THC:LS
Encl.

D YFFd
H3-~Quoyg
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REPORT COF WELL DRILLER
State of Idaho

Wi

State law’ requires that this report shall be filed with the State Reclamatlon
Engineer within 30 days after completion or abandoument of the well.

| Address <7 -

rs:.ze of drllled hole: o Total B
depth of well: e Standing water
level below ground: -5 Temp.

Fahr. ° Test delivery: gpm

or cfs Pump? Bail

| Owner's Permit To. G-2HPF 3R
; NATURE OF WORK.(check): Replacement well L]

Size of pump and motor used to make test:

| New well Deepened Abandoned Length of time of test: 5~ Hrs. Min.
i - A, 7 Drawdown: ft. Artesian pressure: ft.
. Water is to be used for: ¢ Vfﬁ?:{“ above land’ s;ﬁ%face Give flow cfs
" METHOD OF CONSTRUCTION: Rotary E:] Cable E:Tor gpme. Shutoff gssure :
: Dug Other Controlled b Valve Ej Cap LJ Plug
: (explain) . No control - Does well leak around casing?
,! CASING SCHEDULE: Threaded Welded 44— |[Yes - No :
| AQO "Dian. from __ (>  ft.Tto 32l FE. DEPTH MATERIAL WATER
i "Diam. from _ ____ft. to____ _ ft. - [FROM 10 YES OR NC
| "Diam. from . ft. to  ft. FEET FEET -
"Diam. from ft. to ft. & 17 Y2y
- Thickness of casing: i Material: (2.t J‘/’*/”l‘""':-f)
: . r\‘ Y, ! _J) /)Q(? ;
Steel concrete wood othe T S AT et
 Steel L] “eoncrete [ wood [ otner [0 | afi—ipmet
;: - ‘ . L ’713
j (explain) =2r | 9
- PERFORATED? Yes p Type of O o ™
. perforator used: /W{/ fjﬁ,}if
| EEar
3 SiZP of perforations: ’_Z(( " by j’ " ftalely - %,
l perforations from o ft. to 2¢7it. VS YA S
: perforations from __ ~ ft. to A ft. |7 l00
perforations from  ft. to ft. ﬂagf'ﬁié
- perforations from ft. to ft. TEIEYY
WAS SCREEN INSTALLED? Yes No [ ] %,,7 TN
Manufacturer's name ' PR
Type Model No. Ky 2772
Diam. Slot size Set from___ ft. to__ ftd4 w/7 |43
Diam. Slot size Set from . ft. to ft. #£3e 1451
CONSTRUCTION: Well gravel packed? Yes [ | |43 14z
e A3 K20 fodonn (7
No. D size of gravel Gravel o ,C-—.\_._‘_/ é?‘ /
placed from ft. to ft. Surface seal é""" “7] ol Loy Lle
provided? ~Yes | | No|_] To what depth? ¥ 2067
L ft.. Material used in seal: [~V /Al ra' 44
oo \Z0¥ |
Did any strata.contain unusable water? Yes |&] 'rlé:ff_??h
No. Type of water: forc T o 9’9‘“ -
Depth of strata ft. Method of sealin 5/ ~
strata off:
Surface casing used? Yes [ | No. | | -
Cemented in place? Yes [ | . No [ ]
o " . Locate well in section
S 1 ]
: - X ‘
e | ! |
IS —— T ——1r = —- Work started: T g4
! o ! Work finished: & /oo
to ) Well Driller's Statemdnt: Tl‘u.s well was
t Secs—t drilled under my supervision and this report .
o i I is true -to the best of my knowledge.
L I " |Name CL sy T
IR AP G R > )
! | Address — ‘73( e :w?zz ‘
Z
'l : Signed by: J%.. & A/ '

5

CATION OF WELL: County - (& ¢4&{a4.

Llcense No.

Da?e' 5/’19‘ 4?

2_&!@‘ SE% Afec.lf_T LY W/s R _g_LE/(

OT”NW}/ . Use other nlde fo?

Q‘—l??l
_"‘.'5’~9Ho?

additlonal remarks



'REPORT OF WELL DRILLER.
State of Idaho

State law:requlres that thls‘réport shal1

/__;P

V’

Jw -

he flLed wlth the State RecWamatlon

. Engineer within 30 days after completion or abandonment of the well.

YZB- 20408
. WELL OWNER
AN SN

 'F

ize of'drilled hole: Total
depth of well: l(ag otanulng water

e, 2O
Address ?’ ¢Lw,L,7§2/f(; kxé(}/ﬂﬂ

level below ground Temp.
Fahr. - ® Test & e

de very.
or efs Pump? Bail

gpm

' bwher'a Permit No. I':Z 29 K€L
' NATURE OF WORK (check): Replacement well | |

Size of pump and motor used to make test:

New well leepened Abandoned
Water is to be used for: C

i e T TR
METHOD_OF CONSTRUCTION Rotary7t] Cable [_|
Dug Other

Length of time of test: Hrs. Min.
Drawdown: ~ ft. Artesian pressure: ft.
above land surface - Give flow cfs
or gpm. ' Shutoff pressure:

Controlled by: Valve E] Cap | | Plug I;]

#@bﬂ}‘ ﬂ % Sec.:: T. /3 M/S R._y E/d

Use other side for

b

(explaln) . . No control Does well leak around casing?
CASING SCHEDULE: Threaded _ _ Welded & [Yes No [ ] |
i 22, "Diam. from [ ft. to (-0 ft. DEPTH - o MATERIAL WATER
| ~ "Digm. from » ft. to [SC Fift. FROM TO L - YES OR NO
' "Diam. from ft. to Yoo ft. FEET FELT
; "Diam. from ft. Tttt Age T N4 L
i Thickness of casing: [ " Material: Lo | T {7
' £ | 206 ,d,emdf Q&
! Steel D concrete | D wood D otl'.xer D ’}"’"‘T 7 i /,.[J;
b ' . uaitZal g
(explaln_) eI W A
PERFORATED? Yes [s-]” No D Type of ) Rl T e A
perforator used: _ g0 4 PYAKEY. o il
: MoYer 124 20 - Cg 7 /
Size of perforations: "oy ~A4 " K -
t perforations from ft. to A~ ft.
i perforations from ft. to ft.
L perforations from ft. to ft. o
' "perforations from ft. to ft. Ny
WAS SCREEN INSTALLED? Yes [ ] No [ ] i
Manufacturer's name i = ' .
Type Model No. 457|avp ] T AL, 'J,#J V7N
‘Diam. Slot size Set from ft. to ftJd ' ' YA
Diam. Slot size Set from ft. to__ ftJ - 4
CONSTRUCTION: Well gravel packed? Yes [ ]
No. size of gravel : Gravel
- placed from ft. to ft.  Surface seal:
. provided? Yes No [ | To what depth°
ft. Material used in seal: -
Did any strata contain unusable water? Yes E:f
Neo. Type of water: '
Depth of strata ft. Method of sealin
strata off: ' ‘
" Surface casing used?. Yes L_[ No. [ |
Cemented in place? Yes E:l , E:
oy Locate well in sectlon
T T
. ) P : .
! = | _ .
———pm e — =T — = Work -started: PP,
i I Work finished: (T /.° /o' '
. i [ Well Driller's Stafemerfy: This. well was
e ; Secy—1— drilled under my superv1aion and this. report
' -t ' I is true to th f my, knowledge.
N I Name : é ﬁ by -
b - ] . ) . : E
' b Address:_ 4) p
o 3 I 18igned by: '
L L —J . License No. Z 2 Date -
LOCATION OF WELL: County Cassin /TP;“

.: ‘}.:1-::2?‘;Léﬂ?j3:';i

addltlonal remarks

C lann



February 15, 1966

RE Permit No, G-24882, Denpis D. Biggers
G-24883, Phebe F. Biggers
G-26484, Lois Smith

Larry R. Duff

Duffin & Duft
Attorneya at Law

Box 61

Rupert, Idaho 83350

Dear Mr. Duff:

In reply to your inquiry of February 14, upon the completion of

the statutory proofs in connection with Permits No. G-24882, G-24883,
and G-26484 licenses will be isaued for the amount of water actually
put to use as determined by a field inspector from thias department,
but not to exceed the mmount authorigsed by the permit.

The priority dates will be as stated in our ittter of January 19
provided proofs are completed prior to the due date,

Very truly yours,

CARL E. TAFPAN
State Reclamation Engineer

By

Donald J. Watts
Office Engineer

DdW:mr

2
£9Mgg



~ June 29, 1964

RE: Permit No, G-21i882

Dannis D, Bigrors
L8 Main Avenue South
Twin Falls, Idaho

Dear !Ir, Biiners:

Enclosed is an éxtansion of time for proof of completion of works and
benaficial use of watnr under your permit to divert subterranean water
for Desert Land Entry No. Idaho 05069 within the Raft River Valley,

Also enclosed ig your application for permit to divert water for a Desert
© Land Entry within the Goose Creek Ares, with attached check for 8.50.

We presume you are nc lenger interested in the land in T, 12 S,, &,
21 7,,3.., now that your first entry has bren allowed,

Very truly yours,

RALFH W, THOHAS
Deputy State Reglamation Engineer

KIT:mr
Ene, extension

a:plication
check \TP oK 8 8§72



STATE OF IDAHO
DEPART:IENT OF RECLAIATTON

e

VHEREAS, Pormit Mo, G-2h382 in the namo of DEINIS D. BIGGERS,
requiros proofs of complation of works and beneficial use 'ho ba mada
on or before April 27, 19593 and,

IBITANAS, said Permit was iasuved in connection with Daser'b Land
Entyy Idaho Serial #050693 and,

HIREAS, Applicant was prevented from proceeding with construction
ponding allm-rance of said Desert Land “ntry, which was not allowed
until dJune 26, 196l

[0, THYREFORE, An Extension of Time is allowed for Gompletion of

Viorks and Benofieial Usa Proofs on Permit No, G-2L4882 to June 26, 1969,
or the longth of time applicant was prevented from proceeding pandmg '
allowance of his Desert Land Entry and a similar extension is allowed
for ev;hr% Bgther act required under the terms and conditions of Pernit
o, Ge »

Sizned at Boise, Idaho, thic 29%th day of June, 196k.

Daputy State Reclanation ingineer

gﬁgmﬁkl



June 29, 1964

RB: Pernit No. G-247362
Dgnnie D, Bigpers

3ureaun of Land Management

Box 2237

Boise, Idaho

Gantlemen:

Tnolosed is en extension of time on Permit o, G-2L882, Idaho

Serial #05069, in the name of Dernis D, Bipgers,
Very truly yours,

RALPH W, THOMAS
Deputy State Reclamation Enginesr

HYimr
Eng, extension

cc: Dennis D, Biggers

EP'aHgg'

2

=3



T IN REPLY REFER TO:

UNITED STATES

DEPARTMENT OF THE INTERIOR L:VSS

e [Pt
BUREAU OF LAND MANAGEMENT Idsho 05369

Land Office
P, 0a Box 2237
Boise, Idaho

JUN 2 6 1364
{REPTPYW E OF ALLOWANCE
Dennis D, Biggers THOOUN 28 gggg &
448 Moim Bt. Sowth - _
Fudn Falls, Idoho _ Bapaﬁme:ami Recwamation
Deafrﬁr; Biggggg: ’ T -
Your Besert Lowd Entry , Serial No. __Idsho 05060 ,

Receipt ﬁo; - 76432 , for gh

Rae 37T B Lots X & a, S5 NE™; , Section ‘n _ s
Township 34 S. ; Range' _25‘2, . Bbise Meridian, Idaho,
containing 200.35 "acres, has tﬁis day been allowed, subject

to any valid existing rights and your further compliance with laws
and regulations applicablé thereto. In correspondence relating to

this entry, always refer to the serial number shown above,

p - 2 uﬁﬂ%iﬂ
o . ‘ - ﬂﬁﬁiﬁg Land Office Manager

/

IL0-20
4-1963

{;Pc‘lb(gg/l

‘e.c. State Recl, Engr, o/



February 10, 1959

Res Permit No. 0=-24882

STATUS OF PERMIT NO. O-2L,882
DENNIS D. BIGGRRS
TWIN FALLS, IDAHO

Filed April 23, 195k for 4 cubic feet per second from
subterrsnean flow, who filed Desert Entry on the SEINEL and
the SE4 of Sectlon 33, Township 13 South, Range 27 East, B.M,

The Buresu of Land Managemsnt has not given Mr, Blggers
permission to go on said land and it is psnding approval of
the Bureau of Lend Management.

No scetion will be takesn in regard to cancellation,

pending appeal or the approval of the Bureau of Land Msnagement.

GRO. N. CARTFR
State Reclamation Engineesr

By

ROY W. THOMPSON
Sapervigor of Water Distribution

J?M%%l



February 10, 1959

Ret Parmit No. 0-24882 o

STATUS OF PERMIT NO. 0-24682 %
Dzma D BYOGERS ,
» XDAHO |

N7

Filed Mﬂ% ublc feet per second from .
subterransan flow, who -ﬁlﬁ@«?&nr Entry on the SEINEZ and

I
N

the SE} of Seotién 33, T thp 13 South, Range 27 East, B.K,

ﬁau ] '4as-nnnt has not glven Mr. Eiggers
perkfasion to go,on ssid 1and and it is pending approval of

LY

the ‘;_.Burnu of Lind Menageaent.
[} 11 be $alen in regard to cancellation,

pending appeal or the appioul of the Bureau of Iind Mansgement,

6RO, N. CARTER
State Reclamation Ensineer
Py

70Y W, THOMPION
Supervisor of Water Distribution



STATE OF IDAHO

DEPARTMENT OF RECLAMATION
Boise, Idaho

RE: Permit No, p.9)882 Date Zohroary 11959 -

Dennis B, Bigmers
Li8 Hain Ave. South
Twin Falls, Idaho

Dear Sir:

The date for proofs of completion of works and application of water to benefi=
cial use, as set out under the terms of Parmit No, p.2L8G2 are due not later

than April 27, 1959 .

Before these proofs can be made, the statutory requirement is that a notice of
your intention of proof be published once a week for four consecutive weeks in

a newspaper within the county in which the land is located. In completing the
Notice of proof for publication, the information should be taken from your Per-
mit, including any amendments made in connection with a change of point of diver-
sion or land list which has been recorded in this department, If changes have
been made and no amendments are on record, we advise that you request a form

for this purpose before your Notice is published,

We enclose Form 36, in duplicate, which is to be filled out and returned to
this department at least fority (LO) days before the above mentioned date,
(allowing for four weeks publication), Please give the name of the town, the
address of the place where the depositions will bs executed, and, the name of
the notary public before whom you will appear to make the depositions of proof
(this may be at any place convenient for you and your two witnesses), the
quantity of water filed; for what purpose it is used; the point or points of
diversion; and the location of use or the lands which are irrigated--all by
legal land description,

Enclosed also is Form 11, which is the authorization for us to have the notice
published in the designated county newspaper at your expense, This is to be
returned with Form 36,

At the time we send the notice to the newspaper will will send to you the forms
for the depositions of holder and two disinterested witnesses, It is important
that the depositions be executed at the time, on the date set, at ths place
named and before the notary public, as advertised in the publication notice,

Very truly yours,

GEC. N. CARTER
State Heclamation Engineer

J?H%E”L

Enclosures
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Hay 22, 1954
RE: Permits Iﬁos.G-_ihEtigz c-2L883

Mr, Dennis D, Biggers
LL8 tlain Street
Twin Falls, Idaho

Dear Hr, Biggers:

Ve return your application for amendment to the point of
diversion and land list in your permit No, G-24882; also, the ap-
plication for amendment to the point of diversion and land list
in Permit No. G-2L883 of Fhebe F, Biggers, which have been approved
by the State Reclamation Engineer and recorded in this department,

By this dame nail, we are sending two copies of each of these
amendments to the Bureau of Land Management to be used in connection
with desert land entries filed by you and irs, Biggers in that office.

Very truly yours,

MARK R, KULP
State Reclam:tion Engineer
By
Chief Clerk
A:hll
Enc,

gontt



Yay 22, 1954
RW: Perrits Nos. G-24882, G-24,883

Burrau of Land i‘anagement
P. 0, Box 2237
Boise, ldaho

Gentleren:

e enclose two copies each of amendients to Permit No,
6-24882 in the name of Dennis D, Biggers  and Permit Wo,
24883 in the name of Phebe F. Birgers.

These are to be used in commaction with arended filings
for desert land entries,

Very truly yours,

»: K R, KULF
State Reclamation Engineer
By
Chief Clerk
Azhll
Enc,

cc IIr., Den.is D, Bigrers

J;HQ%)



APPLICATION FOR AMENDMENT -
TO PERMIT TO APPROPRIATE THE PUSLIC WATERS
OF THE STATE OF IDAHO, NO, G-24882

Comes now DENNIS D. BIGGERS and represents to the State Reclamation Engineer
of the State of Idaho:

That he is the owner and holder of Permit to Appropiiate the Public Waters of
- the State of Idaho, No. CG-2h882, ' ~

That the point of diversion is described in sald permit as being located in the
SEYSEL Section 33, Township 13 South, Range 27 East B,M, and the place of use of said
water 1s described as being in the SE4NE: and SE} Section 33, Township 13 South,
Range 27 East B,M,

That he now requests that an additional point of diversion be added, located
in the SWINEL Section L, Township 1l South, Range 27 East B,M, and that the lamd to
be irrigated be changed to the S4SEX Section 33, Township 13 South, Range 27 East
B. M, and the N#NE} and SWLNEL Section L, Township 1l South, Range 27 Eset B,MN.

That his reasons for desiring to make such change are as follows:
This permit is in connection with a desert land entry, which was not allowed as
eriginally filed.

That no one will be injured by such change, and that such change will be made
at permit Holder's own risk,

Signed at Boise, thia 21st day of May, 195h.

Date of recelpt at Department of Reclamation

APPROVAL OF STATE RECLAMATION ENGINEER

I, Mark R. Kulp, State Reclamation Engineer of the State of Idaho, hereby approve
the above and foregoing application for amendment to Perrdt to Appropriate the Public -
Waters of the State of Idaho, No, G~24882, This approval consiitutes a new perrmit and
is issued as an amendment to the original permit, to which it refers and of which it
becores a part, and said application is approved only insofar as the rights of others
will not be adversely affected thereby,

‘®5ate Heclamation Mngineer

;:;P"’.’J‘g% *
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May 1, 195¢

HE: Permits ilos, G.24882 & (-24885%

Tdulo Tistrict land Office
Federal Bullding
Boise, Iiaho

Gentlemen:

4t the Teyuesat of lir. Dennis Bigesrs we enclose Two coples of
Permits lwa. C-24882 X (-24883,cne of euch of which have been certified,
to be used in connection with Desert land Entries mede by ifir. Dennis
Bizgers and rhebe Nipgers in your office, '

Very truly yours,

MARK H. KULF
State Feclamstion cngineer
By
Chief Clerk
A1DT
Eng.

€C; ur, Teunis Biggers

éz:zf’\%%:L



May 1, 1954

RE: Permits Nos 5<48B2 & G-24883

« Deanls D. Biggsrs
448 Main /ve 5.
Twin Falls, Idaho

Deayr kr. Blggers:

we enclose Permits No. G-24882 ip your own name and G-.24883 in tre
nage of Fhebe Bliggers and direct attention to the limitations and conditions
ag given on the fourth page under aprroval of the Jjtate Reclamation Engineer.

By this sape mail we are aending two coplies of each of these
pormits to the Idusho District land Office to be used in conneotion with
Desert land Entries filed by vou and irs. Biggers {one of each of which
heve been certified). -

o alac enclose departwental receipt No. =524 for the J16.25
£iling fees, '

Very truly yours,

MADY R, KILP :
State leclamation ungineer
By
Chiefr Clerk

Asbr

Eng.

-;8914381’
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