


IDAHO DEPATMENT OF WATER &SOURCES

App for Transfer - Charles Ward

D Section Lines Quarter/Quarter Lines

General Location: About 4 miles SW of Malta on both sides of Cassia Creek
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In Re SRBA

Case No. 39576

) | L B

1

IN THE DISTRICT COURT OF THE FLFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AN} FOR THE COUNTY OF TWIN PALLS

PARTTAL DHCREE PURSUANT TG UL P4 4 09

I.R.C.P. 54[b) FOR ,
~OURT-SR3A
r

Wacer Right 23-10268

NAME AND ADDRBSS:

SQURCE :

QUANTITY

FRIORITY DATE:
POINT OF DIVERSIQN:

FURPOSE AND
PER1OD OF USE:

PLACE OF USE:

~1LRE1.JDARD

L

CHARLES R WARD

Soncss & RECEIVED

2WI5 8 1700 8

MALTA, ID 83342 AUG ’ 52802

SPRINGS TRIBUTARY: CASSIA CREBK

6 16 crFs Department of Water Resources

18.70 AFY

THE QUANTITY GF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT BXCEED 13, 000 GALLONS FER DAY.
WHEN COMBINED THE POLLOWING RIGHTS SHALL PROVIDE NC MORE
THAN .02 CFS PER ACRE. COMBINED RIGHT NQS. 43-372, 43-273,
83-274, 43-2558, AND 43-10288.

10/19/1928
T13S R2BE 520 NWSESE wichin Caseia County
PURPOSE OF USE PERIAD OF USE QUANTITY
Irrigacion 04-01 TO 10-31 6.12 CF§
16.00 APY
Stockwater d1-0% Ta 12-31 0.04 CFS
2.70 AFY
Irrigation Within Cassia Countcy
T1315 R26E s20 NESW 18.0 SESW 26.90
NESE 33.0 NWSE 28.0
SWSE 130.0 SESE 31.0
521 NWSEW I1.0
187.0 Acres Total
Stockwater Within Cassia County

T138 R2&8 3520 SESE

USE OF THE RIGHTS LISTED HELCW 1S LIMITED TQ TKRE IRRIGATICH
OF A COMBINED TOTAL OF 187 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 43-272, 4)-273, 41-274, 41-2658, AND
43-10268. '
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 4 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABQVE IN A SIMGLE IRRIGATION SEASON.

QTHER PROVISIONS NECESSARY FOR DEFINITION DR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 354(b) PAGE 1
File Number: 00248 Aug-14-2002

Marer Right 43-10268

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE [$ NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THESE SPRINGS RISE IN THE WASTE WATER DRAIN DITCH AND ARE USED
WITH THE WASTE WATER TO IRRIGATE LANDS COVERED UNDER THE OTHER
WATER RISHTS LISTED. IHSTREAM USE POR STOCKWATER IS ALSD USED.
THIS WATBR RIGHT IS SUBJECT TO REGDLATION BY THE WATERMASTER
OF WATHER DISTRILT 43-C.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PRQVISIONS
NECESSARY POR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT [N TIME NO LATER THAN THE



® | C

SABA Parcial pecree Pursuant top I.R.C.P. 54({b) (continued)

OTHER PROVISIONS [continued)

ENTRY OF A PFINAL UNIFIED DECREE. I.C. SECTION 42-141218).

RULE S4 (b} CERTIFICATE

With respact to che issues decermined by the above judgment or order, it ia hereby CERTIFIED, in accordance
with Rule 54(h)}, I.R.C.P., that the court has determined that there is no just reagon for delay of the entry of a
final judgment and that che court hag and does hereby dirsct thac the above judgment or order shall be e %ipnal
judgment upen which execurion may issue and an appeal may be takan as provided by the [daho Appellace Rulas.

Prasiding Judge .of the
Snake Aiver Basin Adjudication .

SRBA PARTIAL DECREE PURSUANT TO L.R.C.P. 54 (bl

PAGE 2
Mater Right 41-10268 File Nuymber: 0Q248

Rug-1a-2002
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 69385

This is to certify that: CHARLES R WARD  And/Or
JANET O WARD

2075E 17008
MALTA ID 83342
(208)645-2576

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Seclion 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change
Right Origin/Basis . Priority \\ ... Rate Volume Acres Total Source

43-10268  AJC/Beneficial Use 10/19!1928 0 16 cfs : 4.0 148.0 SPRINGS

\\

Purpose of Transfer |Changes Progosed)
Current Number Split FOD | POU Add POD Period of Use Nature of Use

43-10268 NO NO  YES . °“NO NO NO

r’\

e
: RV Y
; PR cL . /\

) )i B Y ST N
/ ; LS \ N N

S

- Summary of Water nghts After the Approved Change
Existing New No.  Transfer - Transfer -Acre  Total. New No. Remaining Remaining Remaining Remaining
Right {changed Rate " Volume * Limit Acres (remalmng “ Rate Volume Acre Limit Total Acres
portion}) i portlon) I

-~ :
3 S

4310268 43-10268 0.16 cfs 18.7af 4.0/ 187.0 - . WA ' NA NA  NA
¥ :"J i N : . \\ \'\ ‘ ‘
TOTALS 0.6 cfs 18.7af 40 187.0 ~ - NA , NA NA  NA

Y

Detailed Water Right Description(s) aﬁqehed’

/
Dated this day of éﬂ—d 20 d —L

Chlef Water Allocation Bureau

MICROFILMED
HN 1 1 72002
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WATER RIGHT NO. 43-10268
As Modified by Transfer No. 69385_

In accordance with the approval of Transfer No. 69385, Water Right No. 43-10268 is now described as
follows.

Right Holder: CHARLES R WARD And/Or
JANET O WARD

2075 E 17008
MALTA ID 83342

Priority Date: 10/19/1928

Source: SPRINGS “ ©%  Tributary: CASSIA CREEK

BENEFICIAL USE . Erom . . Jo Diversion Rate Volume

STOCKWATER - 01/01 to'12/31 0.04 CFS 2.7 AF

IRRIGATION . 04/01 to 1031 0.12CFS 16.0 AF
SR - 0.16 CFS 18.7 AF

LOCATION OF POINT(S) OF DIVERSION:.. |

SPRINGS " NWSESE ‘Sec. 20 Twp 135 Rge 26E CASSIA County

Y Vi Y

PLACE OF USE: STOCKWATER ./ /

_y
Twp Rge Sec

135 26E 20

PLACE OF USE: IRRIGATION ',

Twp Rge Sec | NE ! Y / . W
| NE [NW | S NW | SW | W | SW | SE |, Iotals
135 26E 20 | R R R . . . 166.0

|
135 26E 21 |
|

Total Acres: 187

CONDITIONS OF APPROVAL

This right is limited to the irrigation of 4.0 acres within the place of use described above in a single
irigation season.

Rights 43-272, 43-273, 43-274, 43-2558 and 43-10268 when combined shall not exceed the
irmigation of 187.0 acres in a single irrigation season.

Use of water under this water right will be regulated by the watermaster of State Water District No.
43-C.
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WATER RIGHT NO. 43-10268
As Modified by Transfer No. 69385

CONDITIONS OF APPROVAL
The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will prowde the watermaster suitable control of the
diversion.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field headgate for irrigation of the lands above.

The quantity of water decreed for this water right for stockwater use is not a determination of
historical beneficial use and shali not exceed 13,000 gallons per day.

The right holder shall accompllsh the change authorized by this transfer wrth:n one (1) year of the
date of this approval. b 2

Failure of the right holder to comply w;th the condrtrons of this transfer is cause for the Director to
rescind approval of the transfer

Pursuant to Section 42- 1412(6) ldaho Code this water right is subject to such general provisions

necessary for the definition of the nghts or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudrcatton court at a point in time no later than the entry of
the final unified decree. :: - SN

T

. These springs rise in the waste water dram drtch and are used- W|th the waste water to irrigate lands
covered under the other water nghts Ilsted Instream use for stockwater is also used.

o . [ T :.-\\

This water right is subject to all | pnor water nghts and ‘shall be admrnlstered in accordance with Idaho law
and applicable rules of the Department of Water Resources

Dated this l.‘.' -—-—-a’y of 2

Chief, Water Allocation Bureau
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1292 (Internet) Rovd at S.0. 13- 3- 2001
Page { of . STATE OF IDAHO Transter No. & 3389
DEPARTMENT OF WATER RESOURCES
: RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT .
PART 1 , | JUL 25 2001
Dapartment of Waler Rasourp
Name of applicant L &S 4 0 . Phone 6 45-357¢ Southem Region
Post Office address 20 s £ 700 S T 3
A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add divarsion point(s) B Change place of use
O Change nature of usa [0 Change period ot use K Other EJ"-‘!TC_,P,P“ ﬁr‘l’:qlly_
2. Describe the reason for the proposed changes 199 {0 Tiem 5 bering <op td terurly Yo
hY, “ l 0 ao ) d u.ll 2 A . e i A '. '-t.!D n
ot USE own d e Jond dlntady peconmended’ Bek  Cassis LL
' ~ b A |. AJS & . .-],S:
8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE _
1. Right Number Priority Amount Nature Period of Use
(cfa/ac-f1) of Use
43-102¢%  Jo-[7-193% QI efy 1m£3ﬁ;on -] o 10-3)
0.0 cfs  _ Stockwalewr  [-] o 13-3)
to
. to
2. Total amount of waler being transferred _OLL(_ cubic feat per second and/or __________ acre-feet par annum.
3. Source of watar Spr: tributary lo Lassid4 Cnee
4. Paint{s) ot Diversion: No ct\dt\jﬁ
Lot | % Y % | Sec.} Twp. | Rge. County . Local name for diversion
& Landsirrigated orplace of use: PP of Y 15/)'p P
: NE % NW Y% SW % SE '+
Twp. | Rge. | Sec. e T ow e | SE o] NEx | Nw ] ow ] St [NEA | Nw % | oW A ] S % [NEw | Ww & | oW | 58 % Totals
195 | ¢E| 20 |2 36 133(3% |30 |31 1€¢
S
31 - : 1} 21
MICROH L MED
i

Total acres _Lg 7




K

., G - o9 769385

Page of Transier No.

6. General lnformation:

a. Description of diversion system ©

souyces w:” 4150 LhTw T

b. Are the lands from which you propose 1o transfer the water right subject to any liens, deeds of trusl, mortgages, or

N /H contracts? Yes No. if yes, provide a notarized statement from the holder of the lien, deed of
trust, morigage or contract agreeing to the praposed ¢hanges. '

¢. Describe Lhe affect on the land now irrigated if the place of use is changed pursuant to this transter:

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certiy that | have examined Application for Transfer ot Water Righis No.

And said application is hereby . subject to the following timitations and conditions:

Witness my hand this day of .19

sICROFILNVED
JUR 11 2002
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

T69385
Page 3 7 &

PART 2
Current Water Right No. 43-10268
Priority Date:  10/19/1928
Origin; Adjudication Recommendation
Basis: Beneficial Use
Status: Active
SPRINGS Tributary to: CASSIA CREEK
Beneficial Use From To Diversion Rate Volume  Subuse Code
STOCKWATER /01 12/31 0.04 CFS
IRRIGATICN 04/01 10/31 0.12 CFS

Total Diversion 0.16 CFS

Source and Point(s) of Diversion:

Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County
SPRINGS 138 286E 20 NWSESE CASSIA

- PLACE QF USE: STOCKWATER

Twp Rge Sec | NE ] NW | sw i SE |

| NE | NW | SW l l | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
13S 26E 20 | | | | X |

I i I I |
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE i NW | sw | SE |

| NE | NW | SW | SE | NE | NW | SW | SE lﬂ_lﬂlﬂlﬁlﬁiﬂ\ﬂlﬂlilm
138 26E 20 | | 18.0 17.0] 33.0 280 17.0 14.0| 127.0
138 26E 21 } : : I I I I| 21.0

| |

I I 21.0
i [

Total Acres: 148

Conditions/Remarks:

1. THESE SPRINGS RISE [N THE WASTE WATER DRAIN DITCH AND ARE USED WITH THE
WASTE WATER TO IRRIGATE LANDS COVERED UNDER THE OTHER WR'S LISTED.
INSTREAM USE FOR STOCKWATER |S ALSO USED. M

2. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED

TOTAL OF 187 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS. 43-272,
43-273, 43-274, 43-2558, AND 43-10268.

MICRO#iLiie.
JUR 11 2002
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~ ~ T69385

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Current Water Right No. 43-10268

3.

WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE THAN .02 CFS PER
ACRE. COMBINED RIGHT NOS. 43-272, 43-273, 43-274, 43-2558, AND 43-10268.

THIS RIGHT S LIMITED TO THE IRRIGATION OF 4 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE.IN A SINGLE IRRIGATION SEASON.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Describe the affect on the current place of use for this water right if the place of use is changed pursuant
to this transfer

To your knowiedge, has any portion of the water right undergone a period of five(5) or more consecutive
years of non-use?

M‘CR(JI iLE‘!-.l.u
1

REPRUN
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Page of Transtfer No.
PART 3
8. CHANGES iN NATURE OF USE
1 New Nalure of Use Amount Hours/days/year Period of Use
{cis/ac-it)
to
to

2. Quantity and quality of return {lows and location of discharge:

3. Describe elfects on other water uses rasulting from the proposed thange:

t hereby asserl that no one wili be injured by such change and that the change does not conslitute an enlargement in use
of the original right. The information contained in this application is true to the besl of my knowledge.

1 undersla‘gﬂmm any wiltful misrepresantations made in this application may resull in voiding |ts approval.
\

X ";\ (! et R 20

&
i? (S:gnaiura of Applicant}
i g U an

5 & me this S'L day of JL . W 303/ .

i.t:' \
%o

S, S tfait

*5,,> OF 10 : ¢ (Notary Public)

(/] ‘gi‘
My commlss:a'r:'e';:ures /0"‘?5' 2006

FOR DEPARTMENT USE ONLY

Transter contains é pages and ..._.__i_.._ attachments

Aeceived by M Date _Z‘*gj -0 Protest filed by /(/ O

Prelim. check by (;d Feoe f/OO; r034/%] :

Recelpted by j Date _2 ~ ] 'O_[

Published in =" \% Lrzaa Copies of protest forwarded by

Pub, dates /0 22 ¥ ,% ? /_zf Hearing held by Date _
Watermaster recommendalion requesied on A/_/A' Recommended for approval O denial

rec'd. by /’4\

Copy of transfer sent to lien holder

MICROF L.
R 1 9 2082






IDAHO DEPATMENT OF WATER &SOURCES

App for Transfer - Charles Ward

J;‘)’a@

D Section Lines Quarter/Quarter Lines

General Location: About 4 miles SW of Malta on both sides of Cassia Creek
N

Proposed PPU (Recommend Land On Ward Farm)

M\CHOFELMED
qus 14 00

Prepared By J E Stanton 9-5-01 1986/87 NAPP Data
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State of Idffo ()
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DRK KEMPTHORNE
Governor

: KARL J. DREHER
April 8, 2002 Director

CHARLES R WARD
JANET O WARD
2075 E 17008
MALTA ID 83342

RE: Transfer No.: 69385 - Water Right 43-10268 - Transfer Approval Notice
Dear Water Right Holder(s): ‘

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

" The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception andfor brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department’s homepage on the internet to obtain the
proper forms and instructions. '

If you have any questions, please contact me at 208-327-7940.

Sincerely,

C Zemes S. ’&“‘3?’

N Jeff Peppersack, Manager
Water Rights Permits Section

MICROFILMED
ENE I 177
JP:KIt

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on April 8, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 69385 - WATER RIGHT 43-10268

CHARLES R WARD
JANET O WARD
2075 E 1700 S
MALTA ID 83342

e

Kari Lynn Townsend
Secretary

MICRORAILMES
JUN 1§ 2002



State of Idflo ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

April 8, 2002

TOMHUTCHISON
WATERMASTER
PO BOX 1380
ELBA ID 83342

RE: TRANSFER OF WATER RIGHT 43-10268 - (Transfer 69385}

Dear Lee:

Enclosed is a copy of the recently approved Transfer of Water Right for the
above referenced water rights (Transfer 69385) in the names Charles R Ward
and/or Janet O. Ward. |

If you have any questions, please call me at 208-327-7940.

Sincerely,

ol S

AN Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

Enclosure

MICROFILMED
Jun a0



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, ldaho Code, It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration_ files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14} days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party’s position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requestinga -
hearing shzll be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shall allow ail
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If orai arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, |daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

MICRO=1ILiE M’CROF‘ILMED

Page 1 \
JUB 11 20 O 1 1 2gg,



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant io sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

I A hearing was held,

i, The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MICROFILMED

JUW 1 9 2080
Page 2



P RECEIVED g veED

@ wr -y W el

" T01-98 State of Idaho APR 03 2002
Department of Water Res?éﬂﬁﬁn‘emmWaterﬂesuumes Oepantment of Water Rasources

Southem Reglon
RECOMMENDATION OF WATERMASTER

i e " - , s,

Application No: ] # 6§255 ( Y3 SO0 LE ]

. i ™

pplicant's Name: L herl~ S or \nvse A
Applicant's N ! herle s r 1z T’W/’i

Watermaster's Recommendation:

a} _,{ | do not oppose approval of this application.

b) ___ 1 donot oppose approval of this application if it is conditioned as
follows:
c) ___ loppose approval of this application for the following reasons:

d) Additional Comment :

Water District No: g{g iC ,

Use reverse side of page if you need more space.

M'CROF'»‘LMED
5y



TRANSFER REVIEW SHEET

‘ {05-01)
TRANSFER #_(, (389 DATE REVIEWED ) -/$-300.2 (2%
SPLIT __ POD _ ADD POD POU_E:/ PERIOD___ or NATURE _ of USE
ALL OF RIGHT(S) W=Water Right C=SRBA Claim @SRBA Recommendation
R /43162404 / / / /
/ / / / /
/ / / / /
/ / / / /
PART OF RIGHTS(S) {(Unchanged) {Changed)
/ to / /
/ to / /
/ to / /
7 to / /
/ to / /
/ to / /
/ to / /
7 to / /
7 to / /
7 to / /
/ to / /
Standard Season_4 ~/ to_/D-3 | Standard Volume ¢/ o/ 3 o
(1) ,/ Priority (2} / Use (3)_ .~ Season/Wél {4) . Rate @ Volume
: ) .0 30fylen e < Satres
(6)_,~ Source (7)_,/ P/D ® P/U (9) PiooAf/Owner (10) _ " Map
: SR
(11) 43 Water District (12) Pertinent Conditions (13) - Expansion

WHM/Revd " y-a 2o Rea:'ues\’ Ahak Rt%ior- obttain WK oynment + foqwacd . Metudk.

Egg A:{:f 29 pexes o OA;ML 187 a.ur,&PP/u i ot s _

h—

K3 -22-03- Shake wy Tom Mutchinson (O, Soid he hadnt received notiees bt woeld
xeturn Covpn Yo me . Sent 0ut Sogme doy
' ¢
Conditions/Remarks {27 5”35. RO RYB ROH, G2 THT TDE T)9
Gfpn%l (ot Sramen god i

WRs for Update Comments ASA

Database Updated to Reflect Final Action_4-5-S¢pma (28
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MEMO

FROM: Allen Merrittr /%’-_ DATE: November 30, 2001
TO: Transfer File No. T69385

In the name of: Charles &/or Janet Ward

Water Right(s): 43-10268

SUBJECT: Review and Recommendation

This transfer proposes to enlarge the PPU of a right recently recommended in the SRBA. The right
is associated with other rights on the Ward property including rights: 43-272, 43-273, 43-274, and
43-2558. The entire property is split by Cassia Creek. Rights 43-272 and 43-273 both from Cassia
Creek and 43-2558 from ground water are recommended for the entire property (both sides of
creek) with a PPU of 187 acres. Right 43-274 from Rice Springs and right 43-10268 (subject of
this transfer) were recommended in a 148 acre PPU being the property on the north side of the
creek. Jim Stanton-s 9/27/01 memo describes in detail the relationship of this uses and questions
the SRBA recommendations and recommends the transfer be disallowed. Ihave discussed this
matter with Kelly Christensen (SRBA agent who did the initial recommendations); Kelly points out
that regardless of approval or denial the Wards could put a pump in a pond as they propose and
pump commingled water from Cassia Creek and groundwater which may also have Rice Springs
water and this spring water mingled without any IDWR approvals. Kelly also suspects that this
subject spring is greatly waste water influenced and may in fact be diffused waste water from lands
above. If the spring water is actually waste water then again use of this waste water would not
require IDWR approval. In light of this I see no reason to deny the application. I see not great
difference in this request to place a right in a PPU which IDWR has approved in the past as long as
appropriate limiting conditions are provided.

The transfer was processed without protest.
Recommendation
I recommend that this transfer be approved subject to the following conditions:

WATER RIGHT NO. 43 10268

GEN These springs rise in the waste water drain ditch and are used with the waste water to
irrigate lands covered under the other water rights listed. Instream use for stockwater is
also used.

E28 When combined the following rights shall provide no more than 0.02 cfs per acre.
Combined right Nos. 43-272, 43-273, 43-274, 43-2558, and 43-10268.

T18 Pursuant to Section 42-1412{6), Idaho Code, this water right is subject to such generaq{m L
provisions necessary for the definition of the rights or for the efficient administration of CRG; ILViEDy
water rights as may be determined by the Snake River Basin Adjudication court at a point
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in time no later than the entry of the final unified decree.

The quantity of water decreed for this water right for stockwater use is not a determination
of historical beneficial use and shall not exceed 13,000 gallons per day.

This right is limited to the irrigation of 4 acres within the place of use described above in a
single irrigation season.

Use of the rights listed below is limited to the irrigation of a combined total of 187 acres in a
sincle imigtion season. Combined right Nos. 43-272, 43-273, 43-274, 43-2658, and
43-10268.

The right holder shall accomplish the change authorized by this transfer within one (1) year
of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

Use of water under this water right will be regulated by the watermaster of State Water
District No. 43-C.

The right holder shali maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control
of the diversion.
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