e LR O O I

e
- 5

j

EED R

Rt T R S

v

IDAHO
. ...
4 L_\ ; : ‘_". . '

A

Kow

N

CHOKECHERRY CANYON ORTHOPHOTOOUAD-

113% e 3

4:

gl

APR 13 1993

4£3_073/8



-
g
A4

92-195
NOTICE OF APPLICATION FOR
— WATER RIGI?’: L
ollowing application(s) have been fi
to appropriate the public waters of the State of
Idaho:
43-07318
FARLEY, RANDALL JAY
FARLEY, LINDA DIANE
HC 72
MALTA, ID 83342
Source: GROUNDWATER
Diversion Pt: SWNWNW Sec23T 15SR26E
in CASSIA County. .
Use: HEATING (.220 CF8)
DOMESTIC (.100 CFS)
RECREATION ( .220 CFS8)
Total Diversion:  (.220 CFS)
* Date Filed: 5/4/1992
In: CASSIA County
T1568 R26E 823 SWNE
The permit(s) will be subject toall prior water
rights. Pretests must be filed with the Direc-

" tor, dept. of Water Resources, Southern Region,

222 Shoshone Street East, Twin Falls, ID
83301, on or before JULY 6, 1002,
R. KEITH HIGGINSON
Director

Published in the South Idaho Press June 19
and 26, 1992.

STATE OF Iparg
Countyor_ ('
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Cost of Publication:

Notary Fee:
Total Cost;:
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Farm No. 217 . g FOR OFFICE U%EDN}B
6100 . 2

Amt. of Fee §: ¢ )
774

Receipt No. /%75 =
1 _ Receipt By: " e w o .
’ Date Receipted: .z -4y 7 :'d‘“x
STATE OF IDAHO SECEIVED

DEPARTMENT OF WATER RESOURCES o
“ER 195 2002

PROOF OF BENEFICIAL USE .o

'

The Idaho Department of Waler Resources considers this form a statement that the permit holder(s) has/have completed all
development that wilf occur under this permit and that water has been applied according fo the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by & cerified water right examiner.

. PermitNo._ 53 -3 € Telephone No.( Q(Zf)le &5 -35 77

2. Name of Permit Holder(s): Q@ Wa N/ \lm‘ ixm_ Joda Diane el

3. Mailing Address: 2031 N U"Oud qc?r‘ﬁad |
City M C H‘c\, ‘ State L. zip 2334 D

4. Source of Water: _ f GROUNDWATER (well), Date Drilled: mo.___* _ /wr._/ 5535

—L

Well Driller: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): ___* Stockwater (No. and type of stock):
Irrigation {No. of acres): Other; 4,
6. Total rate of diversion and/or volume for which proof is submitted: __ (5,05 U cfs OR acre-feet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
(This questian is not optional. Please check either yes or no. Proofs returned nat checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No
Has the measuring device been installed? Yes or No
8. Fee Enclosed: $ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the'Department representative during field examinauﬁi of the water system,

| Lok 2ow) ga4- £519
Name: Q&;v\rQﬂvﬂ F&.p L\LLL Telephone Number: og)_(gcff 2577

Address 2931 Nawrowts Q@éo& M(- | T;;\(, C'i'%_éh q

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the

State of Idaho,
Signature of permit holder: ﬁDu G\Qﬂ /Q Jw Date: & J'r; Jg -

(inchude your fitle, U behalf of cor@;an y of organization)

M]C‘E‘or ILN P 1o

?s:,l
Rl TS



~ Form No. 204 For Office Use Oniy
7/94 . . $50 Fee Receipted by_L
Date_ 2 -19-9%
= BN VB = TN ReceiptNo. S0 0877

STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES
FEB 19 1398 FEB 2 4 1998

TRE | REQUEST FOR EXTENSION OF TIME  Depariment of Water Resources
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, jdaho Code in which to complete development of a water right.

PemitNo.____ 43-0731¢

Name(s) of Permit Holder: Randell T %oy Linds D, /ch/w

Maiing Address:__ 293/ Mgrpows  Ad, /ﬁg/ﬁ Tp #3342

Date Proof is Due: H.]-119% TelephoneNo. {45~ 45177

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

ﬂc Omfmq/ / n]o,st nuP@. ﬁ*om 7%& w-‘l// /{9'5 Z&ﬁh haﬂ/qaau/ w;f/f?’
27 mpe.mc Is Me Aom& A }ZHV‘IG(/ m,nHw Svsﬁm_ Wy mjﬁr /ﬁr/ I wﬂtilf*
ﬂ\a /‘?Wh TAe, o qq}“o/e.h J;?Lﬂ (4 GLQE Yy MM Aqé‘ feey GOhuﬁtﬂfaJ o 4
MSYLumaJ Trouf Aqug besh ﬂ/gmﬁaf in_The panJ Costing $ LQ,_D&U._

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

L?Lcm Jon _oleir DL{}W_V‘5A/;,6 0£ H\Q) wd/ L{IQﬁ‘.V‘ }\qs AqmmmJ QUR dL L’;
M f” dope o{n flis aevm,f Eyidepee las baen sub mﬁwl T The SRRA

COLLW}'._é(ﬂL ho %u{hjf [ﬂfs ée’.em tSSMUJ
Permit holder(s) request an extension to L8 3003

N RTTN

(Signature)*
*If other thah permit holder Power of/Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and the time within
which to submit proof of beneficial use is extended teo April 1, ‘20%,’\;

FILME

o A
Signedthis_ 9 O dayof  June 19 98 ‘
ief, Water Allocationﬁreau/
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Form No. 204 . . For Office Ui Only

- RECE\VED ?%:N?Qﬂgqéj;—
Mo (02254 TL
MAR 2 7 1935 STATE OF IDAHO
JDEPARTMENT OF WATER RESOURCES
Department of Waler Res0

REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The kiaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional pericd of time under the provisions of Section 42-204, idaho Code in which to complete development of a water
right. .

PermitNo. 4.2 — p 5 3/F

Name(s) of Permit Holder: /,%,,-m, 2y eiey | Aidos £2p)e /&,E,eary

Maling Address: _ /¢ 72 tnoczm T o 4z 2

Date Prook is Due:_/,%2/2. /. /555 Telephone No. ~f —£ 95~ 25575

Describe what work has been completed toward the development of this water right:
{This must be filled outl If no work has been completed, show "none”.)

2/2/ Wt T2 O o dilmigma? /‘f/f’ﬁd@" AP R TR AN ) eézzyctzsv.,’ /75/- tdce M fpamgs

Yo pinree. (22 us Y L5 Bopop Heames  fdS$TBa s THEY - pur Moo=

w

- ‘ _ # =t
\Qa—‘%n)%éfti DS FE W) T AVETIHACED fod  Vinded | TEES G 77 A) ﬁﬁé“s 7o Qﬁfd £27 5,772‘@4554

Saerestie  PySrzm Y S5 oz Ldor S Lbpecgoblines Svs Costing $ %ﬁfi"?’g& 7 &5t oo

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:
| N—
N N S A Y Ay, T ) T R VA = S A PV Y

Iengmes Y Sppus e MHods S e ﬁ&a,@. LI EE T T s T 0&@’&@:2&«

. 2
/47 T ) SE T f//,sa tCpt OF 088 Tinae  ins S %&* Lefsimde ﬁf/‘z/‘/z,ms stmr_

Permit holder(s) request an extension to (b gen { .19 97
FE-E: 350-00 N . . , é\ . -
L/éoqd/év e g i/d@/i

(Signature)* ‘7"
*if other than permit holder, Power of Atfornay miist be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the abovs request for extenslon of time be  APPROVED and the time within
which to submit proof of”ﬁ?néfi%ialfusé‘ig extended to April 1, 1998.

Sianed this ‘3 dav of April ,1g_95 % %i%t:ﬂ

Chief, Water Allocation Bureau
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SEP 3 0 1934
Departmant of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

In the Matter of the Application for Permit Case No. SP 93-00103
No. 43-07318 in the Name of Randall Jay

Farley and Linda Diane Farley. ORDER OF DISMISSAL

IVAN DARRINGTON,
Protestant - Appellant,

Vs,

DIANE FARLEY,
Applicants - Respondents,
and

IDAHO DEPARTMENT OF WATER
RESOURCES,

)
)
)
)
)
)
)
)
)
)
RANDALL JAY FARLEY and LINDA )
)
)
)
)
)
)
)
)
)
Respondents. )
)

William A. Parsons, Parsons, Smith Stone & Fletcher, for Ivan Darrington

Phillip J. Rassier, Deputy Attorney General for Idaho Department of Water
Resources o ! e -

Randall and Linda Farley, Pro Se
On September 29, 1994, this court entered an Order Accepung Stzpulanon to Dismiss

Appeal, S

ORDER OF DISMISSAL L
9/29/94 el A Page 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

In the Matter of the Application for Permit Case No. SP 93-00103
No. 43-07318 in the Name of Randall Jay
Farley and Linda Diane Farley. ORDER ACCEPTING

STIPULATION TO DISMISS

APPEAL

IVAN DARRINGTON,
Protestant - Appellant,
vs.

RANDALL JAY FARLEY and LINDA
DIANE FARLEY,

Applicants - Respondents,
and

IDAHO DEPARTMENT OF WATER
RESOURCES,

Respondents.

i N T N A I N T L T A S T T T N W . L

William A. Parsons, Parsons, Smith Stone & Fletcher, for Ivan Darrington

Phillip J. Rassier, Deputy Attorney General, for Idaho Department of Water

Resources - '

Randall and Linda Farley, Pro Se :

This is an appeal from a decision of the Idaho Department of Water Resources (IDWR)
to issue a water right permit to Randall and Linda Farley (Farleys). (Record on Appeal at 83.)
ORDER ACCEPTING STIPULATION

TO DISMISS APPEAL . .
9/19/94 : T Page L



L _
meaning, that is clearly appropriate and clearly what the department thought and intended and
wished in itg decision.” (Tr. p. 7 1. 8-21.) (Emphasis added.)

By this statement, Rassier stipulates that IDWR is estopped from affirmatively defending,
in any lawsuit, that the doctrines of res judicata or collateral estoppel apply as to the
interpretation, implementation or construction of the Memorandum Agreement.

Farleys did not object to the court’s acceptance of the oral stipulation to dismiss the
immediate appeal. (Tr. p. 8 1I. 21-24.)

The court has found no legal authority for the proposition that parties can stipulate and
bind a court as to what is or is not res judicata or collateral estoppel, nor have the parties
provided legal authority for such a proposition.

What is operative as res judicata (claim preclusion) or collateral estoppel (issue
preclusion) is a matter of application of law by a court.

This court agrees with the parties that legal argument relative to the construction or
implementation of the terms of the Memorandum Agreement will not be barred by the doctrines
of res judicata or coliateral estoppel in subsequent lawsuits, if any, among parties to this
administrative appeal. The following reasoning is illustrative of this court’s conclusion.

Recently, the Court has reaffirmed the basic statement of the doctrine of res

judicata (claim preclusion) that has guided our courts for seventy years:

We think the correct rule to be that in an action between the same
parties upon the same claim or demand, the former adjudication
concludes parties and privies not only as to every matter offered
and received to sustain or defeat the claim but also as to every
matter which might and should have been litigated in the first suit.

Joyce v. Murphy Land & Irrigation Co., 35 Idaho 549, 553, 208 P. 241, 242-43
(1922) (quoted with approval in Kawai Farms, Inc. v. Longstreer, 121 Idaho 610,
614, 826 P.2d 1322, 1326 (1992) and Diamond v. Farmers Ins., 119 Idaho 146,
148, 804 P.2d 319, 321 (1990)).

In affirming a summary judgment in Diamond, the Court traced the evolution of
res judicata (claim preclusion) in this state since Joyce, and concluded:

We approve the Court of Appeals holding in Aldape v. Akins, 105
Idaho 254, 668 P.2d 130 (Ct. App. 1583) that a valid and final
Jjudgment rendered in ari_:g;;tion extinguishes all claims arising out

ORDER ACCEPTING STIPULATION
TO DISMISS APPEAL :
9/29/%4 Page 3



IT IS ORDERED that with the above-stated conditions, the oral stipulation to dismiss
Cassia County Case No. Sp-93-00103 is accepted.

An order of Dismissal of Cassia County Case No. SP-93-00103 shall issue separately.
DATED September 29, 1994,

C. HURLB ,
District Judge

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER ACCEPTING STIPULATION TO
DISMISS APPEAL was mailed on September 29, 1994, with sufficient first-class postage to:

William A. Parsons

Parsons, Smith, Stone & Fletcher
P.O. Box 910

Burley, ID 83318

Phillip J. Rassier

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, ID 83720-9000

Randall & Linda Farley
HC 72

Malta, ID 83342 j
Y.

ty Clerk

ORDER ACCEPTING STIPULATION BUOD Gwadn
TO DISMISS APPEAL CoE
9/29/94 Page 5



|

State of Idaho
Department of Water Resources

Permit To Appropriate Water |

NO. 43-07318

Proposed Priority: May 5, 1992 Maximum Diversion Rate: 0.08 CFS
This is to certify, that RANDALL JAY FARLEY

LINDA DIANF FARLEY

HC 72

MALTA ID 83342
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE QOF DIVERSION
HEATING 09,01 to 06,01 0.04 CFS
DOMESTIC 01/01 to 12,31 0.04 CFS
RECREATION 01,01 to 12/31 0.04 CFS
Totals 0.08 CFs
LOCATION OF POINT(S) OF DIVERSION: NWNW , Sec. 23, Township 158, Range 26E

CASSIA County

PLACE OF USE: HEATING
TWN RGE SEC

155 26E 23 SWNE

PLACE OF USE: DOMESTIC, same as HEATING use

PLACE OF USE: RECREATION, same as HEATING use

CONDITIONS,/REMARKS ;

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before April 1, 1995.
See Adopted Memorandum Decision and Order for conditions of
approval.

Heating use is for 1 home and 1 pool.

Domestic use is for 1 home.

Recreational use is for pool.

U1 ks 0 [ 8
- L] - .

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

A oy o;f;ﬁzw.am) , 1942,




BEFORE THE DEPARTMENT
OF TH

STATE OF

IN THE MATTER OF APPLICATION FOR
PERMIT NO, 43-07318

IN THE NAME OF RANDALL JAY AND
LINDA DIANE FARLEY

OF WATER RESOURCES
E

IDAHO

) FINAL ORDER ADOPTING
) PROPOSED MEMORANDUM

) DECISION AND ORDER
)
)

WHEREAS, R. Keith Higginson

-

Director of the Department of

Water Resources, sent a copy of the Proposed Memorandum Decision

and Order addressing the above cap

tioned matter to the parties of

record on February 8, 1993, purjuant to Section 67-5211, Idaho

Code; and,

WHEREAS, more than fifteen days have passed since the service

of the Proposed Memorandum Decisio

n and Qtrder; and,

WHEREAS, no exception to that Propesed Memorandum Decision and

Order has been received;

IT I5, THEREFORE, HEREBY ORDER

ED that said Proposed Memorandum

Decision and Order be adopted and issued as the Final Decision and

Order, and Application for Permit

No. 43-07318 is APPROVED.

IT IS FURTHER ORDERED that proof of construction of works and

application of water to beneficiall use shall be submitted on or

before April 1, 1995.

Dated this 2677

day of ééiagﬂj%¥ , 1993.

/.

R, KELTH HIGGINSONCf%i) S
Director ' R



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this Dz; (L day of Zlﬂd‘/td ,
1993, I mailed a true and correct copy of the foregoing Final Order
Adoptlng the Proposed Memorandum Decision, postage prepaid, to the

following:
Ivan Darrington Randall/Linda Farley Roger D. Ling
Box 136 HC 72 PO Box 396
Almo, ID 83312 Malta, ID 83342 Rupert, ID 83350

Gidp X k/jmgjgj ST~

Karep L. Gustafson
Secyetary/Records Jﬁnagel




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHOD

IN THE MATTER OF APPLICATION FOR ) ORDER ISSUING

PERMIT NO. 43-07318 IN THE NAME QF ) PROPOSED MEMORANDUM
RANDALL JAY FARLEY AND LINDA DIANE! ) DECISION

FARLEY

R. Keith Higginson, Director of the Department of Water
Resources, Having reviewed the attached proposed decision prepared
by this appointee, ' |. Glen Saxton , who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Section 67-5211.

Each party to these proceedings who appeared at the hearing is
given the opportunity, pursuant to Idaho Code, Section 42-1701A and
67-5211, to file exceptions to the proposed decision and to present
briefs and oral arguments., If no timely and proper exceptions are
received, an order by the Director will be entered adopting the
proposed decision as his final decision.

I.
EXCEFTIONS
A. To be considered by the Director, exceptions must:
1. be received by the Director on or before the 15th day

following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys,
IT.
BRIEFS
A. Any briefs in support of exceptions to the proposed decision

shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B, All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 43-07318 IN THE) - PROFOSED MEMORANDUM
NAME OF RANDALL JAY FARLEY AND)
LINDA DIANE FARLEY ) DECISION AND ORDER

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protested application for
permit, the department having held a conference and a hearing in
the matter, the Director of the department makes the following
Findings of Fact, Conclusions of Law, Analysis and Order:

FINDINGS OF FACT

1. ©On May 4, 1992, Randall Jay Farley and Linda Diane Farley
(applicant) submitted application for permit no. 43-07318
(application) to the department proposing the diversion of 0.22
cubic feet per second (cfs) of ground water to be used for heating,
recreation and domestic purposes.

2. The proposed point of diversion is an existing artesian
well (well) located in SWNWNW Section 23, T15S, R26E,BM., in Cassia
County. This well is located on Bureau of Land Management land and
is sometimes known as Bridge Spring. The well is approximately 430
feet deep, has a twelve (12) inch diameter casing and discharges
water at a temperature of approximately 190 degrees Fahrenheit.
The water discharged from the well flows in a ditch in an easterly
direction approximately one-half (1/2) mile to an existing pond
(reservoir) adjacent to the applicant’s proposed place of use.

3. On June 22, 1992, Ivan Darrington (protestant) filed a
protest against approval of the application.

4. On January 26, 1993, the department conducted a hearing
on the matter at Burley, Idaho. The applicant was represented by
Roger Ling, attorney-at-law and the protestant represented himself.

5. 1Issues identified in the matter by the protestant include
the following:

a) that approval of the application will reduce the amount
of water under existing water rights,

b) that the water supply itself is insufficient for the
purpose for which it is sought to be appropriated,
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c) that the application is not made in good faith, and is
made for delay or speculative purposes,

d) that the applicant does not have sufficient financial
resources with which to complete the work involved therein,

e) that the application will conflict with the local public
interest, and

f) that the application is contrary to the conservation of
water within the state of Idaho.

6. Exhibits accepted as part of the record include the
following:

a) Applicant’s Exhibit No. 1. - Memorandum Agreement entered
into on May 23, 1975 between Harriett P. Crank (Crank), a
widow, and Edsil Ivan Darrington and Barbara Darrington,
husband and wife,

b) Protestant’s Exhibit A - Warranty Deed dated May 21, 1975
between Harriet P. Crank, a widow, and Edsil Ivan Darrington
and Barbara Darrington, husband and wife.

c) Protestant’s Exhibit B - Agreement between Ben V. Schmidt
and Luceal Schmidt, husband and wife, and Guy Creek and Lois
I. Creek, husband and wife, said agreement dated February 1,
1966.

d) Protestant’s Exhibit C - Agreement of Sale entered into
on July 24, 1968 between Guy Creek and Lois I. Creek, husband
and wife, and Paul Crank, a bachelor.

7. The hearing officer officially noticed certain department
files and records including the following:

a) License file 19094/43-02283.

b) Claim to a water right no. 43-04098.

c) Snake River Basin Adjudication claim no. A43-04098A filed
by the applicant,

d) Snake River Basin Adjudication claim no. A43-02283 filed

by the proctestant.

8. On May 26, 1943, the department conducted a field
examination in connection with permit no. 19094/43-02283 which the
department had issued on February 17, 1941, to Ben V. Schmidt who
formerly owned the land of the applicant and protestant. The
examination showed that the source of water (a hot artesian well)
was located in the SE1/4NW1l/4 section 23, T15S8, R26E,BM. The
examination also showed that water was diverted for irrigation from
a reservoir located in the SW1/4NEl1/4 section 23, T15S, R26E,BM.

The exam shows that two (2) ditches were used to divert water from
the reservoir.

9. As a part of the proof of application Jofl water lﬁb;;f
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beneficial use for permit no. 19094/43-02283, on February 17, 1943,
the permit holder, Ben V. Schmidt, filed a deposition with the
department stating that he cools the water overnight in a reservoir
and then uses the water for irrigation. The reservoir is the same
reservoir involved in the pending protested matter.

10. On February 22, 1944, the department issued license no.
19094 /43-02283 to Ben V. Schmidt based on the findings of the field
examination described in Finding of Fact 8. above. The license
authorized the diversion of 0.92 cfs of water from a hot well for
the irrigation of 46 acres in Section 23, T15S, R 26E,BM. This
license provided for the diversion of one (1) miner’s inch per
irrigated acre.

11. On September 16, 1980, Harriet P. Crank and Janice Crank
filed Claim to a Water Right no. 43-04098 with the department
pursuant to provisions of section 42-243, Idaho Code. Crank
claimed the use of water from a hot artesian well with point of
diversion in the NW1/4NW1/4 section 23, T15S, R26E,BM. The rate of
diversion claimed was a total of 0.20 cfs for irrigation, domestic
and livestock uses.

12. The applicant has filed Snake River Basin Adjudication
(SRBA) claim no. A43-04098A with the department which claims the
diversion and use of 0.08 cfs of water from the well for domestic
and heating purposes. The priority of use claimed is January 1,
1935, The point of rediversion associated with the claim is a
screened inlet to a 1-1/2 inch black plastic pipe which has been
placed in the bottom of the ditch and which conveys water from the
well to the pond. The screened inlet is located in the ditch
approximately 600 feet from the well.

13. The protestant has filed SRBA c¢laim no. A43-02283 with
the department which claims the diversion and use of 0.92 cfs of
water from the well for the irrigation of 46 acres in the S1/2NEl/4
Section 23, T15S, R26E,BM. The point of diversion claimed is SWNE
Section 23, T15S, R26E,BM. and the priority of use claimed is
February 11, 1941.

14. In 1975, the applicant’s immediate predecessor-in-
interest, Harriett P, Crank, and the protestant entered into an
agreement (1975 agreement). Among other provisions, the agreement
specifically included the following:

a) Crank owned all the heat rights in the water diverted
from the well except for a two (2) inch pipe of water which
could be used for heat by Darrington.

b) Crank was to return the water which she used to the
reservoir for use by Darrington for irrigation or livestock
use.

c) Crank was entitled to that portion of the well measured
under the standard of a one-inch pipe of water.
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d) Darrington was entitled to all other water from the well
(except the Crank portion delivered through the one-inch

pipe).

15. The 1975 agreement alsc states that the protestant "...
shall have the right to use the water in the reservoir and the
right of ingress and egress to the reservoir and the right of way
for necessary ditches to remove water from the reservoir together
with the right to repair and maintain ditches from the reservoir",
(emphasis added).

16. Even though the protestant emphatically states that the
parties and successors-in-interest to the 1975 agreement are bound
by and obliged to comply with provisions of the agreement, the
testimony presented clearly shows that at times, the parties have.
not complied with the terms and intent of the agreement. Examples
of non-compliance include failure of Crank and successors to always
clean the reservoir and the protestant’s practice of periodically
diverting water from the ditch leading to the reservoir thus
depriving Crank and successors of the opportunity to use "all the
heat rights" in the water.

17. Within the last five (5) years, the protestant has
diverted water directly from the reserveoir for irrigation and
stockwater purposes and has diverted water from the ditch leading
from the well to to the reservoir thus preventing the water in the
ditch from reaching the reservoir. The diversion works used to
divert water from the reservoir, however, are presently in
disrepair and are not operable.

18. The total rate of diversion (0.22 cfs) applied for by the
applicant was based on the total rate of flow measured in the ditch
about 50 feet from the well and was not determined by a calculation
of heat transfer from the water needed in connection with the
proposed uses.

19. The application proposes the heating of applicant’s home
which is a one story building with an area of approximately 2,500
square feet.

20. The applicant has made preparation for heating use of the
water by adding additional insulation to the applicant’s home and
by purchasing and installing some space heating equipment.

21. The rate of diversion generally authorized by the
department for single family domestic use is 0.04 cfs.

22. The applicant’s recreation use will be a reuse of water
diverted for either domestic or heating.

CONCLUSIONS OF LAW
1. Section 42-230, Idaho Code, defines a low temperature

geothermal resource as follows:
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...All ground water having a temperature of greater than
eight-five (85) degrees Fahrenheit and less than two hundred
twelve (212) degrees Fahrenheit in the bottom of the well...

2. The correct location of the hot artesian well which is
the source of water in the captioned matter is within the
NW1/4NW1l/4 section 23, T15S, R26E,BM, not within the SE1/4NW1/4 as
shown on license 19094/43-02283.

3. The protestant has not filed and the department has not
approved any document which authorizes the change in point of.
diversion of licensed water right no. 43-02283 from the original
diversion points at the reserveir to a point on the ditch which .
extends from the well to the reservoir.

4. While the provisions of the 1975 agreement between Crank
and the protestant are not binding on the department, the agreement
clearly shows that the intent was for Crank to use all of the heat
in the water except for the heat in the water which would discharge
through a 2 inch diameter pipe for use by the protestant. The
agreement also clearly shows that the protestant was to divert
water from the reservoir after the water had been used by Crank and
discharged back to the reservoir.

5. The provisions of the 1975 agreement allowing use of the
heat in the water by Crank or successor-in-interest Farley can not
be fulfilled if the protestant diverts water from the ditch
upgradient from the applicant’s diversion thus preventing the water
from reaching the applicant’s point of diversion.

6. The protestant is entitled to divert water from the.
reservoir to the extent SRBA adjudication claim no. A43-02283 is
determined to be valid in the SRBA. The protestant is not entitled.
to divert water from the ditch which carries water from the well to
the reservoir.

7. The validity and extent of SRBA claim no. A43-04098A
filed by the applicant and of SRBA claim no. A43-02283 filed by the
protestant will be determined in the SRBA.

8. Applicant’s proposed use of the water is non-consumptive
except for incidental irrigation associated with domestic use.

9. Approval of the application will not injure water rights
of the protestant. The applicant’s use of the water for its heat
will not diminish the amount of water available for non-heating
uses.

10. The water supply is sufficient for the purposes for which
it is sought to be appropriated and will provide a sufficient
amount of heat for successful heating of the applicant’s home and
for the recreation and domestic uses sought by the applicants.

11. The application was made in good faith and was not made
for delay or speculative purposes. ' '

PROPOSED MEMORANDUM DECISION - Pg & ST RS R



12. The applicant has sufficient financial resources with
which to complete the work proposed in the application and, in
fact, has already purchased and installed part of the equipment for
heating the applicant’s home.

13. The application is in the local public interest, since
the use of low temperature geothermal resource water primarily for
its heat value and secondarily for value as water is consistent
with provisions of secticn 42-233(1), Idaho Cocde.

14. The application is not contrary to the conservation of
water resources in Idaho and will allow the heat in the low
temperature geothermal resource water to be used rather than wasted
in a cooling reservoir.

15. Water 1is available for the wuses proposed by the
applicant.

16. The rate of diversion which the department approves
should be based on calculations of the amount of heat transfer from
the water needed to satisfy the applicant’s proposed uses. The
rate should not merely be based on the rate of water flow which the
well discharges.

17. The applicant is authorized to divert water from the well
rather than just redivert water from the ditch extending from the
well to the pond if the applicant can obtain needed rights-of-way
or other approvals.

18. The department should partially approve the application
and issue a permit to the applicant with certain conditions and
limitations.

ANALYSIS

The 1975 agreement between Crank and Darrington appears to
divide up the use of the heat in the water discharging from the hot
artesian well. When the agreement was signed, there was no
recorded water right which supported the existence of a water right
used for heating purposes or which supported the division of the
use of heat in the water between the parties to the agreement.
While the agreement is not binding on the state or the department,
a decision of the department within the terms of the department’s
authority which is consistent with the agreement, appears to be
desirable for the affected parties.

On one hand, the protestant insists that the provisions of the
1975 agreement are effective and binding on the parties and on the
other hand the protestant has at times diverted all the water from
the ditch leading to the pond thus precluding Crank or successors-
in-interest to Crank to comply with the contract terms by utilizing
the heat in the water. Even if the agreement did not exist,
allowing use of the heat in the low temperature geothermal water
resource water rather than allowing the heat to be wasted in a .
cooling reservoir is in the public interest and conserves energy. -
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Such approval, however, may not injure existing water rights.

Water rights of record do not authorize the protestant to
divert water from the ditch before the water enters the reservoir.
The terms of the 1975 agreement with respect to heating use can be
met if the protestant diverts and uses water from the reserveir
after the applicants have used the heat in the water and have
returned the water to the reservoir.

The extent of the right of the protestant to use the water for
heating will have to be determined in some proceeding other than
the matter of this protested application.

The department calculated heat transfer requirements for the
uses proposed by the applicant, since the applicant did not have
and did not provide evidence of heat transfer and associated rate
of flow requirements at the hearing. Assumptions in the
department’s determination of heat flow requirements include the
following:

a) Design water temperature
b) Area of floor space

¢) Temperature ocutside

d) Temperature inside

120 degrees F.
2,500 square ft
-10 degrees F.
70 degrees F.

NN

e) Building efficiency * 0.67

f) Temperature required 72 degrees F.
g) Days/yr temp. below 70 degrees 270 days

h) Hrs/day temp. below 70 degrees 12 hours

* 0.67 is considered to be average efficiency as compared
to Best (0.28), Good (0.44}, Average (0.67) and
Poor (1.11).

Using these assumptions, the required rate of flow for heating use
was calculated toc be 0.04 cfs.

The department should issue a permit authorizing the following
diversion rates:

0.04 cfs for heating from September 1 to June 1
0.04 cfs for recreation year-round
0.04 cfs for domestic use year-round

0.08 cfs Maximum diversion rate

ORDER

IT IS THEREFORE, hereby ORDERED that application for permit
no. 43-07318 is hereby APPROVED subject to the following
limitations and conditions:

1, Use of water under this permit is subject to all prior
water rights.

2. The issuance of this permit in no way grants any. rlght—
of-way or easement across the land of another.
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3. The rate of diversion authorized under this permit when
combined with the rate of diversion for adjudication claim no. A43-
040982 to the extent determined to be wvalid in the SRBA shall not
exceed a total of 0.08 cfs. This rate 1is further described as
follows:

0.04 cfs for heating from September 1 tc June 1
0.04 cfs for recreation year-round
0.04 cfs for domestic use year-round

0.08 ¢ofs Maximum diversion rate

4, The applicant shall return to the reservoir the water which
is diverted under terms of this permit for heating and recreation
purposes.

5. Project construction shall commence within one year from
the date of permit issuance and shall proceed diligently to
completion unless the permit holder can show to the satisfaction of
the Director of the department that delays were due to
circumstances over which the permit holder had no control.

6. The permit holder shall install and maintain a device
acceptable to the department by which the department can measure
the rate of diversion.

7. If the permit holder plans to enlarge, modify or
reconstruct the existing well, the permit holder shall obtain a
drilling permit pursuant to section 42-235, Idaho Code. Prior to
any construction on the well, the permit holder shall file a
drilling prospectus and a surety bond with the department in the
minimum amount of five thousand dollars (%5,000) pursuant to
section 42-233, Idaho Code. The drilling prospectus shall provide
for the prevention of uncontrolled surface or subsurface flow from
the well.

8. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
the date shown in the final Memorandum Decision and Order of the
department.

Signed this 1?%4#- day of Téiééﬁlﬂﬁil/ , 1993.
d

L. GLEN SAXTON
Hearing Officer

f
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this é%é_, day of wi&[&ﬂi{hi&f '
1993, I mailed a true and correct copy of the foregoings/Proposed
Memorandum Decision and Order and Order Issuing the” Proposed
Memorandum Decision and Order, postage prepaid, to the following:

Ivan Darrington Randall/Linda Farley Roger D. Ling
Box 136 HC 72 PO Box 396
Almo, ID 83312 Malta, ID 83342 Rupert, ID 83350

!
; i

Karen L. Gustafson i
Sec@etary/Records;yanagerf

.
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Fomi STATE OF IDAHO

7.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

. Name of applicant ﬂMMLL TnY q(/!ﬁéwﬁdfi /&241&5] Phone @Q— 51/5-'075—?7

Post office address __ /7 ¢/ IHALTH L. 53 3 _3; 5< 12—-/
. Source of water supply /ﬁr&smd WELE- which is a tributary of SINAS, /VJ

.zudfa 2Fes

. S 1 4
Location of point of diversion is SLJ viof MU 14 of AV 14, Govt. Lot
poB- | REE. '
ec._ 2FE Township _ /55 Range__@_ B.M. _QééélL_ County: additional

points of diversion if any: _-.

Water will be used for the following purposes:

Amount ";.,?Z. ' 17{51427/‘}5 purposes from \%ﬁ! to _ THE [ {both dates inclusive)

[efs or acre-feet per annurnj

Amount +@% _ for J@Cﬂ‘i‘fﬁﬁaﬁ) purposes from ‘foﬂf’f 10 '4“5 5/ (both dates inctusive)

{cfs or acre-feet per annum)

Amount /0 for L5~ purposes from __,*S._jé&d_"__ to ,&fé_»:zL (both dates inclusive)

{cfs or acre-feet per annum)

t/jfmountf }for purposes from to {both dates inclusive)
s or acra-feet per annum,

Total quantity to be appropriated is (a) : ‘fv?z : _': and/or {b}

2 B cubic feet per second acre feet per annum

Froposad dlvertmg works:

ExisTaie

a. Description of ditches, flumes, pumps, headgates, etc. £ Koo LTE StAn WELL

_I0 foawﬁ;ﬁﬂéﬁ. lﬁv’ﬁm_@iﬁ/ﬂﬂ )’.Z/.. e MNP TH

_OF _ZrrcH Mﬁ.&gf Tb 2 femETT ,:Qgg_q OF LT Z/@;Q'S 72 g/{ fFEET

b. He_ight of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive,
c. -m,"gwell diameter is ,L:? inches; p% depth of well is d/jfj feet.

d. Is ground water with a temperature of greater than 90°F being sought? __.ﬁS__
Time required for the completion of the works and application of the water to the proposed beneﬂc:al use is

_é_____ years (mnimum 1 year). P
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13. Map of proposed project. show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to apbropriate the public waters of

the State of Idaho as herein set forth. 6—)7 Q 22 /@i gz
% i 2 (ApphcaHﬂ ;
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State of Idﬂo e
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
March 29, 2002 Director

RANDALL JAY FARLEY
LINDA DIANE FARLERY
2931 NARROWS RD
MALTA ID 83342

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 43-7318
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use. '

Be advised that Section 42-248, ldaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Southern Regional Office of the
department in Twin Falls at (208) 736-3033.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Encl.
c: IDWR - Regiconal Office (w/encl.)
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 43-7318 Reviewed By: dgibson Date: March 29, 2002

Yes No Yes

Proof received timely? X Drilling permit required?
License examination fee X Drilling permit No.:
required?

Appropriate fee X Drilling permit upgrade
submitted? needed?

Receipt No.: C059993 Well driller's report filed?
Additional Amount Due: Measuring device required?
Name and address X Measuring device installed?
same as permit?

Are the water uses X Measure device waiver
correct? requested?

Priority Calculation

Date proof received 02/15/2002

Date proof due = 04/01/2002

Lapse notice sent -

No. of days late =0

Holiday allowance +

Priority date + 05/05/1992

New priority date = (05/05/1992

Deficiencies of Actions Items

Acknowledge proof.

x [§
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January 31, 2002

RANDALL JAY FARLEY
LINDA DIANE FARLEY
2931 NARROWS RD
MALTA, ID 83342

PROOF DUE NOTICE

RE: PERMIT NO. 43-7318
Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before April
01, 2002. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Asst.
Water Allocation Bureau

Enclosures )
M~ .




PermitNo. U423 "0 1% §
BASIC INFORMATION
- 2-194-9 % Date stamp received

yues Extension received timely
{ gb‘f:' Fee received and receipted

ANAI!ESIS SHEET FOR EXTENSION O.JME

Reviewed by Q, g Date 23 98

) 5 Name and signature same as permit

QLS Address Change
BASIS FOR EXTENSION REQUEST

Has adequate work been completed to demonstrate due diligence?

Has the permit been invelved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN Requusst -Praoc' of Uk—fﬁ‘*‘:"'“
e fo CLeasS e
EVW {,Q ap A
O Lt
PRIORITY CALCULATION

zcoz. e EhJl Do &

0

Date extension received

——
1
™

Proof due date

Number of days late

Priority date -
New Priority Date =
DATA ENTRY
New Address 2921 MNorrmws P d
Change Proof Due Date {4~ 1200

Change Priority Date X

O



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

June 25, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

Randall and Linda Farley
2931 Narrows Rd
Malta 1D 83342

RE: Permit No. 43-07318
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit which extends the time within which to submit proof of beneficial
use to April 1,2002. Please note that the department has granted this extension based on a delay
caused by litigation. It is important that you work diligently toward the completion of the
development during the construction period allowed since the department may not be able to grant
additional extensions in connection with this permit.

Section 42-248, Idaho Code, which became effective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact any office of the department for the proper form to file a change of
ownership of a water right and/or a change in the address of the owner.

Please contact the department if you have any questions regarding this matter.

Sincerely,

) %ﬁ,bﬁmm

LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

Enclosure

c: IDWR - Regional Office




) ‘ () RECEIVED
JUN 19 1998

Deparimert of Water Rescurces

Memorandum

To: GLEN SAXT ON/I/%/

CC: FILE A43-04098A
From: STEVE CLELLAND 6%~
Date: 06/17/98

Re: PERMIT 43-07318

Glen, | have reviewed the Farley SRBA claims in light of the
recent decision by Judge Hurlbutt. | have confirmed the
database is correct for the recommendation of a partial decree
by the court.

| believe the pending permit 43-07318 has potential to increase
the flow rate beyond that allowed in the SRBA claims and it
does not duplicate uses or flows found in those claims.

It appears the only claim that may overlap with the permit is the
claim A43-04098A. They both contain uses for Heat and
Domestic and the permit may result in an increase in the total
flow used by the Farleys for these uses. They have changed
the diversion system to deliver the water to their home since my
original exam, which may have increased the total amount
diverted.

The recreation use for a pool does not overlap with the other
recreation uses already granted under the SRBA claim A43-
10655. In my last discussion with the Farley’s they indicated
they had not yet fully constructed the pool under this permit,
however, they are planning on the construction if the extension
IS granted for the permit.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

InRe: SRBA ) Cassia County Case No. CV 92-00778D
Case No. 39576 )
) SRBA Case No. 94-00003
EDSIL IVAN DARRINGTON and )
BARBARA DARRINGTON, husband ) MEMORANDUM DECISION;
and wife, )
) FINDINGS OF FACT AND
Plaintiffs ) CONCLUSIONS OF LAWY
)
v, )
)
RANDALL J. FARLEY and LINDA )
FARLEY, husband and wife, )
)
Defendants )
)

Appearances By: William 4. Parsons, Parsons Smith & Stone, for Plaintiffs
| Edsil Ivan Darrington and Barbara Darrington
Gregory W. Moeller, Righy Thatcher Andrus Righy
Kam & Maeller, for Defendants Randall J. Farley
and Linda Diane Fariey

L
PROCEDURAL HISTORY

Plaintiffs Edsil Ivan Darrington and Barbara Darrington, husband and wife, initiated Cassia
County Case No. CV-92-00778D by filing a Complaint in Cassia County. Defendants Randall J,

MEMORANDUM DECISION
GORDERS\DARRING.MD
5/6/98



Farley and Linda Farley, husband and wife, answered generally denying the allegations in the
complaint and counterclaimed.

The Farleys filed a Motion for Disqualgﬁcdtion pursuant to LR.C.P. 40(d)(1). An Order of
Disqualification and Assignment was granted and the case was assigned to this court.

The Farleys filed a Motion for Summary Judgment, to which the Darringtons filed a
Memorandum in Opposition to Motion for Summary Judgment. Summary judgment was granted
dismissing count three of the complaint. Summary judgment was dented as to all other counts in the
complaint and counterclaim on the basis that genuine issues of material fact remained.

Trial was held, during which the court found that further investigation of the water rights at
issue was necessary. Therefore, the trial was bifurcated and the Idaho Department of Water
Resources (IDWR) was ordered to conduct further investigation. Following IDWR’s further
investigation, the second phase of the trial took place. Both parties briefed all issues presented. This
decision follows.

IL
FINDINGS OF FACT

This is a dispute over ownership of a water right to a “hot water well” (hot well). The water
from this well was initialty licenced as number 19094/43-02283 to Ben V. Schmidt in 1941. The
license authorized the diversion of .92 cfs of water from a hot well for the irrigation of 46 acres. In
1954, Mr. Schmidt was granted permit number 43-02413 which allowed him to driil a cold water well
to irrigate the land previously irrigated by the hot well. The rights to water from the hot well were
transferred from Ben V. Schmidt to Guy and Lois L. Creek in 1966. The Creeks subsequently
transferred the hot well right to Janice and Paul Crank, who, in 1969, transferred the right to
Harrtet P. Crank.

The Crank property was divided on May 21, 1975, when Harriet Crank sold 120 acres to the
Darringtons. Harriet Crank retained ownership of the 40-acre parcel of land upon which the hot well
is located. The water from the hot well flowed into a ditch on Harriet Crank’s property and then into
a reservoir after the “heat” has been used. The reservoir is also located on Harriet Crank’s retained

40 acres.

MEMORANDUM DECISION
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On May 23, 1975, Harriet Crank and the Darringtons entered into a Memorandum
Agreement. The Memorandum Agreement was recorded in the Cassia County Recorder’s Office on
October 12, 1977. The agreement, in pertinent part, states:

Darringtons shall have the right to use the water in the reservoir and the right to
ingress and egress to the reservoir and the right of way for necessary ditches to
remove water from the reservoir and together with the right to repair and maintain the
ditches from the reservoir. No cattle shall water at the reservoir. . . .

All heat rights from the well identified in the preceding paragraph hereof, shall belong

to Crank, except a 2 inch pipe of water for heat may be used by Darringtons, provided

however, that all water, except that used under the amount reserved by Crank in the

preceding paragraphs, shall be returned to the reservoir for the use by Darringtons for
irrigation or livestock water away from the reservoir.
Memorandum Agreeﬁent (P-laintiffs’ Exhibit 2) §§ 2, S.

In 1991, the Farleys purchased the 40-acre tract of land with the hot well and reservoir from
Janice Crank, Harrlet Crank’s daughter-in-law. The Farleys admit that, as Crank’s successors in
interest, they are bound by the Memorandum 4greement allocating the water rights from the hot well,
to the extent its provisions remain enforceable, _

On April 27, 1992, Steve Clelland, IDWR Field Agent, prepared a field exam covening the
Farleys’ property, the hot well, and the reservoir at issue. Defendants’ Exhibit I. At the time of his
1992 investigation, Mr. Clelland observed the condition of the culvert and headgate which would
remove water from the reservoir for use on the Darringtons’ property. In 1992, Mr. Clelland found
no water being diverted directly from the reservoir in accordance with the Memorandum Agreement.
The only diversion made by the Darringtons in 1992 was a PVC pipe above the reservoir running
from the ditch on the Farleys’ property. Mr. Clelland noted that the culvert which would carry water
directly away from the reservoir to the Darringtons’ property looked as though it had not been used
for some time. Neither did Mr. Clelland note a two-inch pipe being used for “heat purposes.”

On May 4, 1992, the Farleys subrnitted an application for permit number 43-07138 to IDWR
for the diversion of .22 cfs of groundwater from the hot well for heating, recreational, and domestic

purposes. On June 22, 1992, the Darringtons filed a protest against approval of the application.

MEMORANDUM DECISION
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Subsequently, the Darringtons filed a complaint in the district court of Cassia County. The
Darringtons assert that the Farleys illegally interfered with the Darringtons’ right to the water from
the hot well.

On October 8, 1996, in response to this court’s Order to IDWR for Further Investigation,
IDWR Field Agents Steve Clelland and Frank Hitchcock investigated the land and irrigation works
in dispute. The Agents first met with the Farleys and observed that the hot well head was a sealed
system and that there was no two-inch pipe to deliver water to the Darringtons for “heat purposes.”
Response to SRBA Order at 2. The flow from the hot well was measured at .14 cfs. Jd The Agents
located the ditch from the hot well to the reservoir where Agent Clelland had previously seen the
PVC pipe used by the Darringtons to divert water. /d The Agents then examined the ditch that
would have delivered water in accordance with the Memorandium Agreement. Id. Agent Clelland
determined that the ditch was in unusable condition and that it appeared to not have carried water
since his initial investigation in 1992, Id.

Agents Clelland and Hitchcock then proceeded to investigate the Darringtons’ land and
irrigation works. /@ The Agents asked to see the stock water mechanism used for the water from
the hot well. 74 The Darringtons were only able to point out several pieces of PVC pipe laying
around the fence that divided their land from the Farleys’. The Agents did not observe any stock
troughs or watering sites, and the six-acre field appeared to be irrigated from the direction opposite
the hot well. Id When questioned about their use of the hot well water, the Darringtons conceded
that they needed to supplement the hot well water to irrigate the entire acreage claimed. /d

At trial, neither party established, through credible evidence, that the facts surrounding this
dispute are inconsistent with the investigation by IDWR. ,

The Darringtons seek to enforce the Memorandum Agreement. Post Trial Brief and
Argument of Plaintiffs at 2. The Farleys argue that the Darringtons’ have forfeited their right to use
water from the hot well. Defendants’ Post Trial Reply Brief at 2-3. In the alternative, the Farleys
assert that the Darringtons do not have a right to use the water from the hot well in any way

inconsistent with the Memorandum Agreement. Id. at 3. Finally, the Farleys argue that the

MEMORANDUM DECISION
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Darringtons cannot be entitled to damages based on crop loss because the Farleys® were not proven
to be at fault. /4 |

L.
ISSUE PRESENTED
Have the Darringtons Forfeited Their Right to Water Under the Memorandum
Agreement?
Iv.
ANALYSIS

Both the Darringtons and the Farleys admit that the Memorandum Agreement controls
their respective rights to the water of the “hot well,” absent a finding of forfeiture or
abandonment. The Darringtons seek enforcement of their right to take water from the reservoir
and a two-inch pipe of “heat rights” under the Memorandum Agreement. The Farleys allege that
the Darringtons’ have forfeited their rights due to five consecutive years of nonuse.

The Memorandum Agreement does not supersede Idaho statutory law concerning the
appropriation and use of water; a contractual right to water may be lost by forfeiture. Forfeiture
is not favored in Idaho and must be proven by clear and comﬁncing evidence by the party
asserting it. Jenkins v. State Dept. of Water Resources, 103 Idaho 384, 647 P.2d 1256 (1982). A
water right is forfeited if it is unused for five years, absent a legal excuse. /d. Clear and
convincing evidence was offered at trial to suppart the Farleys’ allegation that the Darringtons
have forfeited their right to water from the hot well.

Specifically, the evidence provided by IDWR Field Agent Steve Clelland supporting
forfeiture is clear and convincing. On April 27, 1592, Agent Clelland examined the area around
the reservoir. In detailed notes, Agent Clelland wrote:

There is [sic] remains of a culvert used to drain the pond through the dam but the
control device looks unusable and Mrs. Farley said it does not work at all. The
only way to empty the pond is to divert the incoming flows and evaporate the pond
dry. Below the dam is an old ditch that hasn’t carried water for over S years or
more. This ditch runs off through the Farley property.

MEMORANDUM DECISION
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Defendants’ Fxhibit I at 2. Agent Clelland also noted that photographs taken in August 1976 and
in August 1987 show no flows extending beyond the “pond.” On October 8, 1996, at the request
of this court, Agent Clelland reexamined the area around the reservoir. Again, the condition of
the ditch was in disrepair:

This culvert was in unusable condition based upon my observations, same as my
exam on 4/27/1992. 1began to walk the old ditch to see the condition of the ditch
and possible deliveries it could make. I traced the full length of the ditch until no
ditch could be identified; the ditch appears to have not carried water in several
years. There were several large breaches of the ditch along the entire length of the
ditch and no observable repairs were noted anywhere on the ditch.

Response to SRBA Order at 2. Based on his examinations, Agent Clelland summarized his

findings of the Darringtons’ claim as:

A43-02283 is based on a license which indicated more acres than have ever been
irrigated and possibly with more water than ever flowed . . . .After observing the
lands and diversions claimed it appears this right has not been used in many years.

The diversion structure on the pond has detertorated beyond use and the delivery
ditch shows evidence of not carrying water for several years. The ditch is in severe
disrepair and will not hold water at several points along the way. . . .

The claim for stock use did not appear valid based on the descriptions given by the
clatmant. . . .

Mr. Darrington claims he has photographs of the past times he used this water and
he told me Ben Schmidt is still living in Nevada. It appears he has several
resqurces to support his position and yet has not pursued them,

The recommendation for this right based on the evidence available to IDWR is for

disallowal.
Id. at 5. Tt is found that Agent Cletland’s findings and testimony are consistent and were not
credibly contradicted at trial.

The testimony of George Darrington, the Darringtons’ son, supported the findings of
Agent Clelland. George Darrington testified that the last time he was aware that the headgate at

the reservoir was actually used to deliver water to the Darringtons’ property was around 1984

MEMORANDUM RECISION
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The Farleys have established, by clear and convincing evidence, a prima facie case of
forfeiture of the Darringtons’ right to water from the reservoir. The Darringtons assert that the
right has been used. However, the Darringtons concede that such use has been in violation of the
Memorandum dgreement.

The Darringtons’ argue that the water has been put to beneficial use by diverting it with
PVC pipe above the reservoir. The Darringtons had a contractual right to take water from the
reservoir. Memorandum Agreement at 3. The Darringtons also had the right of “ingress and
egress to the reservoir and the right of way for necessary ditches [sic] to remove water from the
reservoir and together with the right to repair and maintain the ditches from the reservoir.” Jd
However, the Darringtons did not have the right to divert the water above the reservoir. “{Ajn
easement does not give its owner the right to commiit 4 irespass upon the servient tenement, or to
exercise the use of the easement in any manner which happens to suit his pleasure.” 2C. Kinney,
THE LAW OF IRRIGATION AND WATER RIGHTS, § 592 at 1754 (1912).

One of the findamental tenets of Idaho water law is that a trespasser cannot beneficially
use water and acquire a lawful water right.! Lemmon v. Hardy, 95 Idaho 778, 780, 519P.2d
1168, 1170 (1974). This court is equally convinced that proof of beneficial use by trespass cannot
establish a “use” of water to rebut a claim of forfeiture. The Darringtons’ attempts at diversion of
the water above the reservoir cannot be considered instances of beneficial use.

The Memorandum Agreement also provides the Darringtons “heat rights” to the water
from the hot well: “All heat rights from the well . . . shall belong to Crank, except a 2 inch pipe of
water for heat may be used by Darringtons. . . .” The Farleys maintain that the Darringtons have
forfeited the heat rights. The Darringtons assert that the water has been used for irrigation and
stock water purposes. |

Agent Clelland was unable to find evidence of stock watering or irrigation use from the

“two inch heat right.” Again, Agent Clelland’s testimony was not persuasively contradicted at

It is generally held that a water right initiated by trespass is void. That is (o say, one who diverts
water and puts it to a beneficial use by aid of a trespass does not, pursuant (o such trespass, acquire a
water right. Any claim of right thus initiated is void. Basser t v. Swenson, 31 Idaho 236, 259, 5 p.2d
722,723 (1931). '
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trial. Nor was there mention of 2 “heat right” in the Darringtons’ complaint. The Farleys have
established, by clear and convincing evidence, that if the “heat right” ever was used by the
Darringtons, it has been forfeited.

The questionable evidence of use provided by the Darringtons was also in violation of 1.C.
§ 42-233(1). The Farleys persuasively cite I.C. § 42-233(1) as setting forth the rules for
appropriations from geothermal wells:

The appropriation may be perfected by means of the application, permit and license

procedure as provided in this chapter for groundwater, provided that low

temperatures geothermal resources shall be utilized primarily for heat value and

secondarily for the value as water. Usage of a low temperature geothermal

resource primarily for reasons other than heat value is not a beneficial use of the

resource, uniess the director of the Department of Water Resources exempts the

proposed use.

The Darringtons purported to use the “heat right” for irrigation and stock watering use.
Therefore, the Darringtons’ purported use of the “heat right” is in violation of I.C. § 42-233(1)
which mandates that geothermal resources be used primarily for heat value and secondarily as
water. Any use of water by the Darringtons in violation of I1.C. § 42-233(1) cannot be considersd
beneficial use to rebut a claim of forfeiture.

The Darningtons have forfeited their right to water from the hot well based on clear and
convincing evidence establishing five years of consecutive nonuse as recommended by IDWR.

The Farleys also seek an award of attorney’s fees under LR.C.P. 54(e)(1), which states:
“[Alttorney’s fees may be awarded by the court only when it finds, from the facts presented to it,
that the case was brought, pursued or defended frivalously, unreasonably or without foundation.”

IT IS FOUND THAT the Darringtons are not liable for attorney’s fees under the above standard,
The Farleys’ claim for attorney’s fees is DENIED.

MEMORANDUNM DECISION
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v.
ORDER
1. Claims A43-04058A, A43-109382, A43-10655 by Farleys shall be licensed in conformity with
the Recommendation of IDWR Field Agent Steve Clelland.
2, Claim A43-02283 is found to be forfeited, and therefore denied.

IT IS SO ORDERED,
DATED May 6, 1998

DANIEL C.
Presiding Judge
Snake River Basin Adjudication

MEMORANDUM DECIZION
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

In Re: SRBA
Case No. 39576

Cassia Counaty Case No. CV 92-06778D

SRBA Case No. 94-00008
EDSIL IVAN DARRINGTON and

BARBARA DARRINGTON, husband ORDER SETTING TRIAL
and wife,

Plaintiffs
Y.

RANDAIL J. FARLEY and LINDA
FARLEY, husband and wife,

Defendants

L R T A B N

IT IS ORDERED that the trial in the above-referenced matter is set for September 26,
1996, commencing at 9:00 a.m. at the Snake River Basin Adjudication District Court, 253 3rd
Avente North, Twin Falls, ID. |

IT 1S SO CRDERED.

DATED August 12, 1996.

DANIEL C. HURLBUTT, JR.
Presiding Judge
Snak: Fhw:r Basm Ad} udication
"I', TEE ";f”:; f‘F:

ORDER SETTING TRIAL
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V.
~103%2 ORDER
1. Claims A43-04093A, A43-109382, A43-10655 by Farleys shall be licensed in conformity with
the Recommendaticn of IDWR, Field Agent Steve Clelland.
2. Claim A43-02283 1s found to be forfeited, and therefore denied.

IT IS SO ORDERED.
DATED May 6, 1998

Presiding Judge
Snake River Basin Adjudication

ins q} .i.;“-(i :,_‘b‘ E»‘“‘j
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Dear Mr. Saxton,

On2/19/98, 1 requested for an extension of time becanse of ongoing litigation involving our water
right, and oo or just after March 3 of this year I received a letter from the department of water
requesting evidence of the litigation in question. I sent a copy of an order for a trial issued by
Judge Hurlbutt but received no reply, I assumed that everything was ok, as the trial was going on
and we were waiting for the outcome. On may 8th we received the decision of the court. As soon
as we could, May 28, we went to Twin Falls to find out what we need to do next, we found out
that no extension of time was granted, and that no matter what the Judgement was we still had to
prove up with the water resources. We are willing to do what we must to make this mix up right.
I am Faxing you the Judgement of the court, and the order of the trial that 1 sent the Department
of Water Resources some time in March of this year.

Yours truly Randy Farley

Permit no. 43-07318




State of Idso .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 3, 1998

Randall and Linda Farley
2931 Narrows Rd
Malta 1D 83342
RE: Permit No. 43-07318
Dear Permtit Holder:
The Department acknowledges receipt of your request for extension of time. The request
states that the delay in completion of this project is due to litigation of the ownership of the well.

Before the department takes action on your request, you will need to supply evidence of the litigation
in question.

Please provide the documentation within thirty (30) days of the date of this mailing and
address your correspondence to my attention.

If you have any question regarding this matter, please contact me at (208)327-7953.
Sincerely,
wie <2 - %rbrm 5‘&

LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

c: IDWR - 8. Region




January 31, 1998
RANDALL JAY FARLEY
LINDA DIANE FARLEY
HC 72
MALTA TID 83342

PROCF DUE NOTICE
RE: PERMIT NO. 43-07318

Dear Permit Holder:

Cne of the conditions of approval c¢f the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Secticon 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. 2an
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




ANAQYSIS SHEET FOR EXTENSION O,TIME

Permit No.~/ 3-073/8 Reviewed by Date_3 :3 /-9
BASIC INFORMATION

2277 95 Date stamp received

Extension received timely

5 Fee received and receipted

/ Name and signature same as permit

a1y Address Change
BASIS FOR EXTENSION REQUEST

C.#i 5 Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN ~Showld!  Aten ol TP Qprel /1998,
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PRIORITY CALCULATION

Date extension received

-

Proof due date )
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Number of days late
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Priority date
New Priority Date
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Change Proof Due Date__</-/~ 7 £
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (268) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNGR

R. KEITH HIGGINSON

DIRECTOR
April 3, 1995

Randall and Linda Farley
HC 72
Malta, ID 83342

RE: Permit No. 43-07318
Dear Permit Helder:

Enclosed is a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to April 1, 1998. Please note that the department has
granted this extension based on due diligence. It is important
that you work diligently toward the completion of this project
during the construction period allowed since the department will
not be able to grant additional extensions based on due diligence.

If you have any dquestions oxr if I can be of any further
assistance, please feel free to contact this office.

Sincerely,

% . (.?/a/‘brﬂtj

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office

~ Celebrating Our Centennial Year of Service toi&lso 1805-1905 ~



Janruary 31, 1995
RANDALL JAY FARLEY
LINDA DIANE FARLEY
HC 72
MALTA ID 83342

PROOF DUE NOTICE
RE: PERMIT NO. 43-07318

Dear Permit Holder:

One of the conditions of approval ¢f the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1995.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extensgion of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




Y2038

CalgRes

Amount

w4 .00

FI4, 00

. . RECEIPT .
For Monies Paid
to the
Idaho Department of Water Resource
Receipt No:
Date: 10s2771995
Time: O9:40:32
Received
From:  DARSONS SKITH STONE & FLE
Type of Payment Program A cct
TRAMSCRIPT FEES ..
121G =2F 21 120%
Total
LCHECE ToEl
Regiom: STATE Sigratura: QL\JMM &

<L,

7. 23 d%;‘

s
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wilLLlamM A, PARSONS
RICHARD K. SMITH

RANDOLPH C. STONEZ
WM., KENT FLETCHER

PARSONS, SMITH, STONE & FLETCHER

ATT NEY T LAW
OR S oA TELEPHOME

137 WEST |3TH STREET (208) 6785-8382

P. O, BOX 2O

Fax NO.
BURLEY, IDAHO 83318 (208) 678-C146
October 25, 1993
RECEIVED
Department of Water Regources OCT 2 5 1993
1301 North Orchard )
Statehouse Mail Dapannmﬁuiwaaerﬁasﬁmﬁ

Boige, Idaho 83720-5000

RE: Darrington v. Farley
Cassia County Case No. SP 93-00103

Gentlemen:

Enclosed is the check in payment of the balance for
transcribing the tapes in the above matter.

WAP:rt
Enc.

Very truly yours,

i

- v TN,
: B = / i
; e - - ,
ef A At éfﬁé}ég4;wiﬁggﬂz‘

-
}
/

Y
William A. Parsons f%y5¢(



1301 North ard Street, Statehouse Mail, Boise.aho 83720-9000
Phone: (208)927-7900 FAX: (208) 327-7866

uﬁi l DEYAKLVILING U WALEK RESOURCES

CECIL D. ANDRUS
GOVFRNOR

R. KEITH HIGGINSON
DIRECTOR

September 2, 1993

William A. Parsons

PARSONS, SMITH, STONE & FLETCHER
P. O. Box 910

Burley, ID 83318

Dear Mr. Parsons:

Re: Darrington v. Farley, et al.,
Cassia County Case No. SP-93-00103

Enclosed is a copy of the billing from Northwest Transcripts. This is the service
the department uses for transcribing our tapes. Note that the final cost is $194.00. Since .
you have already paid a $100.00, the balance is $94.00.
Please remit this amount soon.
Sincerely,

TN

RITA 1. FLECK
Legal Secretary

Enc.




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF THE APPLICATION )
FOR PERMIT NO. 43-07318 IN THE ) NOTICE OF LODGING
NAME OF RANDALL JAY AND ) OF TRANSCRIPT
LINDA DIANE FARLEY )
)

S "ﬁTO.’“'ALL"PARTIES"f)RQ’IHEIR 'COUN'S-EE--OPLR"ECORB“’"' T

YOU ARE HEREBY NOTIFIED, pursuant to LR.C.P. 83(0), that the transcript
of the testimony and proceedings of the hearing before the Department of Water
Resources in this matter has been lodged with the Department in accordance with
LR.C.P. 83(k){2).

' YOU ARE FURTHER NOTIFIED, that the Department is enclosing with this

notice to counsel for the parties one copy of the transcript;

THAT the parties have 21 days from the date of this notice in which to file any
objection to the transcription;

THAT any objections to the transeript shall be made in writing to the Department
and shall be determined thereby;

THAT upon failure of the parties to file any objection within such 21-day period,
the transcript shall be deemed settled; and,

THAT within seven (7) days of the settlement of the transcript, the Department
shall file with the district court to which appeal has been made the original of the
transcript together with a copy of the agency record and all exhibits offered or admitted

in the proceeding. SO TRt

NOTICE OF LODGING OF TRANSCRIPT -- Page 1 BERL R0



TKEITH HI
Director

CERTIFICATE OF SERVICE

I hereby certify that I served a true and correct copy of the following described

e . document on the persons.listed below by mailing in the United States mail, first class, .
with the correct postage affixed thereto on the 2 day of September, 1993.
Documents served: " NOTICE OF LODGING OF TRANSCRIPT
TRANSCRIPT
Persons served: . Roger D Ling
LING, NIELSEN & ROBINSON
P. O. Box 396

Rupert, ID 83350
William A. Parsons
PARSONS, SMITH, STONE & FLETCHER

P. O. BOX 910
Burley, ID 83318

\?TZA I FLECK
Legal Secretary

Idaho Department of Water Resources

NOTICE OF LODGING OF TRANSCRIPT -- Page 2



State of 1o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R, KEITH HIGGINSON
PIRECTOR

September 2, 1993

William A. Parsons

PARSONS, SMITH, STONE & FLETCHER
P. O. Box 910

Burley, ID 83318

Dear Mr. Parsons:

Re: Darrington v. Farley, et al.,
Cassia County Case No. SP-93-00103

Enclosed is a copy of the billing from Northwest Transcripts. This is the service
the department uses for transcribing our tapes. Note that the final cost is $194.00. Since .
you have already paid a $100.00, the balance is $94.00.

Please remit this amount soon.
Sincerely,

Cio D ne

RITA L. FLECK
Legal Secretary

Enc.




S gnrms'r _TRANSCRIPTS,. Inc.wu e

CALIFORNIA DIVISION ... ... P.O. BOX 830 ... __MEVADA DAVISION .. .. ..
LOS ANGELES NAMPA, IDAHO 83653-0890 LAS VEGAS
(818) 574-1075 {208) 466—-2743 (702) 458-9526
FEDERALLY CERTIFIED TRANSCRIPTION SERVICE GAYLE M. LUTZ, OWNER/MANAGER

August 23, 1993

Department of Water Resources
1301 N. Orchard Street, Statehouse Mail
Boise, Idaho 83720-9000

T T e e e e PR —QURFILE # T 93 0l=02Yy T T T

DOCKET # : SP-93-00103
PROCEEDING DATE:

EIN NUMBER 82-0423588

[ ] Criminal [ } Civil Date Ordered Date Mailed
[ ] Bankruptey  rx7 Other 08/03/93 08/23/93
GOVERNMENT RATE: ORDINARY
PAGES | CASE NAME PRICE TOTAL
PER PAGE A)EHARGES
97 | Darrington v. Farley $ 2.00 (% 194.00
DEPOSIT 0.00
BALANCE 194.00
MATIL.ING FEE 0.00
TOTAL DUE 194.00
DUE UPON RECEIPT TOTAL DUE S 194.00

I CERTIFY THAT THE TRANSCRIPT FEES CHARGED AND PAGE FORMAT USED
COMPLY WITH THE REQUIREMENTS OF THIS COURT AND THE JUDICIAL

conmmm TED; STATES .
Siqnaturg % Date 08/23/93

-



PARSONS, SMITH, STOME & FLETCHER

LAWYERS
BURLEY, IDAHO
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MAR 1 61393

Deparsivent of Wesr Hesourees

FARSCNS, SMITH, STONE & FLETCHER
137 West 13th Street

P.0, Box 910

Burley, Idaho 83318

(208} 678-8382

Attorneys for Plaintiffs

IN THE DISTRICT CQURT COF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

IN THE MATTER OF THE APPLICATION

)
FOR PERMIT NO. 43-07318 IN THE )y (Case No.
NAME OF RANDALL JAY FARLEY and )
LINDA DIANE FARLEY. )
i
. }  PETITION FOR REVIEW OF
IVAN DARRINGTON, y THE ADMINISTRATIVE ORDER
! Yy  QF THE DEPARTMENT OF WATER
Prctestant and }  RESOURCES.
Petitioner, )
)y Fee Cat. G
VS, y Fee §$58.00
)
RANDALL JAY FARLEY and LINDA )
DIANE FARLEY, )
)
Applicants and )
Respondents. )

COMES NOW, IVAN DARRINGTON, the Petitioner, and
requests review, pursuant to Idaho Code § 42-1701 A and 67-

5215, of the Memorandum Decision and Order of the Department of

Page 1 - Petition for Review of The Administrative APR1 3
Order of the Department of Water Resources

e
Ll "

b
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LAWYERS

PARSONS, SMITH, STONE & FLETCHER
BURLEY. IDAHO
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24
25

26

Water Resources, preliminarily dated February 8, 1993.
The decision was issued pursuant to a contested hearing in
Burley, Idaho, before a Departmeni appointed Hearing Officer and
based upon the Findings of Fact, Conclusions and recommendations
of the Hearing Officer.

Thirty (30) days have not elapsed since the final
decision of the Department dated February 26, 13993 and served on

March 2, 1593.

The ground upecn which this review and relief from said
Order is sought are as follows:

1. Findings and Fact of Conclusions of Law contained
in the decision are errcneous in view of the reliable, probative
and substantial evidence in the record.

2. The Order is contrary to established law and
precedent of the Department of Water Resources.

3. The actions of the Department were arbitrary and
unjustified, under the facts of the case and were characterized
by an abuse of discretion.

4. The decision was contrary to private contracts.

5. Substantial and private rights of Petition, Ivan
Darrington,.have been unjustly and serious prejudiced as a
result of the administrative findings of the Department and the

inferences and conclusions flowing therefrom.

6. That the decision recognizes rights and issues that

must be determined in some proceeding other than the application

by Farley.

Page 2 - Petition for Review of The Administrative
Order of the Department of Water Resources




LAWYERS

PARSONS, SMITH, STONE & FLETCHER
BURLEY, 1DAHO

10
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7. Another acticn is pending between the parties in
the District Court of the Fifth Judicial District of the State
of Idaho, in and for the County of Cassia, being Civil Case 92-
778 entitled "Edsil Ivan Darrington and Barbara Darrington,
husband and wife, Plaintiffs, vs. Randall Jay Farley and Linda
Diane Farley, Defendants."

WHEREFORE, Petitioner prays:

1. 2an order be granted herein for judicial review of
the Final Memorandum Decision of the Department of Water
Resources which is above referenced.

2. The review include presentation of written briefs
and oral argument as well as presentation of additional proof as
appropriate after examination of the record.

3. That the issues be joined with the pending action
in the Fifth District Court of the State of Idasho, in and for
the County of Cassia.

4. That an order be granted following such review
vacating and setting aside the Order of the Department and
restraining the Department from enforcing the order and awarding
such other relief as may seem just and appropriate to the court.

g
DATED this /| day of March, 1993.

PARSCNS, SMITH, STONE & FLETCHER

7

william A. Parsons
Attorneys for Petitioner
137 West 13th Street

P. O. Box 910

Burley, Idaho 83318

Page 3 - Petition for Review of The Administrative
Order of the Department of Water Resources
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I served

CERTIFICATE OF MAILING

I hereby certify that on the

day of March, 1993,

a copy of the foregoing Petiticon upon the following:

Roger D. Ling
Ling, Nielsen & Robinson
Box 396

Rupert, Idaho 833350

State of Idaho

Department of Water Rescurces
1301 North Orchard Street
State House Mail

Boise, Idasho 83720-9000

by depositing a copy thereof in the United States mail, postage
prepaid,

in an envelope addressed to the above named persons at

the above addresses, their last known address.

PARSONS, SMITH, STONE & FLETCHER

il e

Wwilliam A. Parsons
Attorneys for Petitioner
137 West 13th Street

P. O. Box 910

Burley, Idaho 83318

Page 4 - Petition for Review of The Administrative

Order of the Department of Water Resources




Date

ROUTING SHEET FOR PROTESTED APPLICATIONS

WHICH REQUIRE A MEMORANDUM DECISION AND ORDER

[ BLs/gs.

APR13

Activity
HEARING HELD

FILE RECEIVED AT STATE OFFICE (Cindy) '

~ Date stamp, label and add file to bar code system
~- Attach temporary file from protest drawer

- Route to Brenda for general review

GENERAL APPLICATION REVIEW (Brenda)
- Create "P" file and edit per general review
- Route file to Karen

PREPARE PMD&O (Karen & Hearing offlcer)

- Log in for tracking through the decision process
- Route file for review of the decision

~ Prepare order issuing PMD&0 and certificate of
mailing, route for signature and mail

Hold file for 15 days - for exceptions

PREPARE FINAL ORDER (Karen)

. = Prepare order adopting PMD&0O as the final order or

’u;gﬁ;ﬁ%
.?ia&

1333

make needed changes to PMDEO and prepare final
order

- Route final order for signature

~ Route to Brenda for final permit processing

FINAL PERMIT PROCESSING (Brenda) c—

~ Edit and condition "P" file per signed MDO

- Update data base and prepare APPROPRIATE permit
document (Use signature stamp on permit).

- Drop "P" from temporary file

- Route to Karen for final order processing

PREPARE FINAL ORDER (Karen)

- Route to Karen for final order processing

- Prepare cover letter and certif. of mailing
- Mail the final MD&O

- Send file to microfilm

MICROFILM
— Film the file
- Route file to wvault

VAULT
- Remove out-cards from the protest drawer and hold
drawer



State of I 0&2
DEPARTY NT OF WATER RES CES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327- 7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 2, 1993

Re: In the Matter of Application for Permit No. 43-07318
in the name of Randall Jay and Linda Diane Farley

Dear Permit Holder:

Enclosed is a copy of the Final Memorandum Decision and
Order issued in reference to the above mentioned permit.

Any person who does not agree with the decision of the
department may regquest a rehearing before the Director
within 20 days, or may appeal directly to the district
court within 30 days of the date the decision is mailed.

If you have any questions concerning this matter, please
feel free to contact this office.

Szgi?— :;;455;:
L. GLEN SAXTON
Chief, Water Allocation Bureau

Enc: Final Order

Certificate of Mailing
Copy of Approved Permit

iy 3 E'j"iz
pp sV



APPLICATION FOR PERMIT REVIEW

Application #:

SYSTEM COMPLETED:
No
Complete in 1 year
Yes
Proof not submitted
Proof submitted
GROUNDWATER:

GT. 0.2 cfs <flo-ch> -

LT. 0.2 cfs -
Drilling Permit:

Approved w/permlt .

Not included o
SURFACE WATER: not in w/d
LOCATION:

Water Districts

Surface water

Groundwvater
Irrigation Districts
Canal Co. Areas
Drainage Districts
Boise Front (63)
Swan Falls Flag
Trust
Non Trust <1>

RIVER BASTINS:
{(Surface Water)
Boise (63)
Payette (65)
Snake (01, 02 & 03)
USE:
Fish Propagation

Power
Mining
Storage

Rec/Wildlf /Aes
Domestic
(restricted areas)

OWNERSHIP:

Non land owner
PROTESTED:

Agreement
Beneficial Use Due Date
Other Conditions/Remarks:

Date: o Reviewer: Brenda Miller

‘ AREA OF CONCERN? -
26A4P17
P16

P16
N/A

01G-P03, 01cg203 (existing well)
No measurement required <flow chart>
No measurement required <flow chart>

P99 Permit No.
046-46A-46B-P23 (after 7/1/87), N/A
01C-P03 (=/GT.2 w/pump), NMR <flow chart>

Wb No.
R04, R04-01H-PO1(1T.2 w/pump}
R04-01J-PO8(GT.2), NMR <flow chart>
PO5
023
023
024
058 (Groundwater)
{1, Blank or Other)
051 052-053-P74 (Consumptive Uses)
048-049

Water District Control Condition &....
D5A & 11E

047-P04, 059-P71

11A-P04 (01), 061-P07(02/03 No W.D.Cond.)

06A, 09E-P10 & 010 (WQ/Choose One),
042 (req.), 002-P06(MD), O7A(Spec.),
044 (Policy 5G)

Use Power Review
06A, 010, or 09E-P10 & 0b4(req.)
18A~-for multiple measuring devices(In WD},
18B-P09 (Size)
027 (Non-Consumptive)
021 (Bolise River - upstream from L Peak)
27A (Payette River & main tributaries)

004

020




February 10, 1993

Linda Farley

HC 72

Malta, ID 83342

RE: Permit No. 43-07318

Dear Mrs. Farley:

Per your request to the Department, enclosed is a copy of
the hearing tape for the hearing held in connection with
the above referenced permit.

Also enclosed is a copy of the receipt indicating the
total charges to be 55.99, Since the Department has
already paid for the copy, please remit $5.99 to the
Idaho Department of Water Resources as soon as possible.

If you have any questions or if I can be of any further
assistance, please feel free to contact me.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

Enclosure

WER D e
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State of Ilgo ﬁ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 8, 1993

Dear Interested Party:

Enclosed are copies of the Proposed Memorandum Decision
and Order and the Order Issuing the Proposed Memorandum
Decision and Order.

Any party whe appeared at the hearing is given the
opportunity to file exceptions or briefs, or to request
oral arguments within 15 days of the date of this
mailing. At the end of that time, the director will
issue his final decision adopting, modifying, rejecting
or replacing the proposed decision. Copies of that
decision and order shall also be mailed to all parties.

If you have any questions concerning this matter, please
feel free to contact this office.

Sincerely,
4 %@ gwﬁw—w

L. Glen Saxton 4
Chief, Water Allocation Bureau

Enc: Proposed Memorandum Decision and Order .
Order Issuing Proposed Memorandum Decision and Order
Certificate of Mailing




MEMORANDUM

TO: FILE 47-007318

FROM: GEORGE AUSTIGUY (&

RE: GENERAL REVIEW OF HEATING USE REQUIREMENTS

DATE:  02/02/93

RATE OF FLOW AND ANNUAL VOLUME FOR HEATING USE

GIVEN:
Geothermal Source Temperature
Area of Floor Space
Temperature Qutside
Temperature Inside
Building Efficiency
Temperature Required
Days per year temp below 70 Degrees
Hours per day temp below 70 Degrees

CALCULATIONS:
Single Floor System Heat Load =
Two Floor System Heat Load
Temp. Drop Across System

FLOW RATE;
Single Floor Flow Rate

Two Floor Flow Rate

VOLUME;
Single Floor Annual Volume
Two Flogr Annual Volume

MISCELLANEQUS INFORMATION:
* 0.28 Best energy efficiency **
0.44 Good energy efficiency
0.67 Average energy efficiency
1.11 Poor energy efficiency

Il

120
2500
~10
70
0.67
72
270
12

Degrees

Square Feet

Degrees
Degrees
Degrees
Days
Hours

]

134,000
107,200
14.4

= 0.04
15
0.03

= 11.1
8.9

bru/hr
btufhr
deg

gpm
cfs

gpm
cfs

Acre feet
Acre~feet Acre feet



MEMORANDUM

TO! FILE 47-007318

FROM: GEORGE AUSTIGUY CrEMA

RE: GENERAL REVIEW OF HEATING USE REQUIREMENTS

DATE:  02/02/93

RATE OF FLOW AND ANNUAL VOLUME FOR HEATING USE

GIVEN:
Geothermal Source Temperature
Area of Floor Space
Temperature Qutside
Temperature Inside
Building Efficiency
Temperature Required
Days per year temp below 70 Degrees
Hours per day temp below 70 Degrees

CALCULATIONS:
Single Floor System Heat Load =
Two Floor System Heat Load
Temp. Drop Across System

FLOW RATE;
Single Floor Flow Rate

Two Floor Flow Rate

VOLUME;
Single Floor Annual Volume
Two Floor Annual Volume

MISCELLANEQUS INFORMATION:
* 0.28 Best energy efficiency ™~
0.44 Good energy efficiency
0.867 Average energy efficiency
1.11 Poor energy efficiency

140
2500
-10
70
0.67
72
270
12

Degrees

Square Fest

Degrees
Degrees
Degrees
Days
Hours

134,000
107,200
204

= 0.03

11
0.02

6.3

btu/hr
btu/hr
deg

gpm
cfs

gpm
cfs

Acre feet
Acre-feet

Acre feet
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Water Right Number — A43-022823 Prefix Translation: ADJUDICATION CLAIM 0ld (D) Number - 19094
+ - - - - - - - Last Name - - - — - 4 + — First Name - —~ + + - - - - == = - - Address - - - — - - - - - - - - . _ &

**% ¢ — CURRENT OWNER ***

DARRINGTON IVAN 1 - BOX 138
7 -
3 -
City~ ALMO State- ID 2Zip- §3312
Phone - 208-324-5%511
+ - - Priority Date - - + + — - — Region - — — 4 + - — — Stages - - - & + - - - Sfatus - +
02/11/1241 17 SQUTHERN L - LICEZNSE
- - - - - - - Bource - - — - - ~ - — - . - . 4 *+ - - == - - - - Tributary - - — - « - ~ - - — .+ o - L _ -
GROUNDWATER
Fm s s s = s - — - - - - - - - - e -~ - = Point of DEVErSion -~ - — — — w o - - =~ =
Twn Rng Sac Tract Lot RFlg County Stream Index {(Blank if no Index Coda) b
155 268 23 SE W {11) <CASSTA L I
to T Tt T T s - m - s m s m e - - - - o L Water USe = = — o e~ — o el el Ll - -~ - - - -+
Cada Dascription Pariod From Pariod To Diversion Rate Divarsion Volume
01 — IRRIGATION 032/15 11/15 0.920
+ ~ Total Diw. Rate — + + — Total Div. Volume - + + - Total Div. Capacity - + + — Total Consumptive Usa - + + - KW Usage — +
0.920 Q0.0
Fom o s s s s m = m - — - - — - - = - - - & - - - Place 0f US8 — - — o — = = e @ o i T T R
Twn Rng Sec Tract Lot Acras Cade Description County
155 26E 23 S5W NE 6.0 01 IRRIGATION {31 ; cassia
158 26E 23 5% NE 40 .0 a1 IRRIGATION (31 } CAS3IA
Total Acres: 46 .0
+ ~ - Diversion Means — WELL, PUMP, SPRINKLERS
+ ~ - Non-Irrigation Use -
+ =~ - Qther Rights for Same Use - A43-902413
T T T S S S s — - — m e - - o o — e - 4 - - = & = ReMarks - - o« o e e — e T
No Remarks Ffound.
o T o T s ST e s s - — — - = = - - - - - - - 0ld Water Right Numbers — — - — o — — — — o - - -+
No 0ld Water Right Numbers found.
o - - - = - s - - - - - - - - - - - « - - - Conditions of dpproval ~ - — - - - - - — - - W - - _ _ - . L - o 4
Neo Coenditiomrs of Approwval found.
+ - - - - Dacree Plaintiff - - - 4 + - - - — Decree Defendant - - - + + - Decree Date - +

00,/00,0000



Water right number - A43-02283

+ — — Audit Fields — 05/31,89 WHITE

Court Report Filing -
obkjection Filed Date -
Response Filed Datse -
Cclaim Received RDate -
Procf Due Date -
Licansed Date -
claims Tape RKrrot Flg -—
Fee Exempt Flag -

Prefix Translation:

- - — — - - —Comment
No Comments

- = - - Adjudicaticn Rights Dates

06,,00,0000
20,00,,0000
00,/00,/0000
05/,31,/1982
00,/,00/,0000
840,/00,/0000

Field Inspection Made
Field Inspection Flag
Jerified Date

Last Amended Dats=
Proof Made Date
Receipt Number

rPOoU Ownership Flag
Name <Connector

§— -

Found

and

ADJUDICATION CLAIM

Flags Area
00/00,/0000

032,/26/1985
00,/00,/0000
00,/00/0000
$007397

¥

Civil Case Number

0ld Case Humbet

0ld Judicial District
Temporary Right

Water District

federal/ /state Indicator
Presumption Flag

Notice of Error Flag

39576




-~ ROSTER OF ATTENDANCE -

RE: Application for Permit No, 43-07318 - Randall Farley
Date: January 26, 1993 (Tuesday) - 9:30 a.m.
Place: Burley City Hall Council Meeting Room, 1401 Overland Ave.
Burley
Name Address Representing
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United States Postal Service

Official Businass

PENALTY FOR PRIVATE
USE, $300

Print your name, address and ZIP Code :m_d

IDAHO DEPT. Om WATER RESCU ﬂOmm

SOLTHIIE I ANy

e e

239 Shoshicae mﬂnn,“. East
Twin Falls, ID 83301
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United States Postal Service

Official Businass

AFR

3 1393

- GE i R
rw Fw.q Print your name, address 8

,.._HH“
PENALTY FOR PRIVATE
S L$300
swf.f !%\WM ;i s

IDAHO DEPT. OF WATER RESO!
SOUTHER M 000NN RESOURCES
222 Shrolione Strzet Egst
Twin Foils, ID 83301
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION NOTICE OF HEARING

)
FOR PERMIT TO AFPPROPRIATE )
WATER NO. 43-07318 )
)
Randall J. Farley and/or )|
Linda Diane Farley, ) SOURCE: Groundwater
) (Artesian well)
Applicants )
)
Ivan Darrington, ) COUNTY: Cassia
)
Protestant ]
)

On May 4, 1992, Randall Jay & Diane Farley, applicants, applied to
the Department of Water Resources to appropriate the public waters
of the State of Idaho. On June 22, 1992, the Department received a
protest against the approval of said application from Ivan
Darrington.

On November 24, 1992, a pre-hearing conference was held.

The Department has set the matter of protest for hearing for
Tuesday, January 26, 1993, at 9:30 AM, in the Burley City Hall
council meeting room, 1401 Overland Ave., Burley.

The hearing will be held in accordance with chapter 2, Title 42 of
the Idaho Code and the adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

If you redquire special accomodations for a disability in order to

participate in or attend the hearing please advise the department
within ten (10) days prior to the meeting.

Dated this__ /5~ day of ~/ arwg s~ ,197 3.

Loren O. Holmes
Southern Region Manager




st@e of Idaho o
DEPARTMENT OF WATER RESOURCES

Southermn Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208} 736-3033

CECIL D. ANDRUS 15-Jan-1993 R. KEITH HIGGINSON

Governor Diracror

IVAN DARRINGTON

PO BOX 138

ALMO ID 83312

Re: Application 43-07318

Dear Mr. Darrington:

Enclosed is a notice of hearing in this matter.

The department has inspected and documented certain features of
this water system in connection with the Snake River Basin
Adjudication and placed the information in our files.

Since this information may be useful in developing the hearing
record in this matter, we plan to take official notice of the
documents in this hearing.

Copies of the material are attached.

If you have any guestions, please contact this office.

Sincerely,

Loren 0. Holmes, P. E.
Southern Region Manager



. Syate of ldaho
. DEPARTMENT OF WATER RESOURCES

4
7 Southern Region, 222 Shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

~

R. KEITH HIGGINSCOHN

Director

CECIL D, ANDRUS 15-Jan-1993

Governor

RANDALL JAY AND/OR LINDA D FARLEY

HC 72

MALTA ID 83342

Re: Application 43-07318

Dear Mr. and Mrs. Farley:

Enclosed is a notice of hearing in this matter.

The department has inspected and documented certain features of
this water system in connection with the Snake River Basin
Adjudication and placed the information in our files.

Since this information may be useful in developing the hearing
record in this matter, we plan to take official notice of the
documents in this hearing.

Copies of the material are attached.

If you have any gquestions, please contact this office.

Sincerely,

ey o M

Loren O. Holmes, P. E.
Southern Region Manager

C: Roger Ling



Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

Stme of Idaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS 05-Jan-1993 _ R. KEITH HIGGINSON

Governor Director

IVAN DARRINGTON

PO BOX 136

ALMO ID 83312

Re: Application 43-07318

Dear Mr. Darrington:

I tentatively plan to schedule this application for hearing on
Tuesday, January 26, 1993 at 9:30 AM in Burley.

Formal notices will be sent by certified mail about January 15.

If there is a conflict, please let me know as soon as possible.

Sincerely,

i 5Tl

Loren 0. Holmes, P. E.
Southern Region Manager




Southern Region, 222 shoshone 5t. East, Twin Falls, Idoho 83301 (208) 736-3033

S'e of Idaho .
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS 05-Jan-1993 R. KEITH HIGGINSON

Governor Directer

RANDALL JAY AND/OR LINDA D FARLEY
HC 72

MALTA ID 83342

Re: Application 43-07318

Dear Mr. and Mrs. Farley:

I tentatively plan to schedule this application for hearing on
Tuesday, January 26, 1993 at 9:30 AM in Burley.

Formal notices will be sent by certified mail about January 15.

If there is a conflict, please let me know as soon as possible.

Sincerely,

e Ol

Loren Q. Holmes, P. E.
Southern Region Manager

C: Roger Ling



MEMORANDUM

DATE: 11-Dec-1992

FROM: Loren Holmes

TO: File 43-07318

SUBJECT: Pre-hearing conference outcome

A pre-hearing conference was held on Nov. 24, 1992 in Burley.

Ivan Darrington called me on the the previous day to say that he
was snowed in and would not attend the conference, so the only
parties present were the Farleys and their attorney, Roger Ling.

There is currently litigation between Darrington and the Farleys
to settle questions of ownership of rights in the well and to
interpret an agreement between Darrington and the Farley’s
predecessor, Harriet Crank. The suit has not gone to trial, and it
is expected that the venue will change te the SRBA court.

The well is an old flowing artesian well drilled possibly in the
1920s. The well is on BIM land and is locally known as Bridge
Spring. Darrington claims a right to .92 cfs in the well under
A43-02283 and Farleys claim .08 cfs under A43-04098A.

The Farleys proposal is to divert water at the well and pipe it
directly te the house for use. Water is currently diverted under
right A43-04098A downstream from the well at a point near the
house. Temperature at the well is 190 deg. F but cools to about
110 deg by the time it gets to the house. Diversion at the well
will increase usablity of the water for heating purposes.

The Farleys had the impression that this application was merely a
formality to speed the process of gaining an easment from BLM.
After discussion of the project with them, I told them I thought
the application was necessary to appropriate additional water for
the more extesive uses they propose.

The Farleys indicated they would be ready for hearing in January,
1993,



Re:
Place: Burley

Date: 24-Nov-1992

Conference held by: Loren Holmes
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Date //-23- G2 Rtime S/ F{

AW,
..

DHLE YOU WERE OUT
MM—-?,ib-v-—i F

Phone ___ d‘élg s 5/ 1

AREA CODE NURBER EXTENSION
Telephoned X_| Please call e
Called to =ee you Will cail again
Wants to see you Returited your call

MESSHQEM /Q/I'td‘u)’;c/@v,ow
@ﬂb_&%’ am /M‘I"*ﬁ

}
L2 -GS

Signed _F>~"
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Unijted States Postal Setvice

Official Business

PENAL Tv FOR PRIVATE

USE, $300
Print Your name, addregs mwn ZIP Code here

"~ IDAHG DEPT. o vy s -
mOc:_.ﬁ BIHER _ f\bk‘ ER xmwocxnmm
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

NOTICE OF
PRE-HEARING CONFERENCE

IN THE MATTER OF APPLICATION
FOR PERMIT TO APPROPRIATE
WATER NO. 43-07318

SOURCE: Groundwater
(Artesian Well)

Randall J. Farley &
Diane Farley,

Applicants
COUNTY: Cassia
Ivan Darrington,

Protestant

)
)
)
)
)
)
)
)
)
)
)
)
)
)

On May 4, 1992, Randall Jay & Diane Farley, applicants, applied to
the Department of Water Resources to appropriate the public waters
of the State of Idaho. On June 22, 1992, the Department received a
protest against the approval of said application from Ivan
Darrington.

The Department has set the matter of protest for conference for
Tuesday, November 24, 1992, at 10:00 AM, in the Burley City Hall
council meeting room, 1401 Overland Ave., Burley.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

If you require special accomodations for a disability in order to
participate in or attend the conference, please advise the
department within five (5) days prior to the meeting.

Dated this__ 4 day of W—' , 197 2.

T

Joren 0. HOlmes
Southern Region Manager

‘ ¥
Wl



CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following issues are involved in the consideration of the
application and protest{s):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) 1s the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient fimancial resources with which
to complete the proposed project?

5) Will the proposed use conflict with the local publie
interest?

6) Is the proposed use contrary to conservation of water
resources Within the state of Idaha?
BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1,2,3,4,& 6 above, that is, the applicant has tha
burden of coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest, lies with the both the applicant and
protestant as to factors which they are most knowledgable and cognizant of. The applicant has the ultimate
burden of persuasion with respect to this issue.

PROCEDURE

The procedure normally followed by the department in arriving at a decision on the Tssues which must be
considered is to first hold a cenference in the matter and then, if necessary, hold a hearing. If a hearing
is held a written decision is issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conferemce is held to to familiarize the department and the
parties with the matter and to determine if a resolution of the protest(s) is possible wWithout the need for
a hearing.

At the conference the department may formulate and simplify the jssues, obtain admissions of fact and of
documents which will aveid unnecessary proof, arrange for the exchange of proposed exhihits or prepared
expert testimony prior to the hearing, Limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing.

HEARING

Any party may reguest in writing five (5) days before any hearing that the oral proceedings thereof be taken
in the form of stenographic motes at the expense of the requesting party. Any party may have such
stehographic notes of the oral proceedings, or part thereof, transcribed at his own expense. A taped record
of the proceedings will be meintained for the appeal pericd.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the Directer
himself, a proposed decision will be issued and the parties witt be afforded the opportunity to file
exceptions to the proposed decision and present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is required by IDAKO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the failure of
either party to waive a propesed decision will not predjudice the director's review of a party's evidence
and arguments. However, such a waiver will shorten the decision making process and may expedite
substantially the issuance of a final decision. Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final decision pursuant to rule 11 of the
Department's Rules of Practice and Procedure or affect a party's right to appeal the final decision to the
District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of the department's
decision on appeal shall be confined to the record created before the department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING i QF; s
Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) ‘”ifu
may allow the department to dismiss without predjudice the protest(s) or the application. Any and all cost

incurred by reason of such non-appearance may be assessed against such non-appearing parties.

Zan
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, idaho 83301 (208) 736-3033

CECIL D. ANDRUS 03~Nov-1992 R. KEITH HIGGIHSON

Gavernor

Ivan Darrington
P.O. Box 136
Almo, ID 83312

Re: Application 43-07318, Farley

Dear Mr. Darrington:

Direcror

I am tentatively planning to schedule a pre-hearing conference on
this application for Thursday, November 19,1992, in the Burley

City Hall, Burley.

Formal notices setting the time and place will be mailed
November 6. If you have a conflict with the date, please
know by November 6.

If you require special accomodations for a disability in

participate in or attend the conference please advise me
formal scheduling.

Sincerely,

Loren O. Holmes, P. E.
Southern Region Manager

about
let me
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SOUTH IDAHO PRESS
; BURLEY, IDAHG

ATFIDAVIT OF PUBLICATION

County of Cassin, -
STATE OF IDAFO ’

/71 f}f\% /uﬁ \

duly SWorTly depos; s'and says that
is the (e,

idaho Press, a dzuly newspaper published

at Burley, Idaho, in the county ‘aforesaid -

end that the paperis of general circulation

2% being first

"of the South

therein. Deponent further states that the
and 28, 1992 printed notice attached hercto was duly
published according to law in the regular
editions of The South Idaho Press for ™ '
consecutive weeks, commcncmgmth the
tssue dated wbiipg /% 19 423 and
enchng with the issue dated _tire S0
19 4, s
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STATE OF IDAHO ., . . }
COUNTY OF (LS A

On this f day of %J’U {f— in the yoar of / / i?:-?’;fbefore me,
a Notary Public, personally '1p11,,arcd : -
known or identified to me to be the person whose name subscribed to the

within instrument, and being by me first dily sworn, declared that the

statements thercin are true, and adlmowlccl.g’cd/ﬁo she that he executed

the sarne.
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My commission c:».pxrcs( Ll 3, )(’ i 2.
Cost of Publication: 2, / - ? o
Notary Fee: . ”‘17 i '[
Total Cost: ey (o |




Southern Region, 222 shoshone 5t. East, Twin Falls, idaho 83301 (208) 7346-3033

| @:c of Idaho ®
% DEPARTMENT OF WATER RESOURCES

CECIL D, ANDRUS 10-Jul=-1992 - R. KEITH HIGGINSON

Gavernar Director

RANDALL JAY &/OR LINDA DIANE FARLEY
HC 72
MALTA ID 83342

RE: APPLICATION FOR PERMIT NO. 43-07318

Dear Applicants:

Enclosed is a copy of a protest filed against the above
referenced application.

The Department suggests you contact the protestant(s)
directly to determine the exact nature of the protest(s) and,
if possible, to resolve the matter without action by the
Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application.
It also gives a brief description of the conference and
hearing procedure followed by the Department in resolving
protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

ILH:MB
Enclosure(s)



e of Idaho o
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 10-Jul-1992 R. KEITH HIGGINSON

Governcr Directar

IVAN DARRINGTON
PO BOX 136
ALMO ID 83312

RE: APPLICATION FOR PERMIT NO. 43-07318 (Farley)

Dear Mr. Darrington:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible,
to rescolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application.
It alsc gives a brief description of the conference and
hearing procedure followed by the Department in resoclving
protested applications.

If you have any questions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)



Randall Jay &/or Linda Diane Farley
HC 72

Malta, ID 83342

Ivan Darrington
P.O. Box 136
Almo, ID 83312
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Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

Sgte of ldaho .
% DEPARTMENT OF WATER RESOURCES

11-Jun-1992
CECIL D. ANDRUS - R. KEITH HIGGINSON

Govemor  Dlrector’

RANDALL JAY &/OR LINDA D FARLEY
HC 72
MALTA ID 83342

Re: Application for Permit No. 43-07318
Dear Applicant (s):

The Department of Water Resources acknowledges receipt of your water
right application for permit. The application has been assigned the
above referenced identification number. Please refer to this number
in all further correspondence.

This office will be advertising the application in the South Idaho
Press on 6/19 & 6/26/92. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resclved before the application is
approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Mel Schulte
Water Right Agent



@ ®

STATE o F I DAHDO
DEPARTMENT OF WATER RESOURCES
Southern Region
222 Shoshone Street East

Twin Falls, ID 83301
(208)736-3033

JUNE 10, 1992

SOUTH IDAHO PRESS
PO BOX 190
BURLEY, ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JULY 6, 1992.

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




NOTICE OF APPLICATION FOR WATER RIGHT

The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

43-07318
FARLEY, RANDALL JAY
FARLEY, LINDA DIANE
HC 72
MALTA, ID 83342
Source: GROUNDWATER
Diversion Pt: SWNWNW Sec 23 T 155 R 26E in CASSIA County.
Use: HEATING ( .220 CFS)
DOMESTIC ( .100 CFS)
RECREATION ( .220 CFS)
Total Diversion: ( .220 CFS)

Date Filed: 5/ 4/1992

In: CASSIA County
T158 R26E 523 SWNE

The permit(s) will be subject to all prior water rights. Protests
must be filed with the Director, Dept. of Water Resources, Southern

Region, 222 Shoshone Street East, Twin Falls, ID 83301 on or before
JULY 6, 1992.

R. KEITH HIGGINSON, Director
Published: 6/19/1992 & 6/26/1992
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FORM NO.202A
REVISEL 6-6-91

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY NS " DATE S8 — ,1942
APPLICATION NO. &3 -0 73/&

REQUTIRED INFORMATION

Name (If applicant is a corporation or partnership, names must be
provided for the directar, officers, & other partners.

Address
Source (see USGS quad for names of water sources)

Point of diversion (10 Acres for spring, lot & block descriptions for
subdivisions, local name, flow &/or volume.

County

Quantity (flow &/or volume)

+— Period of use
v~ Nature of proposed use (include description of use)

Description of diverting works.
Time required for beneficial use of water.

Place of use or acres irrigated.

Map
Signature (If applicant is corp., partnership, or munincipality, title

of signator is required)

__+ Fee
- Yes No* In form to reciept ++++PROPOSED PRIORITY DATE
S 19,72

ADDITIONAL_ INFORMATION

Overlapping place of use( Describe source & relationship to present

application on the back.

Overlapping point of diversion.

Yes o+~ No Field check regquired

- Field check by

Yes - No Field report attached

Yes Jha No Critical Ground water area

Yes L No Groundwater management area

Yes = .~ No Send Dam safety information

Yes ~ ~ No Send power requirement letter

Yes -~ No Send fish farm requirement letter

Yes ~— +— No Power residency affidavit.

Yes @ —No Power efficiency form

Yes = No Within trustwater boundary( If yes, attach trustwater

- supplementary analvsis sheet.

Yes +— No Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.

reverse side for additiocnal information.

* REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE AFPPLICANT:

USR]




PROCESEING .- Yes . No In form for AdVerginq
‘ Yes 1—No No Statewide Advertising
Fee amount, receipt date & No. recorded on app.

v Yes No
SEND COPIES TO: Idaho Dept of Health & Welfare USpPI BLM
USFS

Idaho Dept of Fish & Game
Idaho Dept of Lands

- Water Dist.
Adjudication Bureau Unit

Other

FINAL REGIONAL PROCESSING REVIEW
Yes No Affidavit of publication received.

Yes No Application published correctly. If not, record action
taken.

Yasg No Publication dqtes and paper, recorded on App.
Yes No Protests received

Final date for Protest
- Yes __ No Protests, dates, resoluticn of protest, recorded on app.
—__Yes _  No Recommendations attacheqd
- Yes No Measuring device required
Yes — No Access port required

|
|

Will water be delivered by watermaster? If yes, what dist.

Yes No
—Yes No Special conditions of approval or cover letter below.
See below for additional information
Date of priority recommended 19
By Date 19
STATE OFFICE REVIEW
See below for additional information By
Date ,19

ADDITIONAYL, INFORMATION:




;f&imu_c_;mw: e

Comments recieved from:

City Idaho Fish & Game Irrigation Dist.
County Idaho Health & welfare Canal Company
Reservations Div. of Enviromental Quality Other

PROJECT IMPACTS/TMPLICATIONS REPORT |

OMMENTS ; |

DATE ;19
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)94 ° S A Amount' C.92 second foot

Priority. February 11, 1941

HEN V. SCILIDT

, made application for a perrmt to appropriate the
, 19 41, ; that Permit No. 19094

, 19 42 , showing that said works

were completed on the ,19 42 :and that on the 17th

day of x'ebmary LR _f\". 1945

< i
A

o . Rl:idge

. _ State of Idaho ,» made proof to the satisfaction of\the
' Commicsioner : ,“90151131"1(11 .0 of Idaho, of the right to use the waters of 8 hot well
e (aubterranean) m‘“ﬂ"ﬂ‘ | ' . for the purpose of irrigation and domestic "J
 use o : , under Uae Permit No 19094 of the Commissioner of Reclammtion

R and that said nght. to the use of sﬁld watera has been ggrfected in accordance with the laws of Idaho, and is
: lamation rngi
hereby conﬁrmed by the-Gemmmm-of Reclamatrorr of #daho and entered of record in Volume 7 .

.j;:ol:hcennes, at page 4199 v on the Eand day of February 1944
The nght hereby conﬁnned dates from February 11 1941

-
L}

.
? 2

s GO SR 00 I OB i s S0 g s T S ‘ -
, Tp. 10 8. , R. 26 L , B. M. Cassia County

REE That the amount of wat.er to wl'uch auch right is entitled and hereby confirmed, for the purposes aforesa:d
i i Iinnted to an amount actually needed and beneﬂclally used for said purposes, and shall not exceed 0.92

. - n ~5 == = ——— e ————  _— — . —
- A Fortvoncra No. Acres No. Acres
A ik o "\’1-°""Y.'w\ ®T% | Degeribod in Permit Actually Irrigated
15 3. swl NEJ . | 40 6
" NE‘; 10 40
Totaluumbﬂr of idres actually Irrigatef - 46

R T
fFR L3 s

7 The nght to the use of the wat&r nforenaxd hereby confirmed is reatricted to the lands or place of use
- hcein deucnbed n pmnded by the laws of Idaho.

. _ 5 Stete Heelamation Engineer
WITNESS the sea.l and slgnature of the Gommiissiorrer~of ~Rectanmrtton, affixed at Boise, Idaho

lllk - 82nd . dayof February ' - , 1944
JAMES SPOFFORD ‘

 Commmasioneraf-Heclomation
State Reclamatlion Engineer




.Form No. 243 . . Claim No. /5./_‘7’- ?/ﬂ?f/

7/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30,-1283. Exempted from this filing are single family domestic uses as defined In Section 42-230(d), ldaho Code.

Also exempted are fights represented by a permit, license, decree, adjudicated right, ar a previousty filed claim

The fiting of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right

Nb’"{ide’ is‘he‘reby g"wen that _ Harriett P, Crank &/or Jamnice Crank
{Name of Claimant)

Blue E%,.M&Ltgﬂ, _Tdaho 83342 Telephone No.  645-2589
{Mailing Address) (Zip Code)

claims a rlght to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

{1} Date of priority: (When was the water first applied to a beneficial use) . 1835 -
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a ¢laim may be filed on singte family domestic use from

a ground water source,
Describe the source of water: {Name of stream, lake, spring, etc., or ground water)
tributary to

. _groundvyater ‘
Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
{Both dates inclusive)
{Ma., Day) {Mo., Day}

{cfs, gpd, AFA)
Quantity . 0,20 ~fs  Use irrigation . Period of Use From __ Apr 1 To Nov ]l
Quantity _ 0,02 e¢fs  Use domestic Period of Use From __Jan 1 To _Dec 31
Quantity __ 0,02 cfs Use livestock Period of Use From __ JTan 1 To _Dee 31
Quantity Use Period of Use From To
Period of Use From To

Quantity Use
0.20 cfs TOTAL QUANTITY USED.

{cfs,apd, AFA}
A} Paint of diversion: (Location of point where water is diverted from its source)

NW W NW_ %, Sec. 23 Twp. 158 Rge. 2fr  B.M., County of
Additional points of diversion:

(2)

3

{Domestic, Irrigation, Stack, Ete.)

(4)

(5)
Cassia

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.}. Give sizes and capacities: be as specific as possible, Describe any changes in the system and give the date of the

change. _430'X 12" artesian hot-water well (over 200°% ¥), dirt ditch 1/4 mile to small
_pond ._llisze:cam_frfm_pandm garden & domestic_use._ Ditch Lrom pend to large

e drrigation use,
A) Describe location af use by listing number of irrigated acres within each 40-acre tract in appropriate hox. Hf use is

not for irrigation, place an X" in appropriate box to show location.

{6)

NE% N SWH SE%
NEY [Mwi | swi | SEY INEW |nww ) swig SE% | NE% | nws| swis | SE%- | NE% | nwi] swi | sEx
121

155 | 26E] 23 140 140 11 %140

TOTAL

T 3} SEC.

No.ofacres __ 121 .

)
iE¥

" ™
&

ch

B) If water is used for other than irrigation, fully describe that use, being as specific as possible
domestic use is for bathing; water was previously used for culinary
h ell

purposes, but this use wasg abandoned old-water
was_ drilled. . :
- - 160-200 range cattle

NOTE: Include here the type and number of stock watered: _small numher of hM.AQimﬂlﬁ..Lgeeﬁf—f—dﬂgsg etec

If you are claiming water as a member of an organization, list name of orgamza‘uon e
; T i

o

nom
[,
&
A

v Bf

£
Luiik |

A

g 8l




(8

.._we&_immmtwlper_ty_mamed_hywangj:hen,_

Remarks
Cutput of well is open discharge all year; recently-installed valve is rusted
open, Water not used evaporates gr sinks away in pond, 120 acres irrigated
is owned by Ivan Darrington; well output, except 1" used by applicants for _
domestic use, was sold to Mr. Darrington in 1978, ({laimants kept all but 2" o
{ : ! ! : 1 | ed Irlg
| ! ! y ' | ' ’
) I | } b . T | |
e e B B T S B s T e B B B el e aiats Eltale T
j [ : ! ; ! TN |
i | | [ I ! |
| | 1 | 1 | | |
| : | i ! : ! i
I |L | | i | I I
A St Sl Mtk R R s R R Rl R
: | | 1 | | | ‘
4 L 1 1 ) E ! !
E i | | | i : I
| | | [ I | I {
| [ | I i ! ! [
-———i—---———-—I-———-——-—---f-———-——-:------—--—-l—-u--.----l---«--—--&—-——-r——_“J_.._.__
[ I | ! i ! 1 b
i | : 1 } } | |
' } I ‘ ! | : :
' i ! i
| I I " I !
! i | | | ! l
-———]| ———————— i_.__...__.__r.___ _....__....._l.___,__,__,__,,,__.'_______,_.__.._...._]___....___T___.._..._...._:_.—._._
| 1
: | | : ! | ' '
, | | ! | RJACE | ! !
i | ] | A | o !
I | | i g i '
: | : I SR N ‘
PR NSRS [ YODUURIDS IS S RUN SR St CNU S U ]
™ | T ﬁ | ] - .Blmﬂ.i | [
| i ! ITss) | | |
: ! | ’. B : .
| | Il : | 1 ! 1
! ' | [ : | (. :
) | | 1 |
! | ] | 1 t 1 1
Scale:

2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

seci{on, township and range of the public land survey system,

State of {daho }
) ss,
County of Twin Falls )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

Q\éé_é/‘u-bw @* &

Residing at Twin Falls, Id

(Claimant)
Sworn to before me this __16th_ day of September . 19_80
2Dl F %{L
Notary Public
My commission expires Life

FOR DEPARTMENT USE ONLY

Received by ._% I3 J’/ff g7£[ Date E - !C'%O Exception filed by:
Prelim. check by Date _4~19-%C

Fowarded to
claimant hy:

Date

30,97 $20:00 fee received by, . Date G-vb-FOZF S STEE /&[,55
Published in_Zg . YW _ -
Dates /’/7 /"’Hj /2] Ly




Furm i
‘ STATE OF IDARO .

DEPARTHENT OF RFCLAMATION
BOIsK, IDARO

Permit No. 19006

Proof of Application of Water to Beneficial Use
Deposition of Holder

Ques. 1. Biate your name, residence, oeupatwnind pouoﬂuuddu-. ;
Ane. Dem V. Boimist, Brlige, ldshc. farmar, F.O0.Aridge,ldako

Quee. 2. If acting in hehalf of corporation, state its :ame, prineipal plaee of bosiness (if »
fureigu corporstion, give name of pou!ofﬂn of statutory agent}, vour position with reference to
mame, aid your swthority for appearing in its behalf,

Am ... B - R _ e

e Ques. 3. Riate nnmber and date of permit, and date of priority you progpwme fo estahlish onder
permit.
Ans. _ 19004~ n-n-m _ dste of priority, Mb-11-1841 _

Ques. 4. State sonrce of water supply and give exact location of point of diversion.

Ane. __ ho ANPEWE, 900.85.Twp.15 8 .Ramge 26 MOM .
&W . &0 nl- morth of the 3% corner of the SA% #ve 23.%p M 3

Ques. 5. Describe your works of diversion, and state amount of water they ure capabla of
esmveying from point of diversion to place of uee, and give name of caral or ditch or other works
by which water in condueted 1o such place of une.

Ams Brilled well and ditch, and eodling reservoir.

.8 on.fo-l perssoond.

Ques, i. State for what parpore water is nszed and describe place of nse. (I for irrigation,
namie each suldlivicion in which wed, gnd pumher of s-res in each subdivision that have acin-
ally been irrigzated with kaid water.) State whether caltivatin]l or natural meadow lnnd and the
pature of all improvements which have bren mnde as a d7reet result of raid use.

Ams. . lrrigctiss an. dopestio use.

mlw‘t See 23,1wp uq_-n_a“-noln
( Somth § BUE. 800,84, Twp 5. B 26 NiBok 160 aores.

Ques. 7. Tf for other than for irrigation purpone.lrl suu: llnI' -[»Fhed umout of borss power
ote. i




;-'.[ 3
i

Ques. 8. What is the minimam amaant of water repuired for the jurpose specified above!
Ana . 8 cubit feat.

Quos. 9. If you are pt the pervon or representative of the corporation to whom above men.
Permit was originally jsaned, please state how ownership wax acquired by present bolder.

Ques. 10. Btate when, bow, in what amount and to
permit has been used.

Ase. This well wee drillednta 1928 b father Jolm Selmidt. Be 1o

popserets ITSTTY il see fal 1t gk B et ity

what extest the waler diverted under

I bayoby cortify that the foregoing testimeony was read to the above subseribed before ite sign-
h;htlhﬁneﬁnwhthmhmhﬁwlohﬂthi-iduﬂiwm
sabesribed and sworn to before me, at my office in__Malta . . County of  Cnsmis
Biste of Idehe, on this 1Y _day of W A D.1988
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| STATE OF IDAHO
MDEPARTMENT OF RECLAMATION

BOISE

 REPORT OF ENGINEER

PERMIT NO._ 19094

'F\-.. . . . RN & R A
REPORT ON PROOF OF __ Beneficial Use ‘
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. STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

. Form23

" This proof is for._ ....... Beneficial. Use. ..o In Water District No

1. Name of _applié:atlt.‘_..'......;.Bie.n..fu".....S,G,hmid.t.,.......__. Bridge,. Idaho

2. Source of water sUPPLY t..c.... MBI e
3. Location of pomt of diversion: Isin the.. . . .. SES MW e of Section......23............
T...... 15 S« R.... 26..}3- ............... Caounty of .. CGBEAIA . e

*_;;-Descnbe works as’ they exlst gwmg dimensions and capacities of same:.A A4, lled Artesian. Wﬁll

...L4I4= feet ':16:61;{= cased 80 feet with 8" . teel casing, thence ¥ia. natural
....... d.mw...t_q___a...small cooling reservozr of. about. -}gacre in. area,behind a. 9ft.

..earth dem which is 200£+ in length.

5. Water is ﬁsed for':......._____..I.I.‘..I‘.iga.t.ipn..and..dqmeﬁt.ic“.ua.a ................................................................................

6. State whether or not water has been turned into works of diversion:............. XS

: 7. List legal subdivisions of lands to be irrigated. Tf proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-

tion): e e e e e e

(Subm1t map on’ attached plat showing locatum and details of above description.

8. What large stream would the water here appropriated finally reach?..........Noeme . ...

Examiner.
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