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Idaho Depar,ment of Wate?Resources

Field Exam for Gary Steed, permit # 43-07322

Done on 06-13-00 by John Freitag and Allen Merritt
Township 16 South, Range 24 East, Cassia County

Dam Point of Diversion
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Spring and Point where Groundwater
I is piped to the Spring

Place of Use

@ Point of Diversion _*(

Section Lines
1987/1988 NAPP Photography
Quarter Quarter Lines Data Entry by John Freitag



1d Exam for 43-07322 Gary Steed. %0
Done™®y John Freitag and Allen Merritt on 06

Picture of measuring device (installed backwards) at the top of the pond
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43-07322 cont.

Spring

Groundwater being piped into spring.




43-07322 cont.

Pond outlet
A measuring device needs to be installed here




f 43-07322 cont. ‘

Pond looking east.

Pond looking west.
Screen and pipe, takes water under road and back into Reed Springs
Creek .







B " in device
upstream measuring

photo looking downstream

looking from farm road under which
the water flows from spring to pond

Steed, Gary 43-07322
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D/S measurement: H=0.38" L=2.0"
From Tables, pg. 260, 1.56 cfs

wooden weir plate in
serted i g
Dave Sundberg 15 March 19;3 .

Steed, Gary
43-07322



photo looking NE'ly from farm rd

U/S Weir H=0.38' L=2.08"' 1.62 cfs B e Steed, Gary
computed from the formula on pg. 260 T % 43-07322
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New {diversion structure

Steed, Gary 43-07322



looking downstream from farm road

Steed, Gary  43-07322




o7/09 APPLICATION FOR PERMIT q
STATE OFFICE ANALYSIS by%
No.: "{3"'1?’2‘2- Name: SE‘—A _‘/

Date:“?ll@.ll‘lal AdOK? " /GumtLts:

AREA OF CONCERN: - NolYes: = At Mor/ GWMA / Trust / Non-trust
PROTESTED: - 020 (Protest Agreement) or *W/19 (Order)
SYSTEM COMPLETED:
> 1 year - 26A-P17
<1 year/na proof 4 P16
GROUNDWATER: (v FLo-cH)
DRILLING PERMIT
All wells (v WDQ3) - 046-P23
In Basin 347 - 085
Irr. within WD - P05 (new well location)
WMD (v MAP) - North / East/ West
> 0.24 cfs/5 acres - 067
< 0.24 cfs/Sacres - NoMD
VWMB
Supp irr use only - 065079 (if GW use SW)-(keep SW)-(GW not primary irr source)
Supp. i + uses - 100-101
> 0.24 cfs/Sacres - 01M (report when notified)
<0.24 cfs/Sacres - NoMD

SURFACE WATER: (»FLo-CH) (Surface water that doesn?t fg'r;k is regulated):
FISH & GAME CONTACTED: - YES/ NO; WHEN: b RESPONSE:
INABOVE MSF (+* MAF) - "WBS9

~I-STREAM DEVELOPMENT - PS2-(stream channel afteration) ¢ I =) e :
WD (v"MAP & LISTING) - RO4 (WD # ‘

>0.20cfs - 01J-P08 (MD & LD)
others - LD), 01P or No MD (in-stream stock)
WMD (+ MAP) e per SUI R,
> 0.24 cfs/S acres - 067 or No MD (in-stream stock or power)
< 0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01M or No MD (in-stream stock or power)
<0.24 cfs/Sacres - NoMD
RIVER BASINS: (*Surface water):
Snake R (01) - "W22 -P04, NA
(02/03-im) - 007 (w/ remark "A/BS if above Weiser), NA
Payette R(65) - W22 (regulated uses), 047-P04 (Payette Lake), NA
Salmon R (70's) - 029 (fish screens), NA
Weiser R (67) - 086, 087
USE:
STORAGE (v*3 compo.) -18A(in & out MD for on-stream storage)-01H-P01 (LD)/01P, 18B-P09 (>10" dam), NA
IRR <5 acres - RE6/RE7/R68/RE9 (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)
> 5 acres - R62/R63/RB4/R65 (0.02 cfs/acre + 3.0/3.5/4.0/4.5 AF)
STOCKWATER - R37 (BLM/USFS); NA
MINING - 054(req) -081-P10
FISH PROPAGATION - 029(70's only)-007-042(req)-081 (WQ)-P10
HEATING/COCLING - RO7 (injection well)
POWER - 17THA 7K (+uses)-08A-025(P18)-01N-028-081(P10)-027 (if no other cons. use);
17G (FERC) or 17M (FERG); 18B-P09; >25 cfs-P18
MuNICIPAL
In restricted area? - 022, 075, 004 (+mema?)
Irr., GW supp. to SW? - 102
DOMESTIC
Surface water - *WBS5 (Big Wood R or Boise R T Star Bridge): 27A (Payette River); NA
>1inrest. area - 071070
FIRE PROTECTION - 077
LOCATION:
BOISE FRONT LOGEC - 058 (<85° GW temp only)
MITIGATION - 120
42-248 AREA n 20/30/40/50/60/70/80 (87) basin)
SWAN FALLS FLAG (v"Code) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 048-049 (Consumptive Uses), NA
OWNERSHIP: - 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: - Terne ponenl wmd.
BENEFICIALUSEDUE: - || 11/ 4444

COMMENTS: -




" Form No. 217 FOR OFFICE USE ONLY

i vep 7 - 20f ¢ e Yor
. Date Receipted: 2 —¢ —cxt
RECE, . STATE OF IDAHO
FEg (.~~~  DEPARTMENT OF WATER RESOURCES
Denamwmavmmms PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed ﬁald examinatlon report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. Y3- 07 T Telephone No. ™27 r- €24-Trgz_

2. Name(s) of Permit Holder(s): (}—ﬂqzy _(' Ay
AP.o.  Fax 127 K [ o LA €33/

3. Maiing Address:

4. Source of Water: A e Sy ottt ¥ It GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Prassure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock): 4 »-& Ctle now

Irrigation {No. of acres): Other: Fevl Lopoea o C Rt ~Lmen it o J

6. Total rate of diversion and /or volume for which proof is submitted: cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(Thie question is not optional, Please check sither yes or no, Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: 1s a measuring device required? Yes +~ or No
Has the measuring device been instailed? Yes 1+~ or No
Flow Measurement Port: |s a flow measurement port required? Yes __or No_ .~
Has the measurement port been installed?  Yes or No_,
8. Fee Enclosed: $ (See Fee Schedule on back of the instructions for filing prbof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: __ / ;2 & é;g 2.7 Telephone Number:  Z2 /- ¥ {5z
L4 7
Address:_ 22 o R acgy ‘3’4—4; Ay »‘-’JL L _/5‘7/'»» ,ﬂ& .

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of idaho.

Signature ot permit holder: ( w Date: /( /32/5¢

{include your title, if on behaif of company of orgéhi'z‘éam}

H _J”

TS



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF LAPSED PERMIT )

NO. 43-07322 IN THE NAME OF )
GARY STEED ) REINSTATEMENT ORDER
)

This matter having come before the Idaho Department of Water Resources
("“Department”), the Department makes the following Findings of Fact, Conclusions of
Law and Order:

FINDINGS OF FACT

1. On July 14, 1999, the Department issued Permit No. 43-07322 to Gary
Steed (“permit holder”) authorizing the storage of 1.0 acre feet of surface water to be
used for Wildlife, Recreation and Aesthetic purposes within Section 14, Township 185,
Range 24E, Cassia County, B.M. A condition of permit approval required the permit
holder to submit proof of beneficial use of water (“proof’) to the Department on or
before November 1, 1999,

2. On February 7, 2000, the permit holder submitted proof to the
Department.

CONCLUSIONS OF LAW
1. Section 42-218a.2, idaho Code, provides as follows:

That upon receipt of proof of beneficial use after sixty (60)
days after such notice of lapsing, the director shall require
sufficient evidence to be submitted by the permit holder to
clearly establish the extent of beneficial use made during the
time authorized by the permit and any extensions of time
previously approved. Upon finding that beneficial use had
occurred during the authorized period and upon a showing
of reasonable cause for filing a late proof of beneficial use,
the director may reinstate the permit with the priority date
advanced to the day that proof of beneficial use was
received;

SIS I EHY VE

ORDER - Pg 1



® ¢

2. The permit holder has provided sufficient information and reasonable
cause for the Department to reinstate the permit by submitting proof of beneficial use
on February 7, 2000.

3. The Department should reinstate the permit with the priority advanced to
the date that proof and the license examination fee were received.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Permit No. 43-07322 in the name
of Gary Steed is REINSTATED with the priority advanced to February 7, 2000.

Dated this ? -F'*""a;é;of March, zom

" L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

ORDER - Pg 2 MInEr e,



CERTIFICATE OF SERVICE

| DO HEREBY CERTIFY that on this 7% day of March, 2000, the above and
foregoing document was served upon the following by placing a copy of the same in the
United States Mail, postage prepaid and properly addressed to the following:

GARY STEED
PO BOX 127
ALMO ID 83312

J\w@b&fﬁd_k bﬂu?,u; (C ﬂﬂm

Déborah Drew-Ellis, Administrative Assistant
Water Allocation Bureau

ORDER - Pg 3



@ )

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 43-07322
Proposed Priority: January 28, 1997 Maximum Storage Volume: 1.0 AF

Thig ig to certify, that GARY STEED
PO BOX 127
ATMO ID 83312-0127
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of RAFT RIVER

and a permit is APPROVED for development of water as follows:

BENEFICTIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
WILDLIFE STORAGE 01/01 to 12/31 1.0 AF
RECREATION STORAGE 01701 to 12/31 1.0 AF
AESTHETIC STORAGE 01/01 to 12/31 1.0 AF
Totals 1.0 AF
LOCATION OF POINT(S) OF DIVERSION: ' SESE , Sec. 14, Township 168, Range 24E

R CASSTA County
PLACE OF USE: WILDLIFE STORAGE
TWN RGE SEC

165 24E 14 SESE

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial uge shall be submltted on- or before November 1, 1999.

2. Subject to all prior water rlghts _

3. Use of water under this. .right may be affected by an agreement
between the protestant and the right holder.

4. Use of water under this water right will be regulated by the
watermagster of State Water District No. 43B. .

5. The right holder shall ingtall/maintain permanent measuring
devices in such a manner that the amount of water entering the
reservoir and the amount'of_wate: releaged from the reservoir can
be measured. e R

6. DPrior to diversion of water under this rlght the right holder
shall install a lockable device, subject to the approval of the
Department, in a mamnner that will provide the watermaster
suitable control of the diversion.

7. The permit holder shall mitigate losses as determined to be i3 e
appropriate by the director.

8. This permit authorizes an annual volume of water to £ill the i .
storage facility and the amount required to replace losses R
through evaporation and seepage.

9. Recreation storage use is for a private fish pond.




9 9

State of [daho
Department of Water Resources

Permit To Appropriate Water

NO. 43-07322

PAGE 2

Thie permit is issued pursuant to the provisiona of Section 42-204, Idaho Code.
Witness the signature of the Directox, affixed at Boige, this

0 197

14&_ J
= ot St

Karl J. Dreher, Director




O) sy gy _
FgPiu% GEY E}D ' dent. No. 13— 7322
- STATE OF IDAHO -
JAN281§7  DEPARTMENT OF WATER RESOURCES

‘apariment of n’“fa”ﬂr»-esgurce,APPL|CATION FOR PERM'T

Ry
; To appropriate the public waters of the State of l[daho

--\_r:;rw:qp

1. Name of Applicant _ (;AR\( STEE Q Phone(?a'"') 84Y-s558¢2
Mailing address _ 0 Rox (27 ALMOI LD $p33i2 !
2. Source of water supply _ UNNAMED  STREAM which is a tributary of __RAFT _RIVER
3. Location of point of diversionis Township__ /6 S Range _ 24 & sec._ /¥ ,in the 4,
SE m,_SE s Govtlot_____ BM, CASSIA : County;

additional points of diversion if any:

4. Water will be used for the following purpoées:

Amount . O ACRE. FTor WILDLIFE purposes from __& -’ﬁ’! to_ [ 1:{/3! (both dates inclussve)
{cfs or acre-feet per annum) - s
Amount /. 0 Acke. ¥T for RECREAT Vo _purposes from ,Zﬁ! to R"/ 3/ (both dates inclusive)

{cfs or acre-fee! par annum) . i

Amount /- ARE - FT for AESTHETIE purposes from 7 /‘“ to ’z/SI (both dates inclusive)
{¢fs or acre-feet per annum) , 4

Amount for purposes from to (both dates inclusrve)
(¢fs or acre-feet per annum)

Amount for purposes from to (both datés inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) - and/or (b) / : 0 /7'{ CRE  F, EET
cubic feet per second acre feet per annum

6. Proposed diverting works: xisTW
a. Describe type and size of devices used to divert water from the source ¢ EARTH €& /‘7’ BANKMEN T
(RoAD FILL) w58 ACRoSS CHANNEL

b. Height of storage dam __S~ fee+ feet: active reservoir capacity &~ /- & __ACRE - FEET acre-feet; tcial
reservoir capacity 3R /.0 ACRE- FEgT acre-feet
¢. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought? __

e. If well is already drifled, when? : Drilling firm
Well was drilled for (wel! owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is _L_ years (minimum 1 year}

8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show totaf feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.
c. Muriicipal; show name of municipality. '

d. Domestic; show number of househoids.
e. Other; describe fully. {/\HLDLIF&. RECREATISN And AcsTHETIC, FPond
/S STocKED wiTH | TROVT  fik fSHIMG  PURPOSES.
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ANALYSTS SHEET FOR BENETICIAL USE FIELD EXAMS: PEQHT” NG, - C7 hjzzﬂz“

.m. DEPARTHUENT OF WATE t. /%/"* : &Qﬁ{__{’
-~

Items Tc Be 2Placed In Sxam File {Itéms 4 & 3 to be Cocmplered by Comciler:

( //T Blank Field Report & Notice of Completed Exam

{ ~—) Copy of App. for Permit, Approved Permit, Amendments, Crers, Assigrmznzt:z

S el mn =T =

Procf of Beneficial Use, SRBA Claim (Claim Filed? Regueires?

( ) Well Inspecticn Form, Dairy Water-ise worksheet (Lf applicable;

( } Well Log{s} & Groundwater Measurement Analysis Ferm (Lif applics

{ } Cepy of Or: hcphouocuaa Hap.

{ —7 660-Scale Aerial Phomo (Examiner Will Obtain If aApplicakle)

{ ) Government Lot Plats (If Applicable)
B/0 COverlap - Yes or ééj If ¥Yes, Include Cocpy af Qverlapping Righzs 3 Zliics
If Yes, Type aof dverlap: ( ) add Acres or Uses to Ixisting Syezzxm

{ } Increase Rare gf Flow ar Valuma

P/U Qverlap -~ Yes dr ééﬁ If Yes, Znclude Copies of Overlacping Righ=s & Ilz:om=
If Yes, Type of Qverlap: { ) Incoease Rate of Flow ar Veluma
{ ) Add supplemental Watear Scurce
{ } Inczease Acres Within Tracss
Figld EZxam Apscintment Hace:

Dace I hT I3-0d Time -0 ™ Place FH v o
Ly

Centact Persan & Phone G—M’V] Sdee d 89. §-55 8
Post-Zxam Review & Processing
06~ (2 ~00¢
Exam Completad

7 "plec =2 10T an Turned In 0’7-2,7_’05
Fiald Report Compleced ﬁ/Z’Q? 7”00 W 07“-27_00

(.b,..\..nat.u-e QL ZXAMLDEBI x “a-i2

Field Repert Reviewed by Sr. Agent

N } A (Initial & Zzze:

Field Repcrt Reviewed by Regi ﬁﬁg 8/23/50 (Inizial % Zazez
- - 4 [ S—

Field Report Sent to £.0. Region Card File Updazez




' RECEIVED
Bt ¢ e

DEPARTMESI;?TOEFC\)I:I:AI'EQ: gssounces SEP, 12000
BENEFICIAL USE FIELD REPORT DEPARTMENT OF WATER FESOURCES
A. GENERAL INFORMATION Permit No.  43- 01322
1. Owner: (}anj Steed Phone NoX8- 824 -5 58 2.
Current Address: P (0. Box |27 A, ) TD0 33 /2 - Q1A
2. Accompanied by: (s cant Stee d EXAM DATE : & / [ 37/ Q0
Address: Phone No.
Relationship to Permit Holder.  Se
3.Source: _ Anamed  Streanm tibutary o Raf+ River

B. CVERLAP REVIEW

1. Other water rights with the same place of use: Noae a ponren 1

2. Other water rights with the same point of diversion: None o il i at

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Vo | Va | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

SE[SE[ 14 | 163 |2YE| Casxa C—f?j////?rcw'ew

2. Place(s) of Use: Indicate Method of Determination
TWP | RGE| SEC |: NE NW | SW SE Totals
NE 1 NW ow NE Nw | sw | SC NE NW SW LMW | SW

s | 24e| 14 |

ESEEE IL !i
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Memorandum
To: 43-07322
From: John Freitag, Water Resource Agent
Re: Field exam

Date: 06/13/00

Today Allen Merritt and myself stopped at the Gary Steed residents to do a field exam for
43-07322. We spoke with his son Grant Steed, who told us we could do the exam.

We took the following pictures and GPS’d the pond.

Gary Steed would like the measuring device at the top of the pond to be waived (see
enclosed letter on this matter). We spoke with Dave Sunberg, the water master for this
district, later in the day and said that he did not have a problem with waiving the
measuring device at the top of the pond.

Note that at the outlet of the pond, a measuring device still needs to be maintained and
brought up to standard conditions.



@ @

HELUEIVEL
SEP £© 1999

. " Department of Water Fe ‘
Mr Allen Memitt Srvrtvorm um;ﬂpsoum

Departmenr of Water Resources
1341 Fillmors Street, Sutte 200
Twin Falls, ID 83301-3380

May 14, 1999

Dr, Mr. Mernitt:

We recetved vour letter as to our permit/application 43-07322. We appreciate the information as
collected by the watermaster. We feel that this definitelv shows that there is no appreciable
effect on the downstream water caused by the pond. As your letter indicates, the main objection
filed against the permif for the pond was by Mr. Olen Ward. who has withdrawn his objection.
We have contactad Mr. Harper who repregents the water board. He originally informed us that
the board was filing their objection so that they would be able to participate in the hearings. If
that 1s so, and we believe it ix, then that profest should be withdrawn shortly.

We do have a question about the measuring device above the pond. As you know, we have had
an interesting time getting one in that provided the correct measurements. The one presently tn
i made out o plywood and is very temporary. Our understanding was that the only reason the
weir was necessary was to sattsty Mr. Ward’s questions as to whether the pond was causing a
stgmficant water loss and/or a change in water temperature such that it would cause the water to
freeze by the time it reached his piace. If we were correct in our understanding then there would
be no need for the measuring weir above the pond now that the measurements have been
established. Especially since the measurements made show no signtticant differences above and
below the pond. Another concern that we have is that the temporary weir, the way it has been
construcied will prevent the pond fish from swimming up ihe stream to spawn, which they have
done regularly in the past.

We also have a concern as to how the normal flows from the spring are established for the
suminer. The practice now, is to measure the flow just betore we tum the pumps in to irrigate.
Then our responsibility ts to provide input into the spring to keep the flow at that constant level,
We have two concerns. One — the kighest flow of the spring naturafly occurs at that time of year.
Mr. Sundberg’s measuraments are an example of that. If this is the measurement w2 go by, then
we are being requited to keep the spring Hlowing at spring rmn-off fevels. Our feeling is that this
15 too high, but we don’t know what a fair level would be, unless you mighi have more data for
later 1n the vear. Second - It seems to be self-defeating to pump more water into the sfream
during July when the stream below has dried up. This practice seens to waste water that is in
shoit supply during that season of the year. We would be interasted in hearing vour views on
these areas, althongh these concerns probubly need to be taken to our water hoard. It vou huve
any research on the normal spring flows we would be very mterested m geiting those.

Thanl vou.

Sincerely,

I W TV
ULy rnaned



ldaho Deparﬁnent of Wate’Resources

Field Exam for Gary Steed, permit # 43-07322

Done on 06-13-00 by John Freitag and Allen Merritt
Township 16 South, Range 24 East, Cassia County

Dam Point of Diversion &

Place of Use

® Point of Diversion ,*[

—Section Lines
1987/1988 NAPP Photography
Quarter Quarter Lines Data Entry by John Freitag



1d Exam for 43-07322 Gary Steed. g
DoneWy John Freitag and Allen Merritt on 06/ 19700

Picture of measuring device (installed backwards) at the top of the pond




43-07322 cont.

Spring

Groundwater being piped into spring.




43-07322 cont.

Pond outlet
A measuring device needs to be installed here




‘ 4307322 cont. ‘

Pond looking east.

Pond looking west,.
Screen and pipe, takes water under road and back into Reed Springs
Creek .




E. NARRATIVE/REMARKS/COMMENTS
ee M €ro

Have conditions of permit approval been met? ¢~ yes no
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September 30, 1998 S, 9, ’ 0

9
IDAHO DEPARTMENT CF WATER RESOQURCES th;%@ 3?
ATTN: L. Glen Saxton, Chief, Water Allocation Bureau @%
1301 North Orchard Streect

F.O. Box 83720
Boise, Idaho &3720-0098

Subject: Withdrawal of Frotest Concerning PERMIT 43-07322 in the Name
af Gary Steed

Dear Mr. Baxton:

The "temporary” permit granted in September 1887 in conjunction with
the application for permit 43-07322 was based upon an agresment with
the applicant and the protestants. Conditions of the "temporary
permit included: (1) installation of a water measuring device above
the pond by December 1, 1997, (2} measurement of guantity of water
flow above and helow the pond by the Water Master for the remainder of
1987 and inte 1998, and (3) measurement of water temperature above and
below the pond and temperature measurements in the Raft River above
and below the confluence of the river and Reed Spring. Based on an
analyses of data collected a decision concerning the protests would
then be made by the protestants.

It is my understanding that due to unusual circumstances, the
measuring device was not installed until September 3, 1998, Az a
result, water flow measurements above the pond could not be obtained.

T respectively request that the "temporary” permit be extended to the
beginning of the 1999 irrigation season so that water flow
measurements above and below the pond can be accomplished as
originaily agreed upon. This data, in conjunction with data already
obtained, should be made a matter of record and incerporated into the
rermit/permanent water right documsnt. By doing this, future
problems, misunderstandings, disagreements and disputations relative
to the permit/permanent water risght will be avoided.

Based on my interim review of the water measurements that could be
obtained and water temperature readings that were taken I withdraw my
protest to Permit 43-07322.

Yincerely,

A Wl adindt

H. Olen Ward
P.O. Box 114
Almo, Idaho 83312

cc: Allen Merritt . .
Water Dist. 43-D
Dave Sunberg
Gary Steed
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State of Idaho
CCT 0 ¢ 1997 Department of Water Resources

panmer. ot e e, E€TIMit To Appropriate Water

2 i
Southern Region NO. 43-07322

Proposed Priority: January 28, 19397 ,Maximum Storage Volume:

This is to certify, that GARY STEED
PO BOX 127
ALMO ID 83312-0127
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of RAFT RIVER

and a permit is APPROVED for development of water as follows:

Witnesa thE signature of the Director, affixed at Boige, this

_3_0_3537'& S—C— . 1977

BENEFICIAL USE ) PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
WILDLIFE STORAGE 01701 to 12/31 1.0 AF
RECREATION STORAGE 01/01 to 12/31 1.0 AF
AESTHETIC STORAGE 01;’01- to 12/31 1.0 AF
- - Totals 1.0 AF
I LOCATION OF POINT(S}) GQF DIVERSIQN: SESE , Sec. 14, Touwnship 168, Range 24E
T CARSSIA County
PLACE OF¥ USE; WILDLIFE STORAGE
THWN RGE SEC
16S 24E 14 SESE
CONDITIONS OF APPROVAL AND gEMARK
1. This permit to approprxate water explres on October 1, 1998,
2. Subject to all prior wateyr rights. -
3. DUse of water under this' permit is affected by an agreement
between the protestant and the rlght holder.
“ 4. Use of water under this water right Wlll be. regu]ated by the
watermaster of State Water District nNo.. 433.5
5. Permanent measuring devices must be Lnstalled/maxntaxned in such
7 a manner that the amount” of. water enterlng the :regervoir and the
amount of water releasec rom the: ‘reservolr: &an be meagured,
6. The director retains jurisdiction of this permit to change the
conditions of approval or to rescind its’ approval
7. The permit holder shall mitigate losses as determined to be
appropriate by the director.
8. This permit authorizes an annual volume of water to f£fill the
gtorage facility and the amount required to replace losses
through evaporation and seepage.
9. Recreation storage use is for a private fish pond.
This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Karl J. Dreher, Director /

'.

—

—




43- 07322

)

State oﬂdﬁl . .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
QOctober 8, 1998 DIRECTOR

RE: In the matter of Permit No. 43-07322 in the name of Gary Steed

Dear Interested Parties:

The accompanying order is a "preliminary order" issued by the department pursuant to
section 687-5243, Idaho Code. [t can and will become a final grder without further action
of the department unless a party petitions for reconsideration within fourteen (14) days

after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition
will be considered denied by operation of law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the: failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this
preliminary order, any party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party's position on any issue in the
proceeding to the Director. Otherwise, this preliminary order will become a final order of
the agency.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall
have twenty-one (21) days to respond to any party's appeal. Written briefs in support of
or taking exceptions to the preliminary order shall be filed with the Director. The Director
retains the right to review the preliminary order on his own motion.

Pg -1



ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing a final order. If oral
arguments are to be heard, the Director will within a reasonable time period notify each
party of the place, date and hour for the argument of the case. Uniess the Director orders
otherwise, all oral arguments will be heard in Boise, |daho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further evidentiary hearings
if further factual development of the record is necessary before issuing a final order. The
department will serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Cade, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b)  the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one(21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may
appeal the final order and all previously issued orders in this case to district court by filing
a petition in the district court of the county in which:

L. A hearing was held,
ii. The final agency action was taken,

Pg-2
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1l . .

. The party seeking review of the order resides, or
V. The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not
itself stay the effectiveness or enforcement of the order under appeal.
~ Sincerely,
L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure

o IDWR - Region



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 43-07322 IN THE NAME OF)  PRELIMINARY ORDER
GARY STEED )

)

This matter having come before the |daho Department of Water Resources
{("department”), as a result of a protested application for permit, the department makes the
following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On January 28, 1997, Gary Steed (applicant) submitted Application for Permit
No. 43-07322 (application) to the department proposing the appropriation of 1.0 acre foot
of water from an Unnamed Stream tributary to the Raft River to be used year-round for
wildlife, recreation and aesthetic purposes.

2, The department published notice of the application which was protested by
H. Olen Ward and Jay Harper on behalf of Water District No. 43-D. On September 10,
1997, the department conducted a conference in the matter. At the conference, the
protestants agreed to withdraw their protests for a period of one year to aliow the applicant
to install measuring devices above and below the reservoir to allow the watermaster to
measure flows and water temperature.

3. Due to illness, the applicant did not install the devices until September 29,
1998. Both the applicant and the protestants have asked the department to extend the
temporary permit to May 1, 1999, to allow the agreed upon measurements to be taken and
evaluated.

CONCLUSIONS OF LAW

1. The applicant and protestants have shown sufficient cause why the
temporary permit should be extended.

2. The department should issue an order extending the tempaorary permit to May
1, 1999 to allow additional measurements to be taken.

ORDER - Pg 1



. [ 2 @0
ORDER

IT IS THEREFORE, HEREBY ORDERED that the above captioned permit is
EXTENDED to May 1, 1999.

IT IS FURTHER HEREBY ORDERED that Conditions of Approval 2 through 9 as
shown on the permit issued on September 30, 1997 continue to be in effect.

T HA
Dated this g day of 0 , 1898.

L. GLEN SAXTON, P.E. /
Chief, Water Allocation Bureau

ORDER - Pg 2



CERTIFICATE OF MAILING

| DO HEREBY CERTIFY that on the &¥— day of October, 1998, a true and
correct copy of the foregoing PRELIMINARY ORDER was forwarded, by regular U.S. Mail,
to the parties listed below:

Gary Steed
PO Box 127
Almo ID 83312-0127

H Olen Ward
PO Box 114
Almo ID 83312

D Jay Harper

1926 S 2350 E
Malta 1D 83342

Q,(LCL c:p /j/”bfﬁt J?/C !

LIE L. YARBRZUGH
enior Secretary, Water Alloca’uon Bureau

ORDER - Pg 3



43-07322

.o
State ot%iag . .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
o WO T
D) |2 ‘Q»_-')\ = Wiz P KARL 1. DREHER
September 11, 1997 h 'f DIRECTOR
SEP 15 1997

ippartment of Water FEsuult

: PEmeing
Souinarn Hesd!

Gary Steed
P.O. Box 127
Almo, ID 83312

RE: APPLICATION FOR PERMIT NC. 43-07322 IN THE NAME OF GARY
STEED

Dear Mr. Steed:

Enclosed for your records is a copy of the agreement reached
at the conference conducted in Burley, Idaho on September 10, 1997
in connection with the above referenced application.

As I described to the parties at the hearing, the department
will issue a temporary water right permit to you to make the
impoundment of water legal during the next year. After the agreed
upen data has been collected and provided to the department and to
the parties for review and analysis, the department will determine
the need for rescheduling the hearing or whether the department can
ctherwise take final action on the applicatiocn.

If you or any of the parties have questions, please feel free
to contact me or Allen Merritt in Twin Falls at (208) 736-3037.

Sincerely,

A LS

L. GLEN SAXTCN
Hearing Officer

Encl: 1

C: H. Olen Ward
D. Jay Harper
Dave Sundbexg
Allen Merritt
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BEFORE THE DEPARTMENT OF WATER RESOURCES ‘N ‘ ‘%/ é_
OF THE , - & e fﬂ/ 77,

STATE OF IDAHO

IN THE MATTER OF APFLICATION
FOR PERMIT NO. 43-07322
NOTICE OF HEARING

Gary Steed, Applicant
SOURCE: Unnamed Stream
Water District #43-D,
H. Olen Ward, Tributary to Raft River
Protestants

COUNTY: Cassia

L L Ly e e

on January 28, 1997 Gary Steed, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
protests against the approval of said application from the above
captioned protestants. The Pre-hearing Conference held on June 12,
1997 did not resclve the matter.

THEREFORE, The Department has scheduled the matter for hearing on
wednesday, September 10, 1997 commencing at 10:00 a.m. in Room 3
(Commissioners Room), Cassia County Courthouse, 1459 Overland
Avenue-Burley, Idaho

The hearing will be held in accordance with provisions of Chapters
2 and 17, Title 42 and Chapter 52, Title 67, Idaho Code and the
adopted Rules of Procedure of the department. A copy of the rules
may be obtained from the department upon request. The presiding
officer at the hearing will be Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule
of Procedure 37.01.01606 regquires that you provide a copy of
exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans With Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the
department within ten (10) days prier to the hearing.

all parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

Dated this 28th day of July, 1937.

Allen D. Merritt, P.E.
Southern Region Manager



J ®e o0
CERTIFICATE OF MAILING

I hereby certify that on the 28th day of July, 1997, a true and
correct copy of the foregoing Notice of Hearing was forwarded with
all requlred charges prepared, by the method indicated below to the

parties listed:

Secretary
GARY STEED Hand delivered
PO BOX 127 U.S. Mail~Regular
ALMCO ID 83312 U.S. Mail~Certified  x
Fax
ADVISORY COMMITTEE Hand delivered
WATER DISTRICT #43-D U.S. Mail~Regular
c/o D JAY HARPER U.5. Mail~Certified _ x
1926 8§ 2350 E Fax
MALTA ID 83342
H OLEN WARD ' Hand delivered
PO BOX 114 U.3. Mail-Regular

ALMO ID 83312 U.5. Mail-Certified _ x
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- Merritt, Allen

From: Saxton, Glen
Sent: Wednesday, May 12, 1899 10:50 AM
Ta: Merritt, Allen
Subject: RE: APPLICATION FOR PERMIT NO. 43-07322 - GARY STEED
Yes, | think it would be a good idea for you to send a letter to the protestants as you suggest. thanks
los
——Original Message——
From: Merritt, Allen
Sent: Wednesday, May 12, 1999 10:46 AM
To: Saxton, Glen
Cc: Merritt, Allen; Satterlee, Georgia
Subject: RE: APPLICATION FOR PERMIT NO. 4307322 - GARY STEED

Georgia has been out there and met with the watermaster and Steed's son for the purpose of seeing that the
measuring device for looking at the flow through the pond has been installed. It has and there have been some
measurements taken. We received on 5/8/99 a copy of the measurements the watermaster made in 1998 and 1999,
t will make sure you get a copy. To resolve this maybe the department should send a copy of the measurements to

all parties and inguire if they wish to continue the hearing/conference or withdraw the protest. Let me know if you
want me to sent a letier to that affect.

Allen

-——Qriginat Message——

From:  Saxton, Glen

Sent:  Tuesday, May 11, 1999 9:43 AM

To: Merritt, Allen

Subject: APPLICATION FOR PERMIT NO, 43-07322 - GARY STEED

What is the status of the above referenced matter? If you recall, on October 8, 1998, we issued a
preliminary order extending the temporary permit to May 1, 1999 to allow additional measurements to be taken
on the Unnamed Stream.

After May 1, 1999, Steed is not authorized to store water in his 1 AF pond. It seems Steed needs to seek
withdrawal of the protest based on the measurements he has taken in order that IDWR can issue a permanent
permit. Please check into this matter when you have time. Thanks Igs



May 14, 1994 :
HEeELErviEL

SEP 1 ¢ 1899

) . Department of Water Fiasouree
My Alfen Marnit Spsetnem Dagine- ¢

Department ol Water Resources
1341 Pilmore Strest, Suite 204
Torin Palle, TIY 833053380

D, M. Merritt:

Wo racetved your leiter aw to owr periaitiapniication 33-07322
1 5:1, mu widermaster. We foel thai g definaly shows that there o
A Ve le'c-*" indisales, the maim ohjechon
; 1 Ward who hag withdrawn his objechon
We 111’-* centrctad My Harpor whio peprasente the waler bhoar d. He prigioally smformed us that
tha board was filing their objection 2o that they wonid e sbls (o [.?“F!I"i'i(; ipats i the howrings.

that 1z s, and we Delteve i s, fhon thal profest shouid be withdrava shortly.

W appreciate the intormation ag
s u,g}}::r'.:(r%ﬁb'ie

]

mﬁllu ]

We do have a gueshion aboul the tmeasurmg deviee moeve the pond. As vou knosw, we have had
an Ieresting e getting one i that provided ihe x,mra:ui. measwsnents. The one presently
o made out of plywood and 18 very temporury. Our uz‘ulel‘&:ﬁzﬂndii‘lg wag thnt the only reason the
W ‘1r was neces '_njg W b salisty Me, Ward s questions gy her the poud wag cousing 4
logs andfor o change m srter fomperaiurs '*m‘h that 1t would canse the waler to
2 by th im:x- veached his place, IVwe wers correet i out understanding then thers wonld
be no wead for the measuring wen above the pond now that the mewsawrzments have beep
esfablished. Fepecially sinee the 2nts made show ae signtficant differences shove and
' 2 st e temporary waie, the svay it has been
constricted wall prevent the pond fish from e:;wismu nz o e siream o spawn, which i v bave
done vegularly in the past.

e

We gleo have g concern ug fo hesy the uurmdl fiows srom the spring are setablished thr the
smmer. he practics now, 18 (0 measwre e How fust betore we tin the pomps i to imigste.
FPhen our responsbility 1s to provide Hiput vt the sprag to keep the dow ot that constapl level
We have two concerng. One - the b speing pbrally ocours at that fime of your
Ar. Sondberg’s measurements are an cxampie of that, l* this iz the messurement we co by, then
we are being regiited 1o heep the spei 3 e deding = that this

< Flowe of i

AL

g ruti-off
s too high, bui we don't know whai a fair level would be, unlens vou mighi have move duda tor
tater i the verr. Second - it zeems to be selfdetdaiing to puip mere waier info the streain
shring Fuly when the siream below bas doed up. 1
short supply duving that sesson of the yem . W wonld be imterested v hearing your vizwvs on
1ind en to o water hogrd I von huve

Hewyng uf

warhoe seome ko waste waloy thet 1w in

 dae g

Hiese wreag, althoueh these voncerns prohahly e

any research o te uonmsd spring Bows we would be very inderested in getting those.
Fhanl vou,
Simcerely,

D ZER

IRy F ey
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COMMUNICATION DOCUMENTATION

IDWR Employee/Agent Georgia Satterlee

DATE : CUSTOMER
April 22, 1999 8:52am Sundberg, David

SUBJECT: steed 43-07322, i.e. Measuring Device(s)
phone call (.) walk-in (.) other (x)

Per our conversation on 21 April 1999: You took measurements
approximately two weeks ago, at the upper and lower measuring
devices.

What I will need are the measurements taken on that day, plus the
measurements that you will obtain prior to 01 May 1999.

In addition to the first measurement on 15 March 1993, and the two
measurements you perform, there will be three consecutive readings
in a period of seven weeks. Once the measurements are compiled,
and the protestants are convinced to withdraw their protest, Glen
Saxton will review the matter and decide on appropriate action.
For your convenience, I am enclosing a SA envelope.

Thank you.

Georgia SatterleEE:S\

Sr. Water Resource Agent

cc:! Steed, Gary/Garth



COMMUNICATION DOCUMENTATION

IDWR Employee/Agent__Georgia Satterlee

DATE: April 14, 1999 8:40am
TO: Dave Sundberg and Gary/Garth Steed
SUBJECT: Measuring Device(s)
We are gcheduled to be in the Raft River area on
21 April 1999. We would like to stop by and see how

the measuring devices are holding up.

If this is not a convenient time, please let me
know, (208)736-3033. Thank you.

Georgia Satterlee



- Satterlee, Georgia

From: Luke, Tim

Sent: Menday, March 15, 1999 4:01 PM
To: Satterlee, Georgia

Subject: RE: Steed 43-07322

Georgia,

Copies of photos ete. may be helpful for our files here as well. Perhaps you can make doubie prints.
Tim

—0Original Message--—-

From: Satterlee, Geargia

Sent: Monday, March 13, 1998 3:19 PM
To: Luke, Tim

Ce: Satterlee, Georgia

Subject: Steed 43-07322

Retumed from Steed's place. The downstream measurement: 1.56 cfs
The upstream measurement: 1.62 cfs

Another measurement will be taken in the first part of April.

| have documented w/ photographs our file here. Let me know if

you want copies.

That's it for now. GLS

WNR( &/\ 09 e ’Qrwf\\é&i - e Seed Cann —
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COMMUNICATION DOCUMENTATION

IDWR Employee/Agent Georgia Satterlee

DATE CUSTOMER
March 15, 1999 2:44pm Steed/sSundberg

SUBJECT: 43-07322
phone call (.) walk-in (.) other (.)

Met w/ Garth and Dave at 1000 hrs.

Dave placed a wooden weir, 2 foot in length, 1in the concrete
structure at the downstream end.

Measurement taken directly from Tables, pg. 260,

Downstream Weir H=0.38’' 1=2.0/ = 1.56 cfs

Garth Steed build up the banks on the upstream weir, although it
appears to be unstable, and the weir will probably wash out, today
a measurement was taken.

Upstream Weir H=0.38’ L=2.08' = 1.62 cfs computed from

the formula on page 260, Tables.

Difference 1.62 - 1.56 = 0.06 c¢fs or 3 inches



COMMUNICATION DOCUMENTATION

IDWR Employee/Agent Georgia Satterlee

DATE CUSTOMER
March 8, 1999 1:64pm Steed/sSundberg

BUBJECT: 43-07322
phone call (¢(.) walk-in (.) other (x)

I met with Dave Sundberg and Garth Steed. The new structure still
isn’t up to par. See photographs. The items that will corrected:

1. The rectangular weir will have a crest length of 2.07.

2. The fall distance seems to be acceptable, however the
structure was leaning downstream and it will be necessary to
plumb it up.

Amongst the discussion for this structure, Dave brought up the
inadeguacy of the downstream structure. When the above items were
clarified, I then said to Dave, "The last time we met, you did not
have a problem with the downstream structure." He began saying
that the Water District has spent hundreds of dollars on this one
problem. I replied with, "That is why we are here and discussing
the solutions.™ He said the boards were taken out and they should
be replaced to make the weir accurate (when the boards are replaced
the weir would be a broad crested weir?). I believe replacing the
boards is not a major deal.

We are going to meet again 15 March 1999 @ 1000 hrs.,
to verify if the upstream device is accepatable.
Most likely hash over the downstream device.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, 1D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

GOVERMNOR
May 12, 1999

KARL J. DREHER

DIRECTOR
Gary Steed

PO Box 127
Almo, ID 83312-0127

H Olen Ward
PO Box 114
Almo, ID 83312

D Jay Harper
1926 S 2350 E
Malta, ID 83342

RE: Permit/Application 43-07322
Gentlemen:

As you know the department issued permit 43-07322 on a temporary
basis. The temporary approval was based on agreement of the
applicant and protestants that required:
~Installation of a measuring device above the pond.
-Measurement of flows above and below the pond by the
watermaster.
-Measurement of water temperature of the Reed Springs
water above and below the pond and at sites on Raft River
by the watermaster.

OQur office recently was provided a report of the watermaster’s
measurements. (Please find a copy for your reference.) I
understand that the required measuring devices have been installed
however the stability of the installation is questionable with
regard to the device above the pond. (It needs to be made more
permanent. )

Our records indicate that:
-The protest of H. Olen Ward was withdrawn in a letter
dated September 30, 1958.
-The protest of Water District 43-B has not been
withdrawn.
~The temporary permit expired May 1 1999.

It is requested that all parties review the enclosed watermaster
report and decide what settlement of protest if any can be made.
Please provide to me within 15 days one of the following:

-A written withdrawal of protest by the Water District

43-B with any written agreement between parties.

-A list of available days in June, July and August



-

in which the parties may be available to attend a hearing
if the protest is not withdrawn.

Please note that if the protest is not withdrawn the pond must be
drained until such time the permit is approved.

If you have any questions, please feel free to contact our cffice.

Sincgrely,

P>~

Allen Merritt, PE
Southern Region Manager
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May 24, 1999

RECE|vEDp
State of Idaho MAY 28 1900
Dept of Water Resources Deos ‘
1341 Fillmore St. Suite 200 ot sy,
Twin Falls, Idaho 83301-3380 egion
Gary Steed
P. 0. Box 127

Almo, Id 83312-0127
Re: Permit 43-07322

Dear Mr. Steed,

We have received and reviewed the data provided by the Water Master of Water District 43-B
concerning the flow of Reed Springs.

Water District 43-B withdraws it’s protest to Permit 43-07322 with the understanding that
adequate measuring devices be maintained as required by the Idaho Department of Water
Resources.

- Sincerely

Advisory Committee

VVQKQI;M& 43-B

gl Feciiir
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State of Idz’o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
March 7, 2000 GOVERNOR
KARL J. DREHER
DIRECTOR
GARY STEED
PO BOX 127 )
ALMO ID 83312 REC!:IVI:,_,
MAR o
RE: PERMIT NO. 43-07322 - REINSTATEMENT ORDER R 03 2000
%m“mnmum
am Ranta

Dear Mr. Steed:

The department acknowledges receipt of the proof of beneficial use (“proof”)
form and supporting information submitted for the above referenced lapsed permit.

Enclosed is an order reinstating the permit, since proof and the license
examination fee were submitted more than 60 days after the lapse notice was issued.
Please note that the priority date has been advanced to February 7, 2000, the date the
proof and license examination fee were submitted to the department, as provided in
Section 42-218a.2, [daho Code.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water.
If you have questions concerning the field examination, please contact the SOUTHERN

| Regional Office of the department in Twin Falls at (208) 736-3033.

Sincerely,

DEBORAH DREW-ELLIS

Administrative Assistant |
Water Allocation Bureau

Enciosure
c IDWR - Region



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF LAPSED PERMIT )

NO. 43-07322 IN THE NAME OF )
GARY STEED ) REINSTATEMENT ORDER
)

This matter having come before the Idaho Department of Water Resources
("Department”), the Department makes the following Findings of Fact, Conclusions of
Law and Order: '

FINDINGS OF FACT

1. On Juiy 14, 1999, the Department issued Permit No. 43-07322 to Gary
Steed (“permit holder”) authorizing the storage of 1.0 acre feet of surface water to be
used for Wildlife, Recreation and Aesthetic purposes within Section 14, Township 168,
Range 24E, Cassia County, B.M. A condition of permit approval required the permit
holder to submit proof of beneficial use of water (“proof”) to the Department on or
before November 1, 1999.

2. On February 7, 2000, the permit holder submitted proof to the
Department.

CONCLUSIONS OF LAW
1. Section 42-218a.2, I[daho Code, provides as follows:

That upon receipt of proof of beneficial use after sixty (60)
days after such notice of lapsing, the director shall require
sufficient evidence to be submitted by the permit holder to
clearly establish the extent of beneficial use made during the
time authorized by the permit and any extensions of time
previously approved. Upon finding that beneficial use had
occurred during the autharized period and upon a showing
of reasonable cause for filing a late proof of beneficial use,
the director may reinstate the permit with the pricrity date
advanced to the day that proof of beneficial use was
received;

ORDER - Pg 1



2. The permit holder has provided sufficient information and reasonable
cause for the Department to reinstate the permit by submitting proof of beneficial use
on February 7, 2000.

3. The Department should reinstate the permit with the priority advanced to
the date that proof and the license examination fee were received.

ORDER

IT IS THEREFORE, HEREBY ORDERED that Permit No. 43-07322 in the name
of Gary Steed is REINSTATED with the priority advanced to February 7, 2000.

A

Dated this 7 d*"a;;'of March, 20m

" L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

ORDER -Pg 2



CERTIFICATE OF SERVICE

| DO HEREBY CERTIFY that on this / — day of March, 2000, the above and
foregoing document was served upon the following by placing a copy of the same in the
United States Mail, postage prepaid and properly addressed to the following:

GARY STEED
PO BOX 127
ALMO ID 83312

Dttt Do

Déborah Drew-Ellis, Administrafive Assistant
Water Allocation Bureau

ORDER - Pg 3



" Form Mo, 217 FOR QFFICE USE ONLY

7/94 Q . Amt.ofFee$: S &
Recelpt No. (1,,</ F o</ [
FEB 7 nw . Receipt By: .C:.G»LL——' Koo

Date Raceipted: 2 —% ~—c0
RECE STATE OF IDAHO

FEB / - =1 DEPARTMENT OF WATER RESOURCES

Depertment of Watet Resourcas PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necassary, or be
accompanied by a completed field examination report prepared by a certified water right examiner wha has been appaeinted
by the department. -

1. PermitNo. 243 . 07 3 > 1— TelephoneNo.  >* £~ €24 —Trgz
2. Name(s) of Permit Holder(s): __ (AR Yy {Feed -
< 4. ‘2

3. Mailing Address: . o, [5?9.?@- 127 C /b - .(.-éa‘- <33
4. Source of Water: A ecd S niore If GROUNDWATER (well), Date Drilied: mo. /yr.

a. Well Driller: Drilling Permit Number: - - -

b. OPTIONAL:

Pump Horsepower: Prassure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of hauseholds): Stockwater (No. and type of stock): 4« aé& ﬁvﬂ'/"‘e Soe

Imigation (No. of acres): Other: Fex Z\-_r/ Loy i lerl (P Loy mire X J
6. Total rate of diversion and/or volume for which proof is submitted: cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question [s not optional. Please check either yes or na. Proofs returned not checked accardingly, will be cansidered incomplete)

Measuring Device: |s a measuring device required? Yes _+~  or No
Has the measuring device been instalied? Yes .~ or No _
Flow Measurement Port: |s a flow measurement port required? Yes  or No_ .~
Has the measurement port been installed?  Yes or No_, .
8. Fee Enclosed: $ {See Fee Scheduls on back of the instructions for filing prbof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water systern.

Name: ;z £ [_;1112_, Telephone Number: &= /- V' f2.
Id [
Address: £ 2 gy e.z:.&_ 47:—-,@:‘&-;;5' M_ . _/9'7/71»' /@& .

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature oﬁ permit holder: ( m Date: /¢ /3e¢/5 7 .

{include your titte, if on behaif of company of organization)




: o) I ¢ =
March 05, 1997 HEQ SR “
Idaho Department of Water Resources '
1341 Fillmore St. Suite 200 , HAR 05 199?
Twin Falls, ID. 83301 epantment of ‘Vater Resource:

_ Southern Reqian
Reference: Application for permit No. 43-07322

Subject: Formal Protest of the Application

I, H. OLEN WARD, formally file a protest to application for permit
No. 43-07322 to store water in a man made pond on a unnamed
tributary to Raft River. The pond is located a short distance
downstream (estimated to be - 1/2 mile) from Reed Springs. To
avoid confusion, reference to Reed Springs should be acknowledged
in the application for permit.

T have two ceoncerns upon which I base my protest.

1. In years prior tc the most recent drought, the flow from Reed
Springs was about 120 Idaho miner inches. Water from the spring
provided not only irrigation water to existing rights but also
provided livestock water to several livestock operations below the

spring on Raft River. Since the pond was installed, water for
livestock use has consistently been interfered with during the
winter months. The pond cools the water sufficiently during the

winter before exiting the pond which causes the water to free:ze
before the flows reach the majority of the downstream users.

2. The approval of the permit and allowing the pond to remain sets
a precedent for future ponds which will further interfere with
livestock and irrigation use of earlier rights. Such precedent
should not be established.

Objection to the pond and a request that the pond be removed or
dewatered during the winter months has been addressed in the
irrigation district minutes for the last several years. The Idaho
Department of Water Resources has been formally redquest to take
appropriate action on this matter.

My mailing address is P.0. Box 114, Almo, Idaho 83312. My
telephone number is (208) 824-5580.

I am willing to work with the party maklng the application to solve
the apparent problem.

Sincerely,
/ yoT / N
- P e
/"/\;/. ({’%59? A Z W . ] / T 7
H. Olen Ward pate 5 ) st /TT

J

/f//f

& r 7T Z= LN



I ® @ srateor IDAHO. ® o E cEIYED

DEPARTMENT OF WATER RESOURC

NOTICE OF PROTEST MAR 0 ¢ 1957
, r Resources
This form may be used to file a protest with the department under sections 42-1088, 42-20%% ¢ %i&l&g-zzz and
42-224, ldaho Code. The department will alsa accept a timely protest not completed on this fo 1 'Contains the same

information.

1. Matter being protested

2. Name of protestant <

3. Protestant's ﬁpr

Yz j//w/b
A A

4. Service mailing address __ / TR leS 2

s50 5 2nalila N Rl §33¢ >
5. Service telephoneno. 745 — /o 5 ~ AR A

6. Bas:s of protest (including statement of facts and law upon which the protest is based)

,@# of Moflea, )79 __MJM.,(?
7 énwztfiﬂ of f,h;?fé'/i 6&, 2ol

T “;l,m /997

(additional pages may be aftached to describe the nature of the protest)
*, L}

7.  What would resolve your protest?

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that [ have served a copy of this protest upon the applicant.

Signed this ) day of %cm./f; 1897

PROTESTANTS REfRESﬁNTATI
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March s, 1907

Departnent of Water Resources
Southern Region

1347 Fillmore St., Suite 200
Twin Falls, Idaho 83301

Karl ] Dreher, Director

The water users of Water District 43-B file a protest against the application for water permit No.
4307322 filed by Gary Steed on january 28, 1997.

Our first objection to the application is the “unnamed source’. The source has always been referved to
as Reed Springs.

The water users of Water District 43-B have attempted to resolve the problem since it's origination in
1990 with the previous owner, Barry Anderson. We refer you to Water District 43-B minutes, on file
in your office, of January 14, 1997 to which Jack Erickson and Barry Anderson were present. Also,
minutes of fanuary 13, 1992 and January 11, 1993. Each year's minutes noted the continuing problem.

In the january 10, 1994 meeting of Water District 43-B, secretary Robert Hope was instructed to draft
a letter to the Department of Water Resources soliciting help in resolving the problem. (copy enclosed)

The problem was discussed in each of the January g, 1995; January 15, 1996 and the fanuary 21, 1907
Water District 43-B annual meetings hoping to find a solution to the problem.

We seek a permanent solution that protects prior or senior water n;ghts.




®e e
March 05, 1997 %’%" EC 5 Iy EfD

f
/

Idaho Department of Water Resources _
1341 Fillmore St. Suite 200 ) MAR 05 '997
Twin Falls, ID. 83301 Yepartment of Water Resourogs

) ) ) Sauthern Region
Reference: Application for permit No. 43-07322

Subject: Formal Protest of the Application

I, H. OLEN WARD, formally file a protest to application for permit
No. 43-07322 to store water in a man made pond on a unnamed
tributary to Raft River. The pond is located a short distance
downstream (estimated to be - 1/2 mile) from Reed Springs. To
avoid confusion, reference to Reed Springs should be acknowledged
in the application for permit.

I have two concerns upon which I base my protest.

1. In years prior to the most recent drought, the flow from Reed
Springs was about 120 Idaho miner inches. Water from the spring
provided not only irrigation water to existing rights but also
provided livestock water to several livestock operations below the
spring on Raft River. Since the pond was installed, water for
livestock use has consistently been interfered with during the
winter months. The pond cools the water sufficiently during the
winter before exiting the pond which causes the water to free:ze
before the flows reach the majority of the downstream users.

2. The approval of the permit and allowing the pond to remain sets
a precedent for future ponds which will further interfere with
livestock and irrigation use of earlier rights. Such precedent
should not be established.

Objection to the pond and a request that the pond be removed or
dewatered during the winter months has been addressed in the
irrigation district minutes for the last several years. The Idaho
Department of Water Resources has been formally request to take
appropriate action on this matter.

My mailing address is P.0O. Box 114, Almo, Idaho 83312. My
telephone number is (208) 824-5580.

I am willing to work with the party making the application to solve
the apparent problen.

Sincerely,

iy / - .
/{/ L, dedonid .
05 Vgt (7T

H. Olen Ward Date

/



March 05, 1997

Idaho Department of Water Resources
1341 Fillmore St. Suite 200
Twin Falls, ID. 83301

Reference: Application for permit No. 43-07322
Subject: Formal Protest of the Application

I, H. OLEN WARD, formally file a protest to application for permit
No. 43-07322 to store water in a man made pond on a unnamed
tributary to Raft River. The pond is located a short distance
downstream (estimated to be - 1/2 mile) from Reed Springs. To
avoid confusion, reference to Reed Springs should be acknowledged
in the application for permit.

I have two concerns upon which I base my protest.

1. In years prior to the most recent drought, the flow from Reed
Springs was about 120 Idaho miner inches. Water from the spring
provided not only irrigation water to existing rights but also
provided livestock water to several livestock operations below the
spring on Raft River. Since the pond was installed, water for
livestock use has consistently been interfered with during the
winter months. The pond cools the water sufficiently during the
winter before exiting the pond which causes the water to freeze
before the flows reach the majority of the downstream users.

2. The approval of the permit and allowing the pond to remain sets
a precedent for future ponds which will further interfere with
livestock and irrigation use of earlier rights. Such precedent
should not be established.

Objection to the pond and a request that the pond be removed or
dewatered during the winter months has been addressed in the
irrigation district minutes for the last several years. The Idaho
Department of Water Resources has been formally request to take
appropriate action on this matter.

My mailing address is P.0O. Box 114, Almo, Idaho 83312. My
telephone number is (208) 824-5580.

I am willing to work with the party making the application to solve
the apparent problen.

Sincerely,

H. Olen Ward Date
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STATEOFIDAHO @ @ o e cE |V EV)
DEPARTMENT OF WATER RESOURC i
NOTICE OF PROTEST MAR 0 § 1897

A { "‘eb\-' C
This form may be used to file a protest with the department under sections 42-1088, 42- ZDWW - i 2ZZ ar

42-224 |daho Code. The department will also accept a timely protest not completed on this fowrgama. ~5 the samrs
information.

1. Matter being protested {/MJC‘( < ["gﬂ /,v; /_{4 121 ,Z A g AT T >
2. Name of protestant_( £/, ﬁlmﬁ (G zm:f]? LT [,szg r 43 =

3. Protestant'sr jpre]entatwe for sen/ce (If different than protestant)
-/ Sf 1.4 fig”

4.  Service mailing address / J 9SS ;‘7;5"5“( sl -Z?fﬁ/f,} .)2;{’-‘4 vy TEEy

5. Service telephoneno. X0 /L ¥F5-75355

8. BaSIS of protest (including statement of facts and law upon which the protest is based)
/1 y .L,/ W 72‘14 J 75 2 Hraod)
"’K H,a.z;_v:’ r/ () /@?‘24 Gl/ig[} z,/[l d A IR Z TP r .—"f’!’tr-’/a;";’

! -,{,;\ /(7 Lf/ - L;-)—,'fzt / (? E 7 /

(additional pages may be attached to describe the nature ¢ cfth

7.  What would resolve your protest? (Contrrt a2, ,,74 Y *-sz Q é—/ﬁ«/f/ff/g

m
d
T
I

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | alsa
verify that | have served a copy of this protest upon the applicant.

Signed this & day of _27.ascth 19 77
Crc@ hmo«w //'?71'{! %r Pl ds s A({;.'/*zf?"‘ S I A

PROTESTA
I :Zé 7"/%4/’(’/

PROTESTANT'S REPRES,ENTATI
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March 5. rao0~

Department of Water Resources
Southern Region

1341 Fillmore St., Suite 200
Twin Falls, Idaho 83301

Karl | Dreher, Director

The water users of Water District 43-B file a protest against the application for water permit No.
4307322 filed by Gary Steed on January 28, 1997.

Our first objection to the application is the "unnamed source”. The source has always been referred to
as Reed Springs.

The water users of Water District 43-B have attempted to resolve the problem since it's origination in
1990 with the previous owner, Barry Anderson. We refer you to Water District 43-B minutes. on file
in your office, of fanuary 14, 1991 to which Jack Erickson and Barry Anderson were present. Also,
minutes of January 13, 1902 and January 11, 1993. Each year's minutes noted the continuing problem.

in the January 10, 1904 meeting of Water District 43-8, sécretary Robert Hope was instructed to draft
a letter to the Department of Water Resources 5olic:'ting help in reso[ving the problem. (. copy enclosesd)

The problem was discussed in each of the january 9, 1995; January 15, 1996 and the January 21, 1997
Water District 43-B annual meetings hoping to find a solution to the problem.

We seek a permanent solution that protects prior or senior water r{ghrs.

4&
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~January 14, 78%=

Idaho Dept. of Water Resources
222 Shoshone St., Eest
Twin Falls, Id. 832301

Lorin Helmes, Manapger,

Water users af the Upper Raft River District 43-D reguest assistance fre
office to resolve a problem of a ranch owner who nes blocked the flow of Uppe
Ref't River to establish a pond on his property. Wasver for the Upper Rals R%#er
begins at Reed Springs locaeted south of Almo Ideho. The water flows abouf 3 =ile
through the ranch prozerty to & culvert under o road and over & measuring welr.
The rancher has installed a standpipe at the upper end of the culvert. \ater
backs up for about 300 feect to form 2 pend. Ranchers downstresm want the wazzr
during the cold weather to water their livestock but the water f{reezes —uch Tas
than it did before the standpipe was installed., The property around Reed Spring
been scld or lemsed to new people since the standpipe was instelled and no-
trespassing signs have been put up. The property around Reed Springs does ncs
heve a water right from the springs. Water users downstreazm would like The sTandfl
removed or, see a headgate thet can be opened to drain the pond during cold weethsr.
The stendpipe was instelled in 1990,

Your advice and assistance to help us in the District aveid a lawsult and z==
our preblem resolved will be grestly apprecistsd.

%!

Sincerely,

Advisory Comritiee
Water Distict 43-3

0&72%/ %/‘/J.’/Z/
VA

D Jay Harper Doug Freestone ' Boyd Booth



 Merritt, Allen
From: Saxton, Glen
Sent: Tuesday, April 13, 1999 11:52 AM
Merritt, Allen
Subject: RE: Steed

Yes, the state office is having trouble today receiving incoming calls.
Yes, | think ihe activity you have already undertaken with Steed is enough. The ball really is in Steed's court to

convince the protestants to withdraw their protest and allow him to receive a permit. His failure to do that will either
result in a hearing or will result in the department telling Steed to cease impounding water. At any rate, after May 1,
1999, we need to review the matter and decide on appropriate action.

Talk to you later.  Igs

—0Original Message-----

Froam: Merritt, Allen

Sent: Tuesday, April 13, 1999 11:46 AM
To: Saxton, Glen

Subject: Steed

I got your phone message but have been trying to call you back but the line is aiways busy. Are you guys having
trouble with your phones?
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| talked to Georgia regarding the matter of getting a measuring device in at Steed's place. She has been out there
this spring meeting with Steed's son and the watermaster.

On 2/18 they met and found that the flume installed above the pond was not acceptable. They agreed to do more
work or move the flume or replace it with a weir further down the stream.

On 2/25 she checked the site but nothing had changed.

On 3/7 they met and a new weir had been installed but it was leaning badly. They also discussed improvements of
the weir below the pond.

On 3/15 they met again and things had improved. They tock measurements and found that the flow above the pond
was 1.56 cfs and the measurement below was 1.62 cfs. The watermaster was to take measurements again around
4/1 and around 5/1. The new weir's bank was still unstable and Steed's son was to attempt to do more work to
stabilize the installation. '

It is scheduled to do another site visit around 4/22 when she will be in the area on other matters.

Is this dinging them enough or do you feel we need to write a letter?






COMMUNICATION DOCUMENTATION

£

DATE CUSTOMER
February 19, 1999 8:08am Steed, Gary

IDWR Emplovee/Agqent Georgia Satterlee

SUBJECT: 43-07322

phone call (.) walk-in (.) other (x)

On 18 February 1999 € 1030 hrs. Dave Sundberg, Garth Steed, and
myself met to discuss the measuring device upstream from the pond.
(See all documentation calling to the conditions and requirements
for this permit).

The existing device 1is a metal flume in concrete. The concrete
structure was placed next to the outflow running under the farm
road. There are several pipes carrying the water under the farm

road (pipes are concrete material with diameters between 8" and
12"). The water from these pipes was flowing in, around, through,
and over the flume. The stated problem is obvious.

Some of the soluticns that were discussed:

1) Dragging the existing structure downstream 100 feet, to a
narrower portion of channel, and build dikes/dams on each side of
the concrete slab. However, Garth sald they could not construct
anything until the necessary equipment could get in the channel.
The existing conditions are muddy.

2} Dave Sundberg wants measurements March 1, April 1, and May 1,
so he suggested a wooden welr built in the same place Garth wanted
to drag the existing device to.

The second suggestion seemed to be agreeable. Garth said a wooden
welr will be built by March 1st, and if he could not make that
date, he will call Dave and 1let him know of the projected
completion date.

As a point of reference, we looked at the device at the outflow of
the pond. Dave said a rectangular welr constructed similiar to
this one would be acceptable.

Once there seemed to be an agreement, I departed the area at
1140 hrs.

cc:: file(s)
D.Sundberg
G.Steed



COMMUNICATION DOC NTATION

IDWR Employee/Agent__ Georgia Satterlee

DATE CUSTOMER
March 4, 1999 8:06am Dave Sundberg

SUBJECT: 43-07322
phone call (x) walk-in (.)

This morning I tried calling you at the number: 645-2394 twice, to
no avail.

I called Garth Steed at 824-5549 and he said the new weir is under
construction and will be completed by Saturday 6 March 1999.
Garth said he tried calling you at the same number and could never
get a hold of you.

I will go to the site and photograph the new construction. Perhaps
we can meet at the weir again? Please call me at 736-3033 to set
up a time convenient for you. Thank you.



State of Idaeo . . .

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037
SOUTHERN REGION DIRK KEMPTHORNE
January 29, 1999 COVERNOR

KARL I. DREHER
DIRECTOR

David Sundberg
Watermaster District 43-D
PO Box 1

Malta, ID. 83342

RE: Permit 43-07322 Gary Steed
Dear Mr. Sundberq,

I am writing to you regarding the annual Water District
meeting that was held recently in your area. Tim Luke, from

the Boise office, was representing the department.
I am following up on the discussion regarding the measuring

devices, per the conditions of the permit. I want to visit
the site to take photographs for the field report. I would
appreciate your expertise and input in this issue. Could you

accompany me out to the location?

Please call me at the Southern Region 0Office and we could
discuss a convenient time and date. I feel this matter needs
immediate attention and I am available to assist you or one
of your agents.

Thank you and I look forward to your call.

Cordially,

Georgia~Satterlee .
Sr. Water Resource Agent

cCc:: G.Steed



State of al. . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT

GOVERNOR
September 28, 1998 KARL J. DREHER
DIRECTOR
Gary Steed
PO Box 127

Almo, ID 83312-0127
RE: Permit 43-07322 for Storage

Dear Mr. Steed:

As you may recall the department issued permit 43-07322 as a
"temporary" permit based on the agreement between you and the
protestants. ©On August 5th of this year the department sent you a
letter reminding you that certain things needed to be accomplished
or the permit would expire October 1, 1998. (Please find copy
of August 5th letter enclosed)

To date the department has not received a response to the August
5th letter. Please be advised that until the items listed in the
August 5th letter are addressed, no storage is authorized after
Ooctober 1st. Until this matter is resoclved your cooperation in
draining the pond after October 1lst is regquested; otherwise you may
be found in violation of water right statutes and subject to civil
penalties.

If you have gquestions, please feel free to contact me at this
office or Glen Saxton in the state office.

Sinc 1y,
en Merritt, PE
Southern Region Manager

CC: Glen Saxton - IDWR State Office
Dave Sundberg



State ogd&) . .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
August 5, 1998 RECEIY™D
KARL J. lé‘R(l)EHER
DIRECTOR
AUG 07 i3
Gary Steed ' Department of Water F-zources
P.0O. Box 127 Southem Region

Alme, ID 83312-0127
RE: PERMIT 43-07322 IN THE NAME OF GARY STEED
Dear Mr. Steed:

This letter follows up ocur telephone conversation yesterday
in connection with the above referenced permit.

On September 30, 1997, the department issued Permit No. 43-
07322 to you with certain conditions and limitation including a
condition which reads as follows:

1. This permit to appropriate water expires on
October 1, 1998.

The department issued the “temporary” permit based upon an
agreement between you and the protestants to provide for the
gathering of certain data for the coming year. Enclosed is a
copy of the agreement which required you to install a measuring
device and for the watermaster to make certain measurements.

The water right files shows that on July 31, 1998, the
department sent you a certified letter titled PROOF DUE NOTICE.
The department should not have sent you this notice, since the
permit at this stage is temporary and can not be developed into a
permanent water right. Please disregard the notice.

In order for you to pursue the development of a permanent
water right for the permit, vyou need to do the following:

1. Provide to the department the measurements taken by the
watermaster as described in the agreement.

2. Seek a permanent written withdrawal of protest from the
protestants and provide it to the department.



3. Submit the information to the department together with
a written request asking that the permit be reissued or
amended to exclude the expiration date presently shown
on the temporary permit.

If you have questions, please feel free to contact me.

Sincerely,

A U

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

Encl: 1

c: Allen Merritt
H. Olen Ward
Water Disgt. 43-D
Dave Sundberg
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D/S measurement: El=0.38'6 LEZ.O
From Tables, pg. 260, 1.56 ¢ ?

wooden weir plate inserted in by:
Dave Sundberg 15 March 1999

Steed, Gary
43-07322
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photo looking NE'ly from farm rd

U/S Weir H=0.38" L=2.08' 1.62 cfs . _‘»T _ Steed, Gary
computed from the formula on pg- 260 e 43-07322
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Steed, Gary 43-07322
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State of Ida!) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
March 7, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

GARY STEED
PO BOX 127
ALMO ID 83312

RE: PERMIT NO. 43-07322 - REINSTATEMENT ORDER
'Dear Mr. Steed:

The department acknowledges receipt of the proof of beneficial use (“proof’)
form and supporting information submitted for the above referenced lapsed permit.

Enclosed is an order reinstating the permit, since proof and the license
examination fee were submitted more than 60 days after the lapse notice was issued.
Please note that the priority date has been advanced to February 7, 2000, the date the
proof and license examination fee were submitted to the department, as provided in
Section 42-218a.2, Idaho Code.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water.
If you have questions concerning the field examination, please contact the SOUTHERN
Regional Office of the department in Twin Falls at (208) 736-3033.

Sincerely,

DEBORAH DREW-ELLIS

Administrative Assistant |
Water Allocation Bureau

Enclosure :
c: IDWR - Region .



ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE
s
PermitNo. ¥3 ~ 67322 Reviewed by %% _ Date 5/@/&’5
GEI\!FRAL CONSIDERATIONS TYPES OF USE

”/ﬁ-ﬁ. Name same as permit? x/jléa—”bd/a%/
Cg o4 - _ Address same as permit?
Zf_(g Proof timely received? Correct Uses?
If not, complete calculation below.

SOURCE OF WATER

Surface water source
é{c Ground water source
/ Drilling permit required? /
Copy in the file?  Drilling Permit No.
j Amount paid for permit / Correct?
| Well log in the file? /
LICENSE EXAMINATION FEE MEASURING DEVICE
{,é)g ] Required? ) Required?
Amount Submitted / f Installed?
Correct? Waiver requested?
PRIORITY CALCULATION
Date proof received %’/ 7 /9-0 X@”’M stear Qe /29 333
Date proof due /%/? yA %/ﬁ/&, :'_r,{;é_{;
No. of days late - = /0 365~ 237 @%
Priority Date N[79 v _Jo dugo V- 7 = 58 > {3

New Priority Date 2/;7 /(90 g%
~¢epey (0 @y Lare

DEFICIENCIES OR ACTION ITEMS

Fehmis- i ,@7&4@% aud & /@ Aot _o
Chdoh o ftereabats W g @MM

peinit o dlaty plsss fsta eaoiiids

DATA ENTRY /

New Address Proof Made ‘%/7/ &0

// w %/&o thle




. RECEIPT .
For Monies Paid
to the
Idaho Department of Water Resources

Reeeipt No:

Datg;
Time:

Received
From: ... ...

o T [P A

Type of Payment Program A cct Amount

Total

AT O MED




. RECEIVED
Jeff Peprersack FEB 2 8 2000

Dave Sundherg
Bax 1 Ma~.ta Id. 23342

IDWR

1301 North Orchard Sireet Departmant of Water Resources
Bsige Idaho 83704

Dear Jeff,

Jay Harwver har asked me to ex»lain the cancerns which Water District L3-B
har concerning Gary Steed's vond vermit number 43-07322, A= you know, the
department issued this permit with conditions of ap-roval. Condition numher
2 war of narticular interest to the water district. It says "Permanent messur-
1ng devices must be instz’led/maintsined in such 2 manner that the amount »f
witer entering the reserveoir and the amount of weoter released from the reser-
volr c¢un be measuredV When Gary Steed acouired that ranch there waes a 24 inch
cippolleti welr in a cement structure telow the road which is damming the
creek up t make ithe pond. The cezent structure and weir were installed at a
considerable expense to his predecessors.

In the spring of 1997 the weir was removed, leaving the cement frame, I
aade measurements as good as I could using tie cement frame that Summer. In
September Gary sighed a- agreement to instzll a measuring device above the
pond before Decenmber 1, 1997. He did not in~tall any such measurgng device
in 1997 or again in 1998. In March 1999 Steed put a board with a non-stan-
dard sized ovening in it above the pond. By recomputing to make up for the
non-standard size we arrived at a measurement which war- comnarable t- the
measurenent in the 24" weir I put in below the pend. In March 1999 I put az
24" wide rectangular weir in the cement structure below the road where Steed
had removed the weir in 1997.

In the winter 1999-2000 the weir I put in wars removed. The board which
Steed put in was tromped out by livestock befare any other me--urements were
made and has been destroyed now, s, since t:ey removed the weir that I put
in there is 20 mearuring device at all. In 1997 Gary Steed war boasting that
he was not going to replace the spring water into Raft River as reguired by
hiz well license and that Allen Merritt doesn't have guts enougn to make him
do it. That and the faci that he removed the evisting weir and did not re-
rlace the water that year was the main inepiration for the water district to
put condition na bver 5 oa his nermit. In 1999 azsin Gary vehemeatly refused
to replace water into Raft River ercept jist enough to keep his fish alive.

The followling 4 paragraphs are taken from my daily log in 1997 aad il-
lustrate the problem of dzaling with Gary Steed.

"On July 11 T received a letter from IDWR {Alen Merritt) saying %t~ take
charge of the replacement of Reed Springs by Gary Steed, which he has not
been doing except enough to keep the fish alive in his pond., Gary Steed wars
not putiing any water into the river and Bruce Durfee wa- putiing in sbiut
25 inches which wars just barely resching the road below Olen Werd's., In fact
it may not have heen ruaning on the surface at 2:07 v.a. I went to Malta and
talked to Jay Harper who sugsested that I talk tH Gary. ween I went back at
about 7:00vp.m., it had rained and - fair stream w2 running down below Hard's.
I c2aldatt find Garvy =23 I dida't do onythi-g,. Saturdoy I didat't do naything
abaut Steed because n bgdy wor nome., Sundny July 15, I turned song watar iatn
Reed Sypring from Stee injection pine. Monday mornings there waes nothing
leaviar the nond -0 I went gp o to the injection pine 2n:d found the valve wide
onen with 3~  fg ranniag intn the sorineg. Wen T srrived 2t the moad rone-
body o0 a u—w eler z% un to the soring and obviously omened tre valve
because the weter vao a0t reaciing tre wnoad and ian fact did ot resch thre
nond while I wa+ there. The water -~z “bkviously teen ghut off shortiy after
I left 3u-day afteracon becauss fthe moo S f]aMued WE oof tne pond
nlufsred the siaqdnine. D

Tussday taere wor a0 watsr leaving

e -

Lt as ohvwlously ueen



turnwed ~ff as snon ar I left Monday., Wed-ecdny T talked adite 2 while with
Gary. He claimesd that no : recciine the road ol v Ole Yard'-, Ve
went dow: and lnnked and ataat 12 iaches cras~ing the road. Abont
20" was coming from Utan and Durfees were =ubiiag in 25", =o ~f 45" 10 were
reaching tne users below. I nointed out o Gary that if he -ut in 60" it
wonld all prokatly reach because the river wss already sinking it's capacity.
He agreed tn put water in, I turned a siream which I quite cursfully artima-~
ted a- AD" where it formm a chan-el below the injection pipe. It wars 2' wide
a~d 10" deen and movinr a little les= tha- 1 foot per gecond.

I talker t» Bruce Durfee and he told me to turn 35" if I wanted Lo from
als nine. I turns 300 T didn't ask Bruace t give water because

ne really has
no obligation to do so. Thursday morninzg the weir telow fhe nond meaGu-eH Sn
deep ~r 1.75%cfs but was ot reaching the road any mars than whea 2aly Durfee's
tter vias run-~ing, Friday mornilnz there wn- zome water runailar from the wond
but not reachinyg o I went back later and it wars shut off. an»ovarsnily they
are turning 1t on Just before I set tihere and backioff asz ro2n as I leave.
July 23 Allen Yerritt and I met with Gary Steed and we agreed that he

would wut a handle that can bhe locked nn the injection vpive and an accurate
measuriag device below the pond.™

Steed -as not put a lockable handle oa hiz injeciion vive nor nut any king
of welr below the vond. He has not put a messuring davice of 2ny kind =bove
or below the pond except for the odd ~ized board which the cows tromved out
and ne has removed two measuring devices from below the pond. Gary comnlains
that a weir would cost t-0 much and would te a waste of money, but that does
not justify him removing the weir that I puat in at my own expense, One requir-
ment of any new water right is that the avplicant must be financially able
to complete the vroject. Zary Steed claims that messuring devices ars tan
costly, or at least t. e poad is not worth the cost. The water district has
spent over $1200 in the last three years trying to zet Gary Steed to comply
with the renuirements of his pond perait aad it is ay ovinion ithat as long
as Gary maintasins his attitude of non-complisnce his pond iz not in the best
interest of the comiunivy. 02z reguirement »f any mew water rigiht is that it
te in the opublic interest.

Gary Steed's on=going complaints against measurinz devices and heins reg-
ulated by a state water district indicate t» me that he has no intention of
ever comnlyin~ with the reqairaments of this —ermit or the renlacemsnt re-
ﬁquements of his well license, One of Gary's auxcuses Tor 2ot having a wair
in Reed Spring Creelt ir that his fishes can't travel up and down the strean
if it has veirs in 1it, The same swecier of fisn 1n Clear Cree%x can swinm un
4 ft. Rish watsrfelle in the headgates, Gary's uzin roroblem is that he gets
a thrill out of weing defiant. If he is golag to use the pond 25 an evcure
to interfere with his well's replacement ren:nireme~t being regulated by the
water disirict then the pond is a public nsisance.

I am tired of Mr., Steed ruwning me in ¢ircles and refusing t- comoly with
nils obligations azad the consensus of the lact water meeting wa- thoit he
snould be reauirsd t: install the messuring device which he agreed fo out in
atove the pond and renlace the welr which we Jdestroyed helow the woad. This
would Brias him i-to it o tre conditionr af wmersit #L3-07F22. He
should %he recnired .

Tefare Anril 0 wa con menesrs ans determine
ow o mich waiter he nee
N 1

“ns Lime to remove veirs
20 I'm =are he nar time L nul then hck
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ehould also pat 2 lock on hie
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itjectlonr ming go thset e oroa't tars toe woater off ar so2ans bLhe wotormesier
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November 29, 1999
GARY STEED
PO BOX 127
ALMO ID 8323120127

LAPSE NOTICE
RE: PERMIT NO. 43-07322

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated August 31, 1999.
No further construction or additional develcopment is authorized
under thig permit unless it is reinstated.

The permit can only be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60} days of the mailing
of this lapse notice. 2an acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extengsion of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can ke granted unless the project has not
peen completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures




August 31, 13299
GARY STEED
PO BOX 127
ALMC ID 833120127

PRCOF DUE NOTICE
RE: PERMIT NO. 43-07322

Dear Permit Hclder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have nct received a prior extension of
time, you may request an extensicn of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is encloged for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE I.. YARBROUGH
Senior Secretary

Enclosures

(35 4ug
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State of Idal‘. .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DMRK KEMPTHORKE
July 15, 19359 GOVERNOR
GARY STEED KARL J. DREHER
PO BOX 127 DIRECTOR

ALMO ID 83312-0127
PERMIT APPROVAL NOTICE

RE: PERMIT NO. 43-07322
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a prelimipnary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

Enclosed is a form entitled "Imstructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed ig a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Be sure to note the special condition requiring you to install a
lockable device that will provide the watermaster control on your
diversion.

Also, please note that water right owners are required to report
any change of watexr right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee,
Contact any office of the department or vigit the department’s
homepage on the Internet to cobtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

éﬁé:%£§i@. Keen

Water Rights Supervisor

SK:klt 4
Enclosures VHCROF”LMEQ



CERTIFICATE OF MAILING

I hereby certify that on the 15th day of July, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person{s) listed below:

Water Right No. 43-07322

GARY STEED
PO BOX 127

ALMO ID 83312-0127 t// \&MMM
M/ jk

Kari Lynn Pownsend
Secretary




PREORDLDOC 29T

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party

etitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-cne (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shail have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Departrnent retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

~oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in 2 final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
~court of the county in which:

i. A hearing was held,

il. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



07198 APPLICATION FOR PERMIT .
STATE OFFICE ANALYSIS oy C'Ajg"'
No.: “{'5"13-’2‘2— Name: S{I“’"A /

pate: 11899 __ Adok? 7 GmtLss:

AREA OF CONCERN: - NoWes: TSt Mor/ GWMA / Trust / Non-trust
PROTESTED: -_020 (Protest Agreement) or *W18 {Order)
SYSTEM COMPLETED:
> 1 year - 26A-P17
< 1 year/ino proof @"j
GROUNDWATER: (v FLo-CH)
DRILLING PERMIT
All wells (v WDQ3) - D46P23
In Basin 347 - D85
Irr. within WD - P05 (new well location)
WMD (v MAP) - North / East / West
>0.24 ofs/5 acres - 067
< 0.24 cfaSactes - NoeMD
WNMD
Supp iT use only - 065-079 {if GW use SW)-(keep SWHGW not primary irr source)
Supp. ir + uses - 100101
> 0.24 cfa/Sacres - O1M (report when notified)
£0.24 cfs/Sacres - NoMD
SURFACE WATER: (vFL0o-CH) (Surface water that doesnt sink is regulated):
FiSH & GAME CONTACTED: - YES/ MO; WHEN: B ‘Lti RESPONSE!

IVABOVEMSF (v MAP) - *WBY
~-STREAM-DEVELEFWMENT - P§2strearn channel alteration) ¢ o Ll <
WD (v MAP & LISTING) - R4 WD #

>0.20cfs - 01J-PO8 (MD & LD}
others qﬁ%& 1P or No MD (in-stream stock)
WMD (v maP) ' per SUI R,
> 0.24 cfs/5 acres - 067 or Na MD (In-stream stock or power)
£ 0.24 ¢fsfSacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - DIMor No MD (in-stream stock or power)
<0.24 cfa/Sacres - NoMD
RIVER BASINS: (*Surface waten):
Snake R (01) - W22 P04, NA
(02/03-m) -~ OG7 {w/ remark "WEJ if above Weiser), NA
Payette R(65) - W22 (regulated uses), 047-P04 (Payette Lake), NA
SBalmon R (70's) - 028 (fish screens}, NA
Weiser R (67) - 088, 087
USE: :
STORAGE (v'3 compo.,) -.184in & out MD for on-stream storage)-01H-PO1 (LD)Y01P, 18B-P09 (>10' dam), NA
IRR £5 acres - RGE/RE7/RE3/RED (0.03 cfsfacre + 3.0/3.5/4.0/4.5 AF)
>5acres - RE2/RBIREARES (0.02 cfefacre + 3.0/3.5/4.0/4.5 AF)
STOCKWATER - R37 (BLM/USFS), NA
MINING - 054(req) -081-P10
FisH PROPAGATION - 029(70's only)-007-042(req)-081 (WQ)-P10
HEATING/COOLING - RO7 (injection weif)
POWER - 1THM7K(+uses)-08A-025(P18)-01N-028-081 (P10)-027 {if no other cons. use);
17G (FERC) or 17M (EERG); 18B-P08; >25 cfs-P18
MUNICIPAL
In restricted area? - 022, 075, 004 {+memo7?)
Irr., GW supp. to SW? - 102
DoMESTIC
Surface water - *WBS5 {Big Wood R or Boise R T Star Bridge); 27A {Payette River); NA
>1inrest. area - 071-07¢
FIRE PROTECTION - 077
LOCATION:
BOISE FRONT LOGED - 058 (<85° GW temp only)
MITIGATION -
42-248 AREA ~ P84 in 20/30/40/50/60/70/80 (87) basin)
SWAN FALLS FLAG (v Code)} -
Trust - (51-052-053-P74 (Consumptive Uses), NA
Nor-Trust (1) - 048-048 (Consumptive Uses), NA
OWNERSHIP: - 004 (FD/PU)
OTHER CONDITIONS: -

STANDARD REMARKS: - O Tow, ol ctnd.

BENEFICIAL USEDUE: - i1/ 2444
COMMENTS: ;




RECEIVED
JUN - 1 1899
Depatmiont o Water Faguseg
May 24, 1999 REGE|vEp Resous
State of Tdaho M AY 2 § 1900
Dept of Water Resources Departmer :
1341 Fillmore St. Suite 200 Sou::;:f;tgr f950urce=
Twin Falls, Idaho 83301-3380 aglon
Gary Steed
P. O. Box 127

Almo, Id 83312-0127
Re: Permit 43-07322

Dear Mr. Steed,

We have received and reviewed the data provided by the Water Master of Water District 43-B
concerning the flow of Reed Springs.

Water District 43-B withdraws it’s protest to Permit 43-07322 with the understanding that
adequate measuring devices be maintained as required by the Idaho Department of Water

Resources.
Sincerely

Advisory Committee
Wple District 43-B
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-Mgasuremsent of water tempearature of the Reed Springs
wafer aikove and below the pond and at sites on Raft River
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neasurenents. {Please f£ing = for vyour reisrence.) I
understand that the regquired meazsuring dsvices have been installed
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )

PERMIT NO. 43-07322 IN THE NAME OF)  PRELIMINARY ORDER
GARY STEED )

)

This matter having come before the Idaho Department of Water Resources
(“department’), as a result of a protested application for permit, the department makes the
following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. On January 28, 1997, Gary Steed (applicant) submitted Application for Permit
No. 43-07322 (application) to the department proposing the appropriation of 1.0 acre foot
of water from an Unnamed Stream tributary to the Raft River to be used year-round for
wildiife, recreation and aesthetic purposes.

2. The department published notice of the application which was protested by
H. Olen Ward and Jay Harper on behalf of Water District No. 43-D. On September 10,
1997, the department conducted a conference in the matter. At the conference, the
protestants agreed to withdraw their protests for a period of one year to allow the applicant
to install measuring devices above and below the reservoir to allow the watermaster to
measure flows and water temperature.

3. Due to illness, the applicant did not install the devices until September 29,
1998. Both the applicant and the protestants have asked the department to extend the
temporary permit to May 1, 1999, to allow the agreed upon measurements to be taken and
evaluated.

CONCLUSIONS OF LAW

1. The applicant and protestants have shown sufficient cause why the
temporary permit should be extended.

2. The department should issue an order extending the temporary permit to May
1, 1999 to allow additional measurements to be taken.
AGROFILMED

cnoDE

ORDER - Pg 1



ORDER

IT IS THEREFORE, HEREBY ORDERED that the above captioned permit is
EXTENDED to May 1, 1999.

IT IS FURTHER HEREBY ORDERED that Conditions of Approval 2 through 9 as
shown on the permit issued on September 30, 1997 continue to be in effect.

A TArar
Dated this g day of 0 , 1998.

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

ORDER - Pg 2



CERTIFICATE OF MAILING

| DO HEREBY CERTIFY that on the ®%i- day of October, 1998, a true and
correct copy of the foregoing PRELIMINARY ORDER was forwarded, by regular U.S. Mail,
to the parties listed below:

Gary Steed
PO Box 127
Almo ID 83312-0127

H Olen Ward
PO Box 114
Almo ID 83312

D Jay Harper

1926 S 2350 E
Malta |ID 83342

QM@L ) //Zf’u’aéf/}t /C

éé(JLIE L. YARBR@UGH
enior Secretary, Water AIIocatlon Bureau

ORDER -Pg 3
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State of idaho |

Department of Water Resources

Permit To Appropriate Water

NO. 43-07322

Proposed Priority: January 28, 1997 .Haximum Storage Volume: 1.0 AF

This is to certify, that GARY STEED
PO BOX 127
ALMO ID B83312-0127
has applied for a permit to appropriate water from:
ﬂ UNNAMED STREAM tributary of RAFT RIVER

and a permit is APPROVED for development of water as follows:

BENET'ICIAL USE

ERIOD OF USE RATE OF DIVERSION ANNUAT, VOLUME

.....

WILDLIFE STORAGE 01 to 12/31 1.0 AF
RECREATION STORAGE 01 to 12/31 1.0 AF
h RESTHETIC STORAGE Olito 12731 1.0 AF
Totals 1.0 AF

LOCATION OF POINT({S) OF DIV SESE , Sec. 14, Township 165, Range 24E | |

CASSIA County

PLACE OF USE: WILDLIFE STORAGE
THN RGE SEC :
165 24E 14 SESE

CONDITIONS

1.
2. Subject to all prior”
3. Use of water under th
between the protestan

expires on Qcteber 1, 1998,

ntained in such
a manner that the amous egervoir and the

amount of water relea

7. The permit holder shall mltlgate 1055&5 as determlned to ke
appropriate by the director.

B. This permit authorizes an annual volume of water to fill the
storage facility and the amcunt required to replace logses
through evaporation and seepage.

9. Recreation storage use is for a private fish pond.

This permit 1s issued pursuant to the provisions of Section 42~204, Idaho Code.
Witness thE signature of the Director, affixed at Boise, this

_jp_aa';’;f W , 1977

Karl J. Dreher, Director ,/

e
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MEASUREHNENTS MADE RBRY WATERMASTER, OCT. 20,1 NOf THRQUGH HAY 2%, 1999

DATE . RRED SFRIAG RIVER ABCVE STEED'S  RIVIR 2ELOY WARD'S

" TEMPTRATIW oW TEMP .. TEMP.  ATR TEAP.
ARQVE PCHD=RBELOY

?ct. 20 A0 inches below rond

998

¥ov. 3 H0O0 . . . .

Dec. 7 7om  42° 34 ° ‘ 2% 227 10"

Jan. 3 . : >

1093 73" 52 y2 ° froegs . 2veT frizen 45

Feb. 1 96" 4k 12 8 - 326 32¢ w0’

Marc-15 78" above poad 75" below wvond

Anril 6 120" arove 120" below

April 27 94 Qi 3B.14cfs

o L2

DAVE SUHDSERG

RECEIVED
MAY 12 1999

Dopartment of Waler Resources

RECEIVED
B MAY a 51999




MEADUREMENTS MADE 3Y WATERMASTER, OCT, 20,1002 THRQUGE MAY B, 1999

DATE rL.REED SFRING RIVER ABQOVE STEED'S  RIVER BELOW WARD'S
" TEMPERATURE FLOW TEMP,,  TEMP. AIR TEMP,
ABOVE POHDEBRELOW

?ct. 20 A0 inches bhelow rond

298
Hov. 3 SOv . . .
Dec. 7 7on  L2® 34 ° 32" 327 40°
Jans. 35 . ) ' o
1995 73 52 w2 © frazes aver frozen 45
reb., 1 9" Li* 42 8 326 z2¢ 40 °

Marchl5 73" above pond 75" below pond
April 6 120" above 120" below
April 27 94" qLn 38,1005

PO

P L2

DAVE STUNDEERG

RECEIVED
~ MAY 05 1999

Depariment of Water Resources
Sovthem Raglon




® o
“* NOTICE **

This is a temporary application and should not be called up for proof of
beneficial use notice. The data base indicates a proof due date of May 1,
1999, however, the department should not send a proof due notice at that
time, rather, the file should be called up in May to determine next
appropriate action.

J. Yarbrough 10/08/98

MICRORILMED

AUY Y ek



State of IdaQ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL L. DREHER
October 8, 1998 DIRECTOR

RE: In the matter of Permit No. 43-07322 in the name of Gary Steed

Dear Interested Parties:

The accompanying order is a "preliminary order” issued by the department pursuant to
section 67-5243, Idaho Code. [t can and will become a final order without further action
of the department unless a party petitions for reconsideration within fourieen (14) days

after issuance as further described below:
PETITION.FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the hearing
officer within fourteen (14) days of the service date of this order. The hearing officer will
act on a petition for reconsideration within twenty-one (21) days of its receipt, or the petition
will be considered denied by operation of law. See section §7-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this
preliminary order, any party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party's position on any issue in the
proceeding to the Director. Otherwise, this preliminary order will become a final order of
the agency.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall
have twenty-one (21) days to respond to any party's appeal. Written briefs in support of
or taking exceptions to the preliminary order shall be filed with the Director. The Director
retains the right to review the preliminary order on his own motion.

oy 1 MICRIFIMED
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ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing a final order. If oral
arguments are to be heard, the Director will within a reasonabie time period notify each
party of the place, date and hour for the argument of the case. Unless the Director crders
otherwise, all oral arguments will be heard in Baise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for
good cause shown. The Director may remand the matter for further evidentiary hearings
if further factual development of the record is necessary before issuing a final order. The
department will serve a copy of the final order on all parties of record.

Section 67-52486(5), ildaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen
(14) days after its issuance if a party has not filed a petition for
reconsideration. If a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b)  the petition is deemed denied because the agency head did not
dispose of the petition within twenty-one(21) days.

APPEAL OF FINAL ORDER TO DISTRICT CQURT

Pursuant to sections 67-5270 and 67-5272, {daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may
appeal the final order and all previously issued orders in this case to district court by filing
a petition in the district court of the county in which:

E A hearing was held,
ii. The final agency action was taken,

Pqg -
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. The party seeking review of the order resides, or
v. The real property or personal property that was the subject of the agency
action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, I[daho Code. The filing of an appeal to district court does not
itself stay the effectiveness or enforcement of the order under appeal.
Sincerely_.
A M ;/c;
L. GLEN SAXTON, Chief
Water Aliocation Bureau

Enclosure

c IDWR - Region

py -3 ?1!..Ta:-:';'.,:ﬂi,*;f£§£f}



* . . RECEIVED

OCT 05 1998

Uspartmant of Water Resources
Jeptembar 30, 1555
IDAMO DEFARTMENT OF WATER RESOURCRES
ATTH: L. Glen Saxton, Chief, Water Aliocation Bureau
1301 North Orchard Street
P.0. Box 83720
Bolse, Idahoe 83720-0095
subject: Withdrawal of Frotest Concerning PEEMIT 43-075327 in the Hame

af Gary Bteead
Dear Mr. Saxton:

The "temporary’ permit granted in September 1987 in conjunction with
the application for permit 43-07522 was based upon an agreement with
the applicant and the protestants. Conditions of the 'temporary
permit included: (1) installation of a water measuring device above
the pond by December 1, 1997, (2) measurement of guantity of water
flow above and below the pond by the Water Master for the remainder of
1987 and inte 1998, and (3) measurement of water temperature above and
below the pond and temperature measurements in the Raft River above
and btelow the confluence of the river and Reed Spring. Based on an
analyvses of data collected a decision concerning the protests would
then be made by the protestants.

Tt is my understanding that due to unusual circumstances, the
measuring device was not installed until September G, 1998, As a
result, water flow measurements above the pond could not be obtained.

I respectively request that the "temporary’ permit be extended to the
teginning of the 1999 irrigation season so that water fiow
measurements above and below the pond can be accomplizhed as
originally agreed upon. This data, 1in conjunction with data already
obtained, should be made a matter of record and incorporated inteo the
permit/permanent water right document. By doing this, future
problems, misunderstandings, disagreements and disputations relative
to the permit/permanent water right will be avoided.

Based on my interim review of the water measurements that could be
obtained and water temperature readings that were taken I withdraw my
protest to Permit 43-07322.

Bincerely,

Y M aft

H. Olen Ward
F.0. Box 114
Almo, Tdaho 83312

et Allen Merritt
Water Dist. 43-D
Dave Sunberg I
Gary Steed REAPEE AU



10/02/98 16:51 FAX i @oo1

FAX COVER SHEET

STEED HIGH VALLEY SEED FARM
GARY AND SONIA STEED
3382 REID SPRINGS ROAD
BOX 127
ALMO, IDATIO 83312
(208) 824-5582
fax;: (208) 824-5387

DATE: October 2, 1998
TO: L Glenn Saxton

PHONE: _ (208) 327-7866

FROM: Steed Farms, _ Sonia Steed

SUBJT:_Extension of deadiine for permit 43-07322

— .

COMMENTS

Mr. Saxton, included are letters from us, the water
committee, and Mr. Olen Ward. I am faxing copies to
Mr. Allen Merritt and mailing copies to the interested

parties.

MICROFIMED
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10/02/98  16:51 FAX

. Rooz

QOcrober 2, 1998

Mr. L. Glenn Saxton. P. E.
Chief, Water Allocation Burean
1301 North Orchard Street,

F QO Box 83720

Boise, Tdaho ¥3720-0098

Dear Sir:

1 am writing o request an extension of the deadling in permit 43-07322. As you might
recall we had applied for a water permil for a pond that had been built on our farm. One
of our neighbors objected because he felt that the pond caused the water to cool 100 much
causing the river to freeze in the wintertime, not allowing his cattle to water. The
umgation company felt that becanse of his objection, they peeded to file an objection so
they would have a say in the hearning. Another question had to do with just how much
waler was lost due to the pond. In an effort 10 answer this we decided at the hearing that
we shouid piace a smesasuring device shove the pond as well as the one below so that
comparative measurements could be made. In trying to make arrangements for this, we
were pot able to get the weir built by the company until this spring. At the time we were
1o pick up the completed weir Gary was severely injured in a farm accident and
hospitalized in intensive care in Salt Lake for a month, We brought him home the second
week in June only to have him back in the hospital four days later for emergency surgery
n Burley. To make a long story short, it was September before we got the weir installed.
The wailer masicr has made some measurements hut the Chajrman of Water district felt
that the data collacted wasit’t sufficient as it didn’t include the springtime flow that took
place before the pumps were twned on. So, we are requesting that the deadline be set
back to May 1" to allow for these measurements to be made. It is my understanding that
all the other ohjections to the water right bave been suswered except for this data
collection and 1 have included letters from the other parties who have agreed to this.

Sonia Steed

Steed High Valley Seed .J
3382 Reid Springs Road ‘
Almo, Tdaho 83312

(208) 824-5582

L MATL
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September 30, 1998

Gary Steed
P.0.Box 127
Almo, ID 833120127

RE: PERMIT 43-07322 IN THE NAME OF GARY STEED

Dear Mr. Stead:

On September 29, 1998; the installation of the measuring device upstream from
applicant’s pond was completed. This will allow the water master to complete the

measyrements agreed upon on Sept. 10, 1997. This data can be done over the next few
months and completed by May 1, 1999.

After the daia has been collected and provided to the Department of Water

Resources and to both parties for review, Water District 43-B will release the protest and
recommend Permit No. 43-07322 be granted.

Sincerely,

ﬁ:ﬁisory Committei District 43-B

FovtiTorer L
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Beptember 30, 1598

IDAHO DEPARTMERT OF WATER RESOQURCES

ATTN: L. Glen Saxton, Chief, Water Allocation Buresu
1301 North Orchard Street

P.0O. Box 83720

Boise, Idaho 83720-0098

Subject: Withdrawal of Protest Concerning PERMIT 43-07322 in the Hame
of Gary Steed

Pear Mr. Saxton:

Th: "temporary” permit granted im September 15387 in conjunction with
the application for permit 43-07322 was hased upon an agreement with
the appiicant and the protestants, Conditioma of the "temporary
Formit irclodad- (1) installiation of a wWater measuring device above
the wvond by Decembeyr 1, 1987, {2) mezsaurement of quantity oI wWater
flow above and below the pond by the Water Master for the remainder of
1897 and into 1998, and (3) measurement of water temperature above and
below the pond and temperature measurements in the Raft River above
and below the contluence of the river and Reed Spring. Based on an
analyses of data c¢ollected a decision concerning the protests would
then be made by the protestants.

It is my understanding that due to unusual circumstances, the
measuring device was not installed until September 9, 1298, As a
result, water flow measurements above the pond ecould not be obtained.

I reapectively request that the “temporary” permiit bBo cxtonded to tha
beginning of the 1989 irrigation seas=on so that water flow
measurements above and below the pond can be accomplished as
originally agreed upon. This data, in conjunction with data already
obtalined, should he made a matter of record and incorporated into the
rermit/permanent water right document. By deing this, future
problems, misunderstandings, disagreements and disputations relative
to the permit/permanent water right will be avoided.

Based on my interim review of the water measurements that could be
obtained and water temperature readings that were taken T withdraw my
protest to Permit 43-07522.

Sincerely,

A, i

H. Olen Ward
P.O. Box 114
Alme, Tdahe 83312

cc: Allen Merritt
Hater Dist. 43-D
Dave Sunberg
/Gary Bteed

MICROTILMET
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
August 5, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

Gary Steed
P.O. Box 127
Almo, ID 83312-0127

RE: PERMIT 43-07322 IN THE NAME OF GARY STEED
Dear Mr. Steed:

This letter follows up our telephone conversation yesterday
in connection with the above referenced permit.

On September 30, 1997, the department issued Permit No. 43-
07322 to you with certain conditions and limitation including a
condition which reads as follows:

1. This permit to appropriate water expires on
QOctober 1, 1998.

The department issued the “temporary” permit based upon an
agreement between you and the protestants to provide for the
gathering of certain data for the coming year. Enclosed is a

" copy of the agreement which required you to install a measuring

device and for the watermaster to make certain measurements.

The water right files shows that on July 31, 1998, the
department sent you a certified letter titled PROOF DUE NOTICE.
The department should not have sent you this notice, since the
permit at this stage is temporary and can not be developed into a
permanent water right. Please disregard the notice.

In order for you to pursue the development of a permanent
water right for the permit, you need to do the following:

1. Provide to the department the measurements taken by the
watermaster as described in the agreement.

2. Seek a permanent written withdrawal of protest from the
protestants and provide it to the department.

MICFOEMED



3. Submit the information to the department together with
a written request asking that the permit be reissued or
amended to exclude the expiration date presently shown
on the tempcorary permit.

If you have gquestions, pleagse feel free to contact me.
Sincerely,

A U

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

Encl: 1

s Allen Merritt
H. Olen Ward
Water Dist, 43-D
Dave Sundberg




July 31, 1998
GARY STEED
PO BOX 127
ALMO ID 833120127

PROOF DUE NCTICE
RE: PERMIT NO. 43-07322

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to thisg office on or before October 1, 1998.

(See last page of your approved permit or your last approved
extensgion request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you oOr a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBRQUGH
Senior Secretary

Enclosures

B 2z gw @y
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State of Ida, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 30, 1997 KARL J. DREHER
DIRECTOR

GARY STEED
PO BOX 127
ALMO ID 83312-0127

PERMIT APPROVAL NOTICE

RE: PERMIT NO., 43-07322
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further acticn by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the encloesed information sheet.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

ol

Shelley W/ Keen
Water Rights Supervisor

Sincerely,

SK:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 30th day of September, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 43-07322

GARY STEED
PO BOX 127
ALMO ID 83312-0127

Kari Lynf Townsend
Secretary




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/30/97
No. P43-07322 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C GARY STEED D1/28/1997 WILDLIFE STORAGE 01701 12731 1.00 AFA
PO BOX 127 RECREATION STORAGE 01701 12731 1.00 AFA
ALMO ID 83312-0127 AESTHETIC STORAGE 01701 12/31 1.00 AFA
(208) 824-5%82 eeeeeeaaaas
TOTAL DIVERSION: 1.00 AFA
Water Source: LUNNAMED STREAM Tributary to: RAFT RIVER Stage: PERMIT
Paint{s) of Diversion: T165 R24E s14 SESE CASSIA County

Place of use Legal Description for: WILDLIFE STORAGE
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R § :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

165 24E 14 : : : : Wz

Pou County: CASSIA

Other Water Rights with Same Point(s) of Diversion with $tage (Includes All Sources):
43-07322

Other Water Rights Listing Overlapping Place(s) of use:
43-02557

Remarks: This permit to appropriate water expires on October 1, 1998.
Use of water under this permit is affected by an agreement
between the protestant and the right holder.
Use of water under this water right will be regulated by the
watermaster of State Water District No. 43B.
Permanent measuring devices must be installed/maintained in such
a manner that the amount of water entering the reservair and the
amount of water released from the reservoir can be measured.
The director retains jurisdiction of this permit to change the
conditions of approval or te rescind its approval.
The permit holder shall mitigate losses as determined to be
appropriate by the director.
This permit authorizes an annual volume of water to fitl the
storage facility and the amount required to replace losses
through evaporation and seepage.
Recreation storage use is for a private fish pond.

Dates: App. Received: 01/28/1997  Priority Date: 0172871997
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:
Licensed Date:

Migc: Water District Number: 438 Field Exam Fee:



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/30/97
No. P43-07322 WATER RIGHT PROFILE REPORT PAGE: 2

Comments: Date: 02/04/1997 User-I1D: MBALDWIN Subject: SOURCE
Unnamed Stream is fed by Reed Spring.

Date: 0370671997  User-1D: MBALDWIN Subject: PROTEST
A protest was filed on 3/5/97 by H. Clen Ward.

Date; 0971971997 User-1D: CZIMMERM Subject: DIVERSION DESCRIPTION
Existing earth embankment (road fillt) across channel.

Unhamed stream is fed by Reed Spring. Total pond surface area is
approximately 507 x 1507 and a 24" CMP allows water to continue

oh down the channel.

On 9/10/97, protestants agreed to withdraw their protest for the
period of 1 year from 11/1/97 to allow the gathering of data. For
specific provisions, see agreement in file.

Audit: 09/19/97 CZIMMERM  09/23/97 SKEEN  09/30/97 CZIMMERM



oorar APPLICATION FOR BERME ¥ TemPoRARY PERAMTH
STATE OFFICE REVIEW by Cludy Loa
No.. 43-017322 Name: SGed Date:_3/(9/97 Ad OK?  sevmtLes:
AREA OF CONCERN: - Noves: £.SRF  Mor/ GWMA / Trust / Non-trust
PROTESTED: - 020 {Protest Agreement) or *W+78 (Order)
SYSTEM COMPLETED:

K ' earino proof - bﬁﬂ\l
>1year - 26A-RAT

GROUNDWATER: (v FLO-CH)

WMD (" mapP)
>{.24 cfs/S acres - or No MD (in-streamn stock or power)
% 0.24 cfs/Sacres - NoMD
WMB  >0.24cfs - 01M {report when notified)
>5a - 01M; 065-079 {if GW use SW 1st-statewide){cannot move SW off)
< (.24 cfs/5acres - No MD
DRILLING PERMIT:
Existing well - NA (pre 7/1/87, v WDQ3)
Included wipermit - Permit No. - - - - , P99
No drilling permit? - 046-46B-P23 (post 7/1/87)
ir. in WD - P05 (new well location)
SURFACE WATER: (+FLo-cH) (Surface water that doesnt sink is regulated):.
INMIN. STR. FLOW (v MAP} - J1A {modify remark "WBS)
WD (v MAP & LISTING) ~RO4(WD# 438 yeaPOBKMD)
Pumped >0.20 cfs - 31H-PO1 (LD & MD} or No MD (in-stream stock)
WMD (v Mar)
> 0.24 cfs/5 acres - 067 or No MD (in-stream stock or power)
% 0.24 cfs/bacres - NoMD
SPRINGS/SINK, IMACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - O1M ar No MD (in-stream stock or power)
< 0.24 cfs/bacres - NoMD
RIVER BASINS: (*Surface water):
Snake R (01) - W22 P04, NA
(02/03-irr) - 007-POY (wf remark *WBS if above Weiser), NA
Payette R(65) - "A22 {requiated uses), 047-P04 (Payette Lake), NA
USE:

Domestic surface “WBS (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA

>1inrest area - 070-071- P53
Fish Propagation - 028-007-042(req)-081-R07 (WQ}-P10; 044 (N of 1000 Springs)
Irr <5 acres - R49/RSO/RS51/RS2 (0.03 cfs/acre +AF)
> 5 acres - R29/R30/R31/R32 (D.02 cfs/acre +AF)
Mining - 054(req) -081-R0O7-P10
Muni {in restricted areas) - 022, 075, 004 (+memo?)
Power - 17THA7K({+uses)-08A-025-01N(P19)-028-081-RO7{P10); 027 (if no other cons. use),
17G (FERC) or 17M (FERG); 188-P08; >25 cfs-P18
Stock (BLMAUSFS) -}37 %
Storage (v"3 compo.) -w {in- & out-Row MD within district), 188-P09 (>10' dam),
LOCATION: T TTT—
42248 area wn - Pt (in 20/30/40/50/80/70/80 {84
Basins 71-79 - 029 (fish screens)
Boise Front LoGeo - D58 (<85° GW temp only)
In-stream dev. @fd -=P§2 {stream channel alteration)
Irr Dist/Canai Co. - - 023 (Twin Falls area)
SwaN FALLS FLAG (See Code Chart} -~ W3
Trust - 051-052-053-P74 (Consurnptive Uses), NA
Non-Trust (1) - 048-049 (Consumptive Uses), NA
OWNERSHIP: - 004 (PO/PU)
OTHER CONDITIONS: - A
STANDARD REMARKS: ~0) Lace STman _,/4:‘.;&;. -
; ,4/& e ii—
COMMENTS: -




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

KARL L. DREHER

September 11, 1997 DIRECTOR

Gary Steed
P.C. Box 127
2lmo, ID 83312

RE: APPLICATION FOR PERMIT NO. 43-07322 IN THE NAME OF GARY
STEED

Dear Mr. Steed:

Enclosed for your records is a copy of the agreement reached
at the conference conducted in Burley, Idaho on September 10, 1997
in connection with the above referenc¢ed application.

As I described to the parties at the hearing, the department
will issue a temporary water right permit to you to make the
impoundment of water legal during the next year. After the agreed
upon data has been collected and provided to the department and to
the parties for review and analysis, the department will determine
the need for rescheduling the hearing or whether the department can
otherwise take final action on the application.

If you or any of the parties have questions, please feel free
to contact me or Allen Merritt in Twin Falls at (208) 736-3037.

Sincerely,

A LS

L. GLEN SAXTON
Hearing Officer

Encl: 1

C: H. Olen Ward
D. Jay Harper
Dave Sundberg
Allen Merritt
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MEMORANDUM
To: File 43-07322
From: L. Glen Saxton W
RE: RESULT OF HEARING IN BURLEY ON SEPTEMBER 10, 1957
Date: September 11, 1997

On September 10, 1997, Allen Merritt and I traveled to Burley
to conduct a hearing in the matter of protested application for
permit no. 43-07322 filed in the name of Gary Steed. Appearing at
the hearing were Gary Steed, the applicant and Protestants H. Olen
Ward and D. Jay Harper for Water District 43-D Advisory Committee.

At the conference held before the hearing, the parties reached
an agreement allowing the department to issue a temporary permit
for a period of one (1) year during which time certain data would
be collected.

The agreement provided that by December 1, 1997, the applicant
would install a measuring device upstream from the applicant’s
existing pond as determined and approved by the department. The
purpose of the measuring device was to provide for the measurement
of discharge from Reed Spring.

The agreement also provided that the watermaster would measure
water flow, water temperature and air temperature once a month
beginning on October 1 and ending on March 1 as follows:

) Above applicant’s pond,

) below applicant’s pond, and

) approximately 2 miles downstream near upstream boundary
of protestant Olen Ward’'s property.

QoW

After the data has been collected and evaluated, the parties
may come to a permanent settlement in the protested matter.

Note: While impoundment of water in the pond was the
stated purpose for the protests, other general matters concerning
use of water by the applicant and assessment for water delivery
within the water district seemed to be the real matter of concern
to the protestants. The parties took the opportunity to discuss
these matters during the conference. Hence, I am optimistic that
the parties will work out the matter allowing the department to
take final action on the pending application after a year of data
gathering has occurred.



State of Idaho

Department of Water Resources

ROSTER OF ATTENDANCE - F%

IN THE MATTER OF APPLICATION FOR PERMIT NO.
43-07322 IN THE NAME OF GARY STEED

Date: September 10, 1997
Time: 10:00 a.m.
Location: Commissioner’s Room

Cassia County Courthouse
1459 Qverland Avenue

Burley, ID
Hearing Officer: L. Glen Saxton
* % Please Print * ok
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State of Idag) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, RATT

GOVERNOR
MEMORANDUM KARL ). DREHER
DIRECTOR
Tao: L. Glen Saxton .-
From: Karl J. Dreher k@%ugib/?
RE: APPOINTMENT AS HEARING OFFICER - PROCEDURE RULE 410
Date: August 18, 1997

You are hereby appointed as hearing officer and are authorized
to represent the department as provided by IDAPA Rule 37.01.01410
(Procedure Rule 410) in the following matter:

In the Matter of Application for Permit No. 43-07322 in
the name of Gary Steed.

The department has scheduled a hearing in the matter as
follows:

Date: September 10, 1997
Time: 10:00 a.m.
Place: Commissionerfs Room

Cassia County Courthouse
1459 Overland Avenue
Burley, ID



BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 43-07322
NOTICE OF HEARING

Gary Steed, Applicant
SOURCE: Unnamed Stream
Water Distriet #43-D,
H. Olen Wargd, Tributary to Raft River
Protestants

COUNTY: Cassia

L

On January 28, 1997 Gary Steed, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
protests against the approval of said application from the above
captioned protestants. The Pre-hearing Conference held on June 12,
1997 did not resolve the matter.

THEREFORE, The Department has scheduled the matter for hearing on
Wednesday, September 10, 1997 commencing at 10:00 a.m. in Room 3
(Commissioners Room), Cassia County Courthouse, 1459 Overland
Avenue-Burley, Idaho

The hearing will be held in accordance with provisions of Chapters
2 and 17, Title 42 and Chapter 52, Title &7, Idaho Code and the
adopted Rules of Procedure of the department. A copy of the rules
may be obtained from the department upon reguest. The presiding
officer at the hearing will be Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA Rule
of Procedure 37.01.01606 regquires that you provide a copy of
exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans With Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the
department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and
present information and argument on all issues involved.

A

Alleéh D. Merritt, P.E. .
Southern Region Manager . .

Dated this 28th day of July, 1997.




CERTIFICATE OF MAILING

I hereby certify that on the 28th day of July, 1997, a true and
correct copy of the foregoing Notice of Hearing was forwarded with
all required charges prepared, by the method indicated below to the

parties listed:
W%&%&w

Secretary

GARY STEED Hand delivered

PO BOX 127 U.S. Mail-Regular

AIMO ID 83312 U.S. Mail-Certified X
Fax

ADVISORY COMMITTEE Hand delivered

WATER DISTRICT #43-D U.S. Mail-Regular

c/o D JAY HARPER U.S. Mail-Certified  x

1926 S5 2350 E Fax

MALTA ID 83342

H OLEN WARD Hand delivered

PO BOX 114 U.S. Mail-Regular

AIMO 1ID 83312 U.S. Mail-Certified _ x

Fax




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT ISS
Section 42-203 A, Idaho Code, requires the depariment to consider the following issues in connection with an application for permit:

1. 'Will the proposed appropriation injure other water rights?

2. Is the water supply sufficient for the purpose for which it is sought to be appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the proposed project?

3. Is the proposed appropriation in the local public interest, which is defined as the affairs of the people in the area direcily affected by the
proposed use?

6. Is the proposed use contrary to conservation of water resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initiat burden of proof for issues 1, 2, 3, 4, and 6 above and must provide evidence for the depariment (o evalvate these
criteria. The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before
a hearing is scheduled. If a hearing is held the department will issue a wrilten decision based on the hearing record,

CONFERENCE

The purpose of & pre-hearing conference is to provide the opportunity for the pacties and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settiement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration, Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Parties
may by written stipulation waive the right to 2 recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A panty who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit 1o the parties and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must oceur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protesi(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing pary.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or understand the hearing, please advise the department within (80) days prior
to the hearing.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 28, 1997

ATTN Randi
CASSIA COUNTY CQURTHOUSE

1459 OVERLAND AVE

BURLEY ID 83318

Dear Randi:

This is a follow~up to our telephohe conversation of July
24th to confirm the reservation of the Commissioners Room
for a meeting to be held by this office on September 10,
1997 from 10:00 a.m. - 5:00 p.m.

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional 0ffice Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

7 Jarg. Bl

Mary Baldwin
Senior Secretary



State of Idal& .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT

GOVERNOR
July 10, 1997 KARL L. DREHER
DIRFCTOR
Gary Steed
PO Box 127

Almo ID 83312

RE: Application for Permit 43-07322 (Pond)
Control by watermaster of License 43-07086

Dear Mr. Steed:

As you may recall, at the pre-~-hearing conference for your protested
application 43-07322 held on June 12th, it was decided that the
parties involved would get together and explore options for
agreement and/or settlement of the protests. I regquested that you
contact me by July 1 to inform me of the progress of these
negotiations or to advise me if I need to schedule another
conference or set the hearing if things cannot be worked out.
Todate I have not heard from you. Please contact me as soon as
possible to inform me of what needs to be done.

on another note, at the conference, you may recall the discussion
regarding the requirement for you to replace water in Reed Springs
as mitigation for pumping water from your nearby well. The
guestion was asked if mitigation was required at all times or were
there situations during flooding or drought where mitigation would
not be required. I have researched our records and discussed this
matter with the department administrators. I have found that
license 43-07086 (copy enclosed) is conditioned that:

-Flows of Reed Springs, depleted by pumpage of
groundwater under this license, shall be replaced to
protect prior water rights.

-Use of water under this water right will be regulated by
the watermaster of State Water District 43-B.

These two conditions were placed on the license so that the
watermaster, who delivers the rights on the Upper Raft River, can
regulate the water required to be replaced sco that the rlghts of
prior right holders are not injured. In the specific situations
where:

-The Raft River is at flood stage and all rights called
for are being filled

or



-The Raft River is at extreme low flow or dried up
(futile call),

then the watermaster is authorized to determine that no replacement
is required; otherwise, the affect of pumping groundwater pursuant
to license 43-07086 on Reed Springs shall be mitigated by replacing
water from the well back into the Reed Springs or the Raft River.

By copy of this letter I will inform the watermaster to take
control of this situation. Please note that measuring devices may
need to be installed by you to allow the watermaster to make the
measurements necessary to determine and monitor the water replaced
if they do not presently exist.

If you have guestions, please feel free to contact our office.
Sincerely,

Al

en Merritt, PE
Southern Region Manager
Encl: License 43-07086

CC: Dave Sundberg, watermaster 43-B, PO Box 1, Malta 83342
Jay Harper, 4232-B chairman, 1926 S 2350 E, Malta 83342

.



S5~ 7086

State of Idaho DY i s

Department of Water Resources

Departpant o 2l COITUICES
WATER RIGHT LICENSE Suuinam g Zian binse
License of Water Right No, 43-7086 Priority July 22, 1977 Amount_6.23 c¢fs
THIS 1S TO CERTIFY, that Jack &/or Kathryn Erickson
of Almo, Idaho , has complied with the terms and conditions of Permi:

No. _43-7086

issued pursuant to Application for Permit dated July 22, 1977

and has submitted proof to the Department of Water Resources on December 9, 1982

that he has applied water to a I::eneﬁmal use; an exammauon by the Departmcnt indicates that the works have a

T
capacity for the diversion of 12.43 Cfs X of watcr from a qroundwater source
. - ,"" - ! \ : )8 '
tributary to : : "-f — -" — .-;and that tl the perm;t holder has apphed to a beneficial use and
established a right to use ‘\:ater as follows =T . 4 \ >
VN : T
Beneficial Use” (\“ i -;" Perlod of Use “A Rate of Diversion . .~ Annual Volume

Irrigatien fmm April 1 m"u November 1 . 6.23 cfsand _ _1260.0Q acre feet
/i Voo \

from ta : . cat ¢fs and
] [ ' ; i 3
o oo . :
!{ from! 1 to : at ¢fs and !
(ba:h dares mc!uswe) ‘; \ ! ii \

Subject, hotf(cver to the condltmn that no more than 6 23 cfS_ of water be dwertcd at any onc time, and
?

that the am\ount“ofgater 50 d:verted and to whlch such rlght is entitied and conﬁrm:d is for lhc purpose
aforemcnuoned and 1s\hm1ted Lo the amount whmh can actually be beneﬁcxally used” and shau not exceed
e 5

1260,0" 41011: feet per ycar sald waters to be diverted w1thm the _*SEASW SECt"O“ 135

SE1NMW3, Sec 23; NWANUWE Sec. 26; ' inthe Cqunty of Cass1a '
Description and locatmn of placc quE 165 Rge 24E RS - H-, R
T ‘NEY, »’_' Nwy . — SWi; SEY;
Twe. Range See. - Totals
NEY| Nwui| swig | sEn] NEw| vwuswi | sEv | NEM| Nwilswig sEy [ NEY | Nwig jswis [sEY ,
165 | 24E 13 135 (30 38 A0 __24 19 g |1]12] 1 | 18|28 _40 40 2 348
14 12 12
Total number of acres irrigated ______“l

(78}

retireYira)

ey

)

o

s

P



e X

CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the appiicable [daho Law. This right may be fotfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of 1daho.

c. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of 1daho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

The maximum combined rate of diversion under this right and Right Nos. 43-2557
& 43-7087 shall not excead 12.43 cfs.

Use of water under this Ticense is subject to control by the watermaster of
State Water District No. 43B, Upper Raft River.

Flows of Reed Springs, depleted by pumpage of groundwater under this license,
shall be replaced to protect prior water rights.

day of

7
Witness the seal and signature of the ?_rector, affixed at Boise, ldaho, this 6

.A_/ﬂ_m-:._/;____,wg

C S

==
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WR5808NP IDAKO DEPARTMENT OF WATER RESOURCES 06/20/97 14:43:09

(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 4£3-02557 Prefix Translation: WATER RIGHT old (D) Number - 30822
+ - - - - - - - {ast Name - - - - - + + = First Name - - + +~--------Addresgs - - - - " " s~ e .-

% C - CURRENT OWNER ***

ERICKSON JACK EMERY 1 -
N-
Nn
City- ALMO State- 1D 2ip- 83312
Phone -
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - 5Status - - - -
0272171963 17 SOUTHERN L - LICENSE
+ - - - - ---8S0Urce - - 7 - - - = = = = - -4 +---=--~>---Tributary - - = = = = = = = =« = - - - - -
GROUNDWATER
7w s m e mm s e s s s s - - - - - - - - - - Point of Diversion - - - - - - = e s e o o oo oo oo oo
Twn Rng Sec Tract Lot Rflg County Diversion Name Diversion Rate Diversion Wo.
165 24E 23 SE NW (31} CASSIA
26 NW N (31) CASSIA
e A A T R T - 1= 1 = L U LY L T
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/M 10/31 7.300 1322.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
7.300 1322.00
F - - - - m- s - s s s s s s s e e s s - - - - -Placeof Use - - - - - - - - - - - - s ke e e e e e ke e e e e e e e
Twn Rng Sec Tract Lot Acres Code Description County
16% 24E 13 NE NE 5.0 01 IRRIGATION (31) CASSIA
168 24E 13 NW NE 10.0 01 IRRIGATION (31) CASSIA
168 24E 13 SW NE 2.0 01 IRRIGATION (31) CASSIA
168 24E 13 HE NW 16.0 01 IRRIGATION (31) CASSIA
168 24E 13 NW NW 5.0 01 IRRIGATION {31) CASSIA
148 24E 13 SW NiW 32.0 01 IRRIGATION {31) CASSIA
165 24E 13 SE NW 39.0 01 [RRIGATION {31) CASSIA
168 24E 13 NE SW 28.0 01 IRRIGATION {31) CASSIA
168 24E 13 NW SW 39.0 01 IRRIGATION {31y CASSIA
16S 24E 13 SW SW 20.0 01 IRRIGATION (31) CASSIA
165 24E 14 SE SW 14.0 01 IRRIGATION (31) CASSIA
168 24E 14 SW SE 35.0 01 TRRIGATION (31) CASSIA
168 24E 14 SE SE 25.0 01 [IRRIGATION (31) CASSIA
165 24E 23 NW NE 33.0 01 IRRIGATION (31) CASSIA
165 24E 23 NE NW 36.0 01 IRRIGATION (31) CASSIA
1658 24E 23 SE NW 32.0 01 IRRIGATION (31) CASSIA
Total Acres: 378.0

+ - - Diversion Means -



WRS808NP IDAHO DEPARTMENT OF WATER RESOURCES 06/20/97 14:43:09
(0D-26) WATER RIGHT PROOF READING REPORT Page 2

Water right number - 43-02557 Prefix Translation: WATER RIGHT

+ - - Non-Irrigation Use -
+ = = Dther Rights for Same Use -

d - - = 2 % aem e = = = a oa o=

s e e e e e s e e e e -Remarks - - s m s s o - - s s s e s e s s s = - F
q=>zm.mmoa.

- - - - am e aan===---0ldWater Right Numbers - - = = = = = - - - - s = s == mo oo - me
No Old Water Right Numbers found.

4~ - = = m moe e === ae==-----Corditions of Approval - - - - - - - - == == - - - - - = === o
No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - = Decree Defendant - - - + + - Decree Date - +
0070070000
T N SRR o~ =11 - RN
No Comments Found
+ - - Audit Fields - D2/11/85 05/28/88 CONVERT
4 - = m == = - - -« ===+ =---==-\Yater Rights Dates and Flags Area - - = = = = = = -~ - - == - == === ~-=~-#%

Proof Due Date - 0070070000 Field Exam Made - 0070070000 Field Exam Fee -
Approved/Denied - 0070070000 Protested Date - 0070070000 Swan Falls -
Proof Made Date - 0070070000 Hearing Date - 0070070000 Temporary Right - P
Exam to 5.0. Date- 00/00/0000 verified Date - 0271171985 DLE/Carey Act -

Order Show Cause - 00/00/0000 Receipt Number - Water District -
Licensed Date - 06/28/1979 Appl Received - 00/00/0000 Transfer/Amended - T
Decree Date - 00,/00/0000 Name Connector - POU Ownership Flag-

Presumption Flag -



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 06720797 14:42:45

{OD-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 43-07087 Prefix Translation: WATER RIGHT 0ld (B) Number -
4+ - =<+~ - Last Name - - ~ - ~ + + - First Neme - - + e me s - Address m v v v v e m e e s ek

#k% C - CURRENT DWNER **¥

ERICKSON DENNIS H. 1-
Nl
3 -
City- ALMO State- ID 2Zip- 83312
Phone -
ERICKSOM PAULINE 1-
Nl
Wl
City- ALMO State- ID Zip- 83312
Phone -
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -
0772271977 17 SOUTHERN l. - LICENSE
+-------%rce - - -----"--~---~-4# -~~~ -Tributary - - - = = = - = = s - = - - - -
GROUNDWATER
# - - - - s mmessmsmssseaas - - .- - point of Diversion - - - - - - - - = - - - - e dohdee s e e s e,
Twn Rng Sec Tract Lot RFlyg County Diversion Name Diversion Rate Diversion No.
165 24E 26 NW HW (31) CASSIA
- - - - - s s s s s s s s s s s o - - - - - - - - - MaterlUse - - - - - - - - - s e s e s s e e e e e e s e - -
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION Q4701 1/01 4.320 756.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
4.320 756.00
e 4 B 1L B - e
Twn RNy Sec Tract Lot Acres Code Description County
165 24E 22 SE SE 38.0 01 IRRIGATION (31) CASSIA
163 24E 23 NW SW 39.0 01 IRRIGATICN (31) CASSIA
165 24E 23 SW SW 38.0 01 IRRIGATION (31) CASSIA
168 24E 24 NW NW 27.0 01 IRRIGATION {31) CASSIA
168 24LE 26 5W KW 356.0 01 IRRIGATION {31) CASSIA
148 24E 27 NE KE 38.0 01 IRRIGATION (31) CASSIA
Total Acres: 216.0
+ - - Diversion Means -
+ - - Non-Irrigation Use -

4+ - - Other Rights for Same Use -



WRSB08NP IDAHO DEFARTMENT OF WATER RESOURCES 06/20/97 14:42:45

{0D-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 43-07087 Prefix Translation: WATER RIGHT
R T RN 1 =T R N N LI R B R R R B R R I

No Remarks found.

# - = = === - s s s e e n =« = =0ld Water Right Numbers - - - - - - - - - - - - - - - - - - 0o -
No Old Water Right Numbers found.

+------------ - - - - - - - - -- - Conditions of Approval - - - - - - - - - - - - - e nw s s e e e
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + 4+ - - - - Decree Defendant - - - + + - Decree Date -
00/00/0000
R T - 21 1 S AL I

No Comments Found
+ - - Audit fields - 01/28/85 05/28/88 CONVERT
5 = = s s s e s e a s == === == -« - Water Rights Dates and Flags Area - - - -~ = - =~ = » =+ = » = - - === =- -~ -

Proof Due Date - 01/01/1983 Field Exam Made - 00/00/0000 Field Exam Fee -
Approved/Denied - 0171371978 Protested Date - 00700/0000 Swan Falls -

Proof Made Date - D1/01/1900 Kearing Date - 00/00/0000 Temporary Right - P
Exam to 5.0. Date- DO/00/0000 Verified Date - 0172871985 DLE/Carey Act -
Order Show Cause - 00/00/0000 Receipt Number - Water District -
Licensed Date - D&471971982 Appl Received - 00/00/0000 Transfer/Amended -
becree Date - 0070070000 Name Connector - POU Ownership Flag-

Presumption Flag -



WRSBOBNP

{0D-26)

Water Right Number - 43-07084
+ =~ == - - - Last Name - - -

**% [ - CURRENT OMNER ***
ERICKSON

ERICKSON

Twn

168

- Priority Date - - +

0772271977

= - = - - - Source - - - -

GROUNDWATER

Rhg s

24E 1
2
2

01 - IRRIGATION

Total Div. Rate - +

6.230

168
168
168
168
168
168

ec

3
3
&

Rng

24E
24E
24E
24E
24E
24E
24E
24E
24E
24E
24E
24E
24E
24E

Tract

SE SuW
SE NW
NW NW

Description

+ - Total Div. Volume - +

-+

+ - - = Region

Prefix Translation:

+

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROOF READING REPORT

- First Name - - +

JACK

KATHRYN

17 SOUTHERN

Lot

RFlg

1260.00

Tract

NE
Nw
SW
SE
NE
NW
Sw
SE
NE
NW
SW
SE
NE
NH

NE
NE
NE
NE
NwW
NW
NW
NW
W
SW
SW
SW
SE
SE

+

- .+

= = = - Point of Diversion - - - -
Diversion Name

Diversion Rate

+ - Total Div. Capacity - +

12.430

- - Place of Use - - - - - -
Description

County
(31) CASSIA
(31) CASSIA
(31) CASSIA
- - - - - - Mater Use
Period From Period To
04701 11/
Lot Acres Code
35.0 01
30.0 01
38.0 b
40.0 01
24.0 01
10.0 01
8.0 ]|
1.0 m
12.0 01
1.0 01
18.0 01
28.0 01
40.0 01
40.0 01

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGAT EON
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

6.230

Diversion Rate

06/20/97 14:41:31

Page 1
WATER RIGHT 0ld (D) Number -
4+« = = = = = - = - Addregs - - - - - - - - - - - - - -4
._l
Nl
uu
City- ALMOD State- ID Zip- 83312
Phone -
.—l
N|
Ul
City- ALMO State- ID Zip- 83312
Phone -
+ - -~ - Stage - - - + + - - - Status - - - - +
L - LICENSE
4+ - -« ==« = Tributary - - - - = = = - - - - - - - - -+

T

Diversion No.

Diversion Volume

1260.00
P I .
County
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASsSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA
(31) CASSIA



WRSBOBNP IDAHO DEPARTMENT OF WATER RESOURCES 06/20/97 14:41:31

(0D-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 43-07086 Prefix Translation: WATER RIGHT
# - -+ -« -+ s a2 m= === wmee===-------PlaceoflUse -~ - - - - - - - -2 === om-- st
Twn Rhg Sec Tract Lot Acres Code Description County
168 24E 13 SE SE 23.0 01 IRRIGATION (31) CASSI1A
168 24E 14 SE SW 12.0 01 IRRIGATION (31) CASSIA
Total Acres: 360.0

+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Dther Rights for Same Use - LIC. 43-2557,

L A R ==-------Remarks - - R I N N R R
FLOWS om mmmo mvaznm UNﬂqumu BY PUMPAGE om mn0Czot>qmw
UNDER THIS LICENSE, m:>rr BE REPLACED TO PROTECT PRIOR WATER
RTS. THE MAK. COMBINED RATE OF DIV. UNDER THIS RT. &
RTS. 43-2557/7087 SHALL NOT EXCEED 12.43 CFS.

4 - - - = - - & - 4 ammmeme= === === - - -0ldWater Right Numbers - - - - - = = = = - = - = = = = = = - - -« « o}
No Old Water Right Numbers found.

4 - e = mm e == - - - - -+ - - - Copditions of Approval - < -~ - - - - - - - - - - s e s s e s —
xoa - Use Om water under this water right Will be regulated by the
- watermaster of State Water District No. 43E.
016 - See remarks for additional conditions of approval.

4+ - - - - pecree Plaintiff - - - + + - = « - Decree Pefendant - - - + + - Decree Date - +
0070070000
e T T o). 1= 21 L T T e R A 4

No Comments Found
+ - - Audit Fields - 09/21/87 05/28/88 CONVERT
4 - - - - - -+ = == ===+ = =-- - - - - - Water Rights Dates and Flags Ares - - - - = = = = = = = = = = = - - - - -« - ==#%

Proof Due Date - 01/0171983 Field Exam Made - 07/11/1983 Field Exam Fee -

Approved/Denied - 01/13/1978 Protested Date - 0070070000 Swan Falls - Y
Proof Made Date - 12/09/1982 Hearing Date - 00/00/0000 Temporary Right - P
Exam to $.0, Date- 00/00/0000 Verified Date - 12/30/1986 DLE/Carey Act -1
order Show Cause - 0070070000 Receipt Number - Water District - 438
Licensed Date - 1170671986 Appl Received - 00/00/0000 Transfer/Amended - A

Decree Date - 0070070000 Name Connector - POU Owrership Flag-
Presumption Flag -



FROM: Allen Merritt DATE: June 12, 1997

TO: Application for Permit File: 43-07322
In the name of: Gary Steed

SUBJECT: Pre-hearing conference.

on this day I conducted a pre-hearing conference in Burley. The
attached 1list indicates who was present. All parties were
represented.

BACKGROUND:

This application covers a small pond built in about 1989 on the
stream flowing from Reed Springs tributary to Raft River. It is
reported that Reed Springs flowed about 120 to 125 miners inches
but during the drought in the 1990’s the flow has diminished to
about 60 miners inches. The existence of the pond was pointed out
to the department a few years ago by members of water district 43-
B. The department has attempted several contacts with different
reported owners to see about what right exists for the pond. These
contacts ultimately resulted in Mr. Steed filing for the pond to
make it legal.

At the conference several issues were discussed which are related
to Reed Springs but are tangential to this application.

43-B Concerns:

-They feel the application should show Reed Springs as
the source instead of unnamed stream.

-Concerned about interference of wells with Reed Springs
and also ponds affect on stockwater users below.
-Concerned that well use in area should be measured and
monitored to protect Reed Springs.

Olen Wards Concerns:

-Concerned about his stockwater use on Raft River below
the pond. He contends that during winter the spring
water is cooled off too fast through the pond a thus the
water freezes before it gets to his place.

Nobody seemed to argue the issue of evaporation or seepage loss
from the pond. Since the pond is very small I would assume these
are not large issues.

Mr. Steeds Response:

He contends that the freezing issue is due to a lack of water due
to drought and unrelated to pond. He contends the pond is a
benefit to his seed potato sales effort and alsc provides local
benefit for recreation and wildlife. He wishes the department look



at his well right (43-07086) condition that he provide water to
creek due to the affect his well has on the spring. He feels he
should be given latitude when there is not enough water flowing in
Raft River to do anyone any good so he could cease mitigation and
not just waste the water; additionally like this year when there is
excess water flowing in Raft River and they are trying to get rid
of the water to prevent flooding he would also like to cease
pumping and injecting into Raft River.

The during the remainder of the conference we tried to focus of the
issue of the pond and its affect. We discussed potential things
that may be implemented by the parties to resolve the problen.
Things discussed included:

-Headbox at spring for pond with bypass channel to around
pond. Along same line was bypass pipe around pond with
overflow to maintain pond in winter.

-Mitigation by supplying water to stock from wells.
~Develop watering system from spring for livestock.
-Withdraw application and remove pond.

Since nothing was settled at the conference and they did not wish
to talk about setting a hearing, they preferred to continue
negotiations, I requested that Mr. Steed contact me by July 1 to
inform me of the progress and at that time we may set another
conference.

Regarding issues involving license 43-07086 requiring mitigation to
Reed Springs, I find that the license presently has a condition
that it is under the control of the watermaster of 43B so I believe
the watermaster can make the determination for when to call on
mitigation requirement. Maybe a letter to Steed and watermaster is
appropriate to outline guidelines which address Mr. Steeds
concerns.



RE: WR# 43-07322 (Gary Steed)
PLACE: Commissioners Rm; Cassia County Courthouse-Burley, ID
DATE: 10:00 a.m. - Thursday; June 12, 1997

CONFERENCE OFFICER: Allen D. Merritt

ASSISTED BY:

ROSTER OF ATTENDANCE

NAME ADDRESS REPRESENTING

17246 5 Z35VF Box 2,54 y
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 43-07322 NOTICE OF

PRE-HEARING CONFERENCE

Gary Steed, Applicant
SOURCE: Unnamed Strean
Water District #43-D,
H. Olen Ward, Tributary to Raft River
Protestants

COUNTY: Cassia

B . L WL L W N

On January 28, 1997 Gary Steed, applicant, filed with the
Department of Water Resources an application to appropriate the
public waters of the State of Idaho. The Department has received
protests against the approval of said application from the above
captioned protestants.

The Department has set the matter of protest for conference on
Thursday-June 12, 1997 at 10:00 a.m. in Room 3 (Commissioners
Room), Cassia <County Courthouse, 1459 Overland Avenue-Burley,
Idaho.

The purpose of the conference is toc formulate and simplify the
issues, obtain admissions of fact and of documents which will avoid
unnecessary proof, arrange for the exchange of proposed exhibits or
prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the
parties of the procedure which will be followed at any subsequent
hearing.

The conference will be held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

Dated this 25th day of April, 1997

g
Alle' D. Merritt, D.E.
Regional Manager




CERTIFICATE OF MAILING

I hereby certify that on the 25th day of April, 1997, a true and
correct copy of the foregoing Notice of Pre-hearing Conference was
forwarded with all required charges prepared, by regular U.S. Mail
to the parties listed:

;275&¢wgazﬁfﬁ;;ﬁéﬁaxﬁgv)

/ secretary

GARY STEED
PO BOX 127
AIMO 1ID 83312

H OLEN WARD
ADVISORY COMMITTEE PO BOX 114
WATER DISTRICT #43-D AIMO ID 83312
¢/o D JAY HARPER
1926 S 2350 E
MALTA ID 83342



State of Idah’ | | .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, [D 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

April 25, 1997

ATTN RANDI

CASSTA COUNTY COURTHOUSE
1459 QOVERLAND AVE

BURLEY ID 83318

Dear Randi:

This is.a follow-up to our telephone conversation of 4/24
to confirm the reservation of the Commissioners Room for
a meeting to be held by this office on Thursday, June 12,
1997 from 10:00 a.m. = 1:00 p.m.

If you have any questions please feel free to contact me
or Allen Merritt, Southern Regional Office Manager.

Thank you very much for your assistance in this matter.

Very truly yours,

Mary Baldwin
Senior Secretary



"ACTION RERUIRED ®

FROM: AZ@
TO: ml o }

%z,y,__ --}—f,fj A~ 7,&[ 7LL.__ ¢ T ey £ S
o & Cpsl Pty o f
97 )7 = o T Stectiny @
t? o ke \ :
/Y prepire s Free. o




APP.

Applicant:

GARY STEED
PO BOX 127
ALMO ID 83312

Protestants:

ADVISORY COMMITTEE
WATER DISTRICT #43-D
c/o D JAY HARPER
1926 S 2350 E

MALTA ID 83342

H OLEN WARD
PO BOX 114
AILMO TID 83312

MAILING LIST

43-07322 (Steed, Gary)



State of Idaho. 7' .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301- 3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 25, 1997 PHILIP E. BATT
: GOVERNOR
: KARL J. DREHER
GARY STEED DIRECTOR
PO BOX 127

ALMC ID 83312

RE: APPLICATION FOR PERMIT NO. 43-07322
Dezar Mr. Steed:

Enclosed are copies of protests filed against the above referenced
application.

The Department suggests you contact the protestant(s) directly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any guestions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure (s)



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT [
Section 42-203A, 1daho Code, requires the department to consider the following issues in connection with an application for permit:

1. Will the proposed appropriation injure other water righta?

2. Is the water supply sufficient for the purpose for which it is sought to be appropriated?

3. Was the application made in good faith or for delay or speculative purposes?

4. Does the applicant have sufficient financial resources with which to complete the proposed project?

5. Is the proposed appropriation in the local public interest, which is defined as the affairs of the people in the area dirccily affected by the
proposed use?

6. Is the proposed use contrary W conservation of waler resources within the siate of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, 3, 4, and § above and must provide evidence for the department to evaluate these
criteria. The initisl burden of proof on issue 5 above lies with both the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generaily conducts an informal conference with the parties to determine the issugs and to try to settle a protested matter before
a hearing is scheduled. If a hearing is held the department will issue a writien decision based on the hearing record.

CONFERENCE,

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and 1o attempt Lo resolve the matter. Al the conference, the department may also formulate and simplify the issues, identify
documents 10 avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settlement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Partics
may by wrilten stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposad exhibit to the parties and to the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure o appear at the time and place set for s conference or hearing by the applicant or protestant(s) may allow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing party.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommeodations in order to attend, participate in or understand the hearing, please advise the department within (10} days prior
to the hearing.




State of Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301- 3380
Phone: (208) 736-3033 FAX: (208) 736-3037

March 25, 1997 PHILIP E. BATT
' GOYERNOR

KARL J. DREHER
D JAY HARPER DIRECTOR
ADVISORY COMMITTEE WD #43-D
1926 5 2350 E
MALTA ID 83342

RE: APPLICATION FOR PERMIT NO. 43-07322 (Gary Steed)}
Dear Mr. Harper:

The protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure(s)



State of Idaho. .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Fails, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
March 25, 1997 IILIPE. Bal
KARL 1. DREHER
H OLEN WARD . DIRECTOR
PO BOX 114

ALMO ID 83312

RE: APPLICATICON FOR PERMIT NO. 43-07322 (Gary Steed)
Dear Mr. Ward:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant with the suggestion that he contact you directly to
determine the exact nature of the protest and, if possible, to
resolve the matter without action by the Department.

The attachment to this letter describes the issues which the
Department must consider in taking action on an application. It
also gives a brief description of the conference and hearing
procedure followed by the Department in resolving protested
applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

Enclosure (s}



From: DWR&0: :MBALDWIN . 25-MAR-1997 08:46:40.11 .
To: DWRO1: :VAULT,MBALDWIN

cC:

Subj: ORIGINAL PROTEST

The original copy of two protests on app. 43-07322 (Gary Steed) may have been
sent to the State Office. Since Scuthern Region has the file and will hold the
pre-hrg. conference, would you please send them back to us. I will be sending
you a duplicate file when acknowledgement letters are sent to the protestants.
Thanks!
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- - @  stateoribavo @ s CEIVED
DEPARTMENT OF WATER RESOURC )

NOTICE OF PROTEST MAR ns 1997
r Resource
This form may be used to file a protest with the department under sections 42-1088, 42-20%% &4-222 and
42-224, |daho Code. The department will also accept a timely protest not completed on this fo ] contams the same
information.
1.

Matter being PfOteStEd—%jc{,ﬂ[ £ %// Lonid Jr23-473522
2. Name of protestant _(-¢.¢/ szderf (3 hz»z/,wZZ?LEk [ din [,{.zj‘af‘ 434

Protestant's K(epreTntatwe for senAe (If different than protestant)
2/ s?f /2%{/1/

w

4. Service mailing address [ TRLS LB5C L I 4 /7;} : J&// Loy S55¢ >
5. Service telephonene. ___ 245 — /4 5 - 7535

6. Basis of protest (including statement of facts and law upon which the protest is based)
_.%z;,g a7/ Moo, 155 j,zfzgc*zu(]
v Cibﬁt”ﬁ‘d M ) (&j?/i Cféﬁ/éz’le A I Catszin E’ _.»za»ra%n

sut. 199/ b‘fgl,m /9977

(additional pages may be attached to describe the nature of the protest)

7.  What would resolve your protest?

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this & day of Z’/('cz/s./fr 1997

Ccdl ’—mmw / Mﬂwz%ﬁ o fes AQ[ ot 4345

PROTESTA
0 D)t

PROTESTANT'S REPRESENTAT!
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March 5, 1997

Department of Water Resources
Southern Region

1347 Fillmore St., Suite 200
Twin Falls, ldaho 83301

Karl | Dreher, Director

The water users of Water District 43-B file a protest against the application for water permit No.
4307322 filed by Gary Steed on January 28, 1997.

Our first objection to the application is the “unnamed source”. The source has always been referred to
as Reed Springs.

The water users of Water District 43-B have attempted to resolve the problem since it's origination in
1090 with the previous owner, Barry Anderson. We refer you to Water District 43-B minutes, on file
in your office, of January 14, 1901 to which Jack Erickson and Barry Anderson were present. Also,
minutes of January 13, 1992 and fanuary 11, 1993. Each year's minutes noted the continuing problem.

In the January 1o, 1994 meeting of Water District 43-B, secretary Robert Hope was instructed to draft
a letter to the Department of Water Resources soliciting help in resolving the problem. (copy enclosed)

The problem was discussed in each of the January 9, 1905; January 15, 1996 and the January 21, 1997
Water District 43-B annual meetings hoping to find a solution to the problem.

We seek a permanent solution that protects prior or senior water r{ghts.

:;w’i/ : W
&f)axﬁj%w Ok




January 14,1994

Idaho Dept. of Water Resources
222 Shoshone St, East
Twin Falls, Id. 83301

Lorin Holmes, Manager,

Water users af the Upper Reft River District 43-B request assistance from your
office to resolve a problem of & ranch owner who nas blocked the flow of Upper
Reft River to establish & pond on his property. Water for the Upper Raft River
begins at Reed Springs loceted south of Almo Idaho. The water flows sbout % mile
through the ranch progerty to a culvert under a road and over & measuring weir,
The rancher has installed a standpipe at the upper esnd of the culvert. Water
backs up for sbout 300 feet to form a pond. Renchers downstream want the water
during the cold weather to water their livestock but the water freezes much faster
than it did before the standpipe was installed. The property around Reed Springs has
been sold or leased to new people since the standpipe was installed and no-
trespassing signs heve been put up. The preperty arcund Reed Springs does not
have a water right from the springs. Water users downstream would like the standpipe
removed or, sse & headgate thet can be opened to drain the pond during cold weather,
The standpipe waes installed in 1990,

Your advice and assistance to help us in the District avoid a lawsuit and get
our problem resclved will be greatly appreciated. :

Sincerely,

Advisory Committee
Water Distict 43-B

Wt o

D Jay Harper Doug Freestone Beyd Booth
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March 05, 1997 » ﬁ“ﬁ o=y A= !D;

[Jraam

Idaho Department of Water Resources

1341 Fillmore St. Suite 200 MAR 035 1997

Twin Falls, ID. 83301 Jepartment of Water Resoyree
e

. . . Sautharn Reqgjgn
Reference: Application for permit No. 43-07322

Subject: Formal Protest of the Application

I, H. OLEN WARD, formally file a protest to application for permit
No. 43-07322 to store water in a man made pond on a unnamed
tributary to Raft River. The pond is located a short distance
downstream (estimated to be - 1/2 mile) from Reed Springs. To
avoid confusion, reference to Reed Springs should be acknowledged
in the application for permit.

I have two concerns upon which I base my protest.

1. In years prior to the most recent drought, the flow from Reed
Springs was about 120 Idaho miner inches. Water from the spring
provided not only irrigation water to existing rights but also
provided livestock water to several livestock operations below the
spring on Raft River. Since the pond was installed, water for
livestock use has consistently been interfered with during the
winter months. The pond cools the water sufficiently during the
winter before exiting the pond which causes the water to freeze
before the flows reach the majority of the downstream users.

2. The approval of the permit and allowing the pond to remain sets
a precedent for future ponds which will further interfere with
livestock and irrigation use of earlier rights. Such precedent
should not be established.

Objection to the pond and a request that the pond be removed or
dewatered during the winter months has been addressed in the
irrigation district minutes for the last several years. The Idaho
Department of Water Resources has been formally request to take
appropriate action on this matter.

My mailing address is P.O. Box 114, Almo, Idaho 83312. My
telephone number is (208) 824-5580.

I am willing to work with the party making the application to solve
the apparent problem.

Sincerely,

, / ’ .
/</. e, setond o
pate IS5 V) anlle [T 77

H. Olen wWard
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ANALYSIS SHEET

NITIAL REVIEIW BY / SKIER. DATE 2//30 1997

——— ey

SFLICATION NO. H2- p73ad~

i
(1
]

ZPZD INTORMATION

& Name (If applicant is a corpeoraticn or parInership, names TuUst -
provided for the directoy, officers, & other partTners.

> Adgress -
Scurce {see USGS guad for names of wastsr scurces)

i Point of diversieon (10 Acres for spring, iet & block descrizTico
subdivisions, local name, flow &/or volunme.

X_ county o ,
Quantity (flow &/or voluns)

E Period of use —

¥ Hature of propcsed use (include descripzion of uss)

§ Description of diverting works.
Time reguired for beneficial use of waz==ar.

X7 Place of use or acres irrigated.

S Map

v Signature (If applicant is corp., parTnershlp, O Wunincipa_iTy
cf signator is reguired)

é Fas
Yes Ro* In ferm to reciapt +—==FRIPOEZID PRIORITY IZiTZ

JAN. 28 19,97
2o TIONAL TNFTORMATION

arplication on the back. «ew&
Overlapping point of diversion. wowmn&

X__ Overlarping place of use( Describe scurce & re’azicnsiip ¢ Frs:
w  Yes s No TField check reguired ALREADY DonNE

ield check by ADM  gnv pareH B 1995
Yes X No Field report attached i~ FEED SPRWLET ComPlAtdT
Yes X _ No ritical Ground WATESr arDa IWVegsricATIN Fle
~Yes ¥ No Groundwatsr management area
____ Yes No Send Dam safsty infcocrmation
Tes i No  Send power requirement let:ter
Yes _ ¥ HNo Ssend £ish farm regquirement letter
Yes % _ No Power residency affidavit.
Yes _\y No Power efZiciency form
Yes No Within trustwater boundary( If ves, ati=ch frusTw
-  supplementary analveis sheet,
_Yes _X Mo Diversion greater than 5 cis or 500 acre ft. (IZ
_ - attach laroe diversion surplementzry analvsie she.
S=e raverse side for additional information.
* ZDQUEST IHE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Date Requssted

o
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PROCESSING 5<LYes No In form for Advertising
Yes X No 4o Statewide Advertising
v Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TO: Idaho Dept of Health & Welfare ____ USDI BLM
Idaho Dept of Fish & Game _____ UsFs
Idaho Dept of Lands __ Water Dist.
Adjudication Bureau Unit ____ Other
FINAL REGIONMAL PROCESSING REVIEW
__Yes = No Affidavit of publication received.
__Yes ___ No Application published correctly. If not, record action
taken. :
___Yes __ No Publication dates and paper, recorded on App.
Yes No Protests received
Final date for Protest
__Yes __ No Protests, dates, resolution of protest, recorded on app.
___Yes __ No Recommendations attached
Yes No Measuring device required
__Yes = No Access port required
___Yes _  No Will water be delivered by watermaster? If yes, what dist._
___Yes _ No Special conditions of approval or cover letter below.
See below for additional information
Date of priority recommended .19
By Date : ;19
STATE OFFICE REVIEW
See below for additicnal information
By j Date , 19

ADDITIONAL INFORMATION:




a srom:

comments recieve

cizy tdaho Fish ¥ Game TrrigaT=Sh ~isT.

== — . i _ —

— county Idano nealth & welfar® canal C::;any
piv. of Enviromantal Quall®y ocher

Resarvat;ons
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AFFIDAVIT OF PUBLICATION =~
County of Cassia ) FEB 27 1997
STATE OF IDAHO ; °® ‘ wqﬂﬁﬁﬁf,,ﬁﬁii?”wb{

Amy Cantrell, being first duly sworn, deposes and says that she
is the Legals clerk of the South Idahc Press, a daily newspaper
published at Burley, Idaho, in the county aforesaid and that the
paper is of general circulation therein. Deponent further states
that the printed notice attached hereto was duly published
according to law in the regular editions of the South Idaho
Press for two consecutive week(s), commenc1ng with the
issue dated_lebruary 17 19. 97, and e?iz?g with the issue dated

February 24 19.97. . (]4?/15/4 e ﬂ({/

17

STATE OF IDAHO )
COUNTY OF )
MINIDOKA )
On this 29" gay of February in the year of 1997 _ before

me, a Notary Public, personally appeared Amy Cantrell, known or
identified to me to be the person whose name is subscribed to the
within instrument, and being by me first duly sworn, declared that
the statements therein are true, and acknowledged to me that she
executed the same.

‘&Q.m\mi\ WA

f{_ Notary Public for Idaho

j/?7 Residing at: Rupert, Idaho
?/97

My commission expires: 6-28-2000

Cost of Publication _39.6C

Affidavit Fee 5.00

Total Cost $44.60
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NOTICE ‘OF APMCATIDN FOR
WATER PERMIT

The following application lms been ﬁled
to appropriate the public waters of the
State of Idaho: '

GARY STEED

PO BOX 127

ALMO 1D 83312 .
Application for Permit No, 43-07322
Source: Unmamed Stream tributary to
Raft River (Existing development) .
Diversion Pt(s): SE1/4SE1/4, SI4, -
T16S, R24E; Cassia County.

Use: 1/1-12/31

Wildlife (1.0 afa)
Recreation (1.0 afa)
Aesthetic (1.0 afa)

Total Diversion: 1.0 afa
In; SE1/4SE1/4, 514, T16S; R24E.
Date Filed: 1/28/97 . _
The permit will be subject to all prior
water rights.  Any protest must be filed.
with the Director, Dept. of Water
Resources, Southern Region, 1341
 Fillmore St,, Suite 200; Twin Falks, ID ' .
%3301 together with a protest fee of
$25.00 on or before March 6, 1997,
The protestant must also send a copy of:f
the protest to the applicant. ‘
Karl J. Dreher, Director

Published_in the South Idaho Press on
February&¥ and 24, 1997,



NOTICE OF APPLICATION FOR
WATER PERMIT

The following application has been filed
to appropriate the public waters of the
State of Idaho:

GARY STEED

PO BOX 127

ALMO ID 83312

Application for Permit No. 43-07322
Source: Unnamed Stream tributary to
Raft River (Existing development)
Diversion Pt(s}: SE1/4SE1/4, 514,
T14S, R24E; Cassia County.

Use: 1/1-12/31

Wildlife (1.0 afa)
Recreation (1.0 afa)
Aesthetic (1.0 afa)

Total Diversion: 1.0 afa

In: SE1/4S8E1/4, 514, T168, R24E.
Date Filed: 1/28/97

The permit will be subject to all prior
water rights. Any protest must be filed
with the Director, Dept. of Water
Resowrces, Southerm Region, 1341
Fillmore St., Suite 200; Twin Falls, ID
83301 together with a protest fee of
$25.00 on or hefore March 6, 1997,
The protestant must also send a copy of
the protest to the applicant,

Karl J, Dreher, Director

Published in the South Idaho Press on
2/17 & 2124197,



State of Idz.) | @

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301- 338{}
Phone: (208) 736-3033 FAX: (208) 736-3037

- February 12, 1997 PHILIP E. BATT

GOVERNOR
KARL 1. DREHER
SOUTH IDAHO PRESS . DIRECTOR
PO BOX 190

BURLEY ID 83318

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates. If time allows, please
submit a galley proof for review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
Please contact us immediately.

In order to receive payment, an affidavit of publication

must be submitted to the Department along with the
publication bill.

Very truly yours,

Mary Baldwin
8r. Secretary

Enclosure



NOTICE QF APPLICATION FOR WATER PERMIT

The following application has been filed to appropriate the public
waters of the State of Idaho:

GARY STEED

PO BOX 127

AIMO 1ID 83312

Application for Permit No. 43-07322

Source: Unnamed Stream tributary to Raft River (Existing
development)

Diversion Pt(s): SE1/4SE1/4, S14, T16S, R24E; Cassia County.

Use: 1/1-12/31

Wildlife (1.0 afa)
Recreation (1.0 afa)
Aesthetic (1.0 afa)

Total Diversion: 1.0 afa
In: ©SE1/45E1/4, S14, T16S, RZ4E.
Date Filed: 1/28/97
The permit will be subject to all prior water rights. Any protest
must be filed with the Director, Dept. of Water Resources, Southern
Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on or before March 6, 1997.
The protestant must also send a copy of the protest to the
applicant.

Karl J. Dreher, Director

Published in the South Idaho Press on 2/17 & 2/24/97.



State of Ida.) | - ( B
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301- 3380
Phone: (208) 736-3033 FAX: (208) 736-3037

February 11, 1997 PHILIP E. BATT
. GOVERNOR

: KARL J. DREHER
GARY STEED : _ DIRECTOR
PO BOX 127 '

ATMO ID 83312

Re: Application for Permit No., 43-07322
Dear Mr. Steed:

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned the above referenced identification number. Please refer
to this number in all further correspondence.

This office has scheduled advertising the application in the South
Idaho Press for 2/17 & 2/24/97. A period of ten days following the
second publication will be allowed for the submittal of protests.

If an application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department w111 conduct a conference and/or hearlnq on the
matter.

If an application is not protested, it will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permlt is issued, you will be sent a copy. A typical
processing time for an 1nmuntested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely yours,

Corey Skinner, E.I.T.
Safety of Dams Engineer

cs:mb

ce: D. Jay Harper-PO Box 2156-Malta, ID 83342
Robert S. Hope-HC 72 Box 2270-Malta, ID 83342



State of 149 ® -
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

.January 30, 1997 : KARL J. DREHER
' DIRECTOR

D. Jay Harper
HC 72

PO Box 2156
Malta, ID 83342

Dear Mr. Harper:

our office has recently received an application for permit, filed by
Gary Steed, for the impoundment of water in a small pond formed by a
road crossing below Reed Springs in the Upper Raft River Valley. The
application proposes to store 1.0 acre feet of water in a small pond
located within the Southeast Southeast % of Section 14, Township 16
South, Range 24 East.

Our office is currently preparing the legal advertising that will
serve as the public notice for the application. This public notice
should appear in the South Idaho Press, sometime in the near future.

If you have any questions, feel free to contact our office at your
convenience.

Sincerely,

Yoy P

Corey Skinner, EIT
Dam Safety Section

cc: Robert Hope

#=2 p 73



State of Ida&p .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-_3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

January 30, 1997 KARL J. DREHER
DIRECTOR

Robert S. Hope
H.C. 72

Box 2270

Malta, ID 83342

Dear Mr. Hope:

Our office has recently received an application for permit, filed by
Gary Steed, for the impoundment of water in a small pond formed by a
road crossing below Reed Springs in the Upper Raft River Valley. The
application proposes to store 1.0 acre feet of water in a small pond
located within the Southeast Southeast % of Section 14, Township 16
South, Range 24 East. '

Our office is currently preparing the legal advertising that will
serve as the public notice for the application. This public notice
should appear in the South Idaho Press, sometime in the near future.

If you have any questions, feel free to contact our office at your
convenience.

Sincerely,
Corey Skinner, EIT

Dam Safety Section

cc: Jay Harper

3. 07520



State of 1dal® @

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street. Suite 200, Twin Falls, ID 83301- 3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT

GOVERNOR
January 24, 19597 , KARL . DREHER
DIRECTOR
Gary Steed
PO Box 127

Almo, ID 83312
RE: Complaints of illegal impoundment of Reed Springs

Dear Mr. Steed:

Our office has again been approached by waterusers in the upper
Raft River drainage to investigate the impoundment of water in a
small pond formed by the road crossing below Reed Springs. Qur
office has in the past corresponded with and talked via telephone
with Mr. Dave Hammons regarding this matter. (Please find copies
of our 4719 & 13 /95 letters) It was my understanding from these
contacts that water would not be impounded until the water right
had been cobtained. It is also my understanding from the waterusers
in the area that you now operate or own the land where the pond is
located.

Please be aware that since 1971, to develop a use from surface
water, you are required first to obtain a water right permit.
Since no right or permit exists in our records I redquest your
cooperation in:

-identifying what water right covers the pond if our
records are not correct.

-do not impound water in the pond if you do not have a
water right.

~&/or obtain a wvalid permit or water right for your
development.

Please respond to our office within 14 days of the date of this
letter as to the status of your project. Please alsoc note that to
divert water in Idaho without a valid water right is illegal
pursuant to §42-351, Idaho Code and subject to civil penalties of
up to $100 per day.

If you have questions regarding this matter please feel free to
contact our office. -

Sing l¥f§%§”&itzf_"
AlTen Merritt, PE
Southern Region Manager




