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Publisher’s Affidavit of Publication

“STATE OF IDAHO

.SS

County of Valley

I, Maggie Aganew, being duly sworn and say, | arlr: tga :cecM:ggclin:zt‘?‘L
' ' ublished a L

tral Idaho Star-News, a weekly newspaper publi : ‘
gg?n?t; rc'ﬂ Valley, State of ldaho; that said newspaper is in gzrgTr?égr&l:Ianon
in the county of aforesaid and is a legal newspaper; that the nbeac W
CHANGE OF WATER RIGHT, a copy of which is enclo::lf fo‘ra:w il

i in said newspaper once a w .

part hereof, was published in sai b by

in the regular and entire issue of every n
wer?:;. o'fn time ofgpublication, and was published in thfa newspaper prop;)eerra;réd
22’( in a supplement; and that publication of such notice began Novem :

1989, and ended November 23, 1989.

DLW ¥ L

Subscribed and sworn before me this the 27th day of November, 1989.

STATE OF IDAHO }

COUNTY OF VALLEY

On this 27th day of November, in the year of 1989, b-eéoriﬁrilz. :) -
Notary Public, personally appeared Mgggite ?}g}arr;lnﬁ::m: nc:; r:te:nd .
the person whose name subscri o the \ 1 )
::;ftr,l?a firsft)duly sworn, declared that the statements therein are true, and ac

knowledged to me that she executed the

/

Tom Grote

Notary Public for Idaho
Residing at McCall, Idaho
Commission Expires: 1993

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
No. 65-02198,
65-02487 & 65-02489

Notice is hercby given that the Nisula
Bros. of Emmeu, Tdaho have applied 1o the
Department of Water Resources for a
change of place of use and of point of
diversion the water of Mud Creek. The
rights sought 1o be changed are evidenced
by decree and are recorded as follows:
Amount: 65-02198-1.20 cfs Priority:
5/22//1919
Amount: 65-02487-2.80 cfs Priority:
12/3/11947
Amount: 65-02489-2.00 cfs Priority:
11/3/1947
Point(s) of Diversion: TI7N, R3E, § 17,
NESE.

The water is used for irrigation purposes
in TI7N, R3E, S 17, E 1/2 and § 30 SE 1/4/
TO BE CIIANGED AS FOLLOWS
Amount: 6,00 cfs (total) 65-02198, 65-
02487, 65-02489
Point(s) of Diversion: TI17N, R3E, 817,
NENESE

The water will be used for irrigation
purposes in T17N, R3E, S 30, E 12 §W
1//4, SE 1/4 and S 31, NE 1/4.

Any protest against approval of the
proposed change of water right application
must be filed with the Department of Water
Resources, Westem Region, 2735 Airport
Way, Boise, ID 83705 on or before
DECEMBER 4, 1989.

R. KEITH HIGGINSON, Director
2t11/23
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Page | 4 /2 STATE OF IDAHO rramster No. 3636
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 A a7 o LS
K atf’:}!!_ﬁ?}z

Ly

Mame of applicant N oise [ Kﬂ'"{" (/—M"A d K/meﬁ) Phone
Post Office address Lor 944 Ermme 77 ) Zo. £36/7

A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) B Change place of use

O Change nature of use O Change period of use 0 Other

2 Describe the reason for the proposed changes _ 78 coreect The £ =3¢ th Kivee [fosin decres
anedl -.Fu-i';_ g..:t[,'/,'}g earfieit ﬂgﬂ.l;ﬁl-i:f /e.jlnl?'.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
{cis/ac-ft) ofUse
£~ 019F  may a2 /99 /. R0 cfs Iﬂﬂli‘*"l"") NS o 10/
A 4 -
£§- 02987  pec 3, 1197 2. 80 ofs Z,ua}a L) s w0 __12/IS
6562989 w3, 1947 2,00 ofs _Zreneh Y15 o LS
"
to

2. Total amount of water being transferred _@ufi cubic feet per second and/or — ______ acre-feet per annum.
3. Source of water Med  Creek tributary to /A:’,;% Broen. , Mo <7 ﬁr&k

4. Point{s) of Diversion:

Lot Y a Y% | Sec | Twp. | Rge. County Local name for diversion

Ne e L se |17 11IV]3€ UA//€)

5. Lands irrigated or place of use.

Twp. | Rge Se‘c. ME % NwhiE:\’:m SE % | NE % thvlrl 51::'/ SE% NE%LN\?“A” 31:"/. SE % INE % Nws'/‘E;{:'w SEw | Total
[ — b2 i{L 1 ,M—J
/IN3s |27 |32 /2119137 95
| St o2l/98
lyIN| 3€ |30 27 39| &€
el 55~ o2|Y87
A EEEE 72 S AEED 65
3/ 8 8257 6 3 . (/5

Total acres aq ?




Page °2 of jl ) i Transfer No.

-

PART 1

6. General Information:

a. Description of diversion syste;n f“'-j'“’/ X“"g ”7é v ﬁ“’A 72 c;l,pﬂf ol 71“‘)'.

b. Are the lands from which you propose to transfer the water right subject to any hens, deeds of trust, moﬁgages, or

contracts? Yes l/ No. If yes, provide a notanzed statement from the holder of the hen, deed of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irngated if the place of use is changed pursuant to this transfer:

Gz;ﬂh-ﬁa. ¥ caﬂ.m.u’/'ﬂ;r) of a{“ﬂeﬂd{ ﬂa.ﬁAZ)“ Lyt d nn fwﬁu‘n) /7l _7_‘/,)'
7 : T 7
Adesraed Fo  glan  eanhtat prionih, LiTon o EN SEWH 5 3D
[4 v 7

d. Remarks

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Transfer of Water Rights No. 65_2198/2487/2489

And said application is hereby APPROVED , Subject to the following imitations and conditions.
1. A measuring device of a type approved by this Department shall be maintained

as a part of the diverting works. 2, These rights when combined with all other rights

shall provide no more than 3.0 afa per acre for the lands above. 3. Use of water
under these rights is subject to control by the watermaster of State Water District
No. 65K, Lake Fork Creek.

L 4

' Chief, Water Alloc. Bureau ‘



Page 3 a2 . ‘ Transter No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. . 53 02198 becreedto . Awra Nosinta

in case of SHah g leke vo._ A C Corp, et of
dated [-21- /98¢ in Thwed _Tod  piit county of (58
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim Na. on file with the Idaho Department of Water Resources.
d. Transter No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropnate box below:

O Tax Notice O warranty Deed B/Other ﬂlt_ ,d?‘?‘ﬁoc.(m# A
3. Source of water i L“’f’ C,;’?-ac//t- tributary to /,O;,e 7% £y ere , o /fafbk

4. Date or priority — 24 £9 o?.:l’, 1119

5. Water is used for the following purpose:

amount__ - L2 cfs for _LRA "VJL' o purposes from [7’ 23 to [0-45
{cfs/ac-§t) 7
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under rnight / KO cubic feet per second and/or acre-feet per annum

7. Point(s) of Diversion:

Lot | % A % | Sec.] Twp. | Rge. County Local name for diversion

peSe /7 1M 36| ur/iy

8. Lands irrigated or place of use:

NE % NW Y SW i SE %
Twp. | Rge. | Sec. NEY%|INWUY|SWY | SEu | NER ] NwWuliswu | SEu [NEw|Nwx | swu] SEY [NExn | Nwu fsww | SE% Totals
/7M1 36 117 X7 39| 44
% ;,q}l' o
TLUO I+
Ll - ‘Hga:
; Total acres 55

imm— e A S —

8. Describe any other water rights used for the same purpose as described above _ <K€ zkﬁjjr - TR ‘7’-
ol 55~ 03218 Hor . SESE(faks Link (rexhs [y fovnce fom  032/6)




Page L/ of /L ’ PART 2 . Tralnsfer No.—

10. To your knowiedge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

l b _______o K yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right Is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-1t)

2. Pomnt(s} of Diversion:

Lot | % Ve Y% | Sec. | Twp. | Rge. County L.ocal name for diversian

3. Lands irrigated or place of use:

Two. | Ree. | s NE ' NW % SW % SE A Total
P-| Rae. | Sec. K Thw SWUu | SEUNEUl NW [ Swu [ SEw [NE% | NW ] SWu | SEw [NEv [NW ] S5Ww | SE $
Total acres
€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omut if there is no change)
1. amount for purposes from to
{cfs/ac-t)
amount for purposes from to
{cts/ac-ft)
amount for purposes from to
(cts/ac-ft}
2. Point{s) of Diversion:
Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
1 1 1 1
Twp. | Rge. | Sec. NE % NW Y . SW% SE %

T
NE%|NW®%|SWY% | SEXINEU[NWYISWY [SEXENERINWUISW Y] SE% [NE% [NW% ESWH | SE% 9‘3'3

:

.
g b _:,,J - Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: . /
a. Decree No, _5-— 02987 Decreed to frepnk S Moyl

in case of 5‘7‘.,07&‘ d-'( H&Zo vs. /4 '5: C Co oy i 7‘ G‘/
dated /'- L= /‘?5’5 in ﬁh'é'/ Tind. ﬁﬂﬁi“f county of GE.W\
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the {daho Department of Water Resources.
d. Transfar No. which produced this right.

2. Attach a copy of last year's tax notice for the property 1o which the water nght is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O 7ax Notice O warranty Deed E/Other J—ée‘ ﬁ#"‘-d"“"’j A
3. source ot water __ A Creeke tnbutary to /pyg?ﬁ Rirte Mopth  forfk

4. Date or prionty __ e 3, /947

5. Water 1s used for the following purpose:

@ 4}
amount 2. 80 cfs for LR ot °71} 'J purposes from lf/ 23 to / ,Z/ 5
(cs/ac-it) <
amount for purposes from to
{cfs/ac-ft)
acr;ts?untﬂ for purposes from to
{ctsfac-ft}
. 0. 80
6. Total amount of water under right cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot % Y Ya | Sec. | Twp. ] Rge. County Local name for diversion

pelse 117 1w )36 | Unliey

8. Lands irrigated or place of use:

Twp. | Age. | se NE Y NW Y SW % SE % Totals
p. | Hae. O TNEw | W | Swu | SE% | NEW] Nw ] SW o] SE v |NE %] NW | SW ] SE% [NE% |[NW% | W% | SE%

v |36 117 /2132037 /¥ ' vl

FBi’Lm

——ty T T ]

} L ) s - Total acres = ?5-
e o e . p— . - .
9. Describe any other water rights used for the same purpose as described abave Lnke 7 ﬂ";?"‘ i 5T
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PART 2

Transfer No.

10. To your knowledge, has any portion of tins water right undergone a period of five or more consecutive years of non-use?

__& If ves, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, onmt part B and C.)
1. amount for purposes from to
{cfs/ac-ft)
amount tor purposes from to
{cfs/ac-t)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
tot | % Ya % | Sec. | Twp. | Rge. County Local name tor diversion
3. Lands irrigated or place of use:
NE Y% NW % SW % SE
Twp.| Rge. | Sec. NE“{NWUH|{SWu| SEn|MEU| NWw]SWH]SEW [ME% | NW% | SWHESEW [NE% |[NWK | sww { SE4% Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT fomit if there is no change)
1. amount for purposes from to
{cfs/ac-it)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfsfac-{t)
2. Point(s) of Diversion:
Lot | % % % | Sec. | Twp. | Rge. County Local name for diversion
3. Landsrngated or place of use: .
NE " NW Y, . SW % SE Vs
Twp. | Rge. | Sec. NEu|nwu|swulsew]new] nwnlowu]lsew [nen] nwulowu]| sew INenInwu|swu | sEw Totals
! 4
Sanen : Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER.OF WATER RIGHT

PART 2
(Attach one copy for each right}

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by: .
a. Decree No. 55" 0’?('/8? Decreed to Apre NIJ—WA

incase of __ D Jote  af  Thska vs REC (o Lg, et of
dated /-21- /986 in 78:&d _ Tudl. Dot d county of Gen
b. License No issued by the {daho Department of Water Resources
¢. Claim No. on file with the |daho Department of Water Resources
d. Transfer No. which produced this right.

2 Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant or other documents which
show ownership. Label document as attachment A. Check appropnate box below

Tax Notice O warranty Deed O Other
3. Source of water /7 wud  Creeh tnbutary to ﬂd’:" 3 A1 i MR furk
4 Date or priority M- 3 / /‘i?7
5 Water 1s used for the following purpose 11
L

amount___o2- OO cfs for < 'q‘ﬂ'?“ o purposes from ’//.5' to ’M//;

(cfs/ac-ft)

amount for purposes from to

(cfs/ac-ft)

amount for purposes from to

(cfs/ac-ft)
6. Total amount of water under right °‘-7 ao cubic feet per second and/or acre-fest per annum,

7 Point(s) of Diversion:

Lot { % % % | Sec. | Twp. | Rge. County Local name for diversion

NESE |17 |19 3€ | (il

-

8 Lands irrigated or place of use: e

NE Y NW % : SWY SE Ya
Twp. ] Rge. | Sec. . Totals
NEw|mww|swu|sen]new] nwnlowu|sew nes]nwu]swul sev [new|nwu]swu | sEw

/IN{3€ |30 ) 77117 l2g |75 /3
T ]
FEB27 2 :
- — 7F;

Total acres
9. Describe any other water rights used for the same purpose as described above L0 ke *‘ﬁﬂ-‘? ahent Lis 7""“"&

ﬁp/&’ £5- O 324Y (Zﬁ/i't f‘m'-JC Cfaee/{g b Su e fé;{_ dJ.ZO‘/)
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Page g/ of / Z PART 2 Transfer No.

10. To your knowledge, has any portion of this water nght undergone a period of ftve or more consecutive years of non-use?

__&0__ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to N R
{cis/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-it)

2. Paint(s) of Diversion:

Lot A iA Y% | Sec. | Twp. | Rge. County Locai hame for diversion

3. Lands irrigated or place of use:

NE % NW Y SW Y% SE

Twp. | Rge. | Sec. Total
p g ¢ NMEVIINWYU | SWYU | SEUINEL|NWYUISWU]SEY JNEUM|[NWU|SWYU]| SEw ENEU [NW % I SWY% | SE 4 s

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
2. Point(s) of Diversion:
Lot A Ya % | Sec | Twp. | Age County Local name for diversion
3. Lands irngated or place of use.
NE ¥ NW ¥ SW % E .
Twp | Rge. | Sec. - - : SE % Totals

NE%{NWY|SWU | SEUI NEUWINWK ] SW%U|SEW [NEWINWX]ISWU| SEWU INE% |[MW % | BW ' | BE%

Total acres
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ﬂ Page ? ;)f /2 | TransferNo,
» ® @
. STATE OF IDAHO
," DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFEE% QF WATER RIGHT
PART 3 "

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

See gl pnps £y /O~

.

SCALE 2inches equal 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-Th) - -
to
to

2 Quantity and qualty of return flows and location of discharge:

3 Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the onginal right The information contained in this application s true to the best of my knowledge.

| understand that any willful misrepresentations made n this apphcation may result in voiding its approvai.

illins Y ke (foatier)

{Signature of Applicant)
Subscribed and sworn to before me this S” day of DCC?/': Lo ,19 ﬁ_‘g

E, S Prpd

{Notary Pubhc)

My commission expires @2’,/{355/(? 79

FOR DEPARTMENT USE ONLY

Transfer contains / 2‘ pages and g attachments
Received by FL B D5 5 ML Date I~/ 7-5F ! 1-22-§4 Protest filed by

—
Prelim. check by 7 Foe #3

Receipted by St _Fon OS #C’aquite }!/!‘7/8’?

Published in Star News Copies of protest forwarded by

Pub. dates 11/15 & 11/22/89 ' Hearng held by Date

Watermaster recommendation requested on Recommended for [ | approvai 0 denial

rec'd. W—'T by Dizr (N v 6’&(?/
Copy of transfer sent to lien holder *J‘Mwﬂ :

FEB 27 1990
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7 STATE OF IDAHO Transfer No.

Page / of
DEPARTMENT OF WATER RESOURCES

i T £ R 2 T
APPLICATION FOR TRANSFER OF WATER RIGME\GLLi - * 17
PART 1 Hi e ’
Name of applicant Nisuy /a Bro S. Phone NOv17 1988
Post Office address BO}& ‘44 4/ £_lezf‘?]‘%’ _Z’b 8 5 é/7newmmwammm
A. PURPOSE OF TRANSFER
1. O Change point of diversion 0O Add diversion point(s} ﬂ\Change place of use
O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes M#ﬁ Kiver Pos r‘/} Q@&Z

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
{cfs/ac-ft) of Use
65-02/98 Hay 22 1919 _ /R 5 Ziv ,*9&1; o) 4d-/5 o _LQ-LT
L3024B7 Dec 21947 2.8 cbs Zreigalion 475 o 1045
/ -
to
to
2. Total amount of water being transferred J._L cubic feet per second and/or . acre-feet per annum.

y g Fe

3. Source of water Mﬁef tributary to (<l

4. Point(s) of Diversion

Lot | % Y % | Sec. | Twp. | Rge. County . .=
NVE\NENSE V1 7| RE] Valle y 7 27’”" ’ 3 .o
4 M/ 7"1/‘4)
W _
5. Lands irrigated or place of use:
1 1 1 1,
Twp | Rge. | sec NE % NW Y, SW SE % Totals

NEUINW X[ SWX I SEXINEUINWUISW S I SE% INEY | NW%]SWYW] SEY% INEW INWY% | SWY% [ SE%

JZNI3E 1 3] |132|721/4137 95

/7N 3E |1 30

FEB 271990 :

Ok 7 ) :Iﬂ ,; ,o%%?Totél acres /é /

¥ |
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PART 1 - ~

*

6 General Information:

a. Descrption of diversion system _A@L_&LA.?_AC/ %&7/3 / .4' ar, ee)é /c:; i

cpendi te hes=

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes —

No. If yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.
¢ Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
Chonae. s Colrects onN to mgp{“pﬁ w;%)? /f‘r_e_njf;_s

‘E‘]/\‘CLJ(‘) W e ;<4u€£7/,

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Applhcation for Transfer of Water Rights No.

And sa:d application is hereby , subject to the following limitations and conditions:

Witness my hand this day of Mm , 19

FER 27 1990

-
Y ettt



Page A ot _Z . . Transfer NO.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Mmmre o //(-g\{),\é S A/'fﬂ/a
in case of ﬁJ-A')‘E_ nc [a/ /4# 8 ﬂ.ofD é.?ZCL /

dated l= Q-a/" /9'?7 é in Mﬁﬁicounty of é&nﬂ

b. License No issued by the idaho Department of Water Resources.
c. Claim No on file with the Idaho Department of Water Resources.
d Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropnate box below:

Tax Notice O warranty Deed O Other
3. Source of water M d C/(‘ =4 Aj tnbutary to ve ‘:‘;
4. Date or priority _&-C "%; / 94 7
5. Water is used for the following purpose
amount 2a %O for lm%:@_ﬂ_ purposes from 4 L5 to 10-/T
{cis/ac-ft)
amount for purposes from to
(cis/ac-ft)
amaotunt for purposes from to
(cfs/ac-ft)
8. Total amount of water under right Z! %C) cubic feet per second and/or acre-feet per annum

7. Point{s) of Diversion:

Lot | % % Y% |Sec | Twp.|Rge. County Local name for diversion

velse |17 lizH 3£ Vo //e,/u

8. Lands irrigated or place of use:

NE % NW Y. SW % SE ¥
Twp. | Rge. | Sec. Totals
NE%|NMW®%U]SWU ] SESENEU] NW%|SWY% | SE% INE% | NWuiSWX| SE% [NEW% [NWYX | SW% | SE %

N 3E 117 /1213237114

b
P

L

£
L ” g 95—
9. Describe any other water rights used for the same purpose as described above /@'e’ éc:uf?. -Z?‘ F/S(‘l']l;cﬂ

chﬂliﬂa%




Page of . PART 2 . Transfer No. .

10 To your knowledge, has any portion of this water right undergene a period of five or more consecutive years of non-use?

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(i the entire right 1s to be changed by the applicant, omit part 8 and C.)

1. amount for purposes from 1o
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
armnount for purposes from to

{cis/ac-ft}
2. Point(s) of Diversion:

Lot Va Ya % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use

NE % NW % SW Y SE %
Twp. | Rge. | Sec. Totals
NEw|nww|swu | sExNEw|nwulswu]sew [New]|nwu]swnu]| sEw [NEw{nww [swy [ sEu

Total acres
€. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1  amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cts/ac-ft)
2. Point(s) of Diversion
Lot | % % % | Sec | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
“NE V. - s * b 1
) s . . NW % ) SW % ) SE Totals

Twp. | Rge. | Sec. T -
NE%INWY | SWn|{ SEMINEW] NWY]SWW| SE% ENEWU|NWYWSWYE SEW INEw |[NWK® I SWK | SEY

PRt

r':
o
T
-
o
i

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No, MDecreed to 4/\ no. /)A <l /Cl
In case of SJ—OC)‘Q ﬂc .[Cl/d )’]() Aé p ﬂ,of? 2_7/4/

dated _/ = 2./~ /9P1 A In Mﬂc_p_r_ié._county of éeM

i1ssued by the ldaho Department of Water Resources.

b. License No.

c. Claim No. an file with the Idaho Department of Water Resources

d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

[ Fax Notice [l warranty Deed 3 oOther
3. Source of water /b{ LA C:l i L EL :j{ tributary to M_@M

4. Date or priority !L{m\/ 2/2! /9/9

5. Water is used for the following purpose:
?Ts?umﬂ) e Q«O CC5 foré:ﬁiﬁa}:l'&w_purposes from 4—/-‘3— to /0 ‘/j
cfs/ac-

amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right /v Q‘O cubic feet per second and/or acre-feet per annum
7. Point{(s) of Diversion, I
Lot Y Ve % | Sec.| Twp. | Rge. County Lacal name for diversion

NELse Lt 7 v 128 o ey

8. Lands irrigated or place of use

NE % NW % SW SE '
Twp.| Rge | Sec. NEW|NwW | swu | SEuENEw| Nwufswu [SEw INEw| MW s [SWY [ SE% [NEw [Nw % [SwWn | SE4 Totals
J7NIBE |17 ; 27 39 &6
i ; T & o W bt
LA peifl SRS IS .
? g ¥ BalUs L. 1
5:. { N 1
L3 =
;' * "
L., up
L...»-_.-m 2t e gz Total acres Lé

[ sz‘

9. Describe any other water rights used for the same purpose as described above -




il ]

TSR

L Fr %

Page of . PART 2 . TransferNo

10. To your knowledge, has any portion of this water right undergone a penod of five or more consecutive years of non-use?

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the apphcant, ormit part Band C.)

1. amount for purposes from o
{cts/ac-ft)
amount for purposes from to
{cis/ac-it)
amount for purposes from to
(cfs/ac-ft}

2. Point(s) of Dwversion:

Lot | % Y % | Sec.| Twp | Rge County Local name for diversion

3. Lands irngaied or place of use;

Tw Rae | Sec NE "% NW Y SW % SE % Totals
P- g &c. NE%Y|NWUYUlSWY% | SE%I NEX|NW K] SWU|SE% [NEWINWXHISW%| SE% INEW|NWYU [ SW% { SEX a
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount for purposes from to
{cfs/ac-it)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{eis/ac-f1)
2. Point(s) of Diversion:
Lot Ya Ya % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irngated or place of use
NE ¥, NW %
Twp. | Rge. | Sec. -~ W Totals

NEW|NWYU|SWU | SEU]INEY%|NWYISWW | BEY SE%

-

h—..._..w.nﬁ...--.....,,_,m__]:otjl acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly deplct the land by section, township and range number.

SCALE: 2 inches equal 1 mile Draw plan in ink.
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>

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cfé7ac-Tt) -
to
to

2. Quantity and guality of return flows and location of discharge-

3. Describe effects on other water uses resulting from the proposed change

| hereby assert that no one witl be injured by such change and that the change does not constitute an enlargement in use
of the oniginal right. The information contained in this application is true to the best of my knowledge.

1 understand that any willful misrepresentations made in this application may result in voiding its approval.

%’ﬁnﬁ M ‘

(Signature of Applicant)
17

er 19 28,

Subscribed and sworn to before me this

My commission expires _\,Z.,.,ng. /'O 1994

FOR DEPARTMENT USE ONLY
Transfer contains __L__ pages and _...._“____attachmentsiz_ P
,J“
Received by @Q 4 pate L/~ 7~ &5 " prorest filed by

Prelim. check by

Receipted by _.@.D_MJ Date [/~ /77— £5¢

Published 1n Copies of protest forwarded by

Pub. dates Hearing held by Date

Watermaster recommendation requested on Recommended for a approval O3 denial
rec’d. by

Copy of transfer sent 10 lien holder M Wi

FEB 27 1990

e

.M
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| éPuinsher’s Affidavit of Publication

* STATE OF IDAHO |
i 88 K

County of Valley )

I, Maggie Aganew, baing duly sworn and say, | am the recepiionist of
The Central Idaho Star-News, a weekly nawspaper published at McCall, in the '
. County of Valley, State of ldaho; that said newspaper is in genetal circulation A

in the county of aforesaid and is a legal newspaper; that the NOTICE OF
CHANGE OF WATER RIGHT, a copy of which is enclosed hereto and is a e
part hereof, was published in said newspaper once a week for two consecutive e

weeks in the regular and entire issue of every number there of during the

Ameunt: £5-02459-2.08" o . ?ﬂdr}'l!—)’i:

Ih 4.7

Subscribed a@ sworn before me this the 27th day of November, 1989,

period of time of publication, and was published in the newspaper proper and
not in a supplement; and that publication of such notice began November 16, 11’ lﬁn%‘f , i o)
1989, and ended November 23, 1989. Foinis) of Disecign! TN 3, 5 1, R
The w: i st D
S Xy ~
i I, L‘-J
L

-

STATE OF IDAHO }l
COUNTY OF VALLEY

. On this 27th day of Novembar, in the year of 1989, before me, a

Notary Public, personally appeared Maggie Aganew, known or identified 1o me
to be the person whase name subscribed o the within instrument, and being
by ma first duly sworn, declared that the statements therein are true, and ac-

knowledged to me that she executed t

TR

Tom Grole

Notary Public for Idaho
Residing at McCall, Idaho
Cornmission Expires 1993



i AR 02, 1979 PROPOSED FINDING UF WATER RIGHTS -~ PAYETTE RIVER DRAINAGE FRGE 225
s INDICATES TUTAL® SOURCE: MUD CREEK
RIGHT NAME AND PRIDRLTY USE PERIOD MAX AMOUNT  DIVERSION PLALE OF USE BAS IS FGR
NUMBE R ADDRESS CATE USE ERLN 1a MAX RATE POINY AN ACREAGE RAGhI
652098 CRUZFN, CDWARD A. A/10/1909 [RRIGATION 4715 L0715 ~—— AFA NESE SL7  NENEI3B) NWAE{16] LICEMSE
DONNELLY, 1DABD 83615 2.26 CFS TLIM R 3E  SWNE{ZL} SENE(39)
§30 TLIN A 3JE
tlLae
05-223T JACKSOW, ORVILLE & 1171471918  IRRIGATION 415 10/15 —— AFA  NENw 529  NWNE(40) SHNE{40) LILENSE
JACKSUH, FLGY L., 2.40 CFS  TITN R 3E  NENW(40) NWhWU3L)
BUX 38, EAGLE, IDAHC 83616 SENWI40) NESE! 91 .
S 8 Ti6N R 3E
4200+
s 65-1624  INYUSTUN, NEAL 37 5/1919 IRRIGATION 4715 10/15 ——— AFA NENW 529  NESWI40) NWSW(I9) BENEFLLIBL
“a BIX T42, HC LALL, ICAHC 83618 2.36 CES  TLIN R 3E  SWSWI39) USE
532 TLTN R JE
s11pe
65—-Z198 MTSULA, ANNA 5/22/1919 [RRIGATION  4/15 10/1S —— AFA NESE S17  NESE(27) SESE{39) LICEASE
P. U. X 6C4, DONNELLY, TCAHO 1.20 CES TLIN R 3E SIT 117N R JE
n3615 166+
' REMARKS: THIS RIGHT WHEN
. COMP INED WLTH RIGHTS FRGM THE
LAKE [RRIGATION DISTRICT SHALL
PROVINE NO MURE THAN .02
CES/ACRE.
65-226R JACKSON, ORVILLE & 11/17/1919 IRRIGATION  4/15 10/15 -——~ AFA  NENW $29  SENW(40) NESW(39) LICEASE
JACKSUN, FLOY L. 2.92 CF5 TLIN R 3E SESHI2T) SWSE(40)
NOX 38, EAGLE, IDAHG 83&l6 S 5 1t6N R 3E
j Y146
- 67 PARKS, C. . EL/30/0921 IRRIGATION  4/15 LO/15 ——~ AFA NENW 529  NENW(39} NWAWE39) LLICENSE
% ROUTC 2, CMMETT, 10AHG 83617 1.90 CFS TLIN R 3E  ShNw(22)
- A 5 5 TL6N R 3F
- s *100"
g\aes%{“ ENWARDS, FRANKLIN 8. 10/ 471928 [RRIGAVION  4/15 10/1S ——— AFA NwSE $32  NESE{30) SESEl S5) LICENSE
. o 8. 80X 22, DONNELLY, 1CAHO 33615 .88 CFS TEIN R 3E 5§ 7 TL6N R 3E
Y S SHNRL 3)
: 58 t16N R 3E
’\ ’LJE x3ge
)
4 652219 LLANTYNE, WARTON K. 8/ 371936 IRRIGATION 4715 L0/1%S ——- AFA  SWSE 532  NESWI40) SESW{39) LILENSE
| C/0 MCKEE & HARMQUD, LGTé 2.30 CFS TLTN R 3E NWSE[238})
Y NORLW CULE RUAD, BOLSE, 1DAHC 5 B TL6N R JE
! _-w1fos TLLT#

— REMARRS: THIS RIGHT WHEN

i COMBENED WITH RIGHT 45-~2707

SHALL PROVIOE NG MDRE THAN .02
CFS/ALRE.



State of Id.o .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 5, 1990
RE: Transfer of Water Right Nos. 65-2198/2487/2489

Nisula Bros.

Box 444

Emmett, 1D 83617

Gentlemen:

Enclosed is a copy of your approved Application for Transfer of the above
referenced water rights (Transfer No. 3636}, Be sure to note any conditions

of approval as iisted on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc

Enclosure



MEMORANDUM

T0: FILE
FROM: TIM LUKE
DATE: December 28, 1989

RE: TRANSFER APPLICATION NO. 3636

I R W W O e T Lt 3 THE T A Y P B IR PN - Lt

Transfer proposes change in place of use only and involves three
separate decreed rights.
Conditions of Approval:

<<R04>> Use of water under this license is subject to control by
the watermaster of State Water District No. 65K, Lake Fork Creek.

<<R01>> A measuring device of a type approved by this Department
shall be maintained as a part of the diverting works

These rights when combined with all other rights shall provide
no more than 3.0 afa per acre for the lands above.



MEMORANDUM

TO: FILE
FROM: JIM JOHNSO
RE: NISULA TRANSFER WFPPLICATION

DATE: December 29, 1989

puring the review of this transfer application when I reviewed the
overlap report and found no remaining rights listed for irrigation
of lands in section 17, I became concerned about the consent given
by Harry Bettis to allow the removal of the rights identified in
the transfer application from his land. I called Steve Lester, vho
is very familiar with the transfer application and knows Harry
Bettis quite well. Steve informed me that the water rights listing
the place of use in section 17 resulted in a mistake made somewhere
in the Payette River Adjudication process. The original licenses
issued show the place use on lands owned by Nisula, therefore, the
purpose of the transfer application was to make the necessary
changes in the water rights descriptions.

Steve reported that Mr. Bettis was quitefamiliar with water rights
because he was a large landowner in the Payette River Basin and
probably knew that this transfer would remove the all the rights
from his land in section 17. He was not, however, absolutely
certain of this.

Rather than to pursue this any further I elected to assume that Nr.
Bettis knew what he was doing.

MICRUFILMED

FEB 271990

PRE PRI 3 I ——



MEMORANDUM

TO: FILE
FROM: TIM LUEKE
DATE: December 28, 1989

RE: TRANSFER APPLICATION NO. 3636

=E=TE L -} ESEEI TR

Transfer proposes change in place of use only and involves three

separate decreed rights,

Conditions of Approval:

<<R04>> Use of water under this license is subject to control by

the watermaster of State Water District No.

65.

<<R24>>(edited) These rights when combined with all other rights
shall provide no more than 3.0 afa per acre for the lands above.

iohUFILMED

FEB 271390




PAGE: 1 PLACE OF USE 1/4 1/4 T~R-§ REPORT
XE o
WE-NUMBER NAME 516 SOURCE T R S5 NE NW SW SE NE EW SW S%
6502198  NISULA b MUD CREEK 178 03E 17 :
6502487  NISULA D MUD CREEX 178 03% 17 1232374 :
6503216  BETTIS D LAKE FORE CREEK 17N 63E 17 :
1986 MAPPING DATA -—— -~ COUNTY 65 QUAD S 60 178 03B 17 34 37 45 38 : 37 39 41 37
§502098  CRUBEN D MUD CREEX 179 038 30 38 16 21 39 :
§502444  PANCHERI D HARTSEL CREEK 178 93E 30 ;
6502445  PANCHERI D UNNAMED STREAM 176 03E 30 :
6502489 NISULA D MUD CRESK 17w 03E 30 :
§503204 NISULA 0 LAKE PORK CREEK 178 03E 30 :
6503704  NISOLA D WASTE WATER 178 03E 30 :
1986 MAPPING DATA -~ ~ COUNTY 85 QUAD S 59 17N 03E 3¢ 42 39 41 39 :
pio Thes 4552498 b ap CEL P BE 3o
§503212  RISULA D LAKE FORK CREEK 179 03 31 39 12 8 35 :
§503702 NISULA D MUD CRERK 17N 03E 21 :
1986 MAPPING DATA -—— - <COUNTY 85 QUAD 8 59 17% 0% 31 37 46 25 33
. (o248 2 wmp ek e (32 /2 M4 3P
bso 24 2] D mupck e E 22246 3

AFE(eg TRaps fep.

\\thbﬁ*#gg&@ﬁw}?\%ﬂ

Tt apomis, ol of de piges il ottop

“r ag wn e Ae de me

W
HE 8w SW SE

i - ——

39 3 3P 43
/2 g
[ 3

12/28/89
SE
NE HAW SW SE SUM
: 2% —39- 65
H 85
H 39 39
: 39 3D 46 40 613
H 114
Pz
: %7 11 26 37 113
: 37 11 26 .38 113
H i3
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12,/28/89

PAGE: i PLACE OF USE LOTS T—-R-~5 REPORT
NE NwW SW SE
WR-NUMBER NE NW sW SE NE VW sW SE NE W SW SE HE SW SE LOT + SuUM
178 G3E 17
178 03B 30
85 MAPPING: 1L2 5513 7L27 10L17
59
178 03F 31
85 MAPPING: 1L9 4L8 7LS5 13L4
26
(o]
o
(= p)
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Form 222a

6/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: %

L5~ 02198 L5057 . —~ ’
1. Right number_naw~wyp 65 02459 Applicant Asvia  Biros. Iﬁ?&'ﬂ"/: d @"/M)

2,  Type of right: @ Decree O License 0O Claim
3. Purpose of transfer: (1 Change point of diversion 3 Add diversion point(s) /ﬁ Change place of use

O Other

4, Check:
a. & Source B/Prioritv E/Amount & Purpose & Period of use
b, & Description of original point of diversion.
c. E‘/Description of original place of use.
5. Amount of land &/or water transferred:
a. 2 Allof right.
b. O Partof right INOTE! Part B should be filled in only if part of the right is owned by the applicant).
c. & Check description of point(s) of diversion.
d. EI/Check description of place of use,
e, EI/ Check map {shows p.d. and p.u. after transfer}.
f. @ Check for correct signature, notarization, and fee.
g. !Z/ Check proof of ownership of right &/or Jand from which water is transferred.

h. @ Check for expansion in use of right. Comments _, 4T e  ExOAlmau

i. @ Check for existing water rights from same source, on land water is being transferred to. 2
Mup cRECK R, ¢ Fo 1 MESE 237 Rc. Poa oZiid POvp 7O Ae Fx 02Y59 aat s FfemenT acred.

Right number(s) & 3/ Nk Ac Slew~ ars of iffeet swtt fun emel Kt Wy Laeten
ORYS 7 Ao CAYR]. _OTHER funriel (Piake Fork Ck. 65° o JRoy fam Sefy £30.

: I A - e MEKy 137
j. @ Is use within a Watermaster District? @ Yes # No B srewsren f:_- i g ;;:H’

J. Fo.

If yes, what district? (Jade, ;_O.drmf‘ b

FINAL PROCESSING REVIEW BY: ___ ("

1.  Watermaster recommendation requested on {~{ ot atermontts )/,jReceived on
2. Istransfer published correctly? & Yes O No
3. Protestreceived? O Yes { No
RECOMMENDED ACTION
1. B Approve
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
No. 65-02198, 65-02487 & 65-02489

Notice is hereby given that the Nisula Bros. of Emmett, Idaho have applied
to the Department of Water Resources for a change of place of use and of point
of diversion the water of Mud Creek. The rights sought to be changed are
evidenced by decree and are recorded as follows:

Amount: 65-02198 - 1.20 cfs Priority: 5/22/1919
65-02487 - 2.80 cfs Priority: 12/3/1947
65-02489 - 2.00 cfs Priority: 11/3/1947

Point(s) of Diversion: TI17N, R3E, S 17, NESE.

The water is used for irrigation purposes in T17N, R3E, S 17, E 1/2 and § 30
SE 1/4

TO BE CHANGED AS FOLLOVS
Amount: 6.00 cfs (total) 65-02198
65-02487
65-02489
Point(s) of Diversion: T17N, R3E, S17, NENESE
The water will be used for irrigation purpeses in T17N, R3E, § 30, E 1/2
SW1/4, SE 1/4 and § 31, NE 1/4.

Any protest against approval of the proposed change of water right
application must be filed with the Department of Water Resources, Western
Region, 2735 Airport VWay, Boise, ID 83705 on or before December 4, 1989.

R. Keith Higginson, Director

Published in the Star News on 11/15 and 11/22/1989.
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TO: TRANSFER FILE
FROM: STEVE LESTER
DATE: JUNE 20, 1989
RE: OWNERSHIP OF PROPERTY

Mr. Harry Bettis of Payette visited the Western Regional office today
regarding the Nisula Brothers transfer of 65-02198, 65-02487, and 65-02489,
three rights using Mud Creek water for irrigation. Mr. Bettis owns the land in
T17N, R3E, S5.17 involved in the transfer, a fact confirmed by my telephone
conversation with the Valley County Assessor’s office on 12/5/88. He has ne
objection to the transfer.

The following statement was prepared for his signature.
I, the undersigned, own the land in T17N, R3E, S5.17 that is delineated in the

Nisula transfer of rights 65-02198, 65-02487, and 65-02489. As the owner of
record, I have no objections to the transfer application.

Signed this 20-th day of June, 1989 at Boise, Idaho:

ey 5T
J

CC: H. Bettis
Nisula Brothers
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State of 1daho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idabo 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

HIGGINSON
October 26, 1989 R KEITH

TIRECTOR
Frank and Elmer Nisula
Box 444
Emmett, ID. 83617

Re: Application for Transfer 65-02198, 63-02487, 65-02489

Dear Sirs:

My last letter to you on 6/6/89 discussed two items. The necessary information
was supplied by Mr. Harry Bettis. A copy of his permission as land owner of
the property in Section 17 is enclosed for your records.

Also, he told me that Elmer instead of Ernest ig the correct name. He said
that Anna Nisula was your mother (to clarify the water right records). Unless
I hear otherwise from you, I will assume that he was correct.

Sincerely,

Steve Lester

Sr. Water Resource Agent

SL: sl
Enclosure
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State of Idaho .
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
June 6, 1989 R. KEITH HIGGINSON
DIRECTOR
Frank and Ernest Nisula
Box 444
Emmett, Id. 83617

Re: Application for Transfer 65-02198, 65-02487, 65-02489

Dear Sirs:

The above transfer application has not been approved yet. As you may recall, I
sent letters to Mr. Harry Bettis to solicit his approval of the transfer
because the property in Section 17 is owned by him. Unfortunately, he has not
replied. At this point, you should contact him and resolve this.

Also, my last letter to you asked for an explanation of your relation to Anna
Nisula to clarify the water right record. This office will hold the transfer

but cannot approve it without resolution of these two items.

Please respond within 30 days to avoid additional complications with the water
rights. Additional help is available at this office.

Sincerely,

Steve Lester
Sr. Water Resource Agent

SL: sl

MICROFILIMED

FEB 27 1930




State of Igho .

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR
April 5, 1989
Frank and Ernest Nisula
Box 444
Emmett, ID. 83617

Re: Application for Transfer

Dear Sirs:

I am writing to remind you of my letter of 12/7/88 (copy attached) concerning
your transfer application. Please review the attached copy and respond as soon
as possible concerning the relation to Anna Nisula to help clarify the
records.

Mr. Bettis has not responded to my letter of 12/6/88. I sent a reminder letter
to him today and provided a copy for your records. I hope we can clarify the
wvater rights by this irrigation season. Thank you for your help.

Sincerely,

Steve Lester
Sr. Water Rescurce Agent

SL: sl
Enclosure

NICROFILEIED
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" State of Igho @
DEPARTMENT OF WATER RESOURCES
- - Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

L= - CECIL D. ANDRUS
et =
. R KEITH HIGGINSON

B R L
< kg St

e DIRECTOR

- . “ PRSI

April 5, 1989

Mr. Harry Bettis

10775 Sucker Creek Road

Payette, ID. 83661

Re: Nisula Bros. Transfer

Dear Mr. Bettis:

I am writing to remind you of my letter of 12/6/88 (copy attached) concerning
the Nisula Bros. transfer application. Please review the attached copy and
respond as soon as possible. It would be helpful to clarify the transfer by
the upcoming irrigation season.

Thank you for your help.

Sincerely,

Steve Lester
Sr. Water Rescurce Agent

SL: sl
Enclosure
€CC: F. and E. Nisula

MICROFILMED

FEB 271930 :
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state of Maho @
DEPARIMENT OF WATER RESOURCES
WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705 © (208) 334-2190

R. KEITH HIGGINSON
Director

CECIL D. ANDRUS

Govemor

December 7, 1988

Frank and Ernest Nisula
Box 444
Emmett, ID. 83617

Re: Application for Transfer
Dear Frank and Ernest:

Enclosed is a copy of a letter to Harry Bettis, the land owner of the property
in 5.17. I thought that you may want a copy for your records. Also, I over-
looked one small item when you visited the office on 12/5/88. Of the three
rights that you are transferring, two are in the name of Anna Nisula. Please
explain your relation to Anna to help clarify the records. You may want to
send a brief statement concerning this.

Ve will advertise the transfer after receiving Mr. Bettis’ written response.
Thank you for your patience and help in this matter.

Sincerely,

Steve Lester
Sr. Water Resource Agent

SL:s
Encl.



State of goho
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 aiport Way. Boise, Idaho 83705 o (208) 334-2190

' A. KEITH HIGGINSON
CECIL D. ANDRUS H HIGG

Govamnor

Dec. 6, 1988

Mr. Harry Bettis
10775 Sucker Creek Road
Payette, ID. 83661

Re: Nisula Bros. Transfer
Dear Mr. Bettis:

Frank and Ernest Nisula recently initiated a transfer of decreed rights
65-02198, 65-02487, and 65-02489 that use Mud Creek water for irrigation. The
existing point of diversion, which will remain unchanged, is T17N, R3E, 5.17,
NE1/4-SE1/4. For 65-02198 and 65-02487 the existing place of use falls within
T17N, R3E, 5.17, E1/2-8SE1/4 and the NE1/4, respectively. The attached copies
outline the current disposition of the two rights.

The Nisulas stated that Mud Creek has never been used to irrigate the property
in 5.17. Instead, their rights have historically been used in Sections 30 and
31 to the south of 5.17. The transfer proposes to correct the water right
record to match the actual water use. They indicated that you own the above
property in 5.17, a statement confirmed by the Valley County Assessor’s
Office.

The water right records and the Nisulas’ explanation indicate that a transfer
will clarify the location of use of the water in question. Prior to the
Payette River Adjudication, the rights were licensed for 5.30 and 31. During
the 1970’s the licenses were recorded showing use in your section.

Because the decreed rights are appurtenant to the land in 5.17 and you own the
land, the proposed transfer requires your agreement. Normally, the Department
requests a tax notice or other proof of ownership document for the land from
which the water rights are to be removed. However, in this case such proof is
not required because of the county confirmation of your ownership and the fact
that the transfer application is not in your name. Please provide a written
response outlining your approval or disapproval of the transfer. Addltlonal
information and help are available at your request.

Sincerely,

MICROFILMED

S5r. Water Resource Agent

SL: s FEB 27 1990

CC: F. and E. Nisula
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:., - State of%oho .
2, @  DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Wy, Boise, Idaho 83705  (208) 334-2190

R. KEITH HIGGINSON
CECIL D. ANDRUS Difector

Govemor

November 30, 1988

Nisula Bros.
P.0. Box 444
Emmett, ID. 83617

Re: Application for Transfer for 65-02198 & 65-02487
Dear Sir:

Your transfer application was recently received and is under review. The above
decreed water rights are currently appurtenant to land in T17N, R3E, S8.17,
NE1/4 and E1/2-5E1/4. I understand from Don Shaff in the Department’s
Adjudication section that you indicated that irrigation from Mud Creek never
occurred in S.17. It appears that you want to clarify the use of that water
through the transfer application.

Some problems exist in this situation. First, the above rights are part of the
real property in 5.17 and thus are owned by the property-owner. Your tax
notices for land in $.30 and 31 are helpful, but we need tax notices for the
area in S.17 or, if you do not own that land, a notarized statement from the
current owner allowing the transfer. This is especially important due to the
Bettis right 63-03216 in the 39 acres of SE1/4-SE1/4, 5.17.

The second and more major hurdle relates to other Mud Creek rights. The
Department cannot approve transgfers of surface water from a source onto land
already having water rights from that source. The attached page outlines the
Nisula irrigation rights as now recorded for §.17, 30, and 31. Note that four
Mud Creek rights are found. The total acres added from each Mud Creek right is
343. The total acres added from each right currently in $.30 and 31 is 389.
The apparent actual irrigation occurring in S$.30 and 31 is 291 acres. The
problem revolves around placing 343 acres of Mud Creek rights onto 291 acres
of actual irrigated land without any acre receiving water from more than one
Mud Creek right.

The proposed transfer of 95 acres in 65-02487 to the NE1/4 of 5.31 will work
because Mud Creek rights do not exist on that land. The 66 acres of 65-02198
could be moved to the E1/2-SE1/4 of S5.30 only if 66 acres of the existing
65-02489 water is transferred elsewhere. This would provide the earliest Mud
Creek water, that of 65-02198 with a 1919 priority, for those 66 acres in
$.30. Part of the water of 65-02489 with its 1947 priority could be moved to
22 acres currently without existing or proposed Mud Creek water: 15 acres in
the E1/2-5W1/4, $.30 and 7 acres in the NE1/4-NEl1/4, Wi ' ¥

32 ac. transferred in 65-02487 leaves 7 ac. that are ¢ '
wvater). At this point in the proposal, 44 acres of 65- 02489 need to be

transferred. ; FEB 2 7 1990
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i .

Under the above admittedly confusing scenario, 44 acres of 65-02489 need to be
transferred elsewhere. Perhaps some neighboring land requires water and a sale
of water or other agreement might be reached. You may have additional
irrigated land that I am not aware of that could receive the water. In any
case, the transfer process is necessary to move the water to nev lands.

I prepared a nev transfer application for your review and approval. Please
look it over and let me know how you want to proceed. The transfer fee was
already paid in your initial application. Be sure to indicate the deciszion
about the 44 acres of 65-02489 and show its new place of use on page 1, item 5
of the new transfer form that I enclosed. A notarized signature is again
required. For additional help, please call 334-2190.

Sincerely,

Steve Lester
Sr. Water Resource Agent

SL:s
Encl.

MICRGFLEED
FEB 27 1990
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