NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 70376

DAVID LITTLE FARMS INC

Jd
PO BOX 68

EMMETT ID 83617, has filed Application No. 70376 for changes to the fol-

lowing water rights within GEM County:
Right ! é-EEEE

Priority 10/28/1958
Source BISSEL CREEK

Use IRRIGATION FROM STORAGE 41,322.0 AFA
1300.8 acres)
TOCKWATER FROM STORAGE
DIVERSION TO STORAGE
Total Amount 22 10 CFS 1,322.0 AFA
Point(s) of Diversion SWSW S20 TO8N RO1W
Place of Use TO7N RO2W S2

TO8N RO1W S19, 830, §31, 832
TO8N R0O2W S25, S35, S36

1300.8 total acres

Remark: Applicant wishes the right to describe diversion to storage from
Corral Creek via Bissel Creek as it has been historically used but was
omitted in decree records. The water is diverted from orral Creek in the
SWNENE 528 and injected into Bissel Creek in the SESWSE 520 T8N
R1W. The rediversion point for Corral Creek water from Bissel Creek is
the same as the Bissel Creek diversion. Applicant also wishes 1o clarify
the right uses and correct the diversion to storage volume. No increase in
total decreed flow rate, storage volume or acres irrigated has been
proposed. _

Protests may be submitted based on the criteria of Sec 42-222, Idaho Code.

Any protest against the proposed change must be filed with the Department
of ‘{Nater Resources, Western Region, 2735 Airport Wy, Boise ID 83705
together with a protest fee of $25.00 for each application on or before March
10, 2003. The protestant must also send a copy of the protest to the appli-

cant.
KARL J DREHER, Director

Pub: 2-19, 26, 2003 .
Legal Notice No. 4968
y Published in the Messenger Index

RECEIVED
FEB 2 6 2003

WATER RESOURCES
WESTERN REGION

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
) SS.
County of Gem )

ANTHONY M. CLARK
of Emmett, Gem County, Idaho, being first duly swom,
deposes and says:

1. That I am a citizen of the United States, and at all times
hereinafter mentioned was over the age of eighteen years,
and not a party to the above entitled action.

2. That I am the Principal Clerk of the Messenger Index,

a weekly newspaper published in the City of Emmett in the
County of Gem, State of Idaho; that the said newspaper is
in general circulation in the said County of Gem, and in the
vicinity of Emmett, and has been uninterruptedly published
in said County during a period of fifty-two consecutive
weeks prior to the first publication of the notice, a copy

of which is hereto attached.

3. That the notice, of which the annexed is a printed copy,
was published in the newspaper two times in the regular and
entire issue of said paper, and was printed in the newspaper
proper, and not in a supplement.

4. That said notice was published the following:
February 19, 26, 2003

Cnd,, TS

STATE OF IDAHO )
County of Gem )

On this 26th day of February in the year of 2003 before me
a Notary Public, personally appeared. Anthony M. Clark
known or identified to me to be the person whose name
subscribed to the within instrument, and being by me first
duly sworn, declared that the statements therein are true,
and acknowledge to me that he executed the same.

0
l/”f/’cC Y eeac

Notary Public for Idaho
Residing at Em
MY COmBUAR ot
February
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Form 1-222
12-92

Should questions arise dunng the processing of this application please contact:
David Shaw - ERQO Resources Corp. (208) 373-7983
RECEIVED

STATE OF IDAHO JAN 14 2003
DEPARTMENT OF WATER RESOURCES
Department of Water Resaurees

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of applicant David Little Farms, Inc¢. Phone (208) 365-2220
Post Office address P.O. Box 68, Emmett, ldaho, 83617
A. Purpose of Transfer
1 O Change point of diversion Add diversion point(s) O Change place of use
O Change nature of use (O Change peniod of use Other To correct the diversion to

storage volume

2. Describe the reason for the proposed changes To make a record of the historic diversion of water from Corral
Creek for use in conjunction with this water right. The Corral Creek right was inadvertently omitted in the
Payette River Adjudication. To correct the diversion to storage volume to match the reservoir size rather
than the stockwater component only.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
65-2953 10/28/1958 0.80/ 1,322 Diversion to 12/1 to 9/1
Storage
to
to
to

2. Total amount of water being transferred .80 cubic feet per second andfor 1,322 acre-feet per annum.

Source of water Corral Creek tributary to Bissel Creek

4 Poni(s} of Diversion’

Lot Y4 Y ¥ | Sec. | Twp | Rge. County Local name for diversion
SW|NE [NE |28 |[8N |1W |Gem Corral Creek diversion
SE |[SW |SE 120 |8N [1W | Gem Injection into Bissel Creek
NW I SW | SW |20 |8N [1W |Gem Rediversion from Bissel Creek
5. Lands imgated or place of use:
NE % NW 4 SWH SE %
Twp [Rge |[Sec [NE [N [SW [SE|NE [NW [SW [SE |NE [|NW [SW [SE [ NE |NW [ SW [ SE | Totals
% \lf’\l % |% |% | %o | % % N o|l% |% (% | % % (%
No Change

MICRT L ED
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Page 1 of |
e | o

add .
/No, €260 2 Rogead gt Oco NOPOBK
Reum to: — _ James E. Risch
SECRETARY OF STATE i V! 507 W. Jefferson
700 WEST JE : ' . .
p?:n a“&s ssmFFEm JAMES E RISCH Boise, ID 83702
BOISE, ID 83720-0080 407 W. JEFFERSON ST.
NOFLING FEEF BOISE, 1D 83762 3. New Registered Agent Signature
RECENED BY DUE DATE
4. Corporations; Enter Names and Business Addresses of President, Secralary and Directors.
_Officaneld  Name Strest or P.O. Address Ly State i ]
President: James 4. Little  P.0. Box 68 Bmett 1D 83617

Vice President: Gretchen J, Hyde 2655 Cherry Circle Enmett ID 83617

Secratary; Gretchen J, i
Di.r:e::toti'r:y Jamesfﬁ Little H%d%ZGBZi %}éerry Cirele Fﬂ:fttt I]I%D 8833%1177

Mrector;  Gretchen J, Hyde 2635 Cherry Circle Bmett ID 83617

5. Organized Undas the Laws of 9
IDAHO L’ o2
C 26560 abarad 8
issued 0501/2002 Do Nt Tape or Staple 2872

- ——— . PR el

MICARL-ILME &

MAR 2 2 2004
http://www.idsos.state.id.us/corpimage/07312002/AREPORTS02212143131.tif 1/24/2003



. . DISTRICT COURT-SRBA

Fifih Judicia! District
County of Twin Falls - State of {daho
RECEIVED
P
JUN - 3 2003 JUN - 2 2003
Depariment of Water Resources By Care
Deguty Clerk
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA )
) ORDER OF PARTIAL DECREE
Case No. 39576 ) .
J For Water Rights 65-02016, 65-02025, 65-02498,

65-02499, 65-02953 and 65-12382

On March 25, 2003, a Special Master’s Report was filed for each of the above water rights.
On April 25, 2003 an Amended Special Master’s Report was filed due to a clerical error on the
Special Master’s Report and a subsequent Notice of Completed Adminisirative Proceeding changing
the corporation name. No Challenges were filed to the Amended Special Master's Report and the
time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order I, Section 13, this Court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s Report and
subsequent Amended Special Master’s Report and wholly adopts them as its own,

Therefore, I'T IS ORDERED that water rights 65-02016, 65-02025, 65-02498, 65-02499,65-
02953 and 65-12382 are hereby decreed as set forth in the attached Partial Decrees Pursuant to
LR.CP 54(b).

DATED June 2, 2003.

ROGER S. %URDICK

Presiding Judge
Snake River Basin Adjudication
ICRG e,

ORDER OF PARTIAL DECREE MAR 2 2 2004 pager




In Re SRBA

Case No 39876

NAME AND: ADDRESS:

SOURCE

QUANTITY .

PRICRITY DATE:

POINT OF DIVERSIQN:

PURPOSE AND
PERIOD QF USE-

PLACE OF USE-

IN THE DISTRICT COURT OF
STATE OF IDANG, IN AND FCR THE COUNT

THE FIFTH JUDICIAL DISTRILCT

PARTIAL DECREE PURSUANT T
1.R.C.P 54{b} FOR

¢ OF TWIN FA

DISTRICT COURT-SRBA

Fifth Judicial District

22 @eunty of Twin Falls - State of igaho

JUN - ¢ 2003

By
Water Right 65-02953 '
ate ght 295 Clark
Craputy Clark
VAN DEUSEN RANCH INC
20 BOX 6%
EMMETT, IR 83617
BISSEL CREEK TRIBUTARY: PAYETTE RIVER
22.10 CFS
1322.080 APY
i0/28/1958
TOSN RDOAIW S20 SWSW within Gem County
PURPOSE OF USE wERIOD OF USE QUANTITY
Stockwatsyr Prom Storage al-01 TO 12-31 14.00 AFY
piversion to Storage 32-01 TO 09-01 22.10 CFS&
14.00 AFY

Trrigation fxom Storage

Irrigation from Storage

107N ROZW 502 LOT 1 {NENE) 17 .0 LaT 2 {NWNE) 3
LOT 3 [NENW)25.0 SWNW 20
SENW 5-3 NWEW &
TosN RO1IW 8189 SWNE 1 3 SENE 8
NESW 20.0 LOT 3 (NWSH) 7
LoT 4 (EWSW)23.D SESW 40
MESE 15-0 NWSE 25
auwse 2.9 SESE 1
830 NENW 24 O Lot 1 (NWNW) 35
LoT 2 (SWHWI3B.-D SENW 16.
MESW 16.0 LOT 3 {NWSW) 38,
LOT 4 (SWSW]38.0 gESW 32,
SWSE T 0
831 HWNE 28.0 SWNE 2
SENE 19.0 NENW &
LOT 1 (MWNW) 24.0 NESE &
g32 SWNW 12.0 SENW ©
NESW 28.0 NHSW 24
SESW 5.6 NWSE 8
SWSE 15.0
RO2W S2% NENE 1 2 SENE 18§,
SESW 7 ¢ NESE 38.
NWsSE 8.4 SWSE 36.
SESE 39.0
£35 SWNE 2.3 SENE 27.
SESW 12 ¢ MESE 39.
WWSE 27 ¢ SWSE 29.
SESE 392.0
53¢ NENE 32.0 WWNE 39.
SWNE 37 D SENE 14.
NENW 33 0 NWNW 2
SWNW 3% © SENH 3%,
MESW 310.0 HWsW 3%,
SWSW 19.D gESHW 1.
HWSE 2.2

1305.2 ACres Total

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 541b)

Warer Raght 65-02953

file Number @76l

03-15 TG 11-15

Wwithin Gem County

.3
0

0
4
0
4
0
]
-0
Q
8
o

L= aowpwh

o

o

NS~

1322.00 AFY

MICARGE Lt
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SRBA Partial Decree Purguant to I R C,P. $4(b) {(continuved}

PLACE OF USE (contanued)

Stockwater from Storage Within Gem County
Same as Irrigation from Storage

LDaversion to Scorage Within Gem County
Same as frrigation from Storage

PLACE OF 1DISE DESCRIBED ABOVE DOES NOT INCLUDE THE IRRIGATION
OF FEDERAL PUBLIC LAND

THIS RIGHT 15 LIMITED TG THE IRRIGATION OF 1105 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE TRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINSD TCTAL OF 1305 2 ACRES IN A SINGLE
IRRIGATION SEASON. COMBIMED RIGHT NOS : &5-123B2, §5-02016,
65-02498, 65-02025, 65-0249%, 65-07061,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE (S SUBJECT TO SUCH GENERAL PROVISIONS
NECESZARY FPOR THE DEFINITION OF THE RIGHTS OR FOR THE EPPICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment oy Oorder, it is hereby CERTIFIED. in accordance
wikth Rule 54(b}, I.R.C.P., that the gourt has determined that there is no just reagon for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which exacution way issue and an appeal may be taken as provided by the Idaho Appellate Rules

Roger Byfrdick
Presiding Judge of the
Snake River Basin Adjudicatien

MICRUFiLMigg
MAR 2 2 2004
SRBA PARTIAL DECREE PURSUANT TO I.R.Q P 54(b}

PACGE 2
Water Right §5-03953 Flle Number: ¢o0744 Apr-25-2003



State omaho '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

September 24, 2003 KARL J. DREHER

David J. Barber

Deputy Attorney General
Office of the Attorney General
Natural Resources Division
P.O. Box 83720

Boise, Idaho 83720-0010

David Little

David Little Farms
P.0O. Box 68

Emmett, Idaho 83617

Re:  Application to Appropriate Water No. 65-22765; Application for Transfer
No. 70376 (Water right no. 65-2953) in the name of Van Deusen Ranch

Gentiemen:

The Idaho Department of Water Resources (IDWR) reviewed the executed
agreement for settlement of protest against the applications listed above. Among other
things, Van Deusen Ranch Inc. agrees to assign the portion of application no. 65-22765
describing state lands as a place of use to Van Deusen Ranch Inc. and to the Idaho
Department of Lands as tenants in common. This clause anticipates the future execution
of an assignment of the portion of the application describing state lands. Enclosed is an
assignment form that should be completed and returned to this office.

IDWR will continue the background processing of the application even though
the assignment has not yet been submitted. IDWR will not sign the final permits and
other related documents, however, until the executed assignment is received.

The parties also request the inclusion of a condition of approval related to
possible future transfer of the water rights from the state lands. The proposed condition
is acceptable to IDWR. Nonetheless, IDWR proposes the following amendments to the
condition to clarify its intent:

In the event that James Little or any successor shareholder in Van Deusen
Ranch Inc. no longer holds grazing lease no. G-6739, the-foellowing

—Van Deusen Ranch Inc. shall have the exclusive
right to file an application to amend this permit [referred to in the

MICRGH e
MER 2 2 2004

Director



David J. Barber
David Little
September 24, 2003
Page 2

agreement as water right no. 65-22765B] or for transfer efwatersight any
subsequent license ne—65-22765B for a period of one year from the date
of termination of grazing lease no. G-6739. If Van Deusen Ranch Inc.
fails to file an application to amend or for transfer within the one-year
period, then the Idaho Department of Lands or its successor may- shall
have the exclusive right to file an application to amend this permit or for

transfer of-water-Fightne—65-22765B any subsequent license.

‘The bracketed language would not be included in the final condition. The
primary reason for the proposed changes is to add certainty regarding the authority to file
an application to change the water right afier expiration of the one year of Van Deusen’s
exclusive right to file a transfer. The current agreement language allows either party to
file the change application after the expiration of one year. The uncertainty could be
cause for a future protest by the non-filing tenant in common.,

IDWR will wait for fourteen days for comments from the parties about the above
proposed changes. If the parties object to the proposed amendments, further discussions
may be necessary. If the parties do not object, approval documents will be prepared for
the application to appropriate water no. 65-22765 and application for transfer no. 70376.

Sincerely,
Gary Spatkman
Enclosure
Cc:  Dave Shaw

Western Region
Jeff Peppersack

MICAUS L mED

MER 2 2 2004
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL RECEIVED
LAWRENCE G WASDEN

August 13, 2003 AUG 135 2003

TER RESQURCES
V#ESTEN REGION

Mr. Gary Spackman

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Settlement Agreement Between Idaho Department of Lands and Van Deusen
Ranch Concerning Protest to Application for Permit No. 65-22765 and
Application for Transfer No. 70376.

Dear Mr. Spackman:

Enclosed with this letter are the following: (1) an executed original setilement agreement
concerning the Idaho Department of Lands’ protest of the application for permit no. 65-22765
and application for transfer no. 70376 and (2) a copy thereof. Please file the original settlement
agreement in your administrative files. In addition, please conform the copy and return it.e"
Thank you.

Mr. Jeff Peppersack reviewed this settlement, and the parties corrected an incorrect
reference that he identified. A copy of Mr. Peppersack’s letter is also enclosed for your

information.

Sinczely, / :

DAVID J. BARBER

Deputy Attorney General
DIJB/ov
Enclosures
cc: Mr. David Shaw (w/enclosures)

MICRL - WmED
Natural Resources Division M’ﬁ‘? 2 2 Zﬂﬂf}

PO Box 83720, Boise, Idaho 83720-0010
Telephone (208 334-2400, FAX (208) 324-2680
Located at 700 W Jefferson Street, Suite 210



SETTLEMENT AGREEMENT OF A PROTEST TO WATER RIGHTS BETWEEN THE
IDAHO DEPARTMENT OF LANDS AND VAN DEUSEN RANCH INC.

THIS SETTLEMENT AGREEMENT is entered into between the Idaho Department of
Lands and Van Deusen Ranch Inc.

RECITALS OF FACTS

A, David Little Farms, Inc., an Idaho Corporaticn, filed application for permit no.
635-22765 and application for transfer no.70376. Subsequently, David Little Farms, Inc.,
changed its name to Van Deusen Ranch Inc.

B. James A. Little, dba V. Dot Cattle Company, executed State Land Lease, Lease
Number G-6739, with the Idaho Department of Lands on November 28, 1995. The Lease
authorizes grazing on 2,775.30 acres. Paragraph 17 of the Lease also provides as follows:

17.  WATER RIGHTS
The establishment of any water right or rights shall be by and for the
lessor, and no claim thereto shall be made by the lessee; such rights shall attach to

and become appurtenant to said Jand. The lessee shall not cause any water to be
conveyed off the land without the prior written approval of the lessor.

C. The Idaho Department of Lands filed protests to the approval of application for
permit no. 65-22765 and application for transfer no. 70376 because application for permit no.
65-22765 and application for transfer no. 70376 included state land leased under the lease
described in Recital B.

D. David Little Farms, Inc. executed State Land Lease, Lease Number G-6448, with
the Idaho Department of Lands on November 28, 1995. The Lease authorizes grazing on 276.7

acres. This Lease also includes Paragraph 17 described in Recital B above.

E. The purpose of this settlement agreement is to resolve in an amicable manner the
protests by the Idaho Department of Lands. RECEIVED
MICRGF:LMEQ wﬁiﬁ '3 0
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IN CONSIDERATION OF THE PROMISES HEREINAFTER STATED, THE
PARTIES AGREE AS FOLLOWS:

1. Definitions

A, The term “Idaho Department of Lands” or the acronym “IDL,” means the State of
Idaho Department of Lands, 954 West Jefferson St., Box 83720, Boise, Idaho, 83720-0050, by
and through its authorized representatives.

B. The term “applicant™ means Van Deusen Ranch Inc., P.O. Box 68, Emmett, Idaho
83617, by and through its authorized representatives, or any successor or assign.

C. The term “grazing lease no. G-6739” means State Land Lease, Lease Number
(G-6739 and any successor lease for the state endowment land described in this lease. A true and
correct copy of grazing lease no. G-6739 is attached as Attachment L.

D. The term “grazing lease no. G-6448” means State Land Lease, Lease Number
G-6448. A true and cotrect copy of grazing lease no. G-6448 is attached as Attachment IL

2. Resolution of Protests

A, The IDL conditionally withdraws its protest to the approval of application for
permit no. 65-22765 and of application for transfer no. 70376, provided however, that this
withdrawal shall be void if the Idaho Department of Water Resources fails to include the
provision provided in subdivision (D) of this section as a condition of any permit issued on
application for permit no. 65-22765.

B. The applicant agrees to split application for permit no. 65-22765 into two separate
applications designated as application for permit no. 65-22765A and application for permit no.

65-22765B. These two separate applications are described in clauses (1) and (2) below.

MICRU - LD
SETTLEMENT AGREEMENT MAR 2 2 2004Page 2 of 8



L. Application for Permit No. 65-22765A.:

i. Name and Address:

1. Source:
iii. Quantity:

iv. Priority Date:

v. Point of Diversion:

vi. Purpose of Use:

vii. Period of Year:

viii. Place of Use:

Twp Rge Sec Lot  Tract  Acres
07N 02w 2 2 NWNE 33
NENW 25
MWSW 4
08N 01W 19 SWNE 13
MESW 20
NESE 135
30 NENW 24
NESW 16
SWSE 7
31 NWNE 28
NENW 63
32 SWNW 12
NESW 28
NWSE 8
02w 25 HNEME 12
SESW 7
NESE 38
35 SWNE 24
SESW 12
NESE 39
36 NENE 39
NENW 13
NESW 30
NWSE 29
SETTLEMENT AGREEMENT

Lot

Van Deusen Ranch, Inc.
P.O. Box 68
Emmett, ID 83617

Bissel Creek

0.773 cfs and 96.66 ac-{t

1/14/2003

NWYSWYSWY Sec 20, Twp 8 N, Rge 1 W, B.M.

Diversion to storage, storage for irrigation, and irrigation
from storage

Diversion to storage 12/1-9/1
Storage for irrigation, 1/1 — 12/31
Irrigation from Storage, 3/1 — 11/15

Tract Acres Lot Tract Acres Lot Tract Acres
SWNwW 20 SENW 53
SENE g4
NWSW 7 4 SWSW 23 SESW 40
NWSE 25 SWSE 99 SESE 13
NWNW 35 2 SWNW 38 SENW 16
NWSW 38 4 SWEW K SESW 32
SENE 19
SENW 03
NW3swW 24 SESW 56
SWSE 15
SENE 84
NWSE g4 SWSE 36 SESE 19
SENE 27
NWSE 27 SWSE 29 SESE 3%
NWNE 39 SWNE 37 SENE 14
NWNW 2.1 SWNW 39 SENW 39
NWSW £ SWSW 19 SESW 17

M'CHC}HLMED Page 3 of 8
MaR 2 2 04



2. Application for Permit No. 65-22765B:

1. Name and Address: Van Deusen Ranch Inc.
P.O. Box 68
Emmett, ID 83617

State of Idaho, Department of Lands
954 West Jetferson St.

P.O. Box 83720

Boise, ID 83720-0050

ii. Source: Bissel Creek

iii. Quantity: 0.027 c.f.s. and 3.34 acre feet per year

iv. Prionty Date: 1/14/2003

v. Point of Diversion: NWY.SWY.SW'4 Sec 20, Twp 8 N, Rge 1 W, B.M.

vi. Purpose of Use:  Diversion to storage, storage for irrigation, and irrigation
from storage

vii. Period of Year: Diversion to storage, 12/1 — 9/1
Storage for Irrigation, 1/1 - 12/31
Irrigation from Storage, 3/1 — 11/15

viii. Place of Use:  Twp 7N Rge 2W Sec 2 Lot 1 (NEY4NEY4) 17 acres
Twp 8N Rge 1 W Sec 31 SWIANEY: 2.4 acres
Twp 8N Rge 1 W Sec 31 Lot 1 (INWW/ANWY4) 24 acres

C. The applicant agrees to assign its interest in application for permit no. 65-22765B
to the following persons as tenants in common: Van Deusen Ranch Inc. and the Idaho
Department of Lands.

D. The IDL and applicant request the approval of application for permit
0. 65-22765B with the following condition:

In the event that James Little or any successor shareholder in Van Deusen
Ranch Inc. no longer holds grazing lease no. G-6739, then the following
procedures shall apply. Van Deusen Ranch Inc. shall have the exclusive right to
file an application for transfer of water right no. 65-22765B for a period of one
year from the date of termination of grazing lease no. G-6739. If Van Deusen
Ranch Inc, fails to file an application for transfer within the one-year period, then
the Idaho Department of Lands may file an application for transfer of water right
no. 65-22765B.

G
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E. The IDL and applicant request the approval of application for permit
nos. 65-22765A.

F. The IDL and applicant request the approval of application for transfer no. 70376.
This settlement agreement does not provide for any assignment of the water rights subject to the
transfer to the Idaho Department of Lands. In the event that James Little or any successor
shareholder in Van Deusen Ranch Inc. no longer holds grazing lease no. G-6739, then Van
Deusen Ranch Inc. shall have the exclusive right to file an application for transfer of the water
rights off the state endowment land to other land. The Idaho Department of Lands shall have no
rights to transfer the water rights that are the subject of application for transfer no. 70376.

G. During the pendency of grazing lease nos. G-6448 and G-6739, the applicant shall
have exclusive right to exercise control over water right no. 65-22763B.

H. The purpose of the provisions of this section is to resolve the bundle of rights held
by the applicant and the IDL with regard to application for permit no. 65-22765B and application
for transfer no. 70376.

3. Consolidation of Place of Use

Grazing Lease Nos. G-6448 and G-6739 both expire on December 31, 2005. In the event
that the applicant requests renewal of both Grazing Lease Nos. G-6448 and G-6739, then the
parties agree that the lands described in Grazing Lease No. G-6448 shall be consolidated in the
legal description for the lands in Grazing Lease No. G-6739.

4. Term

Al This settlement agreement shall take effect when executed by both parties hereto

and shall continue in effect for two years after the expiration of grazing lease no. G-6739. This

Settlement Agreement may be extended by mutual written consent of the parties.

MICRC ik .
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B. In the event that the Idaho Department of Water Resources fails to include the
provision described in subsection (D) of section 2 above in any permit issued on application for
permit no. 65-22765B, then this settlement agreement shall be void, and the protest of the IDL
shall continue as if this settlement agreement had never been executed.

5. Disclaimers and Reservation of Rights

A. Nothing in this settlement agreement diminishes the authority of the Idaho
Department of Lands to take any and all actions with respect to the endowment land described in
grazing lease nos. G-6448 or G-6739 in accordance with existing law and the conditions set forth
in grazing lease nos. G-6448 or G-6739.

B. The parties agree to jointly support and defend this settlement agreement against
all objections.

C. This settlement agreement has been reached in the process of good faith
negotiations for the purpose of resolving legal disputes, including pending protests before the
Idaho Department of Water Resources, and all parties agree that no offers and/or compromises
made in the course thereof shall be construed as admissions against interest or be used in any
legal proceeding other than one for approval, confirmation, interpretation, or enforcement of this
settlement agreement.

6. Entire Settlement Agreement and Modifications

A. This settlement agreement sets forth all the covenants, promises, provisions,
agreements, conditions, and understandings between the parties and there are no covenants,
provisions, promises, agreements, conditions, or understandings, either oral or written other than

are herein set forth.

MICRO -1 Livie
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B. Any modification in this settlement agreement shall be in writing signed by an
authorized representative of both parties.

7. Governing Law

Both parties agree that this settlement agreement shall be governed by and construed in
accordance with the laws of the State of Idaho.

8. Effect of Section Headings

The section headers appearing in this contract are not to be construed as interpretations of
the text but are inserted for convenience and reference only.

9. Duplicate Originals

A. This settlement agreement is executed in triplicate. Each of the three settlement
agreements with an original signature of each party shall be an original.

B. One original shall be distributed to each party. The third original shall be filed
with the Idaho Department of Water Resources.

IN WITNESS WHEREOF the parties executed this settlement agreement.

IDAHO DEPARTMENT OF LANDS VAN DEUSEN RANCH INC.
L] . (\
, : -[': b n 4-.
WINSTON WIGGINS JAMESV.. LITTLE

MICRT - el
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STATE OF IDAHO )

)
County of Ada )

On this ) day ofaé?“_,i in the year 200_, before me a Notary Public in and for
said State, personally appeared® Winston Wiggins, known to me to be the Director of the Idaho
Department of Lands, that executed the within instrument, and acknowledged to me that the
Idaho Department of Lands and the State of Idaho executed the same.

IN WITNESS WHEREOF, I hereunto set my hand and seal on the day and year last
above written.

‘x\"l. Ll

tary Public for Idaho
Residing at Boise, Idaho

My Commission expires:_____ snong0ay

.'l‘l.‘I..'.

STATE OF IDAHO )
)
County of % w

On this I_C{%“ay of in the year 2003, before me a Notary Public in and for
said State, personally appeared James A. Little, known or satisfactorily proved to me to be the
authorized representative of Van Deusen Ranch Inc. and that said settlement agreement was
signed on behalf of Van Deusen Ranch Inc.

IN WITNESS WHEREOF, I hereunto set my hand and seal on the day and year last
above written.

&otary Public for daho

Residing at Idaho
My Commission expires: 2 - 20 -0

(o)
(/
""'lumu“‘f

M’CF‘:L,, e
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STATE OF IDAIND

STATE LAND LEASE LEASE NLMBER: G-8739

This Lease agreement is made and entered into by and betwsen the State of Idaho, acting by and through the State

Board of Land Commissioners {lessor) end _ V. Dot Cattle Company {lessee)
cfe Jim Little Box 521 Emmett, 1D 83617
(Address) (City) (State) (2ip)

This lease shall commence Jlanuary 1, 1996, and terminate December 31, 2005.
The anmual rent payment is due on May 1 of each year,

The lessor, in consideration of the rental paid and the convenants, conditions and restrictions hereinafter set forth,
in attachment B, does hereby lease and demise unto the lessee the lands described in attachment A at the rates and uses

specified herein; grazing 2,77v5.30 acres containing 372.00 AuMs , cropland __ _ 0.00 acres of dryland at
0.00 _ per scre, 0.00  acres irrigated land at 0.00 per acre and 0.00 acres of wasteland at
0.00  per acre, miscellanesous g.00 per anmum, of ¢.00 premium bid.

IN WITNESS WHEREOF, The parties hereto have caused these presents to be duly executed the day and year first sbove written.

Secretary of the StatipliBHEse.. i Ht 8 f } state Board of Lerd Coamissioners
' j { q_ { - “ Wikd (i) (s S S ard Governer of the State of Idsho
\‘6 i . WM/ . = o

Director Department of hg

STATE OF IDAHD

COUNTY OF ML

} L
. N . LD L
on tius._;zz day of Wa, in the year 19_25/before me, = Notary Public j@ é ;é!q}s*:ate, personal ly
appeared Phil Batt, known to me to be the president of the State Board of Land r:umissmners‘;bﬁf ¥;a eﬂ‘ﬂgl g and ‘the
Governor of the State of ldshe; and Pete T. Cenarrusa, known to me to be the Secretary of Eﬁ'@ﬁ&gﬁ of Ida?n'b,gnd §§anley F.

A
Hamilton, known to me ta be the Director, that executed the within instrument, and ackmu&d’deg}‘to@q ﬁh&r}the"%stitt- Board of
= -

Land Commissicners of the State of Idaho and the State of Idsho executed the same. E § s - %

Residing at , ldaho, Commission expires 4";'2&{)}

“Sraiasy kW Public for Ideho

Fe e e e vedr e vede ok S e sl e e dedr gt LESSEE drkededededdeded e ke kR ik ok

X - Eu'vzinﬁ }; "—Z:Lq

{ Lessee)

- STATE OF IDAHC X
é (lLessee)
COLNTY OF ﬁ'\-) i H

on this <0 £ ,—w year 197, before me, a Notary Public in and for said stats. persannally
Z

appeared . T i
d )
known to me to be the lessee that executed the within instrument, and acknowledged to me that ___ he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand end seal on the day and year las e written. .
Residing atw , ldaho, Commission expires a?ﬂﬁg
Notary Public for ldahe
MICAr -
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STATE OF IDAHO
STATE LAND LEASE

LEASE NUMBER: G-6739

PAGE 2
ATTACHMENT A
DESCRIPTION OF PROPERTY:

COUNTY ACRES SUBDIVISION DESCRIPTION SEC. TWP. RGE. ENDOW.
GEM 40.00 SWNW 400 7N 1.0W PS
GEM 76.74 L3, 4 (N2NW) 410 7N 1.0W PS
GEM 119.27 S2NE, LOT 5(SWNW) 600 7N 1.0W S
GEM 30.00 PT SENW(WEST OF ROAD) 805 7N 1.0W PS
GEM 40.00 SWNE 100 7N 2.0W PS
GEM 121.83 L1 (NENE),S2NE 200 7N 2.0W PS
GEM 80.00 N2SE 23 00 7N 2,0W NS
GEM 200.00 N282,SESE 24 00 7N 2.0W NS
GEM 27.46 LOT 2 (NWNE) 300 8N 1.0W PS
GEM 640.00 ALL 16 00 8 N 1.0 W PS
GEM 80.00 W2NW 2100 8N 1.0 W PS
GEM 120.00 SENW,N25W 28 00 8 N 1.0W PS
GEM 400.00 N1/2NE,SWNE,E1/2NW,N1/25W 29 00 8 N 1.0 W PS
GEM 40.00 SWNW 29 05 &8 N 1.0 W PS
GEM 40.00 NESE 3100 8N 1.0W PS
GEM 80.00 S2SW 3300 8N 1.0W PS
GEM 40,00 NWSW 23 00 9 N 1.0 W PS
GEM 40.00 SESW 23 05 9N 1.0 W PS
GEM 40.00 SESW 25 00 9N 1.0W PS
GEM 40.00 NENW 26 600 9N 1.0 W PS
GEM 40.00 SWNW 27 00 9N 1.0W PS
PAYETTE 40.00 NWSE 2300 9N 1.0 W PS
PAYETTE 40.00 NWNE 3200 9N 1.0W PS
GEM 40.00 SWNE 3400 SN 1.0W BS
GEM 320.00 W2, 36 00 9N 1.0W PS

MICAC, - ne .
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STATE OF IDAHO

STATE LAND LEASE Lease Number G-8739
Page 10f 2

ATTACHMENT B

This lease is made pursuant to the laws of the State of idaho and the Rules and Regulations governing grazing leases and cropland
leases, IDAPA 20.03.14

1. USE OF LAND
The lands herein described shall be used for the purposs of grazing and farming as specified on the signature page; no other uses
shall be made of thege lands without the prior written approval of the lessor.

2 REC1ASSIFICATION OF LAND USE

At the sole discretion of the lessor, lands under this lease may be reclassifisd in whole or In part for agricuitural, commercial,
homesite, or ather purposes that would result in increased rentels to the lessor. For uses other than cropland or grazing the lands
affected will be dropped from the jsase.

3 RATE OF RENT — CHANGE OF RENT

Lessee agrees to pay to the lessor, In lawful money of the United States, each ysar's rent in advance, and prior to the legal
possession of the property for such year, an annual rent for each acre of cropland and svery AUM covered by this lease. The rent
shall be payable on or before the date specified on the signature page. The lessor reserves the right to Increase or decrease the
annual rent, and the lessee will be notified six months in advance of the first payment of any increase.

4. AIGHT OF LESSOR TO SELL — APPRAISAL OF IMPROVEMENTS - APPROVAL OF IMPROVEMENTS REGQUIRED
The lesser reserves the right to =2l all or any portion of the land herein described and the lessee agrees to deliver immediate
possession unless the leszee is to be permitted to harvest a growing crop. In such event, lessee shall have possession of only the
land on which such crops are growing. The lessee will be notified of & scheduled sale at isast thirty (30) days prior to sale date.
When creditable improvernents or growing crops are present, they will be appraised in accordance with idzho Code, Section 58-313,
by the lessor and the lesses will be paid for the improvements or crops by the purchaser on the day of sale; lessor's appraisal shall
he conclusive.

Priar written approval of lessor is required to make permanert range Improvernents, construct permanent buildings, or clear the land
for agricultural uses. Failure to secure such written approval shall constitite forfetture of the value of such improvement in cass of
sale or lease conflict.

- RENEWAL CF LEASE -- APPRAISAL OF IMPROVEMENTS

K the lessee is not the successful bidder at the expiration of this lease then the value of improvements recognized in Secticn 4 above
shall be paid by the successful bidder to the lessee prior to possession provided no delinquent rent Is owed. improvement payrnents
shall be applied towards any rent due before being disbursed to lessee.

€. RELINQUISHMENT OF RIGHTS
The lessse agrees to relinquish possession of the leased premises upon breach of any of the cunditions herein set forth, with all
permanent improvements thereon in good order and condition when such breach resuits in cancellation of forfeiture of this lease.

7. TIMBER ON LAND UNDER LEASE .. STATE FIRE LAWS

This leases is made subject 1o all present and future timber sale coniracts. The lessor reserves the right to restrict or prohibit grazing
use on all or portions of the land leased for timber management purposes. The lessee will be given one hundred sighty (180} days
wntten notice, prior io tum out of livestock on lands leasad, of any such restrictions or termination of grazing use, together with a
map of the restricied area. This lease does not authorize the lessee to cut any timber growing on the land leasad; any unautharzed
use of such fimber by the lessee or with his knowledge or consent, shall work a forfeiture of his lease without notice, and sald lesses
shail be responsible for trebie damages to said timber. Lessee is subject to the provisions of state fire laws except for fire protection
charges.

8 MINERAL RESERVATIONS

This lease is subject to any mineral lease fincluding cil, gas and geothermal resource leases) that is now in force or effect or that
may hereafier be granted on the lands or any part thereef included herein as provided by Title 47, kiaho Gede; provided, however,
when 8 mineral lease I granted after the granting of this lease, the mineral iessee shall give a good and sufficient bond to protect
the lessee herein from alt darnage occasionad to the surface of the lands embraced in this lease, or improvements thereon, whether
the damage is due to mineral extraction or rights-af-way or other activities incident to mineral extraction.

9. GRAZING REGULATIONS

For grazing use, the grazing period and the number of stock may be fixed and determined by the jessor. The grazing lessee shall
{urnieh such information as may be required from time to time, to assist in determining the grazing perled and number of stock o
be grazed. Alessee may be required to participate in a resource management plan which includes all or part of the lands described
hereln, Any written agreement concerning a managemertt plan will be a condition of this lease.

Where sheep are grazed on land Inciuded in this iease, they shall not be bedded mare than twe nighis consecutively on the same
bedding ground without prior approval of the lessor.

M'CR{J{-“Li‘. [ S
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10, PAYMENTS OF TAXES AND WATER CHARGES

Unless ctherwise pravided, the lesses shall pay all water charges, assessments or {axes of whatsosver nature that may be legally
levied or assessed against the land hersin described, or any portion thereof, and If the same Is not paid it shall constitute a lien in
favar of the State of Idaho against il improvements or crops growing on said land.

11, SUBLEASING -~ ASSIGNMENT

The lessea shall not subleass any of the land embraced in this lease without prior written approval of lessor, The lessee shall not
assign this lease except upon the written approval of the lessor on forms provided for that purpoese, and only whers the rent owing
has been paid in full, except that i a rental extenslon has heen granted, such extension shall be assumed by the assignee and
impravements exist, such will be purchased by the assignee,

12 RIGHT OF ENTRY AND INSPECTION ~ ABANDONMENT

The lessor reserves the right to enter upon land, ar any portion thereof, during the term of this lease for the purpose of inspecting
the property. Should any of the property covered by this lease be abandoned, or the lease cancellsd or forfeited for any breach
of condition herein contained, all improvernents placed upon the property by the lesses shall remain a part of the realty and title
thereto shall vest in the State of idzha.

13 LESSOR PROTECTED AGAINST WASTE ~ NGX1QUS WEED CONTROL

The lessee shall use the property under this lease in such manner as will best protect the State of idaho against loss or waste, and
shall cooperate with the lessor or any other agency authorized to undertake programs for contral er eradicafion of naxious weeds,
The lessee chall take measures to control noxlous weeds on the leased land in accordance with Tile 22, Chapter 24, idaho Gode,
Control of naxious weeds on state grazing lands shall be shared jointly by the lessee and lessor with the lessor’s share subject to
funds appropriated for that purpose.

14, FORFEITURE OF LEASE

In case the lessee fails to comply with any of the covenants, terms or conditions of this lease, the lessor may forfeit of cancel the
lease upon ten days nofice to the fessee and the lessse shall not, during the period of notice, remove any of the improvemenizs or
cmps thereon, whether the crops have been harvested or not. The lessee shall, upon lease expiration, deliver immediate possession
oi the lands herein to the lessor without further notice or demand.

15 EASEMENTS

The lesgor reserves the right to grant easements and rights-of-way across or upon the land described in this lease and fo grant
Immediate possession thereof to the grantes of such easement. The lessor shall coordinate with the lessee before processing any
easement applications on the leased land, The graniee of such easemnent shall, before exercising the same, pay to the lessee the
reasonable value of the growing and immaturs crops and improvements, as determined by the le=sor's appraisal; lessor's appraisal
shall be conclusive. This lease is sublect to any right-of-way or easement heretofors granted over the lands embraced by this isase.

16 PUBLIC USE

The lessee must aliow the general public the right {0 use the lands described in the leage for outdoor recraation, However, nothing
in this lease authorizes or purporis to authorize trespass on private lands to reach state-owned lands. Stats lands shall not be
restricted without prior written approval of the lessor. Grazing of cropland leases will not be considered exclusive use leases as
desctibed under daho Code, Section 35-16G3.

17 WATER RIGHTS

The egtablishment of any water right or rights shall be by and for the lessor, and ne ¢laim thereto shall be made by the lessee; such
rights shall attach to and become appurienant to said land. The lessee shall not cause any water to be conveyed off the land without
prior written approval of the lessor.

18 SEET HARVEST
The lessor reserves the right to harvest seed from plant= on land not under a cropland lease. The lessar will coordinate the
harvesting activities with lessee to minirize impacts on livestock operations.

19, ROAD CLOSURE
The leseor reserves the right io close roads for road protection, wildlife profection of administrative purpeses. Planned road closures
will be reviewed with lessee prior 1o action. The lessee will have the right to appeal to the Land Board decisions afiecting his use.

20. LIABILITY

The lessee shall indemnify and hold harmless the lessor, Its departments, agencies and smployees for any and all claims, actions,
damages, costs and expenses which may arlsa by reason of lessee’s occupation of the Isased premises, or the ocoupation of the
leased premises by any of the jessee's agents, or by any person ccoupying the same with the lessee's permission,

21. BINDING ON HEIRS
Al of the terms, covenants, and conditions of this lease shall be binding upen the heirs, executors and assigns of the lessee,

22, CIVIL RIGHTS

The Jessee ghall not discriminaie against any person on the basis of such person's race, creed, eolor, sex, national origin or
handicap.

MIC?{C;,-:L;v._.
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STATE OF 1DAHO
STATE LAND LEASE LEASE NUMBER: G-6448

This lease agreement is made and entered jnto by arct between the State of ldaho, acting by and through the State

Board of Land Commissioners {lessor) and _ David Little Farms, Inc. {lessee)
P. D, Box &8 Emmett, 1D 83617
(Address) (City) {State) (Zip)

This lease shall commence Jenuary 1, 1996, and terminate December 31, 2005.
The annual rent payment is due on May 1 of each year.

The lessor, in consideration of the rental paid and the convenants, conditions and restrictions hereinafter set forth,
in attachment B, does hereby lease and demise unto the lessee the lands described in attachment A et the rates and uses

specified herein; grazing 266.70  acres containing 34.00 AUMs , cropland 0.00 acres of dryland at
0.00  per acre, 10.00  acres irrigated land at 12.00 per acre and 0.00 acres of wasteland at
0.0 per acre, miscellaneous 0.00 per annum, cr 2.00 premium bid.

IN WITNESS WHEREOF, The parties hereto have caused these presents to be duly executed the day and year first above written.

COUNT, SIG LAND COMMISSIONERS OF I.H|E STATE OF IDAHO
Secretary of the State of --_' i
,,.:; l 5 q ' i H i S and Governor of the State of Idaho

Director Depar'tment of La
COUNTY OF M

On this 47_-2_ day of ZEM@ , in the vear 19? befare me, a Nofary Pubha\ﬁ#%“ing said Steteppersonally

appeared Phil Batt, known to me to be the president of the State Board of Land Comn'lssmm& gﬁt S'b Idaho and the
Governer of the State of Idaho; and Pete T. Cenarrusa, known to me to be the Secretary d? @\;% stite o ﬂk{ Su;l Stan{ey F.
Hemilton, known to me to be the Director, that executed the within instrument, and ackaoule@e%m I‘;hat“.the ‘_tate Board of
Land Commissioners of the State of Idaho and the State of idaho executed the same. - z

v

STATE OF IDAHOD

L)
0P

-
I 1 =
E + g L1 X E + E
IN WITNESS WHEREQF, I have hereunto set my hand and seal on the day and year last 've«wrﬂgpg L‘,C’ _o' 13
% SO &
2 g "3

Residing at _‘%@;ﬁ , ldaho, Commission expires G-4-200)

ARV IR R TR AN RN I Adedrd LESSETE desdr drde e de e ek dede e e de e de e e e

@mﬂ.@ggﬁ Vieo- M&-ﬁ-ﬁl

{lessee)

STATE OF IDAHO X
é {lesses)
COUNTY OF ,Jf'f‘

on this j@ d éz/éczzﬁc%/ ,ﬁﬁe year 192) before me, a Notary Public in and for said State, personnally
appeared

known to me to be the lessee that executed the mthm instrument, and acknowledged to me that ___ he executed the some.
IN WITHESS WHEREQF, | have hereunto set my hand and seal on the day and year las

Residing a{érwuzt , Idahe, Commission expires P20

MICRC -,

- .

N.\‘ary Public for Idaho

"'Nmm!

Notary Public for ldaho

MER 2 3 9nn,



STATE OF TIDAAMKWO
STATE LAND LEASE LEASE MUMBER:_G-6448
PAGE 2
ATTACHMENT A

DESCRIPTION OF PROPERTY:

COUNTY ACRES SUBDIVISION DESCRIPTION SEC. TWP. RGE. ENDOW.
GEM 276.70 SWNE,NWNW,S2NW,NESW, W2SE 3105 8N 1.0W  PS
M'CF\‘:_’J";_;\Q‘L'—;
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. STATE OF IDAHO .

STATE LAND LEASE Lease Number (3-6448

Page 1of 2

ATTACHMENT B

This lease is made pursuant to the laws of the State of Idaho and the Rules and Regulations governing grazing leases and cropland
leases, [DAPA 20.03.14

1. USE OF LAND
The lands herein described shall be used for the purpose of grazing and farming as specified on the signature page; no other uses
shall be made of these lands without the prior written approval of the lesscr,

2. RECLASSIFICATION OF LAND USE

At the sole discretion of the lessor, lands under this lease may be reclassified in whoie or in part for agricultural, commercial,
homesite, or other purposes that would result in increased rentals 10 the lessor. For uses other than cropland or grazing the lands
affected will be dropped from the lease.

3 RATE OF RENT - CHANGE OF RENT

Lessee agrees to pay to the lessor, in lawful money of the United States, each year's rent in advance, and prior to the legal
possession of the property for such year, an annual rent for each acre of cropland and every AUM covered by this lease. The rent
shaill be payable on or before the date specified on the signature page. The lessor reserves the right to increase or decrease the
annual rent, and the lessee will be notified six months in advance of the first payment of any increase.

4. RIGHT OF LESSOR TO SELL — APPRAISAL OF IMPROVEMENTS —~ APPROVAL OF IMPROVEMENTS REQUIRED
The lessor reserves the right to sell ali or any portion of the land herein described and the lessee agrees to deliver immediate
possession unless the lessee is to be permitted to harvest a growing crop. In such evenit, lessee shall have possession of only the
land on which such crops are growing. The lessee will be notified of a scheduled sale at least thirty (30) days prior to sale date,
When creditable improvements or growing crops are present, they witl be appraised in accordance with ldaho Code, Section 58-313,
by the lessor and the lessee will be paid for the improvements or crops by the purchaser on the day of sale; lessor's appraisal shall
be conclusive.

Pricr written approval of legsor is required to make permanent range improvements, construct permanent buildings, or clear the land
{or agricultural uses. Failure 10 secure such written approval shall constitute forfeiture of the value of such Improvement in case of
sale or lease conflict.

5. RENEWAL OF LEASE - APPRAISAL OF IMPROVEMENTS

If the lessee is not the successtul bidder at the expiration of this lease then the value of improvements recognized in Section 4 above
shall be paid by the successful bldder to the iessee prior to pessession provided no delinquent rent is owed. improvement payments
shall be applied towards any rent due before being disbursed to lessee

6. RELINQUISHMENT OF RIGHTS
The lessee agrees 1o relinquish possession of the leased premises upon breach of any of the conditions hereln set forth, with ali
permanent improvements thereon in good order and condition when such breach results in canceliation or forferture of this lease.

7. TIMBER ON LAND UNDER LEASE - STATE FIRE LAWS

This lease is made subject to 2ll present and future timber sale contracts, The lessor reserves the right to restrict or prohibit grazing
use on all or portions cf the land leased for timber management purposes. The lessee will be given ons hundred eighty (180) days
written notice, prior to tumn out of livestock on lands leased, of any such restrictions or termination of grazing use, together with 2
map of the resincted area. This lease does not authorize the lessee to cut any timber growing on the land leased; any unautherized
use of such fimber by the lessee or with his knowledge or consent, shall work a forfeiture of his lease without notice, and sald lesses
shall be responsible for treble damages to said timber. Lessee is subject to the provisions of state fire laws except for fire protection
charges.

8. MINERAL RESERVATIONS

This lease is subject to any mineral lease (including oil, gas and geothermal resource leases) that is now in force or effect or that
may hereafter be granted on the lands or any pani thereof included herein as provided by Title 47, kdaho Code; provided, however,
when & mineral lease is granted after the granting of this lease, the mineral lessee shall give a good and sufficient bond to protect
the lessee herein from all damage occasioned to the surface of the lands embraced in this lease, or improvements thereon, whether
the damage is due to mineral extracton or rights-of-way or other activities incident to mineral extraction.

o GRAZING REGULATICNS

For grazing use, the grazing period and the number of stock may be fixed and determined by the lessor. The grazing lessee shall
furnish such information as may be required from time to time, to assist in determining the grazing period and number of stock to
be grazed. A lessee may be required to participate in & resource management plan which includes all or part of the lands described
hersin. Any wntten agreement concerning a management plan will be a condition of this lease

Where sheep are grazed on Jand included in this lease, they shall not be bedded more than two nights consecutively on the same
bedding ground without p"m’ﬂ‘@ Pi mg 'Ieg:ﬂ.or.

Men 32 2084
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10. PAYMENTS OF TAXES AND WATER CHARGES

Unless otherwise provided, the lessee shall pay all water charges, assessments or taxes of whatsoever nature that may be legally
levied or assessed against the land herein described, or any portion thereof, and if the same is not paid it shall constitute a lien in
favor of the State of Idaho against all improvements or crops growing on said land.

1. SUBLEASING — ASSIGNMENT

The lessee shall not sublease any of the land embraced in this lease without prior written approval of lessor. The lessee shall not
assign this lease except upon the written approval of the lessor on forms provided for that purpose, and only where the rent owing
has been pald in 1ull, except that if a rental extension has been granted, such extension shall be assumed by the assignee and if
improvements exist, such will be purchased by the assignee.

12 RIGHT OF ENTRY AND INSPECTION ~ ABANDOKMENT

The lessor reserves the right 1o enter upon land, or any portion therecf, during the term of this lease for the purpose of inspecting
the property. Should any of the property coversd by this lease be abandoned, or the leass cancelled or forfeited for any breach
of condition herein contained, all improvements placed upon the property by the lessee shall remain a part of the reaity and title
thereto shail vest in the State of ldgho,

13, LESSOR PROTECTED AGAINST WASTE ~ NOXIOUS WEED CONTROL

The lessee shall use the property under this lease in such manner as will best protect the State of ldaho against logs or waste, and
shall cooperate with the lessor or any ather agency authorized to underiake programs for control or eradication of noxious weeds.
The lessee shali take measures to conirol noxious weeds on the leased iand in accordance with Title 22, Chapter 24, Idaho Code.
Control of noxious weeds on state grazing lands shall be shared jointly by the lessee and lessor with the lessor's share subject to
funds appropriated for that purpose.

14. FORFEITURE QF LEASE

In case the lessee fails to comply with any of the covenants, terms or conditions of this lease, the lessor may forfeit or cance! the
lease upon ten days notice to the lessee and the lessee shall not, during the period of notice, remove any of the improvements or
crops thereon, whether the crops have been harvested or not. The lessee shall, upon lease expiration, deliver immediate possession
of the lands herein to the lessor without further notice or dernand.

15, EASEMENTS

The lessor reserves the right to grant easements and nghts-of-way across or upon the land described in this lease and to grant
imrediate possassion thereof to the grantee of such easement. The lessor shall coordinate with the lessee before processing any
sasement applications on the leased fand. The grantee of such easement shall, before exercising the same, pay to the lessee the
reasonable value of the growing and immature crops and improvemnents, as determined by the lessor's appraisal; lessor's appraisal
shall be conclusive. This lease is subject to any right-ol-way or easement heretofore granted over the lands embraced by this leass.

16. PUBLIC USE

The lessee must allow the general public the right to use the lands described in the lease for outdoor recreation. However, nothing
in this lease authorizes or purports 1o authorize trespass on private Jands to reach state-owned lands. State lands shali not be
restricted without prior written approval of the lessor. Grazing or cropland leases will not be considered exciusive use leases as
described under Idaho Code, Section 36-15803.

7. WATER RIGHTS

The establishment of any water right or rights shall be by and for the lessor, and na claim therete shall be made by the lesses; such
rights shall attach to and become appurtenant to said land. The lessee shall not cause any water to be conveyed off the land without
prior written approval of the lessor.

18. SEED HARVEST
The lessor reserves the nght to harvest seed from plants on lang nct under a cropland lease. The lessor will coordinate the
harvesting activities with lessee to minimize impacts on livestock cperations.

18. ROAD CLOSURE
The lessor reserves the right to close roads for read protection, wildlife protection or administrative purposes, Planned road closures
will be reviewed with lessee prior to action The lessee will have the right to appeal to the Land Board decisions affecting his use.

20. LIABILITY

The lessee shall indemnify and hald harmless the lessor, its deparirnents, agencies and employees for any and all claims, actions,
damages, costs and expenses which may arise by reason of lessee's occupation of the leased premises, or the accupation of the
leased premnises by any of the lessee's agents, or by any person occupying the same with the lesses's permission.

21. BINDING ON HEIRS
Al of the terms, covenants, and conditions of this lease shall be binding upon the heirs, executors and assigns of the lessee.

22, CIVIL RIGHTS
The lessee shall not discriminate against any person on the basis of such person's race, creed, color, sex, national origin or
handicap.

MICAL -1 .
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State of lgho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
July 25, 2003 Governor
KARL J. DREHER
Director
DAVID J BARBER T
OFFICE OF ATTORNEY GENERAL LTE,
NATURAL RESOURCES DIVISION M, T
P O BOX 83720 4 'jjlp,c/‘ & e

BOISE ID 83720-0010 D TR
RE:  Application for Permit No. 65-22765 - Proposed Settlement Agreement

Dear David:

Thank you for the opportunity to review the proposed settlement submitted with your
letter of July 7 regarding this contested case. We have reviewed the proposed
condition to be included in an approved permit and have a couple of comments.

First, the proposed agreement in Section 2.A references a provision in Section 2.C as a
condition to be included on any permit issued for application no. 65-22765. Assuming
the reference was intended to be Section 2.D, the proposed condition is acceptable
under present conditions; however, it could raise some questions in the event that a
third party gains some interest in the right through land acquisition or otherwise during
the term of the grazing lease including any extensions.

The agreement indicates that the proposed condition is to be applied to any permit
issued for the application. Since a permit is considered personal property until a license
is issued, a change to a permit could not be completed without authorization from the
recorded owner(s). Therefore, the proposed condition may not be necessary during
permit status, but could be added as a means to resolve the contested case. It is
assumed that the proposed condition is to be applied to any future license issued for the
permit because of the language referencing a transfer of the water right (a permit is
changed through an amendment rather than a transfer}. If that is the case, then the
condition does not provide instruction regarding a future third party interest in the water
right. Since the property is owned by the Department of Lands, the possibility of a third
party interest may be remote and of little consequence.

MICRUFILMED
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On another matter, water right numbers are not split as they were historically. Qur new
database will assign split numbers based on the next available number, so “A” and “B”
type suffixes are not used. The department would make an adjustment to the language
to include the appropriate split numbers during preparation of the approval document.
Please let me know if there are additional questions related to this matter.

Sincerely

J eppéﬂé,’;nager

Water Right Permits Section

cC: Dave Shaw, ERO Resources Corp.
Gary Spackman, IDWR Western Region

MICRGH 1LMED
MAR 2 2 2004
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PROTEST INFORMATION SHEET

APPLICANT: DAVID LITTLE FARMS
PO BOX 68
EMMETT 1D 83617

PH: 208-365-2220

APPLICATION NO: 65-22765
TRANSFERNO: 70376 (APPLICATION NO. 65-2953)
DATE FILED: 1-14-03 PROTEST DATE: 3-10-03

PROTESTANT(S) NAME & ADDRESS:

ID DEPT OF LANDS

C/O DAVID J BARBER (ISB #2597)
PO BOX 83720

BOISE ID 83720-0010

Protestant’s Attorney Name & Address: Issues:

Applicant - Attorney - Name & Address:

Hearing Date:

Other:




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 65-22765 AND
APPLICATION FOR TRANSFER NO.

)

) NOTICE OF PREHEARING

)
70376 IN THE NAME OF DAVID )

)

)

CONFERENCE

LITTLE FARMS

On January 14, 2003 David Little Farms filed with the Department of Water Resources
(IDWR) an application for permit to appropriate the public waters of the State of Idaho and an
application for transfer of a water right. The applications were protested by the Idaho Department of
Lands.

IDWR has scheduled a conference for the protests to be held on April 17,2003 at 3:00 p.m.
at the G em C ounty C ourthouse J ury Room, 415 E. M ain, E mmett, I daho 83617. The
conference will be held in accordance with provisions of Chapters 2 and 17, Title 42, and Chapter
52, Title 6 7, of the Idaho Code, the adopted R ules o f P rocedure o f the D epartment o f Water
Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources.

The conference will be conducted in a facility that satisfies the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR at least {10) days prior to the
conference.

Dated this Z0 ~day of March 2003.

) K
Wm&\/

Gary Spckfan

MICAL-1i MED
MAR 2 2 2904
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CERTIFICATE OF MAILING

)
I hereby certify that on theg)/ — day of March 2003, I mailed a true and correct copy, postage
prepaid, of the Notice of Prehearing Conference to those listed:

A T

Sue'Taylor
Senior Secretary

DAVID LITTLE FARMS
PO BOX 68
EMMETT ID 83617

ID DEPT OF LANDS
C/0 DAVID J BARBER (ISB #2597)

PO BOX 83720
BOISE ID 83720-0010

MICRL i MED
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, Idaho Code, requires the department to consider the following issues in
connection with an application for transfer:

1) Will the proposed transfer injure other water rights?
2) Will the proposed transfer constitute an enlargement in use of the original right?

3) Is the proposed transfer in the local public interest, where local public interest is
defined as the affairs of the people in the area directly affected by the proposed use?

4) Is the proposed use contrary to conservation of water resources within the state of
Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and must provide
evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and protestant as to
factors which they are most knowledgeable and cognizant. The applicant has the ultimate burden of
persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the
issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the
department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At
the conference, the department may also formulate and simplify the issues, identify documents to
avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss
settlement offers, schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

R 22 2ong



HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a preliminary order for the Director’s
consideration. Parties can file exceptions to a preliminary order, briefs in support of the exceptions
or may request oral argument. Parties may seck judicial review of any final order issued by the
Director.

Parties may, by written stipulation, waive their right to a preliminary order, particularly when
a shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights
of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the
proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing,

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing,

MICRUMdhME U
MAR 2 2 2004



®
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

March 21, 2003 KARL J. DREHER
Director

ID DEPT OF LANDS

C/O DAVID ] BARBER (ISB #2597)
PO BOX 83720

BOISE ID 83720-0010

Re:  Application for Permit No. 65-22765 and Application for Transfer No. 70376 in the
Name of David Little Farms

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to the
above referenced applications.

The following are the criteria the department must consider in either approving or denying an
application for permit (Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

N

The following are the criteria we consider when either approving or denying an
application for transfer.

Will other water rights be injured by the transfer?

Will the change constitute an enlargement in the use of the original right?

Wiil the proposed change conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

o .

Enclosed is a Notice of Prehearing Conference scheduled for April 17, 2003 at the Gem
County Courthouse Jury Room, 415 E. Main, Emmett, Idaho 83617. At the conference, the
department will review possibilities for resolution of the protest. If the matter cannot be resolved at
that time, a formal hearing will be arranged for a future date.

MICRUFILMED
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The department suggests you contact the applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the protest prior to the prehearing conference.
Direct, sincere conversation between the parties prior to initiation of formal proceedings can often
resolve a protest.

If this office can be of further assistance, please contact us.

Sincerely, dégfw\ﬂ/

Gary Spackman
GS:st

Encl: Copy of Application
Notice of Prehearing Conference

M‘CP‘CJE"-L,T’\ o
MAR 2 2 2004



®
State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PDIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

March 21, 2003

DAVID LITTLE FARMS
PO BOX 68
EMMETT ID 83617

Re:  Application for Permit No. 65-22765 and Application for Transfer No. 70376
Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant to the above-
referenced application.

The following are the criteria the department must consider in either approving or denying an
application for permit (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?
Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

A S

The following are the criteria we consider when either approving or denying an
application for transfer.

Will other water rights be injured by the transfer?

Will the change constitute an enlargement in the use of the original right?

Will the proposed change conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

S

Enclosed is a Notice of Prehearing Conference scheduled for April 17, 2003 at the Gem
County Courthouse Jury Room, 415 E. Main, Emmett, Idaho 83617. At the conference, the
department will review possibilities for resolution of the protest. If the matter cannot be resolved at that
time, a formal hearing will be arranged for a future date.

MICRUHILMED
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The department suggests you contact the protestant(s) directly in an effort to determine what
is in dispute in the application and to attempt to resolve the protest. Ditect, sincere conversation
between the parties prior to initiation of formal proceedings can often resolve a protest.

Please contact this office if you have questions regarding this procedure.

M\J

Gary Spackman
GS:st

Enclosure: Copy of protest(s)
Notice of Prehearing Conference

A’“L"nbl i

S
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

March 07, 2003
HAND DELIVERED

Idaho Department of Water Resources
Western Region,

2735 Airport Way

Boise, ID 83705-5082

RECEIVED
MAR § 7 2003

R RESOURGES
“éﬁgngnu REGION

o 30l b*

Re:  Application for Water Right No. 65-22765 in the Name of David Little Farms,
Inc. and Application for Transfer No. 70376 in the Name of David Little Farms,

Inc.

Dear Sir:

Enclosed is a protest to the approval of both of the above-entitled applications and a
check in the amount of $50.00 as full payment of the protest fee. A copy of the protest is also
enclosed. Please conform the copy and return it to the person making the hand delivery.

Sincerely,

A

NI 7-ve

David J. Barber

Deputy Attorney General

DJB/ov

Enclosure

Natural Resources Division
PO Box 83720, Boise, kdaho 83720-0010

Telephone. {208) 334-2400, FAX (208) 334-2690

Located af 700 W Jefferson Street. Suite 210



LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE J. STRONG RECEIVED

Deputy Attorney General
Chief, Natural Resources Division MAR 0 7 2003

WATER RESOURCES

DAVID J. BARBER (ISB #2597) WESTERN REGION
Deputy Attorney General Wo 3016 A
Natural Resources Division

700 W. Jefferson, Room 210

P.O. Box 83720

Boise, ID 83720-0010

Telephone: (208) 334-2400

Facsimile: (208) 334-2690

E-Mail: dbarber@ag.state.id.us

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

THE MATTER OF APPLICATION FOR )
ERMIT NO. 65-22765 IN THE NAME OF )
AVID LITTLE FARMS, INC. and IN THE ) PROTEST OF THE IDAHO DEPARTMENT

TTER OF APPLICATION FOR )
NSFER NO. 70376 IN THE NAME OF ) OF LANDS
AVID LITTLE FARMS, INC. )

COMES NOW, the Idaho Department of Lands, by and through the undersigned deputy
attomey general, and files this protest to approval of Application for Permit No. 65-22765 in the
name of David Little Farms, Inc, and of Application for Transfer No. 70376 in the name of
David Little Farms, Inc. and in support thereof alleges and states as follows:

PARTIES

1. The Idaho Department of Lands, hereinafter referred to as the “protestant,” has
the authority to direct, control and dispose of the public lands of the State of Idaho all under the
direction and supervision of the State Board of Land Commissioners in accordance with Idaho
Const. Art. IX, § 7.

2. David Little Farms, Inc., hereinafter the “applicant,” is a corporation duly existing

under and by virtues of the laws of the state of Idaho. MICR ;-
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BASIS FOR PROTEST

3. The applicant filed Application for Permit No. 65-22765 and Application for
Transfer No. 70376 with the Idaho Department of Water Resources. Both of these applications
include within the designated place of use the following described land: Lot 1 (NE%NE%) of
section 2, Township 07 North, Range 02 West B.M. The designated purpose of use is irrigation.

4, The State of Idaho owns the following described land: Lot 1 (NEXNE%) of
section 2, Township 07 North, Range 02 West BM. This land is endowment land held and
administered under a public trust. Presently, this land is subject to a grazing lease, State Land
Lease No. G6739 (Grazing). A true and correct copy of this lease is attached as Exhibit A. The
present lease does not authorize irrigation of this land. The present lease also provides as

follows:

17. WATER RIGHTS

The establishment of any water rights or rights shall be by and for the
lessor, and no claim thereto shall be made by the lessee; such rights shall attach to
and become appurtenant to said land. The lessee shall not cause any water to be
conveyed off the land without the prior written approval of the lessor.

5. The filing by the applicant of Application for Permit No. 65-22765 and
Application for Transfer No. 70376 constitutes a breach of paragraph 17 of the lease agreement.
6. The applicant obtained no inchoate right to use water for irrigation purposes on
the land described in paragraph 4.
PRAYER FOR RELIEF
1. That the Idaho Department of Lands becomes a party to this proceeding for all

purposes;
2. That the Idaho Department of Water Resources grants the protest by the Idaho

Department of Lands.
MICRT i Tl
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3. That the Idahe Department of Water Resources deletes from the authorized place
of use for application for permit no. 65-22765 the following described land: Lot 1 (NE%NE%)
of section 2, Township 07 North, Range 02 West B.M.

4. That the Idaho Department of Water Resources deletes from the authorized place
of use for application for transfer no. 70376 the following described land: Lot 1 (NE¥4NEY) of
section 2, Township 07 North, Range 02 West B.M.

5. That the Idaho Department of Water Resources grants such other and further

relief as it deems proper.

DATED this 72 day of March, 2003.

LAWRENCE G. WASDEN
ATTORNEY GENERAL

CLIVE ]J. STRONG
CHIEF, Natural Resources Division

0&.@/ BV YN
. S
DAVID J. BARBEE(

Deputy Attorney General
Natural Resources Division

MiCae ILRag,
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CERTIFICATE OF MAILING

I certify that on this 72 day of March 2003, I caused to be served a true and correct copy
of the foregoing PROTEST OF IDAHO DEPARTMENT OF LANDS on the following parties

by the method indicated below:

David Little Farms, Inc.
P.O. Box 68
Emmett, ID 83617

U.S. Mail, postage prepaid
[1 Hand Delivery

(O Federal Express

O Facsimile:

0 Statehouse Mail

-

' } 1 5 g
DAVID J. BARBER
Deputy Attorney General
Natural Resources Division

M!C;‘?(J, Iciv,

PROTEST OF IDAHO DEPARTMENT OF LANDS MAR 2 2 2004
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STATE OF IDAHO )
S.5.
COUNTY OF ADA )

I, Susan Terry, a notary public, do certify that on the 7% day of March 2003 [ carefully
compared the attached copy of Grazing Lease G-6739 with the original. It is a complete and true

copy of the original document. 2
Ndtary Public

Residing at \‘f\&/lef_—“\

v

My Commission Expires - Zn- 05
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STATE OF IDAHO
STATE LAND LEASE LEASE NUMBER: G-6739

This Lease agreement is made and entered into by and between the State of Idahe, acting by and through the State

Board of Land Commissioners {tessor) and __V. Dot Cattle Company (lessee)
cfo Jim Little Box_521 Emmett, iD 83617
(Adkdress) (City) (State) (Zip)

this lease shall commence January 1, 19946, and terminate December 31, 2005.

The snnual rent payment is due on May 1 of each year.

The lessor, in consideration of the rental paid and the convenants, conditions and restrictions hereinafter set forth,
in attachment B, does hereby lease and demise unto the lessee the lands described in attachment A at the rates and uses
specified herein; grazing 2,775.30 _ acres containing 372.00_ AUMs , cropland __ $.00 acres of dryland at

0.00 _ per acre, .00 acres irrigated land at 0.00 per acre and 0.00 acres of wasteland at
0.00 _ per acre, miscellaneous 0.00 per annum, or 0.00 premium bid.

IN WITNESS WHEREOF, The parties hereto have caused these presents to be duly executed the day and year first above written.

and Governor of the State of Idsho

Dlreetor Department of #

STATE DF 1DANO

COUNTY OF M/

3
081
On this —cZ:& day of W, in the year 19_25 before me, a Wotary Public l“ “’s’éh} State, personally
appeared Phil Batt, known to me to be the president of the State Board of Land Commissioners n&* &h p and the

Governor of the State of Idsho; and Pete T. Cenarrusa, known to me to be the Secretary of ﬂte. ﬁ?@ uf [dafﬂv,and S&anley F.
Hamilton, known to me to be the Director, that executed the within instrument, and acknow 3 toﬂe; fhE:t}‘the%’stitE Board of

=3

Land Commissioners of the State of Idaho and the State of ldaho executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on the day and year last
A ]

Ik hhhdkkikkhkdkdkx | E S S EE ek v e e s e i ik e v e

£

Residing at , Idsho, Commission expires ‘?"’j’ZM}

(lLesses)

. STATE OF IDAHO
74“/' (lossee?
COUNTY OF 1 )

on this <£2 ,w year 192._§,'_Eefcre me, a Notary Public in and for said Stat?‘. personnall
appeared

known to me to be the” lessee that executed the within instrument, and acknowledged to me that __ he executed the same.
IN WITHESS WHEREOF, I have hereunto set my hand and seal on the day and year las

1o \
Residing atw , ldaho, Commission expireM‘\ﬂﬁMﬁ- .-

MER 2 2 2004

Notary Public for Idsho
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STATE OF 1DAHO
STATE LAND LEASE

LEASE NUMBER: G-6739

PAGE 2
ATTACHMENT
DESCRIPTION OF PROPERIY:

COUNTY ACRES SUBDIVISION DESCRIPTION SEC. TWP. RGE. ENDOW.
GEM 40.00 SWNW 400 7N 1l.0W PS
GEM 76.74 L3,4 (N2NW) 410 7N 1.0W PS
GEM 119.27 S2NE, LOT 5 (SWNW) 6 00 7N 1.0W PS
GEM 30.00 PT SENW(WEST OF ROAD) 805 7N 1.0W PS
GEM 40.00 SWNE 100 7N 2.0W PS
GEM 121.83 L1({NENE), S2NE 200 7N 2.0W PS
GEM 80.00 N2SE 23 00 7N 2.0W NS
GEM 200.00 N2S2,SESE 24 00 7N 2.0W NS
GEM 27.46 LOT 2 (NWNE) 300 8N 1.0W PS
GEM 640,00 ALL 16 00 8N 1.0 W PS
GEM 80.00 W2NW 2200 8N 1.0W PS
GEM 120.00 SENW,N2SW 28 00 8N 1.0W PS
GEM 400.00 N1/2NE,SWNE,El/2NW,N1/25W 29 00 8N 1.0W PS
GEM 40.00 SWNW 2905 8N 1.0W PS
GEM 40.00 NESE 3100 8N 1.0W PS
GEM 80.00 S28W 3300 8N 1.0 W PS
GEM 40.00 NWSW 23 00 9N 1.0 W PS
GEM 40.00 SESW 23 05 9N 1.0W PS
GEM 40.00 SESW 25 00 9N 1.0W PS
GEM 40.00 NENW 26 00 9N 1.0 W PS
GEM 40.00 SWNW 2700 9N 1.0W PS
PAYETTE 40.00 NWSE 2800 9N 1.0W PS
PAYETTE 40.00 NWNE 32 00 9N 1.0W PS
GEM 40.00 SWNE 34 00 9 N 1.0W PS
GEM 320.00 W2, 36 00 9 N 1.0 W PS



STATE OF IDAHO

STATE LAND LEASE Lease Number G-8739
Page 1ot 2

ATTACHMENT B

This lease is made pursuant to the laws of the State of Idaho and the Rules and Regulations govering grazing leases and ¢ropland
leases, IDAPA 20.03.14

1. USE OF LAND
The lands herein described shall be used for the purpose of grazing and farming as specified on the signature page; no other uses
shall be made of these lands without the prier writien approval of the lessor.

2, RECLASSIFICATION OF LAND USE
At the sole discretion of the lessor, lands under this lease may be reclassified in whole or in part for agriculturai, commercial,
homesite, or other purposes that would result in increased rentals 1o the lessor. For uses other than cropland or grazing the lands

affected will be dropped from the lease,

3. RATE OF RENT — CHANGE OF RENT

Lessee agrees to pay to the lessor, in lawful money of the United States, each year's rent in advance, and prior to the legal
possession of the propeity for such year, an annual rent for each acre of cropland and every AUM covered by this lease. The rent
shali be payable on or before the date specified on the signature page. The lessor reserves the right to increase or decrease the
annual rent, and the lessee will be notified six months in advance of the first payment of any increase,

4. RIGHT OF LESSOR TO SELL —~ APPRAISAL OF IMPROVEMENTS -- APPROVAL OF IMPROVEMENTS REQUIRED

The lessor reserves the right to sell all or any portion of the land herein described and the lessee agrees to deliver immediate
possession unless the lessee is 10 be permitled to harvest a growing crop. In such event, lessee shall have possession of only the
land on which such crops are growing. The lessee will be notified of a scheduled sale at least thirty (30) days prior to sale date,
When creditable improvements or growing crops are present, they will be appraised in accordance with Idaho Code, Section 58-313,
by the lessor and the lessee will be paid for the improvements or crops by the purchaser on the day of sale; lessor's appralsal shall

be conclusive.

Prior written approval of lessor is required to make permanent range improvements, construct permanent buildings, or clear the land
for agricultural uses. Failurs to secure such written approval shall constitute forfeiture of the vaiue of such improvement In case of

sale or lease conflict.

5. RENEWAL OF LEASE — APPRAISAL OF IMPROVEMENTS

If the lassee is not the successful bidder at the expiration of this lease then the value of improvements recognized in Section 4 above
shall be paid by the successful bidder to the lessee prior to possession provided no detinquent rent is owed. Improvement payments
shall be applied towards any rent due before being disbursed to lessee,

6. RELINQUISHMENT OF RIGHTS
The lessee agrees to relinquish possession of ihe leased premises upon breach of any of the conditions hersin set forth, with ali
permanent improvements thereon in good order and condition when such breach rasults in cancellation or jorfeiture of this lease,

7. TIMBER ON LAND UNDER LEASE — STATE FIRE LAWS

This lease is made subject to all present and future timber sale contracts. The lessor reserves the right to restrict or prohibit grazing
use on all or portions of the land eazed for timber management purposes. The fessee will be given ene hundred eighty (180) days
written notice, prior to turn out of livestock on lands leased, of any such restrictions or termination of grazing use, together with a
map of the restricted area, This lease does not authorize the lessee to cut any timber growing on the land leased; any unauthorized
use of such timber by the lessee or with his knowledge or consent, shail work a forfeiture of his lease without notice, and said lesses
shall be responsible for treble damages to said timber Lessee is subject to the provisions of state fire laws except for fire protection

charges

8. MINERAL RESERVATIONS
This lease is subject to any mineral lease (including oil, gas and geothermal rescurce ieases) that is now in force or effect or that

may hereafter be granted on the lands or any pari thereof included hersin as provided by Title 47, idaho Code; provided, however,
when a mineral lease is granted after the granting of this lease, the mineral lessee shall give a good and sufficient bond to protect
the fessee herein from alt damage occasioned to the surface of the lands embraced in this lease, or improvements therson, whether
the damage is due to nineral extraction or rights-of-way or other activities incident to minera! extraction.

9. GRAZING REGULATIONS

For grazing use, the grazing period and the number of stock may be fixed and determined by the lessor. The grazing lessee shall
turnish such information as may be required from time to time, 1o assist in determining the grazing period and number of stock to
be grazed. Alessee may be required to participate in a resource management plan which includes ali or part of the lands described
herein. Any written agreement conceming a management plan will be a condition of this lease,

B I
Where shesp are grazed on land included in thiMe{&E‘h-@i kAl not be bedded more than two nights consecutively on the same
bedding ground without prior approval of the Ieﬁor.n
&P 22 e
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10. PAYMENTS OF TAXES AND WATER CHARGES
Unless otherwise provided, the lessee shall pay all water charges, assessments or taxes of whatsoever nature that may be legally
levied or assessed against the land herein described, or any portion thereof, and if the same is not paid it shall constitute a lien in

favor of the State of Idahe against all improvements or crops growing on said land.

11, SUBLEASING — ASSIGNMENT
The lessee shall not sublease any of the land embraced in this lease without pnor written approval of lessor, The lessee shall not

assign this lease except upon the written approval of the lessor on forms provided for that purpose, and only where the rent owing
has been paid in full, except that if a rental extension has been granted, such extension shall he assumed by the assignee and if
improvements exist, such will be purchased by the assignee.

12. RIGHT OF ENTRY AND INSPECTION -- ABANDONMENT

The lessor reserves the right to enter upon land, or any portion thereof, during the term of this lease for the purpose of inspecting
the property. Should any of the property covered by this lease be abandoned, or the lease ¢ancelled or forfeited for any breach
of condition herein contained, all improvements placed upon the property by the lessee shall remaln a part of the realty and title
thereto shall vest in the State of Idaho.

13. LESSOR PROTECTED AGAINST WASTE —~ NOXIOUS WEED GCONTROL

The lessee shall use the property under this lease in such manner as will best protect the State of Idaho against loss or waste, and
shall cooperate with the lessor or any other agency authorized to undertake programs for control or eradication of noxious weeds.
The lessee shall take measures 10 control noxious weeds on the leased land in accordance with Title 22, Chapter 24, Idaho Code.
Control of noxious weeds on state grazing lands shall be shared jointly by the lessee and lessor with the lessor’s share subject to

funds appropriated for that purpose,

14. FORFEITURE OF LEASE

In case the iessea fails to comply with any of the covenants, terms or conditions of this tease, the lessor may forfeit or cancel the
lease upen ten days notice to the lessee and the lessee shall not, during the period of notice, remave any of the improvements or
crops thereon, whether the crops have been harvested or not. The lessee shall, upon lease expiration, deliver iImmediate possession
of the lands herein to the lessor without further notice or demand.

16. EASEMENTS

The lessor teserves the right to grant easements and rights-of-way across or upon the land described in this lease and to gramt
immediate possession thereof to the grantee of such aasement. The lessar shall coordinate with the lessee before processing any
easemsnt apphcations on the leased land. The grantee of such easement shall, before exsrcising the same, pay to the lessee the
reasonable value of the growing and immature crops and improvements, as determined by the lessor's appraisal; lessor's appraisal
shall be conclusive. This |lease is subject 1o any right-of-way or easement haretofore granted over the lands embraced by this lease.

16. PUBLIC USE
The lesses must ailow the general public the right to use the lands described in the lease for outdoor recreation. However, nothing

in this lease authorizes or purpons fo authorize trespass on private lands to reach state-owned lands. State lands shall not be
restricted without prior written approval of the lessor. Grazing or cropland leases will not be considered exclusive use leases as

described under Idahe Code, Section 36-1603.

17. WATER RIGHTS
The establishment of any water right or rights shall be by and for the lessor, and no claim therete shall be made by the lessee; such

rights shall attach to and become appurtenant to said land. The lessee shall not cause any water to be conveyed off the land without
pnor written approval of the lessor,

18. SEED HARVEST
The lessor reserves the right to harvest seed from plants on land not under a cropland lease. The lessor will coordinate the

harvesting activities with lessee 10 minimize impacts on livestock operations.

19. ROAD CLOSURE
The lessor reserves the right to close roads for road protection, wildlife protection or administratve purposes. Planned road closures
will be reviewed with lessee prior to action. The lessee will have the right to appeal to the Land Board decisions affecting his use,

20. LIABILITY

The lessee shall indemnify and hold harmless the lessor, its departments, agencies and employees for any and all claims, actions,
damages, costs and expenses which may arise by reason of lesses's occupation of the leased premises, or the occupation of the
leased premises by any of the lessee's agents, or by any person occupying the same with the lessee’s permission,

21, BINDING ON HEIRS
All of the terms, covenants, and conditions of this lease shall be binding upon the heirs, executors and assigns of the lessee.

22. CIVIL. RIGHTS
The lessee shall not discriminate against any person on the basis of sych person's race, creed, color, sex, national origin or

handicap. .
M‘Lﬁ(_}'l} Fiv, .
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

X-Fen #1037¢

04/03/2003

RIGHT NUMBER 65-2953

\ i
NAME AND ADDRESS l\)/gg g)EIéSEN RANCH INC Q@’L@M vor') NJMAL_ Qe
EMMETT ID 83617 ®
‘Q%, Ncommendoden. done [.3-03 .

SOURCE BISSEL CREEK TRIBUTARY: PAYETTE RIVER

22 100 CFS
1,322 000 AFY

QUANTITY

Needs, {o S{:a& ‘n M-W—db
PRIORITY DATE 10/28/1938 VM BM ﬂ/A md\*

POINT OF DIVERSION M

TUSN RO1W 520 SWSW Within GEM County Source BISSEL CREEK

PURPOSE AND

PERIOCD OF USE
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION FROM STORAGE Q03/15 1115 1,322.00 AFY
STOCKWATER FROM STORAGE 01/01 12/31 14.00 AFY
DIVERSION TO STORAGE 12/01 0%/01 22100 CFS

14 00 AFY
PLACE OF USE IRRIGATION FROM STORAGE Withie GEM County

TOTN RO2W S02 Lot | NENE 17.0

TOTN RO2ZW 502 Lot 3 NENW 250

TO7N R0ZW §02 SENW 5.3
TO3N RO1W 519 SWNE 13
TO8SN RO1W S19 NESW 200

TOSN ROIW 519 Lot 4 SWSW 230

TOSN ROTW S19 NESE 150
TOSN R0O1W 519 SWSE 99
TOSN RO1W S30 NENW 240

TOSN RO1W 530 Lot 2 SWNW 350

TO8N RO1W S30

NESW 160

TOSN ROTW 830 Lot 4 SWSW 380

TO8N RO1W 530 SWSE 70
TO8N RO1W S31 SWNE 24
TOSN ROTW 831 NENW 63
TOZN RO1W 532 SWNW 120
TOSN RO1W 532 NESW 280
TOSN RINW 832 SESW 36
TOSN RO1W 532 SWSE 150

TO7N R02W S02 Lot 2NWNE 33
TOTN RO2W 502 SWNW 200
TO7N RO2W 502 NWSW 40
TORN ROIW §19 SENE B84
TOBN ROIW §19 Lot 3INWSW 70
TOBN RO1W 519 SESW 4040
TOSN ROIW 8§19 NWSE 25¢
TO8N ROTW 519 SESE 113
TOSN ROTW 530 Lot 1 NWNW  35.0
TOBN ROTW 53¢ SENW 160
TOBN ROIW 530 Lot 3 NWSW 380
TOZN ROIW 530 SESW 320
TO8N RO1W 831 NWNE 230
TOSN RO1TW S3t SENE 190
TOZN ROIW 831 Lot 1 NWNW  24.0
TOBN RO1W 532 SENW (.3
TO8N RO1W 832 NWSW 240
TOSN RO1W 332 NWSE 8§80
TOBN RO2W 525 NENE 12



TDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

0(4/03/2003

TO8N RO2W 525 SENE 190 TOBN ROZW 525 SESW 1.0
TOSN RO2W 525 NESE 380 TOSN RO2W 823 NWSE 84
TO8N RO2W S25 SWSE 360 TOSN ROIW 525 SESE 390
TOSN ROZW 535 SWNE 24 TOBN RO2W 535 SENE 270
TOSN RO2ZW 835 SESW 120 TOSN RO2W 335 NESE 390
TOSN ROZW S35 NWSE 270 TOSN ROZW 835 SWSE 290
TOSN ROZW 835 SESE 2390 TOBN RO2W 536 MWENE 390
TOSN ROZW S36 NWNE 390 TOSN RO2W 536 SWNE 370
TOSN ROZW 836 SENE 140 TOSN RI2ZW 836 NENW 330
TOSN ROZW 836 NWNW 21 TO8N ROZW $36 SWNW 390
TOSN ROZW 536 SENW 390 TO8N RO2W 836 NESW 300
TOSN ROZW 836 NWSW 390 TO8N ROZW S$36 SWSW 190
TOSN ROZW S36 SESW 17 TOEN ROZW 536 NWSE 29

STOCKWATER FROM STORAGE same as IRRIGATION FROM
STORAGE

1300 8 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 1300 8 ACRES IN A SINGLE
IRRIGATION SEASON COMBINED RIGHT NOS : 65-12382, 65-02025,
65-02016, 65-02498, 65-02499, 65-07061.

PLACE OF USE DESCRIBED ABOVE DOES NOT INCLUDE THE IRRIGATION
OF FEDERAL PUBLIC LAND.

THIS RIGHT IS LIMITED TQ THE IRRIGATION OF 1105 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE SECTION 42-1412(5),
IDAHO CODE

EXPLANATORY MATERIAL Decreed

THE USE OF WATER ON 8N 1W § 31 SWNE AND LOT 1 NWNW IS ON

STATE PUBLIC SCHOOL ENDOWNMENT LAND PURSUANT TO STATE
GRAZING LEASE NO 6448, THE USE OF WATER ON BN IW § 31 NESE AND
7N 2W 32 LOT 1 NENE IS ON STATE PUBLIC SCHOOL ENDOWNMENT LAND
PURSUANT TO STATE GRAZING LEASENO 6739

M' Vrse L

nu;"lt_fw:’_j
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ARTICLE&F AMENDMENT ED Eir
(General Business)

To the Secretary of State of the State of Idaho TTho g
Pursuant to Title 30, Chapler 1, ldaho Code, the undersigned A ST T 47
corporation amends its articles of incorporation as follows:

CECTIVE

SIAlE Uk 1) (#AH_
1. The name of the corporation is: David Little Farms Inc, AHO

2. The text of each amendment is as follows:;
7o change the name of the Corporation to:

Van Deusen Ranch Inc. effective February 20, 2003

3. The date of adoption of the amendment(s) was: February 12, 2003

4. Manner of adoption (check one):

The amendment consists exclusively of matters which do not require shareholder action pursuant to
section 30-1-1002, Idaho Code, and was, therefore, adopted by the board of directors.

I:] None of the corporation's shares have been issued and was, therefore, adopted by the
[[] incorporator [ ] board of directors.

[B-The number of shares outstanding and entitied to vote was 2800

The number of shares cast for and against each amendment was:

Amended article Shares for Shares against
2800 0 Customer Acct #;

(it using pra-pasd Becount)

Secretary of State use only

Dated: Fe 2, 200

IDAHD SECRETARY OF STATE
B2/12/26803 95:00
CK: 2067 CT: 133036 BN: 669535

18 38,08 = 38.88 ONEND PRO K 2

Signed: 4

Typed NamJ Gretchen (6j . Hﬁe

Capacity Secretary

Revised 112001

0 \corplormsiarts of emendment

g

|

i

— MICACT I M U C 2666 o
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RECEIVED
o FEB 2 7 2003
Deparment of Watr Resources WESTERR AEcion
RECOMMENDATION OF WATERMASTER
Application No: 70376
Applicant’s Name: David Little Farms, Inc.

Watermaster’s Recommendation:

a) X I do not oppose approval of this application.

b) _ I do not oppose approval of this application if it is conditioned as
follows:
c} _ Tl oppose approval of this application for the following reasons:

d) Additional Comment:

Dated this 26th day of February , 2003

Water District No. 65 ?@ﬂ o~ )Z, %
Ron Shurtleff, WétErmaster

Use reverse side of page 1f you need more space

MICARL - iLivey L
MER 2 7 2004



p OF WATER RIGHT
HOTIGE OF PROPOSED CHANGE OF W» / p{
D LITTLE FARMS ING

BOX 83
. 85817, has filsd %pfmﬂnn No. 70376 for changes to the fok
Ewinm i within G ounty:

i
L

BiSaE CREEK
%ﬁlﬁkﬂﬂﬂ FRCM STORAGE

1300.8 E)
STORAGE
Soire oo

4.,322.0 AFA

22,10 CFS 1,322 D AFA
" $ ToBN ROTW

" Ta8N ROWW £19, 930, 531, 832
TOBN ROZW 25, §35, 536

1300.8 tota) acres ‘ .
Jemark: “Applicant wishes the dght 1o desaribs diversion to storage from
Re Coxral Cmaka\:.i“a Biiaal Creem it has been higtorically used but was

 waher ¢ frem Cizok In the
- o X m Biss;lﬁéreak In the SESWSE 320 T8N
" A, @ rediversio g&g‘of Carsal Croelc vatef from Eiﬁgg‘gfgw
ativa ge.tha gﬁuﬂ diversion, Agpli wi .
i Jhi and comeot &tvefslo{:s \oAp e volume. Mo incrpase in
raba, storage volume or Acres irfigated has heen

Pm be submitted based on the oniteria of Sec 42222, Tdaho Code.

the ad change must ba flied with the Department
of g mnrlgés, angg:: Hegtonn?eﬂﬂﬁ Awport Wy, Bolse D 83705
t?emar‘w & protest fos of $25.40 for sach appiicalion on of before March
10, 2008, hepmlestaMmuelamaondaquimepmmstmtheapph—

gark. L KARL J DREHER, Director
ng-m%ﬁ . e .:..’ .7 Lagal Notics No. 4888
LA C Published in the Messenger flex

e BTG Al

RECEIVED
AFFIDAVIT OF PUBLICATION
STATE OF IDAHO FEB 2 s 2““3
s S
County of Gem )

ANTHONY M. CLARK
of Emmett, Gem County, Idaho, being first duly sworn,
deposes and says:

1, That I am a citizen of the United States, and at all times
hereinafter mentioned was aver the age of eighteen years,
and not a party to the above entitled action

2, That T am the Principal Clerk of the Messenger Index,

a weekly newspaper published in the City of Emmett 1n the
County of Gem, State of Idaho; that the said newspaper is
n general circulation in the said County of Gem, and in the
vicinity of Emmett, and has been uninterruptedly published
in said County during a period of fifty-two consecutive
weeks prior to the first publication of the notice, a copy

of which is hereto attached.

3. That the notice, of which the annexed is a printed copy,
was published in the newspaper two times in the regunlar and
entire issue of said paper, and was printed 1n the newspaper
proper, and not in a supplement.

4, That said notice was published the following:
February 19, 26, 2003

i, 11 Bor o

STATE OF IDAHO )
County of Gem )

On this 26th day of February in the year of 2003 before me
a Notary Public, personally appeared. Anthony M. Clark
known or tdentified to me to be the person whose name
subscribed to the within instrament, and being by me first
duly sworn, declared that the statements therein are true,
and acknowledge to me that he executed the same.

7/1;/%! £g2e (Z//d@e/@\)

Notary Public for Idaho
Residing ai I
My Commisg{ow'cxBires
gFebruary, 2

of

wep 2 2 700



DRAFT MEMORANDUM
TO: Transfer No. 70376 File
FROM: Lori Graves ;
DATE: 1/24/2003

RE: Evaluation of Sufficiency of Info Submitted

Applicant wishes the right 1o describe diversion to storage from Corral Creek via Bissel
Creek as it has been historically used but was omitted in decree records. The water is
diverted from Corral Creek in the SWNENE S28 and injected into Bissel Creek in the
SESWSE S20 T8N R1W. The rediversion point for Corral Creek water from Bissel
Creek is the same as the Bissel Creek diversion. Applicant also wishes to clarify the
rights uses and correct the diversion to storage volume. No increase in total decreed flow
rate, storage volume or acres irrigated has been proposed.

The site is about 9 miles North of Emmett.

Contact person is Dave Shaw with ERO.

o Authority to File:
Applicant is listed as the current owner on recently created SRBA
recommendation and IDWR records.

» Water Right Validity:
The right is presumed to be valid since the right was claimed on 1/24/1990 and
beneficial use occurred within the five year period prior to that date. Beneficial
use was confirmed by Sue Bock (Former SRBA Agent) who recently reviewed
the right involved with this transfer. Sue created the recommendation that serves
as the basis of this transfer. Forfeiture does not appear to be an issue.

¢ Injury to Other Water Rights:
BIM has stockwater right 65-19919 diverted from Corral Creek. BLM will be
sent a comment letter.

e« Enlargement of Use:

Applicant alleges that in the first Payette River decree, diversion to storage from
Corral Creek via Bissel Creek was overlooked. After consulting with Norm
Young, applicant is using the transfer process to create a record of historical
diversion from Corral Creek that they claim was omitted on this right in the
original Payette River decree. .80 cfs of the total 22.1 cfs decreed from Bissel
Creek for diversion to storage has been proposed from Corral Creek instead,
without increasing the total decreed flow rate (21.3 Bisse] M2RGESDNIE Qorral

MAR 2 2 2004



Creck). Applicant then filed an accompaning application for .80 cfs diversion to
storage from Bissel Creek to “keep the Bissel Creek right whole” by allowing
diversion of 22.1 total cfs from Bissel Creek when the remainder of the existing
right and the new application are combined, thereby avoiding expansion issues.
No additional storage volume has been proposed. John Westra confirmed that the
storage capacity of the reservoir is 1322 afa with the addition of boards.

Another error that the applicant seeks to correct involves the uses and the amounts
decreed. The right was decreed for 22.1 total cfs and 1322 total afa. The decreed
uses show irrigation from storage and stockwater from storage for the correct
volume amounts. However, diversion to storage shows 22.1 cfs but only 14 afa.
Obviously, the 14 afa is wrong and should list 1322 afa to reflect the total 1322
afa decreed. Although considered assumed uses during the original decree,
applicant also wishes to list irrigation and stockwater storage on the right for
further clarification.

* Local Public Interest:
No negative impacts are anticipated because of the historical use.

e Beneficial Use/Conservation of Water Resources:
Approval drafted with watermaster controls.

Review of this application finds there is no clear inconsistency with criteria of I. C.
§42-222 preventing processing of the application.

Additional Info
Watermaster comments have been requested.

BIM has stockwater right 65-19919 diverted from Corral Creek. BLM will be sent a
comment letter.

A portion of the proposed ppu is owned by Department of Lands, which the applicant
leases via state grazing leases 6448 and 6739. They will also be sent a comment letter.

Discussion
It appears that the correct records were acted on in workflow.

The diversion from Bissel Creek was originally decreed in the SWSW S20 T8N R1W.
Applicant further clarified the point in the NWSWSW as it appears on the ortho photo
quad map. However, the topo map shows the point in the NESWSW. Dave Shaw is
aware of the discrepancy and prefers to list the ortho photo description as proposed.

65-2016, 2025 and 12382 are other Bissel Creek rights for the same ppu. John Westra

stated that the storage water from Bissel Creek for right 65“@%& r‘i‘?{ﬁ% sgparate

MER 2 2 2004



reservoir than 65-2953. 65-2498 and 2499 are ground water rights for the same ppu. 65-
7061 is a Sucker Creek right for the same ppu. All have been recommended in the SRBA
and are listed in the applicant’s name.

SRBA beneficial use claim 65-18364 was filed by the applicant for recognition of the
Corral Creek diversion and rediversion, but has been objected to by the applicant and has
a status conference pending. Applicant’s consultant stated that once the transfer is
approved, this claim will be withdrawn.

No other rights are used.

Summary

Assuming protest are not filed and/or other information does not contradict the above
analysis, and assuming it is determined the application should be approved, the following
conditions of approval should be applied:

RO5 Use of water under this right will be regulated by a watermaster with responsibility for the
distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 65..

T18 Prior to diversion of water under this approval, the right holder shall provide a means of
measurement and lockable controlling works for ail authorized points of diversion. The
means of measurement and controlling works must be suitable for control of the diversions
and acceptable to the watermaster.

R65 This right when combined with all other rights shall provide no more than 0.02 cfs per acre
nor more than 4.5 afa per acre at the field headgate for irrigation of the lands above.

X27 This right is limited to the irrigation of 1105 acres within the place of use described above
in a single irrigation seascn.

X61 The period of use for the irngation described in this approval may be extended to a
beginning date of 3/1 provided that beneficial use of the water can be shown and other
elements of the right are not exceeded. The use of water before 3/15 is subordinate to all
water rights having no subordinated early or late irrigation use and a priority date earlier
than the date of this approval.

T19 Pursuant to Section 42-1412(6), Idahc Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as may be determined by the Snake River Basin Adjudication courtata point
in time no later than the entry of the final unified decree.

X58 Approval of Transfer 70376 does not confirm Claimed Right 65-18364.

T07 The right holder shall accomplish the change authorized by this transfer within one (1) year
of the date of this approval.

Tog Failure of the right holder to comply with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.

M'CRCJE‘ILF-& !
MAR 2 2 200



Please note that a portion of the ppu is owned by Department of Lands, which the
applicant leases via state grazing leases 6448 and 6739. This was noted in remarks for
the SRBA recommendation. Is a special explanatory condition necessary?

Mig;

Fa J
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State of Idaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Gaoverner
KARL J. DREHER
February 20, 2003 Director
ID DEPT OF LANDS
PO BOX 83720

BOISE ID 83720-0050

Re:  Application for Water Right No. 65-22765 in the Name of David Little Farms, Inc.
Application for Transfer No. 70376 in the Name of David Liitle Farms, Inc.

Dear Sir:

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of any of these applications, your written protest along with
the $25.00 protest fee per application protested, must be received in this office by March 10,
2003.
If you have any questions regarding the application, please contact this office.
Sincerely,
(o Crom———
Lori Graves

LG:Im

Enc: Copy of Applications

MICRGILME D
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Mattson, Lisa
To: Bob_Mallis@blm.gov

February 19, 2003

BOB MALLIS
BUREAU OF LAND MANAGEMENT

Re:  Application for Transfer No. 70376 in the Name of David Little Farms, Inc.

Dear Mr. Mallis:

Attached is a copy of the above-referenced application, which may be of interest to your
agency. Please review the application and submit any comments you may have,

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to
file a formal protest against the approval of this application, your written protest along
with the $25.00 protest fee must be received in this office by March 10, 2003.

If you have any questions regarding the application, please contact Lori Graves at this
office.

Sincerely,
Application
amended. pdf
Lisa Mattson

Water Resources Agent

Idaho Department of Water Resources
2735 Airport Way

Boise ID 83705

334-2190 phone

334-2348 fax

Mivmi.
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Mattson, Lisa
To: eleitzin@idig.state.id.us

February 19, 2003

ERIC LEITZINGER
STATE OF IDAHO
DEPT OF FISH & GAME

Re. Application for Water Right No 78-12190 in the Name of Tony &/or Billie Cesaric
Application for Water Right No 57-11619 in the Name of Bruce &/or Terry Reuck.
Application for Water Right No. 65-22765 in the Name of David Little Farms.
Application for Water Right No. 65-22764 in the Name of Brandon Howerton.
Application for Transfer No 702786 in the Name of John &/or Deborah Edwards.
Application for Transfer No. 70262 in the Name of Ballentyne Ditch Co.
Application for Transfer No. 70266 in the Name of New Union Ditch Co.
Application for Transfer No. 70275 in the Name of Boulder Meadows Irrigation Inc.
Application for Transfer No. 70376 in the Name of David Little Farms.

Dear Mr Leitzinger:

Attached are coples of the above-referenced applications that the proposed use is from surface
water Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period and is
required to take final action shortly thereafter, However, if your agency desires to file a formal
protest against the approval of any of these applications, your written protest along with the
$25.00 protest fee for each application protested, must be received in this office by March 10,
2003.

If you have any questions regarding the application, please contact the following agents at this
office’

Dan Nelson:
Application for Water Right No 78-12190 in the Name of Tony &/or Billie Cesario.
Application for Water Right No 57-11619 in the Name of Bruce &/or Terry Reuck.

Lori Graves-

Application for Water Right No 65-22765 in the Name of David Little Farms.
Application for Water Right No 65-22764 in the Name of Brandon Howerton.
Application for Transfer No 70276 in the Name of John &/or Deborah Edwards.
Application for Transfer No 70262 in the Name of Ballentyne Ditch Co

Application for Transfer No. 70266 in the Name of New Uruon Ditch Co
Application for Transfer No 70275 in the Name of Boulder Meadows Irrigation Inc.
Application for Transfer No 70376 in the Name of David Little Farms

Sincerely,

Lisa Mattson

Water Resources Agent

Idaho Department of Water Resources
2735 Airport Way

Boise |D 83705

334-2190 phone

334-2348 fax .
Mice . e -
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Mattson, Lisa
To: waterdist65@fmtc com
Subject: comment letters

February 20, 2003

RON SHURTLEFF
WATER DISTRICT 65

Re: Application for Water Right No. 65-22765 in the Name of David Little Farms, Inc
Application for Transfer No. 70376 in the Name of David Little Farms, Inc.
Apphcation for Water Right No. 65-22764 in the Name of Brandon Howerton

Dear Watermaster:

Enclosed are copies of the above-referenced applications for permit. Also enclosed is a
form for your recommendation concerning these applications

Please raview the applications. We must have your comments within two weeks.

If you have any questions or need information, feel free to contact Lori Graves at this
office.

Sincerely,

Lisa Mattson

Water Resources Agent

idaho Department of Water Resources
2735 Airport Way

Boise ID 83705

334-2190Q phone

334-2348 fax
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