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RECEIVED

Che Paho Worly 507

P O Box 99
Garden Valley, ID 83622
208 462-3487

State of Idaho >

|
> NOTICE OF PROPOSED CHANGE OF - !
County of Boise > WATER RIGHT NO. / I
65-03238 & A85-03238 | I
Deanna Stevenson, being duly sworn, !
deposes and says: that she is the Editor Notice is hereby given that Castie Mountain Creeks Owners Assn Inc of |
of THE IDAHO WORLD, a weekly Garden Valley, ID has applied to the Department of Water Resources to |
newspaper published at Idaho City, in change the following described water rights pursuant to section 42-222 of |
the County of Boise and the State of Idaho Code. :
Idaho; the said paper has been and is in |
generai circulation in ihe couniy WATER RIGHTS AS RECORDED : |
aforesaid, and in the vicinity of Idaho Water Right No. 65-03238 I
City; that the advertisement, a copy of Basis _ Decree
which is hereto attached, was published Date of Porify 06/01/1883 |
in said newspaper once a week Source Warm Springs Creek |
for JWt (Z9) consecutive weeks in the Cs”;c‘“m l‘ﬁf’gzﬁm PP wra :
g?‘;‘;l‘daggp;‘;ggﬁgn‘;ﬁ; °pf e‘:_i"gd"’ag‘é“t‘ﬁ;‘; Point of Div. NWSE, Sec 32, TION RO4E |
of publication and was published in the Pk ofin :\é\fséw SQS:gQSP}IHSNnggE I
newspaper and not a supplement; that NWSW. Sec 33, TION, ROAE |
said paper has been established and i Locrestoral 1 i |
regularll): and continuously published for :
more than seventy eight weeks past |
previous to the first publication of this WATER RIGHT CLAIMED IN SNAKE RIVER BASIN ADJUDICATION |
notice. Such notice was published with Water Right No. A65-03238 :
the issue beginning with > ,1994 Basis 65-03238 |
and ending with the issue o 2 Date of Priority same as above |
1994. ¥ Source same as above '
f J: Amount same as above [
/[ 7 / wa U {' e A Use same as above .
VAUMG DN (L& Point of Div. NENWSE, Sec 32, TION, RO4E |
SWNWSW, Sec 33, 10N, RO4E |
: Place of Use same as above
State of Idaho >
> THE FOLLOWING PORTIONS OF WATER RIGHT 65-03238 AND ADJUDICATION
County of Boise > CLAIM A65-03238 TO BE CHANGED AS FOLLOWS
we I X i Water Right No. 65-03238 & A65-03238 ;
On this /5 day of L in the Sources Warm Springs Creek & Unnamed Stream |
year /2] 9 Q before me, a noéﬁ public, Use Irmigation/Domestic
personally appeared Deanna Stevenson Point of Div. NESE, Sec 31, TION, RO4E
known or identified to me to be the NWSE, Sec 32, TION, RO4E
person whose name subscribed to the NWSW, Sec 33, TION. RO4E
within instrument, and being by me first Place of Use. S1/2NE, SE, SEC 32, TION, RO4E
duly sworn, declared that the S1/2NW, SW. SEC 33, T1ON. RO4E
statements therein are true, and 7 acres total
acknowledged to me that he executed
the same. Any protest against approval of the proposed change of water right appli-
cation must be flled with the Department of Water Resources, Westem
’ Region, 2735 Airport Way, Bolse, ID 83705, together with a protest fee of $25
7
{ 4744//4;% : on or before August 22, 1994. The protestant must also send a copy of the
Notary Public for Idaho protest to the applicant.

Residing at Garden Valley, Idaho R. Kelth Higginson, Director

My commission expires (2 7~ 777 Published In The idaho Worid August 3 and 10, 1994.

. 2 |
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4392
WATER RIGHT NO. 65-03238

This is to certify that: CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

has reguested a change to the above captioned water right{s). This change in water
right (s} is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 11/01 0.14 CFS 24.5 AF
DOMESTIC 01/01 to 12/31 0.24 CFS 15.2 AF
Totals * 0.38 CFS * 39.7 AF
SOURCE TRIBUTARY OF
WARM SPRINGS CREEK PAYETTE RIVER, MIDDLE FORK
UNNAMED STREAM WARM SPRINGS CREEK
Priority: 06/01/1883
LOCATION OF POQINT{S) OF DIVERSION: NESE , Sec. 31, Township 10N, Range O04E

NWSE , Sec. 32, Township 10N, Range 04E
NWSW , Sec. 33, Township 10N, Range 04E
BOISE County
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
10N 04E 32 SWHE 0.5 SENE 0.5 NESE 0.5
NWSE 0.5 SWSE 0.5 SESE 0.5 2.0
33 SWNW 0.5 SENW 0.5 NESW ¢.5
NWSW 1.5 SWsw 0.5 SESW 0.5 4.0
Total number of acres irrigated: 7.0

PLACE OF USE: DOMESTIC, same as IRRIGATION use
CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 65.

2. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement and lockable controlling
works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for control of
the diversicns and acceptable to the watermaster.
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10.

Dated this ll day of

- @

TRANSFER NO. 4392
WATER RIGHT NO. 65-03238

CONDITIONS OF APPROVAL AND REMARKS

Use of water under this approval shall comply with applicable
water quality standards of the Division of Environmental Quality
of the Idaho Department of Health and Welfare.

Use of water under this right may be affected by an agreement
between the protestant and the right holder.

The right holder shall acccmpligh the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right{s) in the ongoing

Bnake River Basin Adjudication,

The total instantanecous diversion of water from all peints of
diversion under Transfer 4392 shall not exceed 0.328 cfg, nor a
total combined annual volume of 39.7 af.

Approval of Transfer 4392 does not grant any right-of-way or
eagsement for use of a delivery system owned by person(s) other
than the right owner.

Right £5-03238 is associated with 105 lots within Castle Mountain

Creek Subdivision.
:Ijl» \
pa—"

= /l&_sgwm-«

Chief, Water Allocation Bureau




Form 222
1-87 .
/ A :' STATE OF IDAHO ) Transter No. 43 72

oo i DEPARTMENT OF WATER RESOURCES
RECEIVEPPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
MAR 3 1 2000

Depmron spMaleRes@ABSTE MOUNTAIN CREEK OWNERS ASSN INC Phone ___462-3765
Post Office address _HC 76, BOX_ 4001, GARDEN VALLEY, ID 83622
A. PURPOSE OF TRANSFER

1. €1 Change point of diversion A Add diversion paint(s) O Change place of use See Memorandum
Solirce clarification Attachment #3

EX Change nature of use O Change period of use EK Other
2. Describe the reason for the proposed changes Io add new diversion point. clarify actual source and
— show current useage of the water, Source was decreed as only Warm Spring Creek with

two diversion points. iap from original decree shows one diversion poiant was from

Warm Springs Ck and one from an upnamed stream trib to Warm Springs Creek - see copy

of map attached to this application. Current USGS topo map shows Warm Springs Ck as one
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE pt & unn. stream as other

1. Right Number Priority Amount MNature Period of Use
{cfs/ac-ft) of Use
65-03238 6-1-1883 .14 c¢fs Irrigation 4<15 to 10-15
.24 cfs Domestic 1-1 to 12-31
to
to
2. Total amount of water being transferred ___s 38 cf8  cupic feet persecondandfor _____________ acre-feet per annum.
3. Source of water _Warm Springs Creek tributary to Payette River, Middle Fork
4. Point(s) of Diversiggnamed Stream Warm Springs Creek
Lot | % Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
NELSE |31 hioN | 4E Roise New Diversion Point (Warm Spgs Ck)
) NW{SE } 32 lioN | 4E Boise Existing Diversion Point (" " ")
33 LON | 4E Boise Existing Diversion Point{Unn. stream)

8. Lands irngated or place of use:

Twp. | Rge. | Sec NE " NW Y SW % SE Total
’ ' TANEuiNwk ] swy | SEu]INEu]I Nwu]lswrlsEw INEn I Nwu ) swu ] sEn INEw Inwu [swu | sE U 8

1onj 45 |32 2.0 BRI

3
33 R RN 4

T 43292 Total acres 7




Page 0? of ép Transfer No %

PART 1

6 General Information ‘#(NWSE, 5. 32)
Existing points of diversion consist of a pump from sump beside

a. Description of diversion system

creek w/7.5 hp pump and gravity flow for individual irrigation from p.d. in Sec. 33,

+*
P.D., in the NWSE, S. 32 pumps up into 40,000 gallon storage tank and new P.D. in the NESE,

S. 31 gravity flows thru a 3.822" mainline down to 40,000 gal, storapge tank, Water is

ravity fed from tank to homes. 105 lots with water per the 6~18-198 f -
Ere the Fénds from which you propose to transfer the water right subjecg ta any lLens, %eégs gf f’rﬁgtt? mgr]trga%%s.l c2>r776'

contracts? Yes XX Nao. If yes, provide a notarized statement from the holder of the lien, deed of

irust, mortgage or contract agreeing to the proposed changes.
¢ Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

The 11 acres original decreed have been subdivided into various size lots, Minimal

1}?’

for domestic in-house use. No heating use of this water now exists.

d. Remarks

See attached map of original acres decreed, map of subdivision from field exam conducted

for Water Right No. 65-12776, and Warranty Deed and Acceptance of Deed Transfer whereby
TCE;

Garden Valley Associates (orxiginal decreed owner) deeded the water system and appurtenant

water rights to Castle Mountain Creeks Owners' Association, Inc. dated 4-11-83, 11-25-80 &

2=22-83.
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Apphcation for Transfer of Water Rights No
And said application is hereby , Subject to the following limitations and conditions:

Witness my'hand this day of , 19




Page of TRANS NO. 4392
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No, 65-03238

STAGE: DECREED

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE YOLUME
IRRIGATION 04/01 to 11/01 D.22 CFs
HEATING 01/01 to 12/31 0.12 CFs 1.2 AF
DOMESTIC 01/01 to 12/31 0.04 CFSs 1.2 AF
Totals 0.38 CFsS 1.2 AF
SOURCE TRIB oF
WARM SPRINGS CREEK PAYETTE RIVER, MIDDLE FORK
Priority: 06/01/1883
LOCATION OF POINT(S) OF DIVERSION: NWSE , Sec. 32, Township 10N, Range 04E

NWSW , Sec. 33, Township 10N, Range 04E
BOISE County

PLACE OF USE: IRRIGATION

TWN _RGE SEC ACRES ACRES ACRES TOTAL
10N O4E 32 NESE 6 &
33 NWSW 5 5
Total number of acres irrigated: 11
PLACE OF USE: HEATING, same as IRRIGATION use

PLACE OF USE: DOMESTIC, same as IRRIGATION use

CONDITIONS/REMARKS :



Page 6 of CO . . TransferNo., .—

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by

a. Decree No _65-03238 Decreed to
incase of __STATE OF TDAHOQ vs __ A & C CORP,, ET AL
dated 1986 in GEM county of IDAHO
b. License No. issued by the idaho Department of Water Resources.
¢. Claim No. on file with the ldaho Department of Water Resources
d Transfer No which produced this nght.

2. Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant or other docurmnents which
show ownership. Label document as attachment A Check appropriate box below:

O Tax Notice [ warranty Deed
3. Source of water Warm Springs Creek tributary to Pavette River, Middle Fork

& Other SEE REMARKS

4. Date or prionty 6-1-1883

5 Water is used for the following purpose

amount 22 for Irrigation purposes from __4—1 to 111
(ctsfac-ft) : - =31
amount .04 for Domestic purposes from 1-1 to 12-31.
(cts/ac-ft) - -
amount .12 for Heating purposes from 1-1 to 12-31
(cfs/ac-ft}
€ Total amount of water under right .38 cubic feet per second and/or acre-feet per annum
7 Point(s) of Diversion
Lot Va Ya ¥ | Sec. | Twp | Rge County Local name for diversion
NW SE{ 32 |10N J4E Boise
NW ] SW {33 |LOW |4E Boise
8. Lands irngated or place of use
NE Y NW Y, SW Y SE '
Twp. | Rge | Sec. NE%INWU[SWY | SEw]NEw|Nwu|swu | sSEw INEU|NWY | SWu| SEw [NEw |[Nwu | swu | SE% Totals
10N 4F, 32 E /9 &1
33 DéG 5
Total acres 11

9. Describe any other water rights used for the same purpose as described above

License No. 65-12776 - G.W. source,




Page '§/ of é

PART 2 Transfer No

10. To your knowledge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?
—NO  fyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right 15 to be changed by the applicant, omit part 8 and C.)

1 amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-1t)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Y Y % | Sec | Twp | Rge County Local name for diversion

3 Lands irngated or place of use

Tw Rae. | Sec NE % NW % SW SE Y Total
P ge. “IneunlnwuliswulsEw] NEW| Nwu|swu | SEw INEw|Mwulswu| SEw INEuiNnw ]l swu | SE olais
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1 amount for purposes from {s]
{cis/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to

(cls/ac-ft)
2. Point(s) of Diversion

Lot Y Ya % { Sec.| Twp. | Rge. County Local name for diversion

3 Lands irngated or place of use:

NE ' NW s SW Y SE %

TWD ng Sec NEW|[NWY%|SWHU ] SEUINEA]|NWY] SWH]SEY% NEU[NWYX%|SW% | SE% INE% |NW% SWY | SE % TOtal‘

. Total acres
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Page . of 2 , . Transfer No. _________

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new poini(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number,

;’ - - ' - ,:

SEL ArTRRHAD TS esesnd  MAP

S TDfoGRAPHIC /AL

SCALE. 2 inches equal 1 mile. Draw plan in ink



Page é of @ Transfer No. ﬁz_&

PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
{cfs/ac-ft)
Irrigation (Reduced use) .14 cfs 4-15 o _10-15
Domestic (Increased use) .24 1-1 to_t12=31

*See #3 below
2. Quantity and quality of return flows and location of discharge:

3 Describe effects on other water uses resulting from the proposed change:
Should be no effect - change is from part of the irrigation use to domestic and from

heating to domestic,

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right The information contained in this application is true to the best of my knowledge.

| understand that any witlful misrepresentations rmade in this application may result in voiding its approval.

'C/(_ N é‘i:ggﬂh ofA Ilcant)

Subscnibed and sworn to before me this day of

Q/ 5%:&

?; W {Notary Public)
My commission expires Q -~/ ,(l/~

FOR DEPARTMENT USE ONLY

Transfer contains é’ pages and q attachment

: b-36~5F @Z .
Received by Date Protest filed by
Prelim. check by /(" Fee ﬁ!’-@
Receipted by 0O/ ’76 71’ Date {o— 30 — ?'5[

Published n W 22 Copies of protest forwarded by

Pub. dates g" = ‘U"’ 17 - f 9 ?‘y Hearing held by Date

Watermaster recommendation requested on Recommended for (M approval [ denial
rec'd. by

Copy of transfer sent to lien holder




WARI {AA\ITY DEED Hr7AcH MENT  # /

O —_ _ |
. : A PP TRAMS Fx/ oA
For Value Igzverl - Nﬁt wu\)&w*ﬂr . A5 o

Garden Valley Associates{ a general partnership,

the grantor , do®® herehy grant, bargain, sell and convey unto
Castte Mountain Creeks Owners' Association,lnc,

the grantee , whose current addreas is

Star Route-Garden Valley, Idaho 83622 .
the following described premises, 1};1 Boige County Idaho, to-wit:

A portion of Lot 1, Block 4, Castle Mountain Creeks

\ Subdivision No. 2, according to the official plat thereof,
recorded as Instrument No. 87097, records of Boise County,
Idahos more particularly described as;

The southerly 50' (measured on a perpendicular from the
south property line) of the westerly 50' and a 15' ease-
ment for an exisiting road, and a 10' casement for an
existing pipeline, all for the express purpose of maintain-
ing the central water system storage tank and line.

SUBJECT TO current taxes and assessments,
easements, covenanis, restrictions, and
reservations;

TO HAVE AND TG HOLD ths said premises, with their appurtenances unto the said Grantee

its heirs and assigns forever. And the said Grantor does hereby covenaut to and

with the said Grantee , that it is  the owner in fee simple of said premises; that they are free
from all incumbrancegi€Xcept as noted above,

i and that 1t will warrant and defend the same from all lawful claims whatsoever.
Dated: Apl‘il 11th, 1983 { )
. s
- , i v |
o P P
General Partner of Terraco, Property Resources, Inc.
a General Pariner of a General Partner of
Garden Valley Assocliales Gardein Valley Asgscciates
STATE OF IDAHO, COUNTY OF Boise STATE OF IDARO, COUNTY OF /R
On this 11th, dayof April .18 B3 I hereby certify that this instrument was filed for record at
before me, & notary public in and for the said State, per- the request of 45, . .. <ot
sonally appeared William R. Corcoran, . ,
known to me to be one of the general Bt e minutes past A o'clock 4 M,
partners of Garden Valley Associates, | this 241 dayof 202 s '
land the partner or one of the partners 19,73, in my office, and duly recorded in Book “5&
[who gubscribed said partnership name of Deeds at Page .2.5.5
‘to the foregoing instrument and ack- ) .
nowledged to me that he executed the (i feme? €. Sl
same in sald partnership name for Ex-Officlo Recorder
Garden Valley Associates. - Y
' [ (e i &
Jr‘ / L ALY /\_ N By e 3 Deputy. (T
Notary Publi¢ Fees § P T g
Residing at Boise County , Idaho Mes.: A . 3 14,
Comm. Expires 6-16-85 all tor )% Leww
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DERD AND ACCEPTANCYE OF TRANSFER

FOR VALUE RULCEIVED, GARDEN VALLLY ASSQCIATLES, an ldaho
general parinership, docs herehy  convey, release, rvemise and forever
guilelaim unto CASTLE MOUNTAIN CRELDKS OWNERS' ASSOCIATION, INC,,
an ldaho corporalion, whose current 2ddress is ¢/o Grelchen Ogden,
Star Route, Garden Valley, Idaho 83622, the following described real
propertly situaled in Boise Counly, State nf idaho, to wit:

A portion of Lot 28 of the "AMENDED PLAT O A

PORTION O WARM SPRINGS ESTATES NO. 1,1
(recorded as Instrument No. 85591, records of Boise

Countly), said subdivision being situated in the Boise Co
Southwesl 1/4 of Section 33, ‘lTownship L0 North, Request g?ty idaho ss

Range 4 East, Boise Meridian, Boise County, Idaho,

described as follows: Fole Pt (enes ¢Z 0

Commencing at the most southerly corner of said
Lot 28, said corner being common with the most  Date. 7.,
easterly carner of Lol 27 ol said subdivision, said Book /7
cornet also being the RUAL POINT OF BEGINNING.

Thence along the soulhwesterly boundary ol said
Lot 28 North 39°00'00" West a dmistance of 355,58 {ect
to a point; thence leaving said boundary North .
192771 West a distance of 35.85 feel 1o a point; By"'?“‘gé
thence South B5Y2.48013" fact a distance of 20.11 {ect

fo a point; thence North 1°27'657" Wesl a dislance nof fee £
113.16 fect 1o oan apgle poinl on  the westerly
boundary ot said Lot 28; thence along said westerly
boundary North 1°27'57" West o distance ol 182,23
feet to a poinl; thence leaving said boundary Souih
42°01'15" Hast a distance of 239,52 feet to a point of
curvature; thence easlerly 193.02 feet along the arc
of a non-tangent circular curve concave o the
north, said curve having a radius of 198.63 feet, a
central angle of 55°40'38", and a long chord which
bears North 88°40'02" Last a distance of 185.51 feel
to a sel steel pin; thence along a non-langent line
North 18°26'54" Fasl a distance of 80.00 feet to a set
steel pin; thence South 61°24'23" East a distance of
95.00 feet to a set steel pin on the easlerly boundary
of said Lot 28; thence along said boundary South
18°26'53" West a distance of 120.00 feet to a set sieel
pin; thence leaving said boundary North 74°08'20"
West a distance of 154.89 feet to a set steel pin;
thence South 10°08'33" West a distance of 221.55 feet
to a set steel pin; thence South 68°57'49" East a
distance of 58.88 feel 1o an angle point on the
southeasterly boundary of said Lot 28; thence along
said boundary the [ollowing courses, South 1°23'56"
West o distance of 127.42 {eet to a point; thence
South 71°42'28" West a distance of 71.87 feet to the
RUAL POINT O BEGINNING.

DEED AND ACCUEPTANCE OF TRAMSPER, Page L.
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TOGETHER With all  water irights and claims
appurtenant thereto;

AUBTECT To taxes and assessments, restrictive
covenanls, reservations, restrictions and easements
{includiny any easement which may be determined to
exist by reason of prescriplive nse); claims or title
to minerals or water; questions of survey, location,
boundary and areas; any law, ordinance or
governmental regulation (including but not limted to
building, subdivision and 2oning ordinances)
restricting or regulating or  prohibiting  the
occupancy, use or enjoymen! of the land, or
reqgulating the character, dimensions or location of
any improvement erected on the land, or prohibiting
a separalion in ownership or a reduction in the
dimensions or area of the land, and Lhe effect of any
violation of such law, orvdinance or governmental
reculation.

DATED This 24§ day of A2, 1980.

OARDEN VALLEY ASSOCIATES,
an ldaho partnership

By: GARDLN VALLEY INVESTORS, a
California limited partnership

By: PROPERTY RESOURCES, INC.,
a California c‘orpo tzdn

its gener‘ﬂl partzn
B %fd AA’—
3’ht e

PARTNER
By: TERRACO, an ldaho general
partnel Shlp
B

(JeneraT artner
PARTNER

DEED AND ACCLEPTANCE OF TRANSFER, Page 2.



STATLC OF CALIFORNIA )
) S5.
County of sapta Clara__._ )
On this 21  day of Noyemher -~ 1980, before me, a Notary Public in
and for said State, personally appeared Conald S. Carlson , known to

me to be the President of PROPERTY RESOURCLS, INC., a California
corporation, which — corporation is the sole genera} partner of
GARDEN VALLEY [INVESTORS, a California limited parinership, which
partnership is one of the partners of GARDEN VALLEY ASSOCIATES, an
Idaho patner thp, and the partner or one of the pariners who subscribed
gaid partnersinp name 1o Lthe loregoing instrwnent, and arknowledged to me
that he execuled the same in said partnecvship name.

IN WITNESS WHEREQH , [ have hereunto =2( my hand and notarial seal
the day and year in this certiticate firsi above written.

R I TET L LT T T P . .
ST e '?'f...,",',.':,“g Nma Y ufjhc for (,ailiiorma

i ! BN Residing at: Santa Clara Cgunty

"IJNH"

B b T M. 15, 1903

ﬂ"ll!l Iilll!!ll Hl! NHI!IIHIIH”"II”H;

MRS §

[T 5 g

STATE OF IDAHO )
) ss.
County of _#.-ys5. ),

On this 25 ~ day of _ Awicsyzcp, 1980, before me, a Notary Public in
and for said Siate, personally appeared 4 A & e~ 2ron’ known to
me to be one of the partners of TERRACO, an Jdaho general partnershlp,
which parinership is one of the partners of (“ARDEN VALLEY ASSOCIATES,
an ldaho partnership, and the partner or one of the partners who subscribed
saifd parinership name to Lthe foregoing ingtrument, and acknowledged to me
that he executed the same in said partnership name.

IN WITNESS WHLRLOF, [ have hereunto set my hand and notarial seal
the day and year in this certificate {irsl above written.

: — }’
ol ! /e
Loy NI EI( @LC’._C?._C" SRS
N {Notdry [uhhc for Idahé
SET IR CAF AR Residing al* {3ai~, "
..\'.\, e 5 s '.!._.»_':-‘.__‘x_m!L-:-L_\_[__.. {,(A,
b plart .‘n“
i r; {'! L
!. _} '.‘, u\\

DEED AND ACCEPTANCE OF TRANSFER, Page 3.
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ACCEFPTANCE OF TRAMSFER

IN CONSIDERATION Of the conveyance made by the foregoing Deed

[rom Garden Valley Associates, an Ideho portnership, to Castie Mounisin

Creeks Owners' Association. Inc., an Tdaho corporation, it is heileby agreed

as follows:

L.

Castle Mountain Creeks Owners' Associalion, Inc. hereby accepts
the convevance to said Association of the common areas of the
development known as Castle Mountain Creeks, ‘including the
water system and water righis appurtenant thereto, the roads
within the development, the swimming poo!, Jacuzzi pool,
dressing rooms, utility garage, and other common facilities within
the development; and said Association, having inspected all such
common facilities, acknowledges that such {acilities meel all
applicable standards and requirements of the plats, covenants
and agreements pertaining thereto.

Castle Mountain Creeks Owners' asscciaiion, Inc. herevy accepts
respensibility for the ~ueration, use, repair, maintenance,
upke ., aat anv other duties as owne: o. the colnmon areas and
tacitizs referred tc iu the preceding paragraph.

Casli= Mounlain Creeks Owners' Associatien, Inc., on behalf of
itself and its members, herzby ackiiowiedges that Garden Valley
Associates and each of its partners have sctisfied the obligations
requited of them as outlined and represenied in the applicable
Property Reports prepared pursuant to the rules and regulations
of the office of Interstate Land Sales Regulation, U.S.
Departrent of Housing and Urban Development, pertaining to
subdivisions within the Castle Mournitain Creeks development.
Castle Mounta'n Creeks Owners' Association, Inc. hereby

releases Gerder: Valley Associates and the partners of said

DEED AND ACCEPTANCE OF TRANSFLR, Faye 4,
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partnership {rom any and all claims or obligalions which may have

arisen or which mav heresfier arise against them as Lhe developer

of the Castle Mountain Creels development, incluoding but not
limited to any claims pertainii g4 to the common areas and facilities
transferred lo said Association by 1the Deed to which this

Acceptance is attached, except for the following:

(a) Garden Valley Associates shall complete the water system
so as to obtain certification of the Castle Mountain Creeks
water system by the Idaho Department of Health and
Welfare.

(b)Y Garden Valley Associates shall indemnify and defend the
Castle Mountain Creeks Owners' Association from the claims

made in Ward v. Garden Valley Investors, et al., Boise

County Case No. 1087. @ 0{ /7/
- * ‘
DATED This ) day of _fefe . 198%.3

CASTLE MOUNTAIN CREEKS

OWNEQ ASSOCIATION, INC
3 ;”){Z; t{&ﬂ // - "f/f,«

PresTdent

Gend. W

V Secretary

DELD AND ACCEPTANCE OF TRANSFER, Page .
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CONSENT OF DIRKGTURS 111 11EU OF MEFTING

The undersigned, constituting all of tne Directors of Castle
Mountain Creeks Owners' Association, Inc., an Idaho corporation, do

hereby consent to, adopt, ratify and approve in writing the follow-

.
ing corporation action without a meeting in accordance with the

provisions of the Business Corporation Act of the State of Idaho:

RESOLVED, That the officers of the corporation

are hereby authorized and directed to sign that

certain Acceptance of Transfer which is appended

to the Deed execcuted by Carden Valley Associates, .../ ,

an Idaho general paanershlp, to Castle Mountain V Zyk

Creeks Owners' Assgeiation, Inc., dated the éij{?
11 day of Hffzg; , 19803 conveying to said

Association t common areas and facilities of

the Castle Mountain Creeks development, Boise
County, Idaho.

This Consent in Lieu of Meeting shall be effective as of the

_Jggzm“ day of _wlfzéiglwﬁ_s 19840.3 s
6&4;,1@6/ \J M

Dlregqyi

: 7 / , 3
s ¥, s A—,’f"
Director

Director

Director

Director
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IN THE DISTRICT COURT OF TRE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
CF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A65-03238B
Date Received: 3/21/1990

Receipt No: W211530
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: CASTLE MOUNTAIN CREEKS OWNERS' ASS'N 208-462-3301
Address: C/0 GENE BRADY
HC~-76, BOX 4022

GARDEN VALLEY, ID 83622
2. Date of Priority: JUN 01, 1883
3. Source: WARM SPRINGS CREEK Trib. to: PAYETTE RIVER, MIDDLE FORK

4. Point of Diversion:

Township Range Section i1/4 of 1/4 of 1/4 Lot County
10N 04E 32 NE NW SE BOISE

5. Description of diverting works:
7.5 HP PUMP, PIPELINE, 44,000 STORAGE TANK.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11/01 0.220
DOMESTIC 0101 12/31 0.040 1.20
HEATING 01,01 12/31 0.120 1.20
7. Total Quantity Appropriated is:
0.380 C.F.S8. {and/or) 1.20 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-~irrigation uses:
HEATING AND DOMESTIC

10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
10N 04E 32 NE SE IRR 6.0
AB65-03238B Page 1 bDate: 06/11/90
MICROFILMED
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lo.

11,
12.
13.

14,

15,

l6.

(a.)

f @ |

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 6.0
33 NwW SW IRR 5.0
Section Acres 5.0
Total Acres 11.0
Place of use in counties: BOISE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A65-12776, A65-04002Aa
Remarks:
THIS IS A SPLIT RIGHT FROM 65-03238. THE OWNERSHIP OF THIS RIGHT
WILL BE DETERMINED AT A LATER DATE.
Basis of Claim: DECREED
Cage Number:
Court H
Decree date:
STATE OF IDAHO A & C CORP., ET AL.
~ Decree Plaintifif vs ~ Decree Defendant
Signature(s)

By signing below, I/We acknowledge that 1/We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." ({b.) I/We do ° do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A65-03238B Page 2 Date: 06/11/90

. finem

MICRCFILMED
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For Organizations:

[

I do solemnly swear or affirm that I am /L.

P of
Title
that I have signed the foregoing

Home oginer °*

- and that the statements contained in the
Organization

foregoing document are true and correct. ézgghwnem
Signature of Authoriz Agen

e ey
Title and Organization
b ~/—F0

Organization
document in the space below as

Date

State of Idaho )
) 88,
County of }%}n )
N
Subscribed and sworn (or affirmed) before me this day
of _\ung 19 90 % ) S
Notary Public Q}
Seal

Residing at BDlﬁi MQ
My Commission Explres 1)/ O.//QQLJ

A65-03238B Page 3 Date: 06/11/90

MICRCFILMED
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WRO743NE IDAHO
(0D-26)

DEPARTMENT OF WATER RESQURCES

WATER RIGHT PROOF READING REPORT

07/01/9% 1415359 /WC’//%W
Page 1 7= f_ /4/,/

Water Right Number - 65-03238 Prefix Translation:  WATER RIGHT old (b) Number - /R THAN SEA
S Last Name - - - - - + + - First Name - ~ + I I Address - - - - - - = - .- - - + O, b6 5 0FA3Y
*%* C - CURRENT OWNER ***
GARDEN VALLEY ASSOC. 1 - STAR ROUTE
2 -
3.
City- GARDEN VALLEY State- ID Zip- B3622
Phone - 208-000-0000
+ - - Priority Date - - + + - - - Region - - - + +- - - Stage - - -+ +- - - Status - - - - +
056/01/1883 14 WESTERN D - DECREED
+-- - Source - - - - - - - - - - - - + AR Tributary - - - - - - = =« s s 00 e an +
WARM SPRINGS CREEK PAYETTE RIVER, MIDDLE FORK
S R R Point of Diversion - - - - - = = = = = = =« « oo n o e e e e e *
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
10N D4E 32 NW SE (15> BOISE
3 NW 5W (15 BOISE
R T I I A I RN Water Use - - - - - - - = = = = = = = = = @ ¢ & 4 4 = =2 oaaaaa +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04401 11701 0.220
43 - DOMESTIC 21/01 12731 0.040 1.20
22 - HEATING 01/01 12/31 0.120 1.20
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
0.380 1.20
S L Place of Use - - - - = = = = = = = = = = = = = o0 v v - - - - - - +
Tur Rng Sec Tract Lot Acres Code Bescription County
10N 04E 32 NE SE 6.0 01 IRRIGATION (15) BOISE
10N 04E 33 NW sW 5.0 01 IRRIGATION {15) BOISE
Total Acres: 11.0
+ = - Diversion Means -
+ - - Non-[rrigation Use -
+ - - Other Rights for Same Use -
LA T T I BT T S R Remarks = = = = = = = = = = = = =~ - - - - -+ - - ===~ *
No Remarks fourd.
L T Old Water Right Numbers - - » = = « = = = = = = = « = - - - - - - - - - - - +

No (Hd Water Right Wumbers found.



WRO743NP
(oD-26)

Water right number - 65-03238

+ - - -~ - pecree Plaintiff - - - +
STATE OF IDAHO

Proof Due Date -
Approved/Denied -
Proof Made Date -
Exam t¢ $.0. Date-
Order Show Cause -
Licensed Date -
Decree Date -
Presumption Flag -

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROOF READING REPORT

Prefix Translation:

Conditions of Approval

WATER RIGHT

No Corditions of Approval found.

- - - Water Rights Dates and Flags Area

00/00/0000
00/00/0000
00700,0000
0070070000
00/00/0000
00700/0000
0172171986

+ - - - - Decree Defendant

A & C CORP., ET AL.

No Comments Found
+ - - Audit Fields - 04/02/86 04/30/88 CONVERT 06/27/8% CURTIS

Field Exam Made
Protested Date
Hearing Date
Verified bate
Receipt Number
Appl Received
Name Cohnector

00/00/0000
00/00/0000
00/00/0000
0070070000

00/00/0000

- - - ¥

Field Exam Fee -
Swan Falls -
Temporary Right
DLE/Carey Act -
Water District -
Transfer/Amended -
POU Ownership Flag-

65

07701796 14:15:59
Page 2

+ - Decree Date - +
01/21/1986
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WROT4ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/12/94
No. 6&5-12802 WATER RIGHT PROFILE REPGRT PAGE: 1
OWNER FPRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JOHN M TRIBBY 06/24]1987 IRRIGATION 04-15 10-15 0.02 CFs 2.80 AFA
C MARGIE B TRIBBY . =s--essa=ccos so-o-ec--oee
HC 76 BOX 4030 TOYAL DIVERSION: 0.02 CFs 2.80 AFA

GARDEN VALLEY ID 83622
(208) 462-3397

Water Source: LUNNAMED STREAM Tributary to: WARM SPRINGS CREEK Stage: LICENSE
Point(s) of Diversion Capacity: 0.02 CFS
Peint(sy of Diversion: T10N RO4E S32 NESE BOISE County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWKE SENE NENMW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T RS :LtAcLltAcLtAcLtAc : Lt AcLtAc LEAcLtAc : LtAcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
10N 04E 32 : : : : .8 : 0.8
TOTAL ACRES 0.8

Pou County: BOISE
Other Rights: PERMIT 65-12776.

Other Water Rights Listing Overlapping Place(s) of use:
65-03238 65-12776

Conditions of Approval:
R0O4 - Use of Water under this water right will be regulated by the
- watermaster of State Water District No. 65.
R30 -~ This right when combined with all other rights shall provide no
- more than .D2 cfs per acre nor more than 3.5 afa per acre for the
~ lands above.

Dates: App. Received:  06/24/1987 Priority Date: 06/26471987
Proof Due Date: 1070171988 Proof Made Date: 07/18/1988
Exam Made Date: 0772571991 Exam Sent to $.0.: 12/08/1992
Licensed Date: 01/1171993

Misc: Water District Number: 65 Field Exam Fee: R (Received)

Audit: 11/03/87 04/30/88 CONVERT  08/11/88 CURTIS  12/16/38 WALKER
07/29/91 GARRETT  12/08/92 TAYLOR 12/17/92 SKAGGS

m,ua o w%% bW and
\ Lecnee 65-03235. “o & ; Pl —

< ' 7 N /uesc, iRe 32, T‘;cw f_qr;)
ths 1.6 et WW T .

M Jé—onzg WM
Y Tha i ‘;,__L,M O - Fl, 66-—;’2‘301 L.



WRSBOINP 1DAHO DEPARTMENT DF WATER RESOURCES DATE: 08/10/94
No. 65-03233 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERICD OIVERSION DIVERSION
CObE NAME & ADDRESS BAYE WATER USE FROM T0 RATE VOLUME
T GARDEN VALLEY ASSOC. 0670171883  [RRIGATION 04~01 11-01 0.22 CFs
STAR ROUTE HEARTING a1-01 12-31 0.12 CfS 1.20 AFA
GARDEN VALLEY ID 834622 DOMESTIC 01-01 12-31 0.04 CFS 1.20 AFA
TOTAL DIVERSION: 0.33 CFs 1.20 AFA
Water Source: WARM SPRINGS CREEK Tributary to: PAYETTE RIVER, MIDDLE FORK Stage: DECREED
Point{s) of Diversion: T10ON RD4E 532 HWSE BOISE County
533 NWSW BOISE County

Place of use Legal Description for: IRRIGATION
NE NY SW SE
NENE HWNE SUWNE SEME : NENW NWNW SWHNW SENW @ NESW HNWSW SWSW SESW : MNESE NWSE SHWSE SESE

T R § :LtAcLtAacltAcltAc : Lt Ac it Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢ SUM
104 04€ 32 : : 06 i 6.0
10N Q4E 33 : : 05 H 5.0

TOTAL ACRES 11.0

Place of uze location for HEATING is the same location as described for: [RRIGATION
Place of use location for DOMESTIC is the same location as described for: TRRIGATION

Pou County: BOISE

Dates: App. Received: Priority Date: 06/01/1883
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:
Misc: Water District Number: 65 fField Exam Fee:

Audit: 04/02/86  04/30/88 CONVERT  06/27/89 CURTIS
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¥ ERO Resources Corp ‘ RECE'VED

1106 W Cole Rd., Sute G JAN 3 0 znm
Boise, 1D 83704-8661
{208) 373-7983

Fax* 373-7985 WATER RESOURCES
WESTERN REGION

Denver « Boise

WWW.BIroresources.com

eroborse@eroresources com January 29, 2001
Gary Spackman
Wesiem Rogional Offce RECEIVED
%ﬁ:ﬁg {;;t?‘g;a-};osz MAR 2 0 2001
RE: ERO Project 1460 Department ot Water esaurcas
Dear Gary:

Pursuant to our telephone conversation of January 24, 2001 I am sending you a copy of
a report I submitted to Mr. Usto Schulz. As you may recall, Mr. Schulz protested an
Application for Transfer of Water Right No. 65-04002A submitted to the Department
by Castle Mountain Creek Owners Association. Mr. Schulz ultimately withdrew his
protest after reaching an agreement with Castle Mountain. A part of that agreement
conveyed water to Mr. Schulz with the stipulation that it would be put to a beneficial
use within 12 months of the issuance of a quit clam deed issued by Castle Mountain.
Mr. Schulz has put the water to beneficial use as you can see from the enclosed
Memorandum Report. My purpose for sending you this document is to document M.
Schulz’s activities and to ask you to include this report in the hard file for water right

no. 65-04002A in case there are questions or a need for review and research in the
future.

Thank you for your consideration of this matter.

Sincerely yours,

/

Es
.

Sherl L. Chapman
SLC:sw

ce: Usto Schulz (w/o encl.)

Consuftants in

—_— 323 Natural Resources
see. (& —3238 and the Environment



EROResources Corp
1106 N Cole Bd., Sute C
Boise 1D 83704-8681
{208) 373-7983

Fax 373-7983

Denver « Barss

WWW eroresaurces cam
rgbmise@aroresources cor

® @  RECEIVED

ERQ JAN 3 0 2001

WATER RESOURCES

WESTERR REGON
January 9, 2001
RECEIVED
MAR 2 0 2001
1Japanment of Watet Aesources

Usto Schultz
250 West 50" Apt 39B
New York. NY 10019

RE: ERO Project 1460
Dear Mr. Schultz;

This letter is to provide you with documentation of the use of water under water right
no. 63-04002A in accordance with the stipulated agreement between you and Castle
Mountain Creek’s Owners Association. The agreement was signed on the 20" day of
November, 1999 and Section 3 of the agreement requires you to place .06 ¢fs to a
beneficial use within 12 months of the issuance of a quitclaim deed from Castle
Mountain Creek to you. I was contacted in September 2000 and you requested that I
travel to Garden Valley, Idaho and examine the facilities to which the water has been
applied 1n order to venfy that the requirements of the agreement had been met. [
traveled to the site on November 14, 2000 for such purposes. Upon arriving at the site,
I met with two parties residing n the facilities you own. These individuals. Mr. Larry
Sandvig and Mr Richard Overfield. both occupy facilities which are served by the hot
water diverted under the above-described water right Mr Sandvig occupies a home
with approximately 1400 square feet of heated space located in the NW 14 SW 14,
Section 33. Township 10 North. Range 4 East The home is equipped with a % inch pve
nlet to three baseboard type flow-through radiators 1n the crawlspace under the home.
Additionally. the ground flocr of the home is equipped with two additienal freestanding
baseboard heaters for utilization of the hot water Based upon the tlow-through
characteristics of the baseboard type heaters. the age of the construction. the lack of
insulation. and the heating requirements for the property the water requirement for this
home was calculated to be 3 2 gallons per minute (calculations attached)

The second property 1s also located in the NW 4 SW '4, Section 33. Township 10
North. Range 4 East. and consists of an insulated greenhouse and carpenters shop. The
dimensions of the shop are 48 ft x 60 fi. comprising 2.880 square feet of tloer space.
While the home occupied by Mr. Sandvig is provided water through gravity means, this
facility 18 equipped with a 2-horse power electric pump delivering water through two, 2-
inch pve pipes to the facility  The perimeter of the shop 1s equipped with flow-through
baseboard radiators and electric fans for circulation of the heat. The water requirement
to provide heat for this facilits is calculated to be 23 04 gallons per minute

Consultanis w1
Matnr il Aegsourcss
i the Enviranman



Y Usto Schultz
January 9, 2001

. . Page 2

In addition to the use of the water allowed under the agreement relating to water right
no. 63-04002A, you also have a water right for this property, number 65-12719.
However, because of the size of the greenhouse and carpenters shop. water right no. 65-
12719 is inadequate to provide sufficient water for heating, thus the need to use a
portion of the water allowed under 65-04002A for additional heat.

In my opinion, you have complied with the provisions of the agreement made with
Castle Mountain Creek’s Owners Association and put at least .06 cfs of geothermal
water to a beneficial use

If any questions arise regarding the analysis made above or the content of this letter
please contact me at any time.

i
Sincerely yours, _ , /

=
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Sherl L. Chapman
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Usto Schultz Heat/Flow Calculations
 based on IDWR Administrative Memo #23)

1.) Sandvig Home

Y =[e e AT]08 ¢ AwhereT=BTU/hr
AT = {, — t,) wheret, = 70°F & t, = "§'F

A = Areawhere A = 1400 fi°

e = house efficiency where e = .67
e = 67

AT = 78

A = 800

T =[67 e 78] » 8 1400 = 5226 & 1120 = 585312 BTU/hr

Temperature drop
AT, = 03(S-t) where AT, = temp drop across system °F
S = Source temperature °F

t = temperature required by system °F
AT, = 03(143 - 70) = 225°F

Q
(500 { AT, )
W = flow rate in gpm
Q = svstem heat load BTU/ hr

AT, = Temperature drop across system °F

W

where

W =



v . .

2.} Overfield Shop and Greenhouse

A = 2880

e=11

t, =75°F

t,="8°F

Source temp 145°F

E = [e « AT[A = (1.1 » 83) 2880 = 262,944 BTU/hr
AT, = (145 = 75) 3 = 21°F

262944

= T L 2504
(500) (21) gpm

Total water demanded by the two facilities = 30.4 gpm = 067 cfs



State of Idah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

April 12, 2000 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

RE: Water Right 65-03238 (Transfer 4392)
Dear Water Right Holder(s):

Encloged is the copy of your approved Transfer of Water Right for the
above referenced water right (Transfer 4392). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Ordexrs if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any
office of the department.

Pleagse feel free to contact the department if you have questions.
Sincerely,

Cemcdn zgﬂjbéa%

{§n1eff Peppersack, nager
Water Right Permits Section

JP:klt

Enclosures



CERTIFICATE OF MAILING
T hereby certify that on the 12%F day of April, 2000 T mailed a

true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

RE: WATER RIGHT 65-03238 (Transfer 4392)

Rari L Townsend -
Secretary

CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

6»

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

April 12, 2000

MARK LIMBAUGH
WATERMASTER

102 N MAIN
PAYETTE ID 83661

RE: TRANSFER OF WATER RIGHT 65-03238 (Transfer 4392}
Dear Mark:

Enclosed is a copy of the recently approved Transfer of
Water Right for the above referenced water right (Transfer
4392) in the name of Castle Mountain Creek Owners Assn.,
Inc.

If you have any questions, please call me at 208-327-7940.
Sincerely,

el 3. Seayge

Jeff Peppersack, Manager

Water Right Permits Section

JP:klt

Enclosure



Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and

transfers as preliminary orders pursuant to section 67-5243, Idahc Code. A preliminary order

can _and will become a final order without further action of the department unless a pa
etitions for reconsideration or files an exception and/or brief as further described below.

PETYTION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), 1daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of
a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
fourteen (14) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

CERTIFICATE OF SERVICE

All documents intended to be part of the Department record in connection with a preliminary
order shall be served upon the representatives of each party of record. Every document filed with
and intended to be part of the agency record must be attached to or accompanied by proof of
service by the following or similar certificate.

I HEREBY CERTIFY (swear or affirm) that I have this day of , served
the foregoing (name(s) of document(s)) upon all parties of record in this
proceeding, (by delivering a copy thereof in person: (list names)) (by mailing a
copy thereof, properly addressed with postage prepaid, to: (list names))
(Signature)

RESPONDING TO PRELIMINARY ORDERS doe Page 1



ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when (a) the petition for
reconsideration is disposed of. or (b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

RIGHT TO HEARING

Pursuant to Section 42-1701A(3), Idaho Code, unless the right to a hearing before the
Department is otherwise provided by statute, any person aggrieved by any decision,
determination, order, or action of the Department or any applicant for any permit, hcense,
certificate, approval, registration, or similar form of permission required by law to be issued by
the Department, who is aggrieved by a denial or conditional approval ordered by the Department,
and who has not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the Department to contest the denial or conditional approval upon
filing with the Department, within fifteen (15) days after receipt of the denial or conditional
approval, a written permission stating the grounds for contesting the action by the director and
requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

If a preliminary order becomes final, any party aggrieved by the final order or orders previously
issued in the case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which (a) a hearing was held, or (b)
the final agency action was taken, or {c) the party seeking review of the order resides, or (d) the
real property or personal property that was the subject of the agency action is located. The
appeal must be filed within twenty-eight (28) days of this preliminary order becoming final The
filing of an appeal to district court does not itself stay the effectiveness or enforcement of the
order under appeal See Sections 67-5270 through 67-5273, Idaho Code

RESPONDING TO PRELIMINARY ORDERS.doc Page 2



Change in Nature of Use Evaluation

Right 65-03238 & Transfer 4392

Pam Skaggs 04-11-00

2

Rate Acres Div. Vol. C.U. Vol
Before Transfer
Irrigation 0.22 cfs 11.0 (38.5 afa) 27.5 afa
Heating 012cfs | = - 1.2 afa e
Domestic 004cfs | = - 12afa | = -
Totals 0.38 cfs 11.0 1.2 afa 27.5 afa

(39.7afa)

After Transfer
Irrigation 0 14 cfs 7.0 24.5 afa 17.5 afa
Domestic 024cfs | - 15.2 afa ——
Totals 0.38 cfs 7.0 39.7 afa 17.5 afa

The proposed changes under Transfer 4392 reduce the total irrigated acres, eliminates
heating use, and provides additional domestic use. The change results in a net reduction
of consumptive use of water
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TRANSFER REVIEW SHEET

(10-99)
Transfer # Y26 2 Date Reviewed £~£Q-gﬁ%§
Right(s) fL<g-0323%
. Mo Ak .

v WRQ/Split Summary ﬁ SRBA Status Run POU Comparison Report
B:Change P/D C:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use @Otherdﬁmwwb’uﬂ:(:hange P/D & Add PB/D
I:Change P/D & P/U Qf(ﬁ-f’f(‘-‘t‘bowte :Add P/D & Change B/U

Proof of

Transfer .~ All of Right Portion of Right

Resulting Split(s) NOoNE

Check Transfer Against Recorded Right:

Standard Season 4-; to ;5.a Standard Volume 3.5 /2.

(1) _,~Priority @__Use (3)_,~ Season/W6l (4)__ -~ Rate @___Volume

(6)__source (H__¢e/ (8 ___P/U  (9)_~Proof/Owner (10)_, Map

(11) (s Water District (12) yp Pertinent Conditions (13)pb Expansion
O Levrment Ravd. 2-(s-C0 Redoerion L. 0.

Heaking  Redice T

Transfer Remarkssnomfjoq {pt= LS5 LYy
Conditions 020 , o4 RS () T8 ‘E’f‘f Te2 ey Tcq
m'/-r 1 W
Database/Processing Notas Standard_,~ Non-Standard
T Cile

W7 Files date Complete ’ roval Form ,_~ Transfer Memo .~
mp 1 App 'L

Database Updated Following Approval v~ Memo/Form Files Deleted , ~

C)\wacdt i Nectuee Bvalvadon Gﬁ q,lﬁ‘oo
on wmark 4,

Takle
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WROS3INP

WATER RIGHT NO.

65-03238

T45-03238

A85-03238

AL5-03238A

A65-032388

RE5-03238

R65-0323BA

R65-03238B

. IDAHO DEPARTMENT OF WATER RESOURCES .

NAME

GARDEN VALLEY ASSGC.

GARDEN VALLEY ASSOC.

SPLIT/DUPLICATE RIGHT

WEGHER, GLEN

SCHULZ, USTD

SCHULZ, DIANA

LIVINGSTON, EARL

LIVINGSTON, FAY

BURGER, HARRY

BURGER, WELEN

CASTLE MOUNTAIN CREEKS OWHERS ASSOC
PYLE, MARY E

SHERMAN, HARRY

BURGER 111, LENETTE MARIE

JARVIS, LON

JARVIS, RENEE

PYLE, TERRY E

CASTLE MOUNTAIN CREEKS OMNERS' ASS'N

CASTLE MOUNTAIN CREEKS OWNERS ASSN

WEGNER, GLEN

PYLE, TERRY E

BURGER, HELEN

CASTLE MOUNTAIN CREEKS DWNERS ASSOC
SCHULZ, DIANA

SCHULZ, USTO

JARVIS, RENEE

LIVINGSTON, FAY

BURGER, HARRY

LIVINGSTON, EARL

BURGER I1I, LENETTE MARIE
PYLE, MARY E

SHERMAN, HARRY

JARVIS, LON

RENUMBERED CLAIM

OWNER PRICRITY DATE STG/STS

c

[z B I I TR N o B o B B N o O o B o I o B o B o }

O DO 00000 0N o0n0on

PREFIX/SPLIT GUERY

05/01/1883

05/01/1883

06/01/1883

046/01/1883

06/0171883

06/01/1883

0670171883

D&6/01/1883

SOURCE USE DESC

o/ WARM SPRINGS CREEK IRR
DOMEST
HEAT

bs WARM SPRINGS CREEK IRR

DOMESTY

HEAT

/Z WARM SPRINGS CREEK IRR

DUPLICATE CLAIM DOMEST

HEAT

D/ WARM SPRINGS CREEK 1IRR
WARM SPRINGS DOMEST

HEAT

D/ WARM SPRINGS CREEK IRR
DOMEST

HEAT

D/ WARM SPRINGS CREEK IRR
DOMEST

HEAT

/1 WARM SPRINGS CREEK IRR
WARM SPRINGS DOMEST

KEAT

fZ WARM SPRINGS CREEK [IRR
RENUMBERED CLAIM DOMEST
HEAT

DATE: 04/10/0C

TIME: 15:22:47
PAGE: 1
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RECEIVED

MAR 3, {090
Dapariment of Waler Resources

FILE PRESENTATION

This application was processed prior to the January 12, 2000
memo “Changes to Water Right Applications.” The old technique
of making application changes was used.

To avoid additional processing delay, the file is forwarded as “one
in the pipeline” with respect to that memo. The regional office
anticipates that this will be acceptable for this limited group of
applications.
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Y 392

iRl WU IUAGU
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: & APPLICANT (., e MG Ce

Right number ) gm g

Type of nght: & Decree O License g Clam
Purpose of transfer: O Change of point of diversion H/Add diversion point(s) a Change of place of use

d/Change nature of use A Other _MW
Check:

- *
a. Bé:urce Aﬁiontv /(Amuunt AT Purpose @Period of use D SRBA clam

b. ﬁescnpnon of onginal point of diversion.

c. E’Eescriptmn of onginal place of use.

Amount of land &/or watar transferred:

a. Al of nght.

b/\%art of nght (INQTE! Part B should be filled in onfy if part of the right 1s gwned by the applicant).

c. B Check descnption of peint(s) of diversion.

d. }a/éheck dezenption of place of use.

a. ,dﬁheck map {shows p.d. and p.u. after transfer).

f. E/C'heck for correct signatura, notanzation, and fee.

g. ,(Check proof of ownership of right &/or fand from which water is transferred.

Check for expansion In use of right. Comments 4L oL

‘(W ﬂ/ Chack for existing water nghts from same source, on land water 1s berng transferred to. M

FINAL PROCESSING REVIEW BY:
1.
2.
3.

Right number(s) - S :

j. 0 SRBA clam. Comments

S e AAL o b i ¥c

k. O ls use within Water Distnet? 2 Yes o Ne
If yes, what distnct? (o_q Comment letter sent d/ves o Neo ZA % / Qg

1. glegal notice electronically transmitted to DWRO3::Vault?

Watermaster recommendaton requested on Recerved on

Is transfer published correctly? ll/ Yes a No
Protest received? {Yes o No

RECOMMENDED ACTION

1.
2.
3.

4.

Approve

o Deny . rogT
Conditions* _S¢e Mlsn g (jdzé‘;é’ 3/ 27/00

Bv(é & Date 3/36 /C}-CJ

* Al uses within Water Districts require special canditions.

T4352



MEMORANDUM

To:  File No. 65-03238 (A65-03238) for Application for Transfer No. 4392 in the Name of
Castle Mountain Creek Owners Assn. Inc

From: Gary Spackman/é?
Re:  Conditions of Approval
Date: March 27, 2000

The protests to application for transfer no. 4392 have been withdrawn. I recommend the
following conditions of approval:

1. (020).

2. (RO4). State Water District No, 65, Payette River.



MEMORANDUM

To:  Steve Lestcr?,
From: Gary Spackman(_g Mz({

Re:  File No. 65-03238 (A65-03238) for Application for Transfer No. 4392 in the Name of
Castle Mountain Creek Owners Assn. Inc,

Date: February 14, 2000

I searched the transfer documents and cannot find a watermaster recommendation. It also
appears that the transfer analysis sheet shows that a comment letter should be sought from Mark
Limbaugh but it does not show that a request was sent to him. Would you please ask Lori to
request the comments of Mark Limbaugh.



LS

MEMORANDUM
June 30, 1994

TO: FILE FOR APP. FOR TRANSFER OF RIGHT NO. 65-03238

FROM: JAN SHURTE

The purpose of this transfer is to add a new diversion point
from Warm Springs Creek, show the current uses of the water under
this right and to clarify the source(s) historically used.

The original right was decreed for water from Warm Springs Creek
with two points of diversion. Per the map from the original file,
copy attached, one of these diversion points was on the Northfork of
Warm Springs Creek and one was on the Southfork of Warm Springs
Creek. However, on the topographic map, the Northfork is designated
as Warm Springs Creek and the Southfork appears without a source name
indicating it is an unnamed stream trib. to Warm Springs Creek. The
point of diversion in the NW1/4SEl1/4, S. 32 is from the main Warm
Springs Creek and the point of diversion in the NW1/45SW1/4, S. 33 is
from the unnamed stream trib. to Warm Springs Creek. Since both
poeints of diversion were decreed, one of the items of this transfer
is to clarify the source(s) from which these points actually have
been and are diverted from. The diversion point in the NW1l/4SW1l/4,
S. 33 is used by a few private individuals for the 1.5 acres of
irrigation within the NW1/4SW1/4, S. 33 - which they have claimed
under a duplicate claim filing on this right. However, Castle
Mountain Creek Owners Assoc. Inc. feel they were assigned this entire
right as shown in the attached documents and are including the 1.5
acres irrigated from this point of diversion on this transfer. The 6
acres originally decreed and irrigated in the NE1/4SEl/4, S. 32 are
nc longer irrigated as a field, however, individual lots are being
irrigated. As stated, only 1.5 acres of the original 5 acres decreed
in the NW1/4SW1/4, S. 33 are being irrigated and included on this
transfer. This transfer changes a portion of the original irrigated
acres to the domestic use which has been occurring since the land was
developed into the subdivisions. Heating is also no longer a purpose
of use, therefore, it is being changed to domestic purposes. The
diversion point in the NW1/4SE1/4, S. 32 and the new point of
diversion within the NE1/45El1/4, S. 31 are diverting into the water
tank and gravity fed to the 105 lots indicated.

A new application is being filed for the remaining 162 lots in
the Castle Mountain Creek Subdivisions diverting from Warm Springs
Creek. This transfer only includes the number of lots(105) being
serviced as of the date of the field examination for the groundwater
sources filed under Permit No. 65-12776 - 6-18-1987. The new
application will also cover the remaining lots irrigated acres over
and above the 7 acres listed on this transfer.

The total of this original decreed right (.38 cfs, 105 lots & 7
acres)} and the new application(1.58 cfs, 162 lots & 52 acres) will be
267 lots and 59 acres (approx. 1/4 acre of irrigation per lot) for a
total of 1.96 cfs (880 gpm).



01-99 . State of Idaho . RECEIVED
Department of Water Resources MAR 0 6 2000
RECOMMENDATION OF WATERMASTER WEETERN g
Application No:  TRANS FER Y392 , 4¢PLT ALTON 5= /3524 |
Applicant's Name: CASTE Min CrEEK OWNERS

Watermaster's Recommendation:

a) | do not oppose approval of this application.

b) _& | do not oppose approval of this application if it is conditioned as
follows: W rédemasiin COrTIS L

| oppose approval of this application for the following reasons:

d) Additional Comment :

Dated this_3__day of priaree , oo

Watermaster's Sigga(ure@

Use reverse side of page if you need more space.

Water District No: &5




State of Idaqo

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
February 18, 2000 COVERNOR
’ KARL J.DREHER
DIRECTOR
MARK LIMBAUGH
102 N Main

Payette ID 83661

Re: Application for Transfer No. 4392 and Application for Permit 65-13526 in the Name
of Castle Mtn Creek Owners Assn. Inc.

Dear Watermaster:

Enclosed is a copy of the above-referenced application for transfer and application for
permit. Also enclosed is a form for your recommendation concerning these applications.

Please review the applications and return to my attention any comments you might have
within two weeks.

If you have any questions or need information, feel free to contact me at this office.

Sincerely,

4‘;‘ g W‘t—-‘\-—’
Lori Graves

Sr. Allocations Agent

Encl: Transfer and Permit Applications
Recommendation of WM Form



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

January 25, 2000 KA micton

JOSEPHINE P BEEMAN
BEEMAN & HOFSTETTER PC
PO BOX 1427

BOISE ID 83701-1427

Re:  Application for Transfer of Permit No. 65-03238 in the Name of Castle Mountain Creek
Owners Assn., Inc.LTD

Dear Protestant:

This letter is to acknowledge the withdrawal of protest of the above referenced
application for transfer.

The department will now continue to process this application, subject to certain
conditions of approval.

If you have any questions please call this office.

Sincerely,

A !
Gary Spackman
GS:st

CC:. Applicants
Usto Schulz



BEEl\ﬁN & I—IOFSTETTER,?;C. RECEIVED

Counselors and Attorneys at Law J A" 2
608 West Franklin Street WATER REEOE:?&
P. O. Box 1427 £S
; WESTER
Josephine P Beeman Baise, Idaho 83701-1427 Telephone: (208) 388-8905’ REGION
Dana L. Hofstetter Facsimile: (208) 388-8400

E-mail. bechofi@micron.net

January 19, 2000

Gary Spackman

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re:  Transfer Application No. 4392 (Water Right No. 65-03238)
Castle Mountain Creek Owners Association, Inc.

Dear Gary:

I enclose a copy of the Water Rights Agreement and Quitclaim Deed
(Agreement) executed between Castle Mountain Creek Owners Association, Inc. and
Usto E. Schulz and Diana G. Schulz. This document will be recorded in Boise
County, Idaho. I also enclose the original of the Schulzs’ Notice of Withdrawal of
Protest to Transfer Application No. 4392 (Water Right No. 65-03238), which 1s
Exhibit C to the Agreement.

Please call me or David Shaw if you have any questions about these
documents.

Sincerely,

BEEMAN & HOFSTETTER, P.C.

Croman

ephine P. Beeman

JPB:ja

Enclosures

cc (w/ enc): David Shaw
Rob Spofford

Tony Bohner
DAI793\3750
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RECEIVED
JAN 20 2000

s
0
EXHIBIT C Ul

NOTICE OF WITHDRAWAL OF PROTEST

COMES NOW A.J. BOHNER, of the law offices of BOHNER,
CHASA, & WALTON, L.L.C., attorneys for Usto Schulz and Diana
Schulz, and hereby withdraws their protest to Application for
Transfer No. 4392 (Water Right No. 65-03238) in the name of
Castle Mountain Creek Owners Association, Inc. ("CMC"} This
withdrawal of protest is made because the undersigned and CMC
have reached a mutual agreement as to the sharing of water right
no. 65~04002A pursuant to a written Agreement of even date
herewith.

¥
This withdrawal is effective this L3' day of
QjoL . 1999,

BOHNER, CHASAN & WALTON, L.L,C.

A J. ner - of the firm
Attorneys for Usto & Diana Schulz

NOTICE OF WITHDRAWAL OF PROTEST - 1



WATER RIGHTS AGREEMENT AND QUITCLAIM DEED

This AGREEMENT is made by, between, and among CASTLE
MOUNTAIN CREEK OWNERS ASSOCIATION, INC., an Idaho corporation, HC 76,
Box 4001, Garden Valley, Idaho 83622, hereinafier referred to as “CMC”, and USTO E.
SCHULZ and DIANA G. SCHULZ, husband and wife, 65 West 55" Street, Apartment
#8-G, New York, New York 10019, hereinafter referred to collectively as “Schulz”.

WITNESSETH:

WHEREAS, both CMC and Schulz claim an interest in and to Water Right
No. 65-03238 which is associated with real property in Boise County, Idaho, more
particularly described in Exhibit “A” hereto, and

WHEREAS, Schulz has protested CMC’s Application for Transfer No.
4392 (the “Transfer”) for Water Right No. 65-03238, and

WHEREAS, CMC owns Water Right No. 65-04002A which is associated
with real property in Boise County, Idaho, more particularly described in Exhibit “B”
hereto, and

WHEREAS, the parties desire to resolve matters relating to Water Right
No. 65-03238 and the Transfer,

NOW, THEREFORE, in consideration of the mutual terms and conditions
set forth hereinafter, CMC and Schulz agree as follows:

1.  Schulz does hereby convey, release, remise, and forever quitclaim to
CMC all of their right, title, and interest in and to Water Right No. 65-03238. Schuiz
shall immediately withdraw their protest against the Application for Transfer No. 4392
(Water Right No. 65-03238) by executing and filing with the Idaho Department of Water
Resources (“IDWR”) a Notice of Withdrawal of Protest. A copy of the Notice of
Withdrawal of Protest is attached hereto as Exhibit “C” and is incorporated herein by
reference as if set forth in full.

WATER RIGHTS AGREEMENT AND QUITCLAIM DEED - PAGE 1 of 5



2. After IDWR issues its final written approval for the Transfer upon
conditions which do not substantially change or limit the use of water requested on the
face of the Transfer, and upon IDWR’s written approval for the Transfer having final
effect by the running of all applicable periods for reconsideration, amendment, or appeal,
CMC shall execute a quitclaim deed (the “CMC Deed”) conveying to Schulz 0.06 cubic
feet per second (“cfs”) of Water Right No. 65-04002A. It is the intention of the parties
that after the CMC Deed is executed, delivered, and recorded, CMC shall retain 0.19 cfs
of Water Right No. 65-04002A and Schulz shall have 0.06 cfs of Water Right No.
65-04002A.

3. Schulz agrees to place their 0.06 cfs share of Water Right No.
65-04002A to a beneficial use and to obtain all necessary approvals from IDWR to place
their share of Water Right No. 65-04002A to beneficial use within 12 months of the
issuance of a quitclaim deed from CMC to Schulz. If Schulz does not put their share of
Water Right No. 65-04002A to beneficial use by the date agreed to above, or does not
obtain the necessary approvals to do so by such date, Schulz shall convey their 0.06 cfs
share of Water Right No. 65-04002A back to CMC by recordable quitclaim deed
delivered to CMC within 60 days. Both CMC and Schulz shall install suitable measuring
devices at their respective diversion points to ensure that CMC’s and Schulz’s diversions
remain within their respective allocated shares of Water Right No. 65-04002A, unless the
parties can mutually agree to some other means of measurement.

4. This Agreement shall inure to the benefit of and be binding upon the
parties to this Agreement, and their heirs, devisees, assigns, personal representatives and
successors. This Agreement shall be recorded in Boise County. The covenants and
agreements herein contained shall run with the land associated with Water Right Nos. 65-
04002A and 65-03238, and to any land to which Water Right Nos. 65-04002A and 65-
03238 are subsequently transferred and to the land associated with any successor water
rights split from these water rights. If any portion or all of either of these water rights is
transferred to other lands, the respective party shall record this Agreement in the
applicable county with an indication that the covenants and agreements herein contained
run with such other lands.

5.  The party signing on behalf of CMC certifies that the CMC board has

approved this Agreement in a resolution memorialized in its corporate minutes and has
authorized the individual signing this Agreement to execute the same on behalf of CMC.

WATER RIGHTS AGREEMENT AND QUITCLAIM DEED - PAGE 2 of 5



6. Time is of the essence in the performance of each and every term and
condition hereof.

7.  If etther party seeks the services of an attorney for the enforcement of
any provision of this Agreement, the prevailing party shall have the right to
reimbursement of attorney fees and costs, both as to trial and on appeal.

8. This Agreement shall be governed by and interpreted and construed in
accordance with the laws of the State of Idaho.

9. If any provision of this Agreement is held to be invalid, illegal,
unconscionabie or unenforceable in any respect, such shall not affect any other provision
hereof and this Agreement shall be construed as if such invalid, illegal, unconscionable or
unenforceable provision had never been included herein, all other terms and provisions
remaining effective and in force to the fullest extent permitted by law.

10. The failure of a party to insist, in any one or more instances, upon
strict performance of any term, covenant or condition of this Agreement or in any
mstrument or document referred to herein or contemplated hereby, or to exercise any
option contained herein shall not be construed as a waiver, or a relinquishment for the
future, of such term, covenant, condition or option, but the same shall remain and
continue in fuli force and effect.

11. The parties may at any time hereafter modify or amend this Agreement
by a subsequent written agreement executed by the parties. This Agreement shall not,
however, be changed orally, nor shall it be deemed modified in any way by the act of any
of the parties hereto. Nothing herein is intended, nor shall it be construed, as obligating
either party to agree to any modification to this Agreement.

12. This Agreement and the instruments and documents referred to herein
or contemplated hereby constitute the entire agreement between the parties concerning
the subject matter of this Agreement, there are no oral or parol agreements existing
between the parties relative to the subject matter hereof which are not expressly set forth
herein or in the instruments or documents referred to herein or contemplated hereby.
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13. The parties hereto have participated in and have had an equal
opportunity to participate in drafting this Agreement. No ambiguity shall be construed
against any party based on a claim that the party drafted the ambiguous language.

This Agreement is dated this 220  day of _;74-‘9, , 1999.

CASTLE MOUNTAIN CREEK OWNERS
ASSOCIATION, INC.

1%%%%%
esidefit C/

SCHULZ

/JZM

Usto E. Schulz

o8 .,,4/4;27

Diana G. Schuiz
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STATE OF IDAHO)
) ss
County of Ada )

On this a&bf“’ day of ‘\) 0 U em o er , 1999, before me, 2 notary public in
and for the State of Idaho, personally appeared _iF?jp T Medeofs  knownor
identified to me to be the PRESIDENT of CASTLE MOUNTAIN CREEK OWNERS
ASSOCIATION, INC., the corporation executing the within and foregoing instrument and
acknowledged to me that said corporation executed the same for the uses and purposes
therein mentioned. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

the day and year first above written.
Public m

iding at Idaho

My Commission Expiress 3-¥-2 000

STATE OF NEW YORK )
) ss
County of _wjc . Yax™ )

Onthis__ V2" dayof  (cwemoe— , 1999, before me, a notary public in
and for the State of New York, personally appeared USTO E. SCHULZ and DIANA G.
SCHULZ, known or identified to me to be the persons who executed the foregoing
instrument and acknowledged to me that they executed the same for the uses and purposes
therein mentioned.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal

the day and year first above written.
WS o Avgs=-

Notary Public for New York
Residingat  y34% (v muwe WA py ‘oo
My Commission Expires:

7932 N SE -
DTS . A. SILVERSTEIN
« - .hbe, State of New York

*v 3671700
M. 5 » Rockland County
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EXHIBIT A

A portion of the NE¥%SE¥% Section 32, NW%SW% Section 33, ail in
Township 10 North, Range 4 East, B.M., also known as portions of
the Amended Plat of a Porticn of Warm Springs Estates Number 1,
Castle Mountain Creeks Subdivision Number 1, and Castle Mountain
Creeks Subdivision Number 5, Boise County, ldaho.



EXHIBIT B

A portion of the NW%LSW% Section 33, Township 10 North, Range 4
East, B.M., also known as a portion of Lot 28 of the Amended Plat of
a Portion of Warm Springs Estates Number 1, Boise County, idahe.



EXHIBIT C

NOTICE OF WITHDRAWAL OF PROTEST

COMES NOW A.J. BOHNER, of the law offices of BOHNER,
CHASA, & WALTON, L.L.C., attorneys for Usto Schulz and Diana
Schulz, and hereby withdraws their protest to Application for
Transfer No. 4392 (Water Right No. 65-03238) in the name of
Castle Mountain Creek Owners Association, Inc. ("CMC") This
withdrawal of protest is made because the undersigned and CMC
have reached a mutual agreement as to the sharing of water right
no. 65-04002A pursuant to a written Agreement of even date
herewith.

#
This withdrawal is effective this L3" day of
Oetber , 1999,

BOHNER, CHASAN & WALTON, L.L.C.

L

ST
e
w

A.J. Beohner - of the firm
Attorneys for Usto & Diana Schulz

NOTICE OF WITHDRAWAL OF PROTEST - 1



BEEMIN & HOFSTETTER, §C.

Counselors and Attorneys at Law

608 West Franklin Street
P. 0. Box 1427
Josephmne P. Beeman Boise, Idaho 83701-1427 Telephone: (208) 388-8900
Dana L. Hofstetter Facsumile: (208) 388-8400
E-mal: beehofi@micron.net
January 19, 2000

Boise County Recorder
P.O.Box BC
Idaho City, ID 83631

Re:  Water Rights Agreement and Quitclaim Deed
Dear Sir/Madam:

I enclose with this letter an original Water Rights Agreement and Quitclaim Deed
(Agreement) executed between Castle Mountain Creek Owners Association Inc, and Usto
E. Schulz and Diana G. Schulz consisting of 8 pages. The Agreement needs to be
recorded in Boise County because it affects water rights associated with real property in
Boise County, Idaho as described in Exhibits A and B to the Agreement. Accordingly, I
enclosed $24.00 to cover the recording fees.

After recording, please return the original document to this office in the seif-
addressed stamped envelope. Thank you.

Sincerely,

BEEMAN & HOFSTETTER, P.C.

Zhine P. Beeman

JPBja

Enclosures

ce: David Shaw
Rob Spofford
Tony Bohner

Gary Spackman (IDWR Water Right Files 65-03238. 65-04002A)
DAIT913TS1
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US Postal Service
Receipt for Certified Mail
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Do not use for International Mail {See revarse)
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Stick postage stamps to article to cover Firmt-Claas postage, certified mail fee, and
charges lor any selecied optional services (See front)

1. If you want this recempt postmarked, stick the gummed stub 1o the nght of the retumn
address feavng the recsipt attached, and present the amicle at a post office service
window or hand it to your rural camer {no axtra chargs)

2 If you do not want this recaipl postrmarked, sfick the gummed stub to the nght of the
ratum address of the amcls, date, detach, and retain the receipt, and marl the aricle,

3 i you want a relum recespt, wite the cortified mall number and your name and address
on & retum receipt card, Form 3811, and aftach it 1o the front of tha article by means of the
gummed ends if space pemils  Otherwise, affix 1o back of artide  Endorse front of article
RETURN RECEIPT REQUESTED adiacent o the number

4 I you want dalivery restncied to the addresses, or 10 an authonzed agent of the
afdresses, endorse RESTRICTED DELIVERY on the front of the arbcle

5 Enter faes for the services requested m the appropnate spaces on the front of this
recespt Jf retum receipt 1s requested, check the applicable blocks in rteim 1 of Form 3811

6 Save this receipt and presant i if you maks an inquiry

PS Form 3800, April 1995 (Reverse}
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER OF WATER RIGHT ) NOTICE OF HEARING

NO. 65-03238 IN THE NAME OF )
CASTLE MOUNTAIN CREEK )
OWNERS ASSN., INC. )

)

On June 30, 1994, Castle Mountain Creek Owners Assn., Inc. filed with the Idaho
Department of Water Resources (IDWR) application for transfer of permit no. 65-03238. The
application was protested by Carolyn &/or Catherine Goff and Usto Shultz. Carolyn &/or
Catherine Goff withdrew their protest. At the pre-hearing conference held by IDWR on
November 12, 1998, the attorney for Usto Shultz and the applicant stated that they had reached
an agreement, but no agreement was subsmitted.

The Department has scheduled the matter for hearing on Wednesday, October 13, 1999,
at 9:00 a.m. at the Idaho Department of Water Resources, Western Region, 2735 Airport
Way, Boise, Idaho 83705. The hearing will be held in accordance with provisions of Chapters 2
and 17, Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure of the
Department. A copy of the rules may be obtained from the IDWR upon request. The presiding
officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure

37.01.01.606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

The hearing will be conducted in a facility which meets the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior to
the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues in?'olved.

Dated this 2~ day of August, 1999.

GARY $PACKMAN

NOTICE OF HEARING 1
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I hereby certifiy that on the 2 "~ day of August, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue ¥ayior S/

Senior Secretary

£

CERTIFIED MAIL

CASTLE MOUNTAIN CREEK OWNERS ASSN
HC 76 BOX 4001
GARDEN VALLEY ID 83622

USTO SCHULTZ
3845 SEA ISLAND CT
MERIDIAN ID 83642

NON-CERTIFIED MAIL

BOHNER CHASAN & WALTON
PO BOX 1069
BOISE ID 83701

SHERL CHAPMAN
410 S ORCHARD STE 144
BOISE ID 83705

DAVE SHAW

2309 N MTN VIEW DR STE 174
BOISE ID 83706

NOTICE QF HEARING 2



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, Idaho Code, requires the department to consider the following issues in connection
with an application for transfer:

1) Will the proposed appropriation injure other water rights?
2) Will the proposed transfer constitute an enlargement in use of the original right?

3) Is the proposed transfer in the local public interest, where local public interest is defined as
the affairs of the people in the area directly affected by the proposed use?

4) Is the proposed use contrary o conservation of water resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and must provide evidence for
the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and protestant as to facpm
which they are most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion,
however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the issue_s
and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the pariies and the
department to familiarize themseives with a contested matter and to attempt to resolve the matter. At the
conference, the department may also formulate



and simplify the issues, identify documents to avoid unnecessary proof, exchange proposed exhibits or
prepared testimony, limit witnesses, discuss settlement offers, schedule hearings, establish procedure at
hearings and address other matters that may expedite orderly conduct and disposition of the proceeding or
its setilement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon written
request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than the
Director himself. If so, the hearing officer will prepare a recommended order for the Director's consideration.
Parties can file exceptions to a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order, particularly when a
shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of the
parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed
exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a faciiity which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order fo attend, participate in or
understand the hearing please advise the department within ten {10) days prior to the hearing.
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RECEIVED
AUG 17 1934

WATER AESCURCES
USTO SCHULZ VWESTEPN REGION

HC 76 BOX 4048
GARDEN VALLEY, ID 83622

DEPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 ATIRPORT WAY

BOISE ID 83705

THIS IS AN OBJECTION TO THE CASTLE MOUNTAIN CREEKS OWNERS
ASSOCIATION PROPOSED CHANGE TO WATER RIGHT 65-03238 AND A65-
03238 AS ADVERTISED IN THE IDAHO WORLD 8/3 AND 8/10.

I HAVE ARRANGED WITH ANTHONY BOHNER, ATTORNEY, TO REPRESENT ME
AND OTHERS NAMED IN CLAIM A65-03238. A SUGGESTED RESOLUTION WILL

BE PRESENTED AFTER A DETAILED EXAMINATION AND ANAYSIS BY
HYDROLOGIST SHERL CHAPMAN.

PROTEST FEE OF $ 25.00 ENCLOSED.

SINCERELY,

USTC SCHULZ

8/15/94

CC CASTLE MOUNTAIN BOARD
ANTHONY BOHNER

/Z,é L _,Sf_g:/._,; -
L1777
y2
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. | (
® staTE oF IDAHO @ RECEIVED
; DEPARTMENT OF WATER RESOURCES  AUG 17 9%
NOTICE OF PROTEST wEapsons

This form may be used to file a protest with the department under sectlons 42-1088, 42-203A, 42-203C, 42-211, 42-222 and
42-224, ldaho Code. The department will also accept a timely protest not completed on this form if it contains all necessary

Info;matlon.
1. Matter being protested 65-13526 Cactle Mountain Owners Association
2. Name of protestant Gary L. Bunn
3. Protestant's representative for service (If different than protestant)
N/A

4. Service mailing address 4,c. 76 Box 2281 Garden Vvalley, ID 83622
5. Service telephone no.  (20&) 462-380&
6. Basis of protest (including statement of facts and law upon which the protest is based)

There {s no water auvailable during peak summer months of irrigation.

There are more water users than there is water available.

(additional pages may be attached to describe the nature of the protest)

7. What would resoive your protest? 4. Immediate moratorium on #arm Springs (reek.

B. Installation of metering devices by permit Folders.

C. Lomplete review by Icaho Nater Kesourceg to aetermine the actual

amount o©of water auailable.

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly

scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed defauit against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this 17ih day of Augqust , 19 94

PROTESTANT

PROTESTANT'S REPRESENTATIVE

Copy sent to castle Mountain Uwners Association,
Jarcen Valley, ID.



NOTE:

a) Not more than two (2) representatives for service of documents may be designated on a protest.
If this protest is signed by more than cne person without identifying the representative(s) for service
of documents, the hearing officer may select the person(s) upon whom documents will be served.

b) A protestant is required to timely file a protest with the department together with a $25.00 protest
fee in order for the protest to be considered by the department. in addition, the department's Rule of
Procedure, IDAPA 37.01.01203, requires a protestant to send a copy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typical matter is identified by the
application number such as "Application for Permit No. in the name of or
*Application for Transfer No. in the name of K

2. Show the name of the protestant.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’s nams. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This shouid be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by L2 Date S - /7-7<f Time // '&fL A~

$25.00 fee Receipted by &2 # Lo 1 7GRy Date &-/7 - SGef
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State of ldaho

DEPA ENT OF WATER RESSURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

January 5, 1999 PHILIP E. BATT

GOVERNOR

KARL J. DREHER
ARNOLD &/OR JAY WITHROW DIRECTOR

HC 76 PO BOX 4053
GARDEN VALLEY ID 83622

Re:  Application for Permit No. 65-13526 and Application for Transfer No. 4392 (Water Right
No. 65-03238) in the Name of Castle Mountain Creek Owners Association, Inc.

Dear Withrows:

On November 12, 1998, the Idaho Department of Water Resources (IDWR) conducted a
prehearing conference regarding protests filed against application for water right no. 65-13526
and application for transfer no. 4392 (water right no. 65-03238) in the name of Castle Mountain

Creek Ovwmers Association, Inc. Our records show that you protested water right application no.
65-13526.

The records of IDWR show that you and Gary Bunn protested application for water right
no. 65-13526, which seeks a new water right. Our records also show that Carolyn &/or
Catherine Goff and Usto Schulz protested application for transfer no. 4392. An attorney for Mr.
Schulz and the Goffs appeared at the prehearing conference. It appears that their objections to
the application for transfer have or will shortly be resolved.

Neither Gary Bunn nor either of you appeared as protestants to application no. 65-13526
Although there is some correspondence in the file indicating that you may not be interested in
continuing your protest, the protests remain in effect. The purpose of this letter is to inquire
whether you have any continuing interest to protest the application Enclosed is a withdrawal of
protest form if you no longer want to protest the Castle Mountain application. If you want to
continue to protest the application, you should show cause within thirty (30) days of the date of
this letter why you did not attend the prehearing conference. Failure to submit the requested
information could result in a dismissal of your protest.

Respectfully,

/

Gary Spackman
GS:st

CC.  Castle Mountain Creek Owners Assoc., Inc.



State of Jgaho

DEPA ENT OF WATER RESOQURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

January 5, 1999 PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
GARY L BUNN DIRECTOR

HC 76 PO BOX 2281
GARDEN VALLEY ID 83622

Re:  Application for Permit No. 65-13526 and Application for Transfer No. 4392 (Water Right
No. 65-03238) in the Name of Castle Mountain Creek Owners Association, Inc.

Dear Mr. Bunn:

On November 12, 1998, the Idaho Department of Water Resources (IDWR) conducted a
prehearing conference regarding protests filed against application for water right no. 65-13526
and application for transfer no. 4392 (water right no. 65-03238) in the name of Castle Mountain

Creek Owners Association, Inc. Our records show that you protested water right application no.
65-13526.

The records of IDWR show that you and the Withrows protested application for water
right no. 65-13526, which seeks a new water right. Qur records also show that Carolyn &/or
Catherine Goff and Usto Schulz protested application for transfer no. 4392. An attorney for Mr.
Schulz and the Goffs appeared at the prehearing conference. It appears that their objections to
the application for transfer have or will shortly be resolved

Neither you nor the Withrows appeared as protestants to application no. 65-13526.
Although there is some correspondence in the file indicating that you may not be interested in
continuing your protest, the protests remain in effect. The purpose of this letter is to inquire
whether you have any continuing interest to protest the application. Enclosed is 2 withdrawal of
protest form if you no longer want to protest the Castle Mountain application. If you want to
continue to protest the application, you should show cause within thirty (30) days of the date of
this letter why you did not attend the prehearing conference. Failure to submit the requested
information could result in a dismissal of your protest.

Respectfully, Z
Gary Spackman
GS:st

CC: Castle Mountain Creek Owners Assoc., Inc.



State of ldaho

DEPA ENT OF WATER RE RCES

Western Region, 2735 Airport Way, Boise, 1daho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

Pt EANT
January 6’ 1999 DIRK KEMPTHORNE GOVERNOR

KARL J. DREHER
DIRECTOR

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

Re:  Application for Permit Transfer No. 4392 in the Name of Castle Mountain Creek Owners
Association, Inc.

Dear Protestants:

This letter is to acknowledge the withdrawal of protest of the above-referenced
application for transfer of water right.

There are still protests remaining on this application, therefore the application will be held
in our protest drawer until the protests can be resolved.

If you have any questions please call this office.
Sincerely,
Gary Spackman
GS:st

CC: Applicant
Castle Mtn. Creek Owners



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 4392 (WATER
RIGHT NO. 65-2338) IN THE NAME
OF CASTLE MOUNTAIN CREEK
OWNERS ASSOC., INC.

WITHDRAWAL OF PROTEST

After consulting with the applicant at a prehearing conference conducted on
November 12, 1998, we withdraw our protest to application for transfer no. 4392 in the
name of Castle Mountain Creek Owners Association, Inc.

Mi
Catherine Goff

Dated this I’&f"""day of November, 1998,

Carolyn &0 Ui



State of

i
DEPARTMENT OF WATER REQURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIF E, BATT
January 5, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

A.J. BOHNER
ATTORNEY AT LAW
PO BOX 1069

BOISE ID 83701

Re:  Application for Transfer No. 4392 (Water Right No. 65-03238) in the Name of Castle
Mountain Creek Owners Association, Inc.

Dear Mr. Bohner:

At a prehearing conference on November 12, 1998, you delivered a letter to me stating
that your client, Usto Schulz, the applicant and Castle Mountain Creek Owners Association, Inc.,
had conceptually agreed to a withdrawal of protest and that you would shortly be submitting a
withdrawal of protest agreement to IDWR. I have not yet received the withdrawal of protest.
This letter is an inquiry about the present status of the withdrawal.

If T have not heard from you within thirty (30) days of the date of this letter, I will
schedule the matter for hearing.

Sincerely,
Gary Spackman
GS:st

CC. Catherine & Carolyn Goff
Castle Mtn. Creek Owners Assoc., Inc.



BOHNER CHASAN & WALTON, L.L.C. |}
N —

m

ATTORNEYS AT LAW

AJ BOHNER * PARK CENTER FOINTE TELEPHONE
ANGREW M, CHASAN 1459 TYRELL LANE + PO BOX 1069 (208) 345-3760
TIMOTHY C. WALTON BOISE, IDAHO 83701 FACSIMILE
*Also admitied In OregoR {208) 345-0289
MECALL OFFICE
ASPEN VILLAGE
November 12, 1998 McCALL, IDAHO
(208) 6344431

Mr. Gary Spackman, Manager

Western Regional Office

Idaho Department of Water Resources
2735 Airport Road

Boise, ID 83705

Re: Usto Schulz Protest of Application for Transfer
#4372 for Water Right #65-03238

Dear Mr. Spackman:

This letter is considered to be confirmation of a
tentative agreement between Castle Mountain Creek Owners
Association, Inc. (CMC) and Usto Schulz regarding the above
referenced protest. The agreement, when executed, will provide
Mr. Schulz with a right to hot water, subject to certain
conditions, and allow Mr. Schulz to withdraw his protest against
the above referenced application for transfer. The agreement, in
principle, states that CMC agrees to convey to Mr. Schulz 0.06
cfs of water right #65-04002A to hot springs tributary to Warm
Springs Creek subject to certain conditions. This is the water
source used by CMC for heating their pool and other uses with a
point of diversion in the NW/4 SW/4, Section 33, T10N, R4E B.M.
The conveyance of 0.06 cfs of water right #65-04002A to
Mr. Schulz is contingent upon IDWR’s approval of the above
referenced application for transfer. Mr. Schulz also agrees to
place the water to beneficial use by a date certain. It is the
intent of Mr. Schulz upon execution of the agreement to withdraw
his protest against the application for transfer #4372.

Since the tentative agreement has been reached by the
principles involved Mr. Schulz recommends that the Department of
Water Resources take no further action for a period of 15 days in
order to allow time for construction of a formal agreement and
signing by both parties.

Respectfully submitted,

. “Bohner

AJB:kw
cc: client
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND
APPLICATION FOR TRANSFER OF ) AMENDED NOTICE OF CONFERENCE
PERMIT NO. 65-03238 IN THE NAME )
OF CASTLE MOUNTAIN CREEK )
OWNERS ASSOCIATION, INC. )
)

Pursuant to a request by the applicant, the conference for the above-referenced matter is
hereby changed from Wednesday, November 4, 1998 at 10:00 a.m. to Thursday, November 12,
1998, at 10:00 a.m. The location of the conference remains the same at the Idaho Department of
Water Resources, upstairs conference room C, 1301 N. Orchard, Boise, Idaho. The conference
will be held in accordance with provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code, the adopted Rules of Practice of the Department of Water Resources, and
Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the Department
of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the depariment within {10) days prior to
the conference.

L
Dated this /~ day of Oefobees , 1998

Gary Spacki

AMENDED NOTICE OF CONFERENCE 1



® @
CERTIFICATE OF MAILING

=
I hereby certify that onthe /™ day of October 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor
Senior Secretary
CASTLE MTN CREEK OWNERS ASSN USTO SCHULTZ
HC 76 BOX 4001 3845 SEA ISLAND CT
GARDEN VALLEY ID 83622 MERIDIAN ID 83622
GARY L BUNN BOHNER CHASAN & WALTON
HC 76 BOX 2281 PO BOX 1069
GARDEN VALLEY ID 83622 BOISE ID 83701
ARNOLD &/OR J B WITHROW CATHERINE GOFF
HC 76 BOX 4053 6536 MELBA RD
GARDEN VALLEY ID 83622 MELBA ID 83641
CAROLYN &/OR CATHERINE GOFF SHERL CHAPMAN
DEAN BUZZELL TRUST 410 S ORCHARD STE 144
POBOX 876 BOISE ID 83705
NAMPA ID 83653
DAVE SHAW
2309 N MTN VIEW DR STE 174

BOISE ID 83706

AMENDED NOTICE OF CONFERENCE 2



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, |daho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3}

4}

5}

6}

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowiedgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record,



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cast of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’'s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten {10} days prior to the hearing.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND )
APPLICATION FOR TRANSFER OF ) NOTICE OF PREHEARING

WATER RIGHT NO. 65-03238 IN THE ) CONFERENCE
NAME OF CASTLE MOUNTAIN )
CREEK OWNERS ASSN. )

)

On June 30, 1994, Castle Mountain Creck Owners Assn Inc. filed with the Department of
Water Resources (department) an application for permit to appropriate the public waters of the
State of Idaho, and an application for transfer of a water right. The application for permit was
protested by Gary L. Bunn and Amold &/or J.B. Withrow. The application for transfer was
protested by Carolyn &/or Catherine Goff and Usto Schultz,

The department has scheduled a conference for the protest to be held on Wednesday,
November 4, 1998, at 10:00 a.m. at the Department of Water Resources, upstairs conference
room C., 1301 N. Orchard, Boise ID 83706. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the
adopted Rules of Practice of the Department of Water Resources, and Rules 40 and 45 of the
adopted Rules and Regulations of Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this 2 a—‘iday of September 1998.

B s

Gary Sptkman

NOTICE OF PREHEARING CONFERENCE 1



4
I hereby certify that on the )3 L"da.y of September 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor %

Senior Secretary

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

USTO SCHULTZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622

BOHNER CHASAN & WALTON

PO BOX 1069
BOISE ID 83701

NOTICE OF PREHEARING CONFERENCE 2

CATHERINE GOFF
6536 MELBA RD
MELBA ID 83641

CASTLE MTN CREEK OWNERS
HC 76 BOX 4001
GARDEN VALLEY 1D 83622

DAVE SHAW
2309 N MTN VIEW DR STE 174
BOISE ID 83706

SHERL CHAPMAN
410 S ORCHARD STE 144
BOISE ID 83705



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose far which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of ldaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten (10) days prior to the hearing.



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, Idaho Code, requires the department to consider the following
issues in connection with an application for transfer:

1) Will the proposed appropriation injure other water rights?

2} Will the proposed transfer constitute an enlargement in use of the
original right?

3) Is the proposed transfer in the local public interest, where local public
interest is defined as the affairs of the people in the area directly
affected by the proposed use?

4) Is the proposed use contrary to conservation of water resources within
the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and
must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
appticant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

CONFERENCE
The purpose of a prehearing conference is to provide the opportunity for the

parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate



and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. I so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten {10} days prior to the hearing.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND ) ORDER CONTINUING
APPLICATION FOR TRANSFER OF ) PRE-HEARING CONFERENCE AND
WATER RIGHT NO. 65-03238INTHE ) INTERRUPTING APPLICATION
NAME OF CASTLE MOUNTAIN ) PROCESSING
CREEK OWNERS ASSOC,, INC. )

)

On January 12, 1998, the Idaho Department of Water Resources (IDWR) received a request
from the Castle Mountain Creek Owners Assoc., Inc. to continue a pre-hearing conference scheduled
for January 30, 1998. The letter will be considered a request to interrupt processing of a application
as described in Rule 40.d (IDAPA 37.03.08.040.d) of the Water Appropriation Rules which states:

An applicant may request in writing . . . that further processing be interrupted for a

period not to exceed six (6) months. The director at his discretion may approve the

request unless he determines that others will be injured by the delay or that the

applicant seeks the delay for the purpose of speculation, or that the public interest of

the people of Idaho will not be served by the delay.

A delay in processing is generally a disadvantage to an applicant. The delay prevents the
applicant from using water as proposed. When the use proposed by an application has already been
developed, however, the delay may provide a windfall to the applicant because he may attempt to use
water without a water right. The use of the water may injure other water users or adversely affect
the protestants.

In this case, there is some indication that the use of water by Castle Mountain Creek Owners
Assoc., Inc. is already in place. A delay could adversely affect the protestants. Nonetheless, if the

applicant can acquire water rights to resolve the protests, a delay may benefit all of the parties.



ORDER

IT IS HEREBY ORDERED that the pre-hearing conference scheduled for January 30, 1998,
is CONTINUED.

IT IS FURTHER ORDERED that the processing of application for permit no. 65-13526 and
application for transfer of water right no. 65-03238 is interrupted for a period of six (6) months.

IT IS FURTHER ORDERED that another pre-hearing conference will be scheduled for
approximately July of 1998,

IT IS FURTHER ORDERED that IDWR will entertain any petition by protestants or other
interested parties to seek curtailment of uses of water by Castle Mountain Creek Owners Assoc., Inc.
in excess of or inconsistent with water rights authorizing water diversion and use by Castle Mountain
Creek Owners Assoc., Inc.

Dated this 2/ of Tanuary, 1998.

Ctny ik er

Gary Spackman

GS:st



CERTIFICATE OF MAILING

I hereby certify that on the 7] = day of January, 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

/%Q«,JZ//&D

Sue Taylor
Senior Secretary
CASTLE MTN CREEK OWNERS ASSN USTO SCHULTZ
HC 76 BOX 4001 HC 76 BOX 4048
GARDEN VALLEY ID 83622 GARDEN VALLEY ID 83622
GARY L BUNN BOHNER CHASAN & WALTON
HC 76 BOX 2281 PO BOX 1069
GARDEN VALLEY ID 83622 BOISE ID 83701
ARNOLD &/OR J B WITHROW CATHERINE GOFF
HC 76 BOX 4053 6536 MELBA RD
GARDEN VALLEY ID 83622 MELBA ID 83641
CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST
PO BOX 876

NAMPA ID 83653



January 6, 1998

To Who it May Concern:

| Don Roberts lease the ranch from the Buzzell Estate. The Estate
can not afford to have any more water taken out of the creek because
they run short in late summer. In 1997 | had to bring cattie home 60
days early because the grass dried up due to shortage of water.

As a result, the Buzzell Estate lost 60 days revenue.

Sincerely Yours,



Al
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION }

FOR PERMIT NO. 65-13526 AND ) NOTICE OF CANCELLATION
AFPLICATION FOR TRANSFER OF PERMIT) OF CONFERENCE
WATER RIGHT NO. 65-03238 IN THE )

NAME OF CASTLE MOUNTAIN CREEK )

ASSOCIATION, INC. )

Pursuant to a request by the applicant the conference
scheduled for December 5, 1997, in the above-referenced matter is
hereby continued until January 30, 1997. You will be notified of
the place and time at a later date.

ot et

Gary S$packman

G J2&C€47L4£‘ﬂ_~
I hereby certify that on the 3 day of P

1997, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s) and protestant(s) listed:

Ao 2

Sue Taylor d
Senior Secretary

CASTLE MTN CREEK OWNERS ASSN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 4001 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

NAMPA ID 83653
GARY L BUNN
HC 76 BOX 2281 USTC SCHULTZ
GARDEN VALLEY ID 83622 HC 76 BOX 4048

GARDEN VALLEY ID 83622
ARNOLD &/OR J B WITHROW
HC 76 BOX 4053 BOHNER CHASAN & WALTON
GARDEN VALLEY ID 83622 PO BOX 1069

BOISE ID 83701

AMENDED NOTICE OF CONFERENCE 1



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND ) CHANGE IN CONFERENCE DATE
APPLICATION FOR TRANSFER OF PERMIT)
WATER RIGHT NO. 65-03238 IN THE )
NAME OF CASTLE MOUNTAIN CREEK }
ASSOCIATTION, INC. )

Pursuant to a request by the applicant the conference in the
above-referenced matter is hereby changed from Wednesday, November
5, 1997, at 1:30 p.m. to Wednesday, December 3, 1997, at 10:00 a.m.
The location of the conference remains at the Idahe Department of
Water Resources, upstairs conference rooms A & B, 1301 N. Orchard,
Boise, Idaho. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code, the adopted Rules of Practice of the
Department of Water Resources, and Rules 40 and 45 of the adopted
Rules and Regulations of Water Appropriation of the Department of
Water Resources.

The conference will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10} days prior to the conference.

Gary Spacgkman

AMENDED NOTICE OF CONFERENCE 1



I hereby certify that on the 2 ZZ-)" day of
1996, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s} and protestant(s) listed:

Sue]Taylor ;

Senior Secretary

CASTLE MTN CREEK OWNERS ASSN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 4001 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX B76

NAMPA ID 83653
GARY L BUNN
HC 76 BOX 2281 USTO SCHULTZ
GARDEN VALLEY ID 83622 HC 76 BOX 4048

GARDEN VALLEY ID 83622
ARNOLD &/0R J B WITHROW
HC 76 BOX 4053 BOHNER CHASAN & WALTON
GARDEN VALLEY ID 83622 PO BOX 1069

BOISE ID 83701

AMENDED NOTICE OF CONFERENCE 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 65-13526 AND
APPLICATION FOR TRANSFER OF WATER
RIGHT NO. 65~03238 IN THE NAME OF
CASTLE MOUNTAIN CREEK OWNERS
ABBOCIATION, INC.

ROTICE OF CONFERENCE

On June 30, 1994, Castle Mountain Creek Owners
Association, Inc. filed with the Department of Water Resources
(Department) an application for permit to appropriate the public
waters of the State of Idaho, and an application for tﬁansfer of
water right. The application for permit was protested by Gary L.
Bunn and Arnold &/or J. B. Withrow. The application for transfer
was protested by Carolyn &/or Catherine Goff and Usto Séhultz.

The Department has scheduled a conference for tﬁe protest
to be held on Wednesday, November 5, 1997, at 1:30 p.mL, at the
Idaho Department of Water Resources, downstairs conference room D,
1301 N. Orchard, Boise, Idaho 83705. The conference will be held
in accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted‘Rules of
Practice of the Department of Water Resources, and Rules |40 and 45
of the adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources. j

The conference will be conducted in a facility whichisatisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the conference, please aﬁvise the
department within (10) d:%? prior to the conference.

Dated this _/7 ™ day of Jéééééézgég/f 4 1997.

AL,

Gary Spgickman




I hereby certify that on the sz 4 day of Af@@@’
1997, I mailed a true and correct copy, postage pr¥epaid, of

this document to the applicant(s) and protestant(s) listed:

Sue Taylor d
Secretary/Office Coordinator

CASTLE MTN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

USTO SCHULTZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,

3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is

held, the department will issue a written decision based on the
hearing record.



. . .

CONFERENCE

P

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act., If you require special accommodations in order to attend,
participate in or understand the hearing please advise the
department within ten (10) days prior to the hearing.



BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 65-13526 AND APPLICATION)

FOR TRANSFER OF WATER RIGHT NO. ) ORDER RESCINDING ACTION
65~03238 IN THE NAME OF CASTLE ) TCO VOID FROTESTS
MOUNTAIN CREEK OWNERS ASSN. INC. )

Whereas, a conference was held on June 4, 1996 in the matter
of protested water right application no. 65-13526 and application
for transfer of water right no. 65-03238 and,

Whereas, protestants Gary L. Bunn and Carclyn &/or Catherine
Goff were properly notified of the conference but failed to appear
and,

Whereas, the department issued via certified mailing dated
June 7, 1996 an order to show cause to void the protests of said
parties for failure to appear at the June 4 conference, and for
which order a response was due by June 26, 1996 and,

Whereas, protestants Bunn and Goffs responded with timely
letters, the department should set aside the order tec show cause
and allow the above parties to remain as protestants in this
matter,

IT IS THEREFORE ORDERED that the June 7, 1996 order to show
cause is rescinded.

IT IS ALSO ORDERED that protestants Bunn and Goffs retain
their standing as protestants in the matter of the protested
applications before the department.

Furthermore, said protestants shall be notified by the
department regarding the next conference that is tentatively
scheduled in late 1996.

7
Dated this <:; day of ;:51/9 , 1996,
/

e e

STEVE LESTER =
Deputy Manager, Western Regional Office




CERTIFICATE OF MAILING

7
I hereby certify that on the 5 - day of v
1996, I mailed true and correct copies, postage pr id, /of this
document to persons listed below:

Secretary - Office Coordinator

CERTIFIED MAILING

GARY L BUNN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 2281 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

RAMPA ID 83653



BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 65-13526 AND APPLICATION)
FOR TRANSFER OF WATER RIGHT NO. ) ORDER TO SHOW CAUSE
65-3238 IN THE NAME OF CASTLE )
TATIN CRE WN ASSN. INC.

Whereas, a conference was held on June 4, 1996 in the matter
of protested water right application no. 65-13526 and application
for transfer of water right no. 65-3238 and,

Whereas, protestants Gary L. Bunn and Carolyn &/or Catherine
Goff were properly notified of the conference but failed to appear,

Now, therefore, IT IS HEREBY ORDERED that the protestants,
Gary L. Bunn and Carolyn &/or Catherine Goff provide to the
department no later than June 26, 1996, any information as to why
we should not void their protests. Failure to provide this
information will result in voiding of their protests.

Dated this [ day of q)uhb , 1996.

F."IT,;&:.,L‘IA\

David R. Tuthill, er{ P.E
Manager, Western Regional Office

CERTIFICATE OF MAILING

I hereby certify that on the Z & day of éﬂg '
1996, I mailed true and correct copies, postage prépaid, of this

document to persons listed below:

A%PZ;%L/
Sue Taylor

Secretary - Office Coordinator

CERTIFIED MAIL

GARY L BUNN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 2281 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

NAMPA ID 83653



INTER~DEPARTMENT MEMO .

TO: File Qg-ogzgg (Trams "|3‘12> SUBJECT:

FROM: __ Dave T orhi)) paTE:  &/4/9¢

PIC“-‘»C See 'thg Cag'la'szg_ -E/ }-ﬁ;(-afmdt‘ho.-ﬂ- ‘?sb!fc_;‘-!:’e 'éc '7‘7"5
7 7 7 77

Lo as well,
J

( ) For your information Pﬂﬁ/

signature
( ) Response required
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US Poslal Service

Receipt for Certified Mail

USTO SCHULTZ
HC 76 BOX 4048

GARDEN VALLEY ID 83622

Poslage

$ 33

Certified Fes

Y

Specal Delvery Fes

Restncted Defivery Fee

Retum Recaipt Showing to
Whom & Date Delivered

[0

Retun Recespt Showng to Whom,
Date, & Addressee's Address

TOTAL Foslage & Faes

$ s

Postmark or Date

PS Form 3800, April 1995




Stick postage stamps to article to cover Firet-Class postage, certified mail fee, and
charges for any salected optional services (Sea front).

1 If you want this receipt postmarked, stck the gummed stub 1o the nght of the retum
address lsaving the recaipt atached, and present the arbcle at a post offica service
window or hand o te your rural camer {no axtra charge)

2. It you do not want this receipt postmarked, stick the gummed stub 1o the nght of the
relum address of the article, date, detach, and retain the recaipt, and mail the article

3 W you want a relum receipt, write the cartified mail number and your name and address
on a ratum receipt card, Form 3811, and atlach & 1o the front of the article by means of the
gummad ands if space pemuts  Otherwse, affix 10 back of amicle  Endorsa front of aricle
RETURN RECEIPT REQUESTED adjacem to the numbar

4 N you want delivery restnciad to tha addresses, or to an authonzed agent of the
addressee, endorse RESTRICTED DELIVERY on the front of the article

5 Enter fees for the senaces requested in the appropnate spaces on the front of this
raceipt K retum recsipt 1S requesied, check the applicable blocks in ftem 1 of Form 3811

6 Savs this receipt and present it if you make an inguiry.

PS Form 3800, Aprit 1995 (Reversa)
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US Postal Service

&33

Receipt for Certified Mail

CASTLE MOUNTAIN CREEK OWNER:!

ASSN INC
HC 76 BOX 4001

GARDEN VALLEY ID 83622

Pestage

5 .32

Certified Fee

[.JD

Speaal Delvery Fee

Restncted Delivery Fee

Retum Recespt Showing to
Whom & Dale Defiverad

L10

Aetum Receyt Showmyg to Whom,
Dale, & Addresses’s Address

TOTAL Postage & Fees

$ 2.52

Postmark or Date

PS Form 3800, April 1995
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1 Receipt for
S

Certified Mail
No Insurance Coverage Provided
mrememes Do not use for International Mail
{See Reverse)
Seat Lo E'E‘
CATHERINE &/OR CAROLYN gO!
BUZZELL TRUST

gg §i eandgég

NAMPA 1D 83653
Postage $

Corthed Fee

Special Delivery Fee

Restuctad Delvery Fee

Return Regept Showing
1o Whom B Date Delivered

Return Aecerpt Showing 1o Whom
Date, and Addressee’s Address

TOTAL Postage

& Fees $ 2.52

Posimark or Date

PS Form 3800, March 1993
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 65-13526 AND
APPLICATION FOR TRANSFER NO.
65-3238 IN THE NAME OF CASTLE
MOUNTAIN CREEK OWNERS ASSN. INC.

NOTICE OF CONFERENCE

on June 30, 1994, Castle Mountain Creek Owners
Association, Inc. filed with the Department of Water Resources
(Department) an application for permit to appropriate the public
waters of the State of Idaho, and an application for transfer of
water right. The application for permit was protested by Gary L.
Bunn and Arnold &/or J. B. Withrow. The application for transfer
was protested by Carolyn &/or Catherine Goff and Usto Schultz.

The Department has set the matter of protest for a
conference to be held on Tuesday, June 4, 1996, at 10:00 a.m., at
the Idaho Department of Water Resources, Western Region, 2735
Airport Way, Boise, Idaho 83705. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Practice of the Department of Water Resources, and Rules 40 and 45
of the adopted Rules and Regulations of Water Appropriation of the

Department of Water Resources.

NOTICE OF CONFERENCE -1-



'The Department will provide the opportunity for parties to the
matter to respond and present information and argument on the

issues involved.

7L
Dated this &~ day of M4y , 1996.
{

WarE)

ViD R. TUTHILL, DR., P. E.
Manager, Western Regional Office

I hereby certify that on the ZZZ day of WM ’
1996, I mailed a true and correct copy, postage prepgid, of
this document to the applicant(s) and protestant(s) listed:

‘% %
Sue Taylor 7

Secretary/0Office Coordinator

Certified Mail

CASTLE MTN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

USTO SCHULTZ

HC 76 BOX 4048
GARDEN VALLEY ID 83622

NOTICE OF CONFERENCE -2-



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR TRANSFER

ISSUES

Section 42-222, Idaho Code, identifies the following potential
issues that the department can consider in connection with an
application for transfer

1) Will the proposed transfer injure other water rights?

2) Will the proposed transfer constitute an enlargement in
use of the original right?

3) Is the proposed transfer in the local public interest,
where local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use?

4) Is the proposed use contrary to conservation of water
resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1,2
and 4 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 3 above lies with both
the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement or make settlement offers,schedule hearings,
establish procedure or at hearing and address other matters that
may expedite orderly conduct and disposition of the proceeding or
its settlement.
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HEARING

The department will tape record the hearing. Copies of the
hearing are available upon written request and the payment of the
cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than by the Director himself.If
so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties by written stipulation, may waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order and
judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing, please advise
the department within (10) days prior to the
hearing.
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State of Idaho >
>
County of Boise >

Deanna Stevenson, being duly sworn,
deposes and says: that she is the Editor
of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in
the County of Boise and the State of
Idaho; the said paper has been and s in
general cirvulaiion in lhe councy
aforesald, and in the vicinity of Idaho
City; that the advertisement, a copy of
which i:; hereto attached, was published
in sald newspaper once a week
for f‘L_QE [Z9_consecutive weeks in the
entire and regular issue of every number
of sald paper during the period and time
of publication and was published in the
newspaper and not a supplement; that
said paper has been established and
regularly and continuously published for
more than seventy eight weeks past
previous jo the flrst publication of this

notice. Such notice was published with
the 1ssue beginning with 1994
and ending with the Issue a s
1994.
i
/ ﬁ 144 1 /J TTtnam

State of Idaho >
>
County of Boise »

On this /5 day of/2 in the
year / i before me, a nﬁ public,
personall appeared Deanna Stevenson
known or identified to me to be the
person whose name subscribed to the
within instrument, and being by me first
duly sworn, declared that the
statemenis therein are true, and
acknowiedged to me that he executed
the same,

([ st

Notary Public for Idaho
Residing at Garden Valley, Idaho

My commission explires (Z- J< 27y Publishad in Thadduly: Wad

Notlce Is hareby given that Cashie Bouniain
Garcan Valley, I tas appied 1 e Departmaf
change the following descibed woler dghts g
idaho Code.

WATER RIGHTS AS RECORDED N
Water Right Mo. &5-03238 S, .
Basls Decreoe ' A g
Date of Pdority 0401/ 1883 oy TNt it
Source LA -
Amount e .
l}se Te . ): o
Point of Div. NWSE saea@gm R
NWOW, Sac-33, THRRDE™ - -
Pldoe of Use NESE. Seq.32, Fiak, RME .= -
- NWSW, Sacaa;nmé.m@ .
1} ocrestoial X e
WATER RIGHT CLAINED TN SHAKE RIVER BASIN ADDICATION-.. -
Watar Right Ro., AH5-03238 L
Basls 6603238 e
Daie of Priority sarna as abovea b
Source
Armourit
Use
Paint of Div.
Place of Lss
THE FOLLOWING PORTIGNS OF WATER RIGHE
CLAIM A65-03235 TO BE CHANGED AS :
Water Right Ne., A5-03258 & A& Fi
Sources Warrn Sptiigs Creak & Urindrned Simsoiy,
Use - imigotion/Eems cene path R
Point of Div. NESE,Sec 31, TN, ROE - =" .-
NWSE, S6c 32, TION, RIME ™~ =7 > -
NWSW, 50 33, TION. BEME  © - U’g
Place of Usa. S1/2NE, SE, SEC 32, TIOM, ROdE- Friie

summm &
7 acres total G E

Any protest against approval of the proposed ohiings o
cation must be fled with the Depariment of Waoler Res
Raglon, 2735 Alrport Way, Boke, ID aams Wﬂhdm@ﬁ

protest to the applicant. fad, Tl
W T e e T
R. Keith Higginson, Direcior - &




State of

DEPARTMENT OF WATER RE&URCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2150
FAX (208) 334-2348

August 23, 1994 CECIL D. ANDRUS

GOVERNQR
CASTLE MOUNTAIN CREEK OWNERS ASSN INC R. KErl;ﬁE!gSEINSON
HC 76 BOX 4001

GARDEN VALLEY ID 83622

Re: Application for Transfer of Water Rights Nos. 65-3238
and A65-3238
Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the
above-referenced application. You should be aware that the
following are the items we can consider at a conference in
either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the protestant(s) dlrectly
in an effort to determine what is proposed by the application
and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resoclved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.
Sincerely,

ot 0 T el

DAVID R. TUTHILL, ., P.E.
Manager, Western Regional Office

DRT:st
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I State of ﬁo ?

) DEPAR1 NT OF WATER RESOURCES

WR Western Region, 2735 Airport Way, Boise, Idaho 83705-50821:1\-‘X 882; ggi:%:},gg
August 23, 1994 CECI;.D ?‘; R‘,:EERUS

R. KEITH HIGGINSON
DIRECTOR

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

Re: Application for Transfer No. 65=-3238 AND A65-3238 in the
Name of Castle Mountain Creek Owners Assh. Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the
approval of the above-referenced application for transfer. The
following are the principle items we can consider with respect
to either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the applicant(s) directly
in an effort to determine what is proposed by the application
and to attempt to resclve the protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resolved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.

Sincerely,

FT2ACT Mt 5
DAVID R. TUTHILL, JR»/ P.E.
Manager, Western Regional Office

DRT:st
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State of ,.aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

August 22, 1994 CECI.!B ‘1'). ANDRUS

USTCO SCHULZ R. KEITD}'IREIEITESINSDN
HC 76 BOX 4048
GARDEN VALLEY ID 83622

Re: Application for Transfer No. 65-3238 & A65-3238 in the
Name of Castle Mountain Creek Owners Assn Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the
approval of the above-referenced application for transfer. The
following are the principle items we can consider with respect
to either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the applicant(s) dlrectly
in an effort to determine what is proposed by the application
and to attempt to resolve the protest.

If this office has not been advised within twenty (20} days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resoclved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.

Sincerely,

LD T

DAVID R. TUTHILL, JR.\/P.E.
Manager, Western Regional Office

DRT: =t



State of .aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

August 22, 1994 CECIL D. ANDRUS

GOVERNOR
CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001 R. KErll;l[iREing:}INSON

GARDEN VALLEY ID 83622
Re: Application for Transfer of Water Rights No. 65-3238
Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the
above-referenced application. You should be aware that the
following are the items we can consider at a conference in
either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use
of the original right?

3. Will the proposed change conflict with the local
public interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the protestant(s) directly
in an effort to determine what is proposed by the application
and to attempt to resolve the protest.

If this office has not been advised within twenty (20} days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resolution of the protest. If
the matter cannot be resolved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.
Sincerely,

/Q—‘-.w’.'?‘:#udér

DAVID R. TUTHILL, JR.,“P.E.
Manager, Western Regional Office

DRT:st

Enclosure



RECEIVED
AUG 17 1994

WATER RESOURCES
USTO SCHULZ WESTERN REGION

HC 76 BOX 4048
GARDEN VALLEY, ID 83622

DEPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 AIRPORT WAY

BOISE ID 83705

THIS IS AN OBJECTION TO THE CASTLE MOUNTAIN CREEKS OWNERS
ASSOCIATION PROPOSED CHANGE TO WATER RIGHT 65-03238 AND A65-
03238 AS ADVERTISED IN THE IDAHO WORLD 8/3 AND 8/10.

I HAVE ARRANGED WITH ANTHONY BOHNER, ATTORNEY, TO REPRESENT ME
AND OTHERS NAMED IN CLAIM A65-03238. A SUGGESTED RESOLUTION WILL
BE PRESENTED AFTER A DETAILED EXAMINATION AND ANAYSIS BY
HYDROLOGIST SHERL CHAPMAN.

PROTEST FEE OF $ 25.00 ENCLOSED.

SINCERELY,

(Ao

USTO SCHULZ
8/15/94

CC CASTLE MOUNTAIN BOARD
ANTHONY BOHNER

Lood F25-
F-r TGS
VA2



RECEIPT
For Monies Paid

, to the
= Idaho Department of Water Resources
Receipt No; ¥¢1 7 ?&3
Date; B/ 1771994 -
Time; - * # ¥=#4Y= e
Received
From: SCHULZ. USTU
Type of Payment Program A cct Amouunt
PROTEST FEE AZ-03238
&2103 2829 21 11585 . .00

Total

CHETH L6l

nature: _//é"b‘*" < o

Regron: WESTERN
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ICE OF PROPOSED CHANGE 0'
WATER RIGHT NO. g
65-03238 & A65-03238

Notice is hereby given that Castle Mountain Creek Owners
Assn Inc of Garden Valley, ID has applied to the Department
of Water Resources to change the following described water
rights pursuant to section 42-222 of Idaho Code.

WATER RIGHTE AS RECORDED
Water Right No. 65-03238

Basis Decree '
Date of Priority 06/01/1883
Source Warm Springs Creek
Amount .38 cfs
Use Irrigation/Domestic/Heating
Point of Div. NWSE, Sec 32, T10N RO4E
NWSW, Sec 33, T10N RO4E
Place of Use NESE, Sec 32, T10N, RO4E

NWSW, Sec 33, T10N, RO4E
11 acres total

WATER RIGHT CLAIMED IN SNAKE RIVER BASIN ADJUDICATION

Water Right No. A65-03238

Basis 65-03238

Date of Priority same as above

Source same as above

Amount same as above

Use same as above

Point of Div. NENWSE, Sec 32, T10N, RO4E
SWNWSW, Sec 33, 10N, RO4E

Place of Use same as above

THE FOLLOWING PORTIONS OF WATER RIGHT 65-03238 AND
ADJUDICATION CLAIM A65-03238 TO BE CHANGED AS FOLLOWS

Water Right No. 65-03238 & A65-03238

Sources Warm Springs Creek & Unnamed Stream
Use Irrigation/Domestic
Peint of Div. NESE, Sec 31, T10N, RO4E

NWSE, Sec 32, T10N, RO4E
NWSW, Sec 33, T10N, RO4E

Place of Use. S1/2NE, SE, Sec 32, T10N, RO4E
51/2NW, SW, Sec 33, T10N, RO4E
7 acres total

Any protest against approval of the proposed change of water
right application must be filed with the Department of Water
Resources, Western Region, 2735 Airport Way, Boise, ID 83705,
together with a protest fee of $25 on or before August #,d2
1994. The protestant must also send a copy of the protest to
the applicant.

R. Keith Higginson, Director

aned 3 ana 45
Published in the Idaheo World on 20 and ; 1994,
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