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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 65-06551

SPECIAL MASTER’'S
RECOMMENDATION ON MOTION
TO SET ASIDE PARTIAL DECREE

Case No. 39576

R T L W, T

A Notice of Claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation or abstract for the elements of
this water right.

A Partial Decree Pursuant to LR.C.P 54(b) for Water Right 65-06551 was issued on
September 25, 1998. On January 7, 1999, a letter was received from Jeannie [. Prudhomine claiming
new ownership. This letter was treated as a Motion to Set Aside Partial Decree by the District Court
and referred to this Special Master.

On August 25, 2000, an Amended Director’s Report was filed with the new owner listed as
Jeannie Prudhomme. A hearing on the Motion to Set Aside Partial Decree was held on
September 20, 2000. There was no opposition to the Motion. At the hearing, IDWR represented that
the change of ownership had occurred some 10 years prior.

This Special Master finds that a clerical error has occurred in that the Partial Decree was
issued with an incorrect claimant’s name. Therefore, based on the file and tecord herein, IT IS
RECOMMENDED that the Motion to Set Aside Partial Decree be granted pursuant to
LR.C.P. 60(a). IT IS FURTHER RECOMMENDED that the Partial Decree for water right
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65-06551 be amended as set forth in the attached Partial Decree Pursuant to LR.C.P. 54(B) for
Water Right 65-06551.

DATED September 20, 2000.
(DD
THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication
CERTIFICATE OF MAILING

I certify that a true and correct copy of Special Master’s Recommendation On Motion To

Set Aside Partial Decree was mailed on September 20, 2000, with sufficient first-class postage
prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Jeannie I Prudhomme
5323 Sand Hollow Rd
New Plymouth, [D 83655

puty Clerk

SPECIAL MASTER'S RECOMMENDATION
ON MOTION TO SET ASIDE PARTIAL DECREE M,C -~
920/00 My L. fvl E_ o

Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FCR THE COUNTY OF TWIN FALLS

In Re SABA ) PARTIAL DECREE PURSUANT TO M SEP 20 P 2 51
o 10576 ) I.R.C.P. 54(b) FOR
3¢ No. ) : e N T
) Mater Right 85-06551 D;’S:JH‘:‘,:J,‘ PUCURT-SR3
TN ALLET LIUAHD
EiED
NAME AND ADDRESS: JEANNIE 1 PRUDHOMME
5323 SAND HOLLOW RD
NEW PLYMOUTH, 10 83655
SOURCE: GROUNDWATER
QUANTITY: 0.04 CFS
1.20 AFY
THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY,
PRIORITY DATE: 04/01/1925
POINT OF DIVERSION: TOPN RO4W S14 NESE Within Paystte County
PURFOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 1O 12-31 0.04 CFs
1.20 AFY
PLACE OF USE: Domastic within Payette County
TO7N ROAW 514 NESE

OTHER PROYISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER OECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
SETERMINED BY THE COURT AT A POINT IN TIME MO LATER THAN THE
ENTRY OF A FIMAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

RULE S4(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accerdance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has ard does hereby direct that the sbove judgwent or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Barry Vood

Administrative District Judge
Prasiding Judge of the

Snake River Basin Adjudication

RECOMMENDATION
SEP S 2080
O; i 'ZQ - ICRe -
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) < MASTER M CRS, “‘F"#ims 1
vater Right 65-06551 S . SPECIAL —pkpr 3 Avap2E2000
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DISTRICT COURT - SRBA
TWIK FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR
Case No. 39576 )
)] Water Right 65-06531
NANE AND ADDRESS: DELMAR D SKEEN
EVELYN L SKEEN
RT 2

NEW PLYMQUTH, ID 83655

SOURCE: GROUNDWATER
QUANTITY: Q.04 CFS
1.20 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DBATE: 04,/01/1925

POINT OF DIVERSION: TO7N RO4W S14 NESE Within Payette County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE B _. PERIOD QF USE QUANTITY
Domestic 1 HOME 01~ 10 12-31 D.04 CF3

1.20 AFY
PLALE OF USE: Domestic Within Payette County
TO7N ROAN 514 NESE

OTHER PROVISIONS MECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54(b} CERTIFICATE

With respect to the issuss determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54Cb), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

} (2!1«%4@2W2f~

Pamiel C. Aurlbutt, JR.
Presiding Judge
Snake River Basin Adjudication
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Form 43.243/42-1409(5) February 3 1997

® srareormano [ )
IDAHO DEPARTMENT OF WATER RESOURCES RECEIVED
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP JUL 17 2000
. Pilease print or type. Antach pages with additional information. Instructions are on the back of this %e.
Incomplete forms will be returned. HélﬂfcnsEnt'O\il Water Resources
ED
' W . e . _ 65-06551
. ater Right or Adjudication Claim No(s).: JAN-19 2001
2. The following REQUIRED information must be submitted with this form: %Eg%ﬁﬁs%'é}gﬁs

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Delmar D. Skeen/Evelyn L. Skeen

3. Name and Address of Former
Owner/Claimant Rt 2, New Plymouth, ID 83655
4 New Owner/Claimant(s) Jeannie I. Prudhomme _
ow Maling Addies 5323 sand BoTEE RO (= (e (ImiwRECEIVED
City, State and ZIP Code New Plymouth, ID 83655 JAN 23 20N
New Telephone Number {205} 21% - 55§O DepanmemuiWaTeTHESOlims

5. Date yoﬁ acquired the property %J\_.\ N \qo‘ &

6. If you have acquired only a portion of the_former owner's property, [IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate ___ { } Number and type of stock J.Oﬂm_ll_’-ﬁ. - L{:&J(\W\-Qm

Diversion rate in CFS Number of homes \ Other uses —

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest JDWR office for assistance.

A 00 A

7. Signature of New Owner
or Claimant(s)

s ——

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.



Fovm 42-248/42- 140%6) February 3, 1997

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6), 1daho
Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change in mailing
address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new property owners
must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required claims may be filed by a
new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of changes
in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need help
completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of the items on
the form.

1.

If there are water rights associated with the property, the seller should be able 10 provide you with the water right or adjudication
claim number(s). Please enter these number{s) at Item 1. If you or the selier believes there are water rights for the property but the
numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in question. If
claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Item 2 is required, since [DWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information. Do
not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

.The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the relationship between
multiple owners by using the connector ‘and’, ‘or’, or ‘and/or’. If an “and’ is used, all parties must sign this form. 1f an ‘and/or’ or
‘or’ is used, all parties may sign. However, only one of the named parties is required to sign.

At Item §, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a real
estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller may be
“split” to provide your share of the right in question. Be sure to include a description of the portion of the water right you have
purchased at Item 6.

Please provide as much detail as possible conceming your water right: include the number of homes, irrigated acreage if more than
1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the contrary,
IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations must submit a list of
directors or officers demonstrating the authority of the director or officer to sign the form

There is ne filing fee. When complete, you should retzin a copy and retum the original of the form to the IDWR office nearest you:

IDWR Western Region IDWR Northern Region

2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d'Alene, ID 83814-2615
f208) 334-2190 (208) 769-1450

iDWR Southern Region IDWR Eastern Region

1341 Fillmore St., Suite 200 904 N. Skyline Dr., Suite A
Twin Falls, ID 83301-3380 Idaho Falls, ID 83462-1718
208) 736-3033 (208) 525-7161
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WHEN RECORDED MAIL TO:
NORTH AMERI!CAN MORTGAGE COMPANY
P.O. BOX 808031
PETALUMA, CA 94975-8031
DOC MANAGEMENT AU 064

{Space Above This Line For Recording Data)

HO4 DEED OF TRUST 0179346-78%

THIS DEED OF TRUST ("Security Instrument") is made on OCTOBER 15, 1997 . The grantor is
JEANNIE |. PRUDHOMME, AN UNMARRIED WOMAN

("Borrower™). The trusteeis  F|RST AMERICAN TITLE

("Trustee"). The beneficiary is NORTH AMERICAN MORTGAGE COMPANY

which is organized and existing under the laws of pgL AWARE » and whose

addressis 38833 AIRWAY DRIVE, SANTA ROSA, CA 95403 .
("Lender"). Borrower owes Lender the principal sum of

SEVENTY THOUSAND AND 00/100

Dollars (US. $ 70,000.00 ). This debt is evidenced by Borrower’s note dated the same date as thisSecurity
Instrument ("Note"), which provides for monthly payments, with the fuil debt, if not paid earlier, due and payable on
NOVEMBER 01, 2027 . This Security Instrument secures to Lender: (a) the repayment of the debt

evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b} the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the
performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
locatedin  paveTTE County, Idaho:
THE LEGAL DESCRIPTION IS ATTACHED HERETO AS A SEPARATE
EXHIBIT AND IS MADE A PART HEREOF.

Ny

M’("nc'l .Lfv‘.“a.;

i -

Sy ¥
which has the address of 5323 SAND HOLLOW-ROAD, NEW PLYMOUTH i [Street, City),
Idaho 83655-5274 (Zip Codel { "Property Address");
IDAHD -Single Family- FNMA/FHLMC UNIFORM

e Y INSTRUMENT Form 3013 8/30

@), ~6H(D) 1e70m) m‘l
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VMP MORTGAGE FORMS - {800)521-7291



TOGETHER WITH all thcglprovemems now or hereafter erectedg the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered
by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances
of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-vaiform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Punds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum {"Funds™) for:
(a) yearly tayes and assessments which may attain priority over this Security Instrument as a lien on the Property; {b)
yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums;
(d) yearly flood insurance premiums, if any; (e} yearty mortgage insurance premiums, if any; and (f) any sums payable
by Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance
premiums. These items are called "Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not
to exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow
account under the federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 US.C.
Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. If so, Lender may,
at any time, collect and hold Punds in an amount not to exceed the lesser amount. Lender may estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in
accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law provides
otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be required to
pay Borrower any interest or earnings on the Funds, Borrower and Lender may agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing
credits and debits to the Funds and the purpose for which each debit to the Punds was made. The Funds are pledged as
additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time is not sufficient to pay the Escrow [tems when due, Lender may so notify Borrower in writing,
and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security lnstrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the
acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit
against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shail be applied: first, to any prepayment charges due under the Note; second, 10 amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish
to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contestsin
good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or {c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject
to a lien which may attain priority over this SecUrity lnstrument, Lender may give Borrower a notice identifying the
lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of

notice, M
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5. Hazard or Property Insu'ce. Borrower shall keep the improvem now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage™ and any other hazards,
including fioods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described
above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in accordance with
paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened, If the
restoration Or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or
restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will
begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments.
If under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds
resulting from damage to the Property prior to the acquisition sball pass to Lender to the extent of the sumns secured by
this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days
after the execution of this Security Ipstrument and shall continue to occupy the Property as Borrower’s principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall
not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property.
Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s
good faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this
Security Instrument or Lender’s security interest. Borrower may cure such a default and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s good faith
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during
the loan application process, gave materially false or inaccurate information or statements to Lender (or fajled to
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not
limited to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security
Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to
the Property, the leasehold and the fee title shail not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s
rights in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Uniess Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each month a sum equal to onetwelfth of the yearly mortgage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect, Lender will accept, use and retain these
payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required,
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at the option of Lender, if mortgg insurance coverage {in the amount an&r the period that Lender requires)
provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums
required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonabie cause for the inspection,

0. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to0 Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the
sums secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by
the following fraction: (a) the tatal amount of the sums secured immediately before the taking, divided by (b} the fair
market value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a
partial taking of the Property in which the fair market value of the Property immediately before the taking is less than
the amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing
or unless applicable law otherwise provides, the proceeds shal! be applied to the sums secured by this Security
Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due,

Unless Lender and Borrower otherwise agree in Writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence procesdings against any successor in interest or refuse to extend
tuume for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs
this Security Instrument but does not execute the Note: {a) is co-signing this Security Instrument only to mortgage,
grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; {bY is not
personally obligated to pay the sums secured by this Security Instrument: and (¢) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be coilected in
connection with the loan exceed the permitted limits, then: {a} any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower, Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14, Notices. Any notice to Borrower provided for in this Security Instrument shalf be given by delivering it or by
mailing it by first class mail vnless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower, Any
notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given
as provided in this paragraph.

15. Governing Law; Severability, This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect ather provisions of this Security Instrument or the Note
which can be given effect without the conflictingProvision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.
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16. Borrower’s Copy. Borm’ shall be given one conformed copy of the.ﬁe and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
mterest in it is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of
all sums secured by this Security Instrument, However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice 15 delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security [nstrument discontinued at any time prior 10 the earlier of: {a) 5 days (or such other period
as applicable law may specify for reinstatermnent) before sale of the Property pursuant to any power of sale contained in
this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agresments; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasoasble attorneys’ fees; and (d) takes such action as
Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower’s obligation to pay the sums secured by this Security Instrumentshall continue unchanged. Upon reinstatement
by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration
had oecurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer™) that collects monthly payments due under the Note and this Security nstrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law.
The notice will state the name and address of the new Loan Servicer and the address to ngc:h payments should be made.
The notice will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of smail quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph % "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials. As used in this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreemaent in this Security Instrument {but not prior to acceleration
under paragraph 17 ualess applicable law provides otherwise). The notice shall specify: (a) the defauit; (b} the
action required to cure the default; (¢} a date, not less than 30 days froo the date the notice is given to
Borrower, by which the default must be cured; and (d) that faiiure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitied by applicable law.
Lender shall be entitled to collect ail expenses incurred in pursuing the remedies provided in this paragraph
21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of
the occurrence of an event of default and of Lender’s election to cause the Property to be sold, and shall cause
such notice to be recorded in each county in which any part of the Property is iocated. Lender or Trustee shall
mail copies of the notice as prescribed by applicable law to Borrower and to other persons prescribed by
applicable law. Trustee shall give public notice of sale to the persons and in the manner prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall sell
the Property at public auction to the highest bidder at the time and place and under the terms designated in
the notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of
all or any parcel of the Property by public announcement at the time and place of any previously scheduled
sale. Lender or its designee may purchase the Property at any sale.
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Trustee shall deliver to th®Purchaser Trustee's deed conveying th®Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and {(c} any excess to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee
to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustse, Trustee shall reconvey the Property without warranty to the person or persons legally
entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such person or persons a fee
for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and
the charging of the fee i3 permitted under applicable law.

23. Substitute Trustee, Lender may, for any reason or cause, from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by applicable law.

24, Area and Location of Property. Either the Property is not more than forty acres in area or the Property is
located within an incorporated city or village.

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument. [Check applicable box{es}]

Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planned Unit Development Rider Biweckly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider

VA Rider Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses;

(Seal)
-Borrower
’ {Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower

STATE OF IDAHO, pavETTE County ss:

Onthis 17TH day of OCTOBER , 1997 , before me,

LINDA-GAYLE FOX , a Notary Public in and for said county and state, personaily appeared

JEANNIE |. PRUDHCMME

known or proved t0 me to be the person(s) who executed the foregoing instrument, and acknowledged to me that
SHE  executed the same.

In witness whereof I have hereuntg'wmy hand and affix,

above written, #,,u!“

TA v, -
*3... ‘;?.,R* ki Notary Public resi at; s LDAHO
% H H CUMISSION IRES/{0R/15 /2002
i,% % PuBLC # §
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A parcel of land in the Northeast quarter of the Scoutheast
gquarter in Section 14, Township 7 North, Range 4 West, Boise
Meridian, Payette County, Tdaho, more particularly described
as follows:

Beginning at the Northeast corner of said Northeast guarter of
the Southeast quarter;

thence South B9°43° West along the North boundary of said
Northeast quarter of the Southeast quarter 500 feet;

thence South parallel with the East boundary of said Northeast
quarter of the Southeast quarter 500 feetb;

thence East parallel with said North boundaxry 500 feet to the
gast boundary of said Northeast quarter of the BSoutheast
quarter;

thence North along said East boundary 500 feet to the Point of
Beginning.

Date



EXHIBIT "A"

File No.: FA-9049

A parcel of land in the Northeast guarter of the Southeast
quarter in Section 14, Township 7 North, Range 4 West, Boise
Meridian, Payette County, Idaho, more particularly described
as follows:

Beginning at the Northeast corner of said Northeast quarter of
the Southeast quarter;

thence South 89°43’ West along the North boundary of said
Northeast quarter of the Southeast gquarter 500 feet;

thence Socuth parallel with the East boundary of said Northeast
quarter of the Southeast gquarter 500 feet;

thence East parallel with gaid North boundary 500 feet to the
East boundary of said Northeast quarter of the Southeast
qguarter;

thence North along said East boundary 500 feet to the Point of
Beginning.

The purported property address is 5323 Sand Hollow Road, New
Plymouth, Idaho 83655.

S



—

EXHIBIT “A"

File No.: FA-9049

A parcel of land in the Northeast quarter of the Southeast
quarter in Section 14, Township 7 North, Range 4 West, Boise

Meridian, Payette County, Idaho, more particularly described
as follows:

Beginning at the Northeast corner of said Northeast guarter of
the Socutheast guarter;

thence South 89°43' West along the North boundary of said
Northeast quarter of the Southeast quarter 500 feet;

thence South parallel with the East boundary of said Northeast
quarter of the Southeast guarter 500 feet;

thence East parallel with said North boundary 500 feet to the
East boundary of said Northeast gquarter of the Scutheast
quarter;

thence North along said East boundary 500 feet to the Point of
Beginning.

The purported property address is 5323 Sand Hollow Road, New
Plymouth, Idaho 83655.

.....



File No. FA-9049

10,
11.

12.

13.

14.

15.

le6.
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SCHEDULE B CONTINUED

Taxes for 1596, were paid in the original amount of $721.78,
tax No. 644.

Regulations of Farmers Co-Operative Irrigation Co. Ltd.,
within which the above property lies, or all cther Irrigation
district, laterals that the above property lies, including
levies, assessments, water and irrigation rights and easement
for ditches and canals as provided by law.

Any easements, rights-of-way or ditches as they may exist.
Right of way for Sand Hollow Road as it now exist,

Reservations in U.S. Patent, recorded in Book A of Patents, at
Page 353, QOfficial Records.

Easement for communication systems easement granted to
American Telephone and Telegraph Company, a corporation,
recorded as Instrument No. 22622S.

Affects the Northeast quarter of the Northeast quarter of the
Southeast quarter of Section 14, Township 7 North, Range 4
West, Boise Meridian.

Eagsement for repeater station granted to American Telephone
and Telegraph Company, a corporation, recorded as Instrument
No. 2287S3.

Affects a portion of land in the East quarter corner of said
property.

Easement for grant of communication systems granted to
American Telephone and Telegraph Company, a corporation,
recorded as Instrument No, 228754.

Affects a 20 foot wide strip of said property.

A deed of trust dated July 5, 1990 to secure an indebtedness

in the principal sum of $70,065.00,

Recorded: July 6, 1990, Instrument No. 231098

Grantor: Leonard Chip A. Prudhomme and Jeannie I. Prudhomme,
husband and wife,

Trustee: Pioneer Title Company of Ada County

Beneficiary: Rocky Mountain Mortgage, Inc., an Idaho

corporation.

-~ CONTINUED
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File No. FaA-9049 aal

17.

18.

s B _CONTINUED

The Beneficial interest under said Deed of Trust was assigned
to Fireman’s Fund Mortgage Corporation, by assignment recorded
July 27, 1990, as Instrument No. 231346, Official Records.

Easement for communication systems granted to American
Telephone and Telegraph Company, corporation, recorded as
Instrument No. 233582.

Affects the centerline location of that 20 foot wide strip of
land referred to in said easement.

any off-record facts, encumbranceg, easements Or possSess0ry
claims, a survey or inspection would disclose.
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