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QOctober 26, 2004

State of Iaho .
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 2874800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov,

DIRK KEMPTHORNE
Governor

KARIL J. DREHER
Director

TAMARACK RESORT LLC
JEAN-PIERRE BOESPFLUG CEC
960 BROADWAY AVE STE 100
BOISE ID 83706

RE: APPLICATION TO LEASE WATER RIGHT NO(S}). 65-8702, 65-8703
AND 65-22475 TO THE WATER SUPPLY BANK

Dear Lessor:

The Deparntment of Water Resources (“department”) has completed its review of

the Application to Sell or Lease Water Right(s) to the Water Supply Bank ("bank").
Please consider that the offered water right(s) are accepted into the bank.

Several items to keep in mind in connection with the lease of a water right to the

bank are as follows:

1

There is no rental payment to the lessor of the water right if the right or a part
thereof is not rented from the bank.

While a right is in the bank, the owner of the right may not use the right even if
the right is not rented from the bank.

A right accepted into the bank stays in the bank until the Board releases it, the
lease term expires, or upon request from the lessor to change the term of the
lease.

While a water right is in the bank, forfeiture provisions are stayed.

Water rented from the bank under rights 65-8702 and 65-8703 is limited to
irrigation of a combined total of 49 acres in a single irrigation season.

Failure of the right holder to comply with the conditions of acceptance is cause
for the Director to rescind acceptance of the lease.

Upon acceptance of a water right into the Board's water supply bank, the owner
of the right may withdraw the right within thirty (30) days of acceptance into the
bank if the owner does not agree with the conditions of acceptance.

SUPPORT DATA

iNFiLE # 1D -0%T70 3



8. The leased rights when combined with all other rights shall provide not more
than 0.02 cfs per acre nor more than 3.0 afa per acre at the field headgate for
irrigation use.

The right(s) will automatically be released from the bank on April 15, 2006 unless
the right(s) are released earlier by the Board, or upon request by the lessor. To change
the term of the lease or to release the right(s) from the bank, the lessor must submit a
request in writing to the department prior to the release date.

If you have questions, please feel free to contact the department.

Sincerely,

JeffiPeppersack, Manager
Water Right Permits Section

c: John Westra ~ IDWR Western Regional Office
Jeffrey C. Fereday — Givens Pursley LLP
Ron Shurtleff - Watermaster, Water District 65
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APR 2 3 2004

Degariment of Water ResOuICces

TAMARACK RESORT LLC
WATER BANK APPLICATION
Water Right No. 65-8702
(Ballard Creek)

ORIGINAL



Form 42-1761 Water Supply Bank No.

01/03
Water Right No. 65-8702 (Ballard Creek)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor  Tamarack Resort LLC Phone 208-472-1750

Jean-Pierre Boespflug

Chief Executive Officer
Tamarack Resort LLC

960 Broadway Avenue, Ste. 100

Boise, ID 83706
Post office address

1 DESCRIPTION OF WATER RIGHT:

Right evidenced by:
a. Decree No  65-8702 Decreed to  WestRock Associates, LLC*
{Name)
in case of InRe SRBA Vs

dated _10/31/2000  in _S5th Judicial Dist.  county of  Twin Falls

{Name of court)

b License No. Issued by the Idaho Department of Water
Resources.

c. Permit No. issued by the ldaho Department of Water
Resources.

*now Tamarack Resort LLC (“Tamarack™), as described in section 3.4,
below.

2. DESCRIPTION OF PORTION CF RIGHT FOR SALE OR LEASE (if the entire right 1s for sale or lease,

show “all’ on line a below and skip the remainder of part 2)

a.  Amount of water under right  0.760 cubic feet per second &for

acre-fee per annum

b Point of diversion' SW Y. of SW ¥4 of Section 8 Township 15N Range

3E ,BM In Valley County {Ballard Creek)

Additional points




c. Place of use,

TWP | RGE | SEC NE NW SW SE Tolals
NE NW sw SE NE NW Sw SE NE MW SW SE NE MY W SE

15N 3E 3 12 13 2%

15N | 3E | 17 13 13

If the nght is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres 38

3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a Explain how the seller/lessor acquired the nght, or portion thereof, and attach a copy of the
deed to the land to which it is appurtenant or other evidence of ownership of the right. If the
right is not recorded in the name of the seller/lessor, attach a copy of a change of
ownership form as required by Section 42-248 or 42-1409(6), Idaho Code, together with
required dogumentation.

Lessor acquired the water right as an appurtenance to land by means of the October 18, 2000 Warranty
Deed from Donald K Weilmunster to WestRock, L P (*WestRock”), and the June 3. 2003 Warranty Deed
from WestRack, L.P to Tamarack Resort LLC, which warranty deeds are recorded in the records of Valley
County, Idahp as instrument nos. 250509 and 272870, respectively, copies of which are included herewith
as Attachmept A.

b. Descnibe the frequency of water use under the right, or portion thereof, during the past five
(5) ydars of use. Attach watermaster records, pumping power bills, or other evidence to
demonpstrate that the right has not been lost through abandonment or forfeiture (This
information is not required if a partial decree has been i1ssued on the right within the last 5
years|)

A partial decree was issued on this right on October 31, 2000. A copy of the partial decree is attached
hereto as Attachment B




¢ If the nght is from a surface water source, describe the period of the year that water is
typically gvailable to satisfy the right.

_April 15 through October 15

d. Describe any other water rights with the same purpose and place of use as the nght, or
portion thereof, offered for lease Wi the present place of use continue to receive water
from any source? If so, descnbe

Portions of the place of use will receive water from a deep ground water source under Tamarack’s water
right Permit 65-22357, issued December 20, 2002 to WestRock Associates, LLC Permit 65-22357
authorizes Tamarack to divert, for municipal purposes (and with a future needs component), 8.6 cfs of
groundwater with a maximum annual diversion volume of 520 acre-feet. A copy of Permit No. 65-22357 is
attached as Attachment C.

WestRock Associates, LL.C changed its name to Tamarack Resort LLC in January 2003. The Idaho
Department of Water Resources’” January 31, 2003 acknowledgement of this name change is included as
Attachment D

e If the water right is a permit, describe the work accompiished toward developing the right

f. If the right to the use of the water or the use of the diversion works or Irrigation system is
represented by shares of stock in @ company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or lease must be
attached.

REMARKS:

Remarks included in the partial decree for this nght specify that use of water under this right
together with that under nght no. 65-8703 is imited to the irngation of a combined total of 49 acres
in a single Irmgation season.

The decree for this right specifies that its use, when combined with water right no. 65-8703, is limited to the
irrigation of a combined total of 49 acres in a single irrigation season




5. SALE/LEASE AGREEMENT

1. The water right, or partion thereof, described above 1s offered to the idaho Water Resource
Board:

For sale;
X For lease for a period from  April 15, 2004 to April 14, 2006

(Day month, year) (Day, manth, yaar}

(The lease pernod may be shown as "indefinite,” If the total duration of lease is unknown); or

As a gift to the state of Idaho

2. Show the minimum payment acceptable to the Seller/Lessor. include the method of
determining the mmnimum payment. The minmum payment may be shown as the "current
rental rate.”

$25.00 per acre-foot for each acre-foot that is available for diversion under the right in each wrrigation
season.

I hereby assert that the information contained in this application is true to the best of my
knowledge, and that | have the authority to offer this right for sale or lease to the Idaho Water
Resource Board.

The owner/lessor acknowledges the following.
1. Payment to the ownerflessor is contingent upon the sale or rental of the right from the bank

2 While a nght is in the bank, the owner of the right may not use the night even if the right 1s
not rented

3 A nght accepted into the bank stays in the bank until the Board releases it or until the lease
term expires.

While a water right 1s 1n the bank, forfeiture provisions are stayed

Acceptance of a right info the bank does nat, in itself, confirm the validity of the nght or any
elements of the water right

FOR DEPARTMENT USE ONLY
Received by Dateg Preliminary check by
Watermaster recommendation requested on Recewved
Recommended for approval denial by
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WARRANTY DEED

FOR VALUE RECEIVED, WestRock L.P., a Delaware Limited Partnership, whaose
address is 8671 Wilshire Blvd.. Suite 700, Beverly Hills, California, 90211, as Grantor, does
hereby grant, bargain, seli, and convey unto Tamarack Resort LLC, an Idaho Limited Liability
Company, whose address is 475 Capitol Blvd., Boise, Idaho, 83702, as Granteg, that certain real
property, situated in Valley County, Idaho, which is described with particularity in the attached
Exhibit “A”, to have and to hold the said premises, together with improvements and
appurtenances unto the said Grantee, its successors and assigns forever.

The said Grantor hereby covenants to and with said Grantee that it is the owner in fee
simple of said premises; that the said premises are free from all liens and encumbrances, except
as noted in that certain Preliminary Title Commitment No. AMT0G78-02A, issued by Lawyers
Title on April 22, 2003, and except as are visible and in use on the Property; and, that it will
warrant and defend the same from all lawful claims whatsoever.

DATED this 3¢l _day of June, 2003.

Instrument # 272870

VALLEY COUNTY, CASCADE, IDAHO
2003.06-18 03:46:31 " No, of Pages: 3 WestRock Inc.. as General Partner

Recorded for | AMERITITLE

LELAND G HEINRICH Fee: 9 00
Ex-Officlo Recorder bapuw_%_:)ﬁtnx%_
ndex ta* PEEPS

STATE OF IDAFOD, }
) ss.

County of Valley. )

Onthis 3 e day of June, 2003, before me, Steneend J, ptiiieasaaea Notary

Public in and for said State, personally appeared Jean Pierre Boespflug, known or identified to

me to be the Chairman and CEO of WestRock Inc. and acknowledged to me that hiv executed the
e@%ﬁo‘%&e&:}a}é of said Corporation, and that such Corporation executed the same, &s GenerdlPartner of

TF'NESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at:

My Commission Expires: ﬁzﬁ'z EVE

tagpggquntt

SCANNED



EXHEIBIT A

Property lecated in Valley County, Idaho, and more particularly described as follows:

Begioning at the Northwest Comer of Section 5, Township 135 North, Range 3 East (Basis of
bearing being South 00°13'49” West between the 'West Quarter Comer aud the Northwest Corner
of said Section 5), said point also being on the Easterly boundary of State of Idaho Lands; and
running thence along said Easterly boundary Worth 00°54'20” West 2637.72 feet to the West
Quarter Corner of Section 32, Township 16 North, Range 3 East; thence South 89°54'50" East
2641.68 feet to the center of said Section 32, thence South 00°05'35" Fast 2842.03 feet to the
South Quarter Comer of said Section 32, also being the North Quarter Corner of Section §,
Township 15 North, Range 3 East; thence along the Nerth line of said Section 5, South 89°2705”
East 1995.78 feet to West Mountain Road; thence following said West Mountzin Road the
following three courses: 1) South 00°05'08” East 1543.53 feet; 2} South 00°05'06” East 1331.39
feet to the Southeast Corner of the West half of the Scuthwest Quarter of the Northeast Quarter
of said Section 5; 3) South 00°05°04" East 2664.27 feet to the Southeast comer of the West Half
of the Southeast Quarter of the Southeast Quarter of said Section 5; thence a2long the South linc
of said Section 3, also being the Northerly boundary of State Of Idaho Lands, South 85°56'25”
West 1976.03 feet to the South Quarter Corger of said Section 5; thence continuing along the
boundary of State af Idaho Lands the following two courses: 1) South 00°07°41" West [325.76
feet to the Southwest Corner of the Northwest Quarter of the Northeast Quarter of Section 8,
Township 15 North, Range 3 East; 2) South 89°53'46" East 1645.40 feet, also being on the
Westerly boundary of United States of America property; thence following the Westerly
boundary line of United States of America Property the following seven courses: 1) South
00°10'21° West 216.07 feet; 2) South 00°11'32” West 1114.45 feet to the South line of the
Scutheast Quarter of the Northeast Quarter of said Section 8; 3) along said South kine North
89°43'45" West 328.78 feet to the Southwest Corner of said Southeast Quarter of the Northeast
Quarter af Section §; 4) South 00°10'59" West §30.90 feet; 5) North 8973903 West 657.17 feet,
&) South 00709'20" West 497.90 feet; 7) South 00°08'47" West 634.58 feef to the North Lake
Subdivision No. 2; thence along said Nortk Lake Subdivision No. 2 boundary line the following
six courses: 1) South §9°%49'06" West 536.19 feet; 2) North 02°23'30” East 516.75 feet; 3) North
89°43'00" West 884 93 feet; 4) North 73°58'58" West 1000.77 feet; 5) South 00°05'30" East
108.17 feet; 6) South 89°47°07" West 264.77 fest; thence continuing along and beyond said
North Lake Subdivision No. 2 to the Westerly boundary of North Lake Subdivision Ne. 1 South
00°06'06" West 1356.66 feet to the Northeast Corner of the West Half of the Northwest Quarter
of the Northwest Quarter of Section 17; thence continying along the Westerly boundary of Notth



EXHIBIT &
continued

Lake Subdivision No. 1 South 00°03'52" West 1323.66 feet to the Southeast Comer of said West
Half of the Northwest Quarter of Section 17, to a2 point on West Mountain Road; thence along
Wast Mountain Road North 89°32°32" West 655.07 feet to the Southwest Comer of said West
Half of the Northwest Quarter of the Northwest Quarter of Section 17; thence North 88°15°417
West 2675.18 feet to the Southwest Comer of the North Half of the Northeast Quarter of Section
18, Township 15 Nosth, Range 3 East, also being on the Eastarly boundary line of United States
of America property; thence along said United States of America property boundary the
following eight coursas: 1) North 00°07'00” West 1340.00 feet to the North Quarter Comer of
said Section 18; 2) North 00°05°54" East 2629.19 faet to the center of Section 7, Township 15
Wogth, Range 3 East; 3} North 00°06'27" East 1335.71 feet to the Northwest Comer of the
Southwest Quarter of the Northeast Quarter of said Section 7; 4) South 87°44°15* East 1337.70
feet to the Northeast Corner of the Southwest Quarter of the Northeast Quarter of said Section 7;
5) North 00°01'56" East 1329.86 feet to the Narthwest Comer of the Northeast Quarter of the
Northeast Quarter of said Section 7; 6) Scuth §7°18'53" East 1338.21 feet to the Noxtheast
Corner of said Section 7, also being the Southwest Comer of Sechon 3, Township 15 North,
Range 3 East; 7) along the West Section line of said Section 5 North 00°12°43" West 2651.05
feet to the West Quarter Camer of said Section 5; 8) cantinuing along said West Section line
North 00°13'49” East 2920.,18 feet to the Northwest Corner of said Section 5 and the POINT
OF BEGINNING.

SAVE AND EXCEPT (subject to the terms and conditions of that cerrain Amendment
and Supplemental Agreement 1o Second Amended and Restated Option Agreement, dated of
even date herewith) (the “Retained Five (5) Acre Parcel™):

A parcel of land located in the West 1/2 of Secrion 5, Township 15 North, Raoge 3
East, Boise Meridian, Valley County, Idaho, more particularly described as follows:

COMMENCING ar the North 1/4 corner of said Section 5; thence, S.00°17'13"E.,
2501.59 feet along the North-South center-section line of said Section, to the Center 1/4
corner of same; thence, along the East-West center-section line, 5.89°46'58"W.,
425,05 feet to a point on 2 new line; thence, N.03°39°34"E., 337.69 feet to the POINT
OF BEGININING; thegce, 5.03%39'34”W ., 591,48 feet; thence, S.8%°37°257W.,
383.01 feet; thence, N.06%34’'077E., 609.30 feet; thence, 5.75°59’58"E., 86.03 feer;
thence, N.89°57'257E., 266.34 feet to the POINT OF BEGINNING.



WHEN RECORDED, RETURN TO: ]
nstrument # 250509
VALLEY COUNTY,

HTY, CASCADE, mang
Guy P. Kroesche, Esq. 2000-10.13 08248113 N, of
STOEL RIVESLLP smaﬁajﬁwﬁ 0. of Pagas:
201 South Main, Suite 1100 Ex-Oficla Revordar Dapuay, | Y ger
Salt Lake City, Utzh 84111 ‘-LIE&._AEFN
WARRANTY.DEED

DONALD K. WEILMUNSTER, an individual, baving 2 mailing address at P.O. Box
4, Garden Valley, Idaho 83622 (the “Granror”), hereby CONVEYS AND WARRANTS to
WESTROCK L.P., a Delaware limited parmership, located and having a mailing address at
8671 Wilshire Blvd., Suite 709, Beverly Hills, California 90211 (the “Grantes’ ’), for GOCD

AND VALUABLE CONSIDERATIDN, the wact of land as described In artached Exhibit “A”,

lacated in Valley County, Swate of Idzho.

TO HAVE AND TO HOLD the said premises, together with all tenements,
hereditaments, and appurtenances thersunto belonging, including any 20d aif mineral,
geothermal and water rights appurtenant thereto (inclusive of Water-Right.Nos.+65-02247;and.
A65-02247; a5 such water rights are more particularly described in the records of the Idaho
Department of Water Resources, together with alt appurtenant diversion (well, pump, efc.) and
conveyance facilities and rights-of-way and ezsements used in condection therewith)
(collecdvely, the “Property”™), unto the Grantee, and its successors and assigns, forever. The
Grantor does hereby covenant to and with the Grantee that the Grantee Is owner in fee simple
of the Property and rhat the Grantor will warrant and defend the same from all lawful ¢laims

whatsoaver, EXCEPT those exceptions set forth in azached Exhibit “A” and those made, done .. -

or suffered by Grantee, its affiliates or its predecessors- or successors-in-interest.

The undersigned represents and warrants that the undersigned has the right, power,
legal capacity, authority, and means to eater into znd perform this Deed. The undersigned
further hereby acknowledges and affirms to the below named Notary Public that the
undersigned appeared before such Notary Public and either executed this Desd before such
Notary Public or acknowledged 1o such Notary Public that the ‘undersigned executed this Desd,
and that the undersigned executed this Deed for the purposes stated in i,

SaltLake-123877.1 Q04277200000

Poldlhie R



DATED as of the 18" day of October, 2000.

GRANTOR

Donald X. Weilmunster

STATE OF IDAHO )

. 88,
COUNTY OF VALLEY )

On this /§  day of October, 2000, before me, the undersigned, a Notary Public in and
for said state, personally appeared DONALD K. WEILMUNSTER, known or identified to me
1o be the person whose name is subscribed to the within and foregoing instrument, and
acknowledged 1o me that s/he execured the same.

IN WITNESS WHEREOQF, I bave hereunto set my band and affixed my official seal the
day and year in this certificare first above wrimen.

N ."I""..'.,

M RENL

> ey C. *‘0'
A/-//L—— 2 ,{:@g ."?{c-“"":;
Notary Public for Idabo § § '--=r
R-esiding al Cazca J%.* i - E *
My commission expires: ‘.""Jﬂ“inapg :

L el T

Saldake.128877.1 004377400001



Exhibit A

(Legal Description of Subject Property)
Property locared in Valley Counry, Idaho more partczlarly described as follows:
PARCEL NO. 1 |

NW1/4; SW1/4; W1/2 SE1/4; W12 E1/2 SEV/4; SW1/4 NEI/4; W1/2 W1/2 NW1/4 NE1/4:
and W1/2 SE1/4 NE1/4, Section 5, Township 15 North, Range 3 East, B.M., Valley County,
Idaho; SAVE AND EXCEPT-thar portion known and platted within Fort Boise W. Subdivision
Nox1; FURTHERSAVE AND EXCEPT (subject to the terms and conditions of that certain
Amendment and Supplemental Agreement to Second Amended and Restated Option
Agreement, dated of even date herewith) (the “Retained Five (3) Acre Parcel™):

A parcel of land locared in the West 1/2 of Section 5, Township 15 North, Range 3 East, Boise
Meridian, Valley County, Idsho, more particularly described as follows:

COMMENCING =zt the North 1/4 corner of said Secrion 5; thence, S.00°17°137E.,
2901.59 feer along the North-Sonth center-section line of said Section, o the Center 1/4
corner of same; thence, zlong the East-West center-section line, 5.89°46°58"W.,
425.09 feet to 2 point on a new line; thence, N.03°39°34"E., 337.69 feet 10 the POINT
OF BEGINNING; thepce, S.03°39°34"W., 591.48 fest; thence, S.89°57°25"W,,
383.01 feer: thence, N.06°34°077E., 609.30 feet; thence, 5.79°59°58"E., 86.03 feer;
thence, N.89°57'25"E., 266.34 feet 10 the POINT OF BEGINNING.

AND FURTHER SAVE AND EXCEPT AND RESERVING (subject to the terms aad
conditions of that certain Amendment and Supplemental Agreement 1o Second Amended and
Restated Option Agreement, dated of even date herewith) to Graator, his heirs, successors and ™~
assigns, for the use and bepefit of the Retained Five {5) Acre Parcel, a portion of the water

rights appurrenant 1o the Property of .02 cfs per acte or, in the aggregate, .10 cfs.

PARCEL NO. 2
A strip of land more particularly described as follows:

Beginning at the NW corper of the E1L/2 SW1/4 NW1/4;
Thence South 216 feet to a point;

Sallake 12R877.1 (0447720000}



Thence East 3,630 feet, more or less 10 a poinf;

Thence North 216 feet to the NE corner of the NW1/4 NW1/4 SE1/4 NE1/4;

Thence West 3,630 feet to the Place of Beginning; Valley County, Idzho, aka Tax No. 1 in
Section 8, Township 15 North, Range 3 East, B.M., Valley County, Idaho.

PARCEL NQ. 3

All of Fort Boise W Subdivision No. 1, as plarted and filed for record in the office of the
Recorder of Valley Couanty, Idake.

PARCEL NO. 4

W1/z NEl/4 NEU4; El/2 NW1/4 NEl/4; and E122 W1/2 NW1/4 NEV/4, Secton 5,
Township 15 North, Range 3 East, B.M., Valley County, Idaho; SAVE AND EXCEPT ail
that portion within known and planted as Fort Boise W. Subdivision No. 1, Valley County,
Idaho,

AND FURTHER RESERVING (subject to the terms and condirioas of that certain Amendment
and Supplemental Agreement to Second Amended and Restated Option Agreerment, dated of
even date herewith) 1o the Grantor, his heirs, successors and assigns, a non-exclusive easement
for road access and udlities to and for the benefit of the Retained Five (5) Acre Parcel aver,
across, under apd through that certzin srip of land described as follows:

A strip of land located in Section 5, Township 15 North, Range 3 East, Boise Meridian, Valley
County, Idaho, being 70.00 feet in width, the sidelines of which lying 35 feet on each side of
the following described centerline: -

COMMENCING at the North 1/4 corper of said Section 5; thence, along the northerly
line of same, N.89°27'05"E., 1995.78 feet 1o the E-E 1/64 corner common to said
Section 5 and Section 32, Township 16 North. Range 3 East, Boise Meridian; thence,

. —. ..along the East line of the West 1/2 of the NEI/4 of the NE1/4, §.00°05'08"E., 58.73
feet to the POINT OF BEGINNING;

thence, N.89°59'56"W.,, 1225.50 feet to the begianing of a tangent curve; thence,
along said curve 1o the left baving 2 radius of 765.30 feet, an arc length of 998.18 feet,
2 central angle 74°43'S1", and 2 chord bearing and distance of 5.52°38'08"W., 928.91
feet to a point of compound curvarure; thence, along said curve 1o the left having a
radius of 297.00 feet, an arc length of 149.54 feet, a central angle 0f 28°50'55", and a
chord bearing and distance of $.00°50'43"W., 147.97 feet; thence, tangent from said
curve, 8.13°34'42"E., 131.49 feet v a point of carvature; thence, along said curve to

Salilake-128877, 004477400001
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the right having a radius of 400.00 feet, an arc length of 323.84 feet, a ceniral angle of
46923" 13-’ and a chord beﬂrlﬂg and distanee of 5-09“35'55"W.. 315.07 fl‘:ﬁt; thence,
tangent from said curve, 3.32°48°31"W., 151.07 feet t0 a point of curvature; thence,
along said curve to the left having a radins of 675.00 feet, an arc length of 249.85 feet,
a central zugle of 21°12'2%", and a chord bearing and distance of 5.22°12'17"W.,
248.43 feet; thence, tangent from said curve, S.11°36'02"W., 248.15 feet to a point of
curvature; thence, along said curve 1o the right kaving a radius of 500.00 feet, an arc
length of 275.59 feet, a central angle of 31°34°50", and a chord bearing and distance of
$.27°23'27"W., 272.12 feer; therce, tangent from said curve, $.43°10'52"W., 636.41
feet; thence, $.06°34'07"W, 622.53 feet to the POINT OF TERMINUS, said point
being §.82°14'36"E., 1782.85 feet from the West 1/4 comer of said Section 5.

SUBJECT TO the following exceptions:

1. General taxes and assessments (including irrigation and wtility assessments, if any)
for the year 2000 and subsequent years. ‘

2. IDAHO CODE, SECTION 58-604, which grants over all jands belonging to the
State, a right-of-way for ditches constructed by authority of the United Stares.

3. Mamers disclosed on that certain RECORD OF SURVEY recorded in the records of
Valley County, Idaho in Book 6 of Surveys at page 6§79 2s Instrumeat No. 244031,

4, (Affects only Parcel 3); FORT BOISE W, SUBDIVISION NO. | as filed for
record in the office of the Recorder, Valley County, Idaho, as follows: PLAT AND
DEDICATION; Instrument No. 111762, COVENANTS, RESTRICTIONS AND
LIMITATIONS; Instrument No. 111763,

5. (Affects only Parcel 2): EASEMENT TO Idzho Power Company, as filed for
record in the office of the Recarder of Valley County, Idzho on October 20, 1994 as
Instrumeant No. 207582,

) :_.ﬂmy rights of the Public and/or State of Idzho under Public Trust Doctrine as it -may
apply to the bed and the banks and for the recreational nszge of Poison Creek and Rock Creek.

=

7. (Affects only Parcel 2): Maters disclosed on that cersin RECORD OF SURVEY
recorded in the records of Valley County, Idaho in Book § of Surveys at page 681 as
[nstrument No. 244033,

S ake-[2EI7T.1 (0477400001



8. Rights of the United States of America to construct ditches and canals as reserved in
Patents recorded in the records of Vailey County, Idaho in Book 2 of Patents at page 639,
Book 2 of Patemss at page 79, Book 2 of Patents ar page 162 and Book 3 of Patemts at page 31,

9. (Affects only Parcel 2): Ingress and egress being provided or otherwise made
available over and across other property owned by Grantez.

AND SUBJECT TO 211 restrictions, reservations and other conditions of record as may be
disclosed by a record examination of title.

-y v o ees
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TOOTHEH: ZAN-ORTON ENGINEERING COMIE';_NY
CONS G ENGINEERS, SURVEYORS AND PLAND
'.{ MceCALL AIR TAXE BUILDING '\r.
P.O. BOX 2308

McCALL IDAMO B83638-2308
208-634-4863 « FAX 208-634-4951

COPY SENT TO CLIENT
DATE 4. - 80
PROJECT: 00083 Y
DATE: September 1, 2000 0.}
PAGE: 1 of I RECEIvEp
SEP 0§ 2077
BAKER HousT | p

DESCRIPTION OF A 5.00 ACRE PARCEL
FOR DONALD K. WEILMUNSTER

A parcel of land located in the West ' of Section 5, Township 15 North, Range 3 East,
Boise Meridian, Valley County, Idaho, more particularly described as follows:

COMMENCING at the North % corner of said Section 5; thence, $.00°17°13"E,,
2901.59 feet along the North-South center-section line of said Section, to the Center Y%
corner of same; thence, along the East-West center-section line,

a) 5.89°46°58"W., 425.09 feet to a point on a new line; thence,

b)  N.03°39°34"E., 337.69 feet to the POINT OF BEGINNING; thence,

1) S.03°39734"W., 591.48 feet; thence,

2)  S.89°57°25"W.,383.01 feet; thence,

3)  N.0°34°07"E., 609.30 feet; thence,

4)  8.79°59°58"E., 86.03 feet; thence,

5.) N.89°57°25"E., 266.34 feet to the POINT OF BEGINNING.

) Fa-(‘jﬁrTAmING 217,800 square feet or 5.00 acfres, more or less. -

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of Record.

00033 _$AC doc
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PROJECT: 00083 CEIVED
DATE: September 1, 2000 SEP 0
PAGE;: 1of2 6 2000
BAKER HOUST LLP

DESCRIPTION OF AN INGRESS/EGRESS AND UTILITIES EASEMENT
FOR DONALD K. WEILMUNSTER

A strip of land located in Section 3, Township 15 North, Range 3 East, Boise Meridian,
Valley County, idzho, being 80.00 fect in width, the sidelines of which lying 40. 00 feet
on each side of the following described centerline:

COMMENCING at the North % corner of said Section 5; thence, along the northerly
line of same,

a.) N.89°27°05"E., 1995.78 feet to the E-E 1/64 comer common to said Section 5 and
Section 32, Townsh1p 16 North, Range 3 East, Boise Meridian; thence, along the
East line of the West ' of the NE % of the NE ¥,

b.) —~85.00°05°08”E., 58.73 feet to the POINT OF BEGINNING; thence,

1) N.89°59°56"W., 1225.50 feet to the beginning of a tangent curve; thence,

2) along said curve to the left having 2 radius of 765.30 feet, an arc length of 998.18
feet, a central angle 74°43°51%, and a chord bearing and distance of
3.52°38°08"W., 928.91 feet to a point of compound curvature; thence,

3) along said curve to the left having a radius of 297.00 feet, an arc length of 149,54
feet, a central angle of 28°50°55”, and a chord bearing and distance of

- 5.00°50°457W ., 147.97 feet; thence, tangent from said curve,

4} S.13°34°427E ., 131.49 feet to a point of curvature; thence,

5.) along said curve to the right having a radius of 400.00 feet, an arc length of
323.84 feet, a central angle of 46°23°13", and a chord bearing and distance of
S.09°36°55"W., 315.07 feet; thence, tangent from said curve,

6.) S.32°48'317W., 151.07 feet to a point of curvature; thence,

BOISE « COEUR d" ALENE » McCALL
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DATE:
PAGE:

7)

8.)

9)

10.)

11)

September 1, 2000
20f2

-

along said curve to the left having a radius of 675.00 feet, an arc length 0f 249,85
feet, a central angle of 21°12°29", and a chord bearing and distance of
S.22°12°17°W., 248.43 feet; thence, tangent from said curve,

S.11°36°02"W., 248.15 feet to a point of curvature; thence,

along said curve to the right having a radius of 500.00 feet, an arc length of
275.59 feet, a central angle of 31°34°50”, and a chord bearing and distance of
S.27°23°27"W., 272.12 feet; thence, tangent from said curve,
S.43°10°52"W., 636.4] feet; thence, -

5.06°34°07"W., 622.53 feet to the POINT OF TERMINUS, said point being
S.82°14°367E., 1782.85 feet from the West V4 corner of said Section 5.

CONTAINING 400,972 square feet or 9.21 acres, more or less.

SUBJECT TO all Covenants, Rights, Rights-of-Way and Easements of Record.

00083_EASE.doc
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.. ’ . 2000 ofr 31 P 02:00
DIRTRILY CORNT - SREA

. TWIN FALLS CD., 1DARD
FILED

——— ey

IR THE DISTRICT COURT OF THE FYFTH JURIGTAL DISTRICT OF THE
STATE OF 1DAHP, K AND POR THE SOUNTY OF TWIN FALLS

In Re SA%A } FARTIAL DECREE PURSUAHNT T
3 I.R.C.P. 54{D) FOR
Caze Ho. 39574 b]
3 Water Ripht 45-08702
HAME AND ADDRESH: bONALD ¥ VEILHUHETER
PO EOX 4

GANDEN YALLEY, 1D B3I&22

GOURCE : GALLARD CREEX TRIEUTARY: CAGCADE RESERVOIR
CUANTITY: 0.7 Crs
FRIORITY oATE: 051191900
FOINT OF DINERSION: T15H ROSE 508 R3] Vithin Velley Cownty
PURPOSE AKD
PERIOD OF USE: FURROSE OF USE PERIOD OF USE QUANTITY )
Lrrigation B4~18 7o 10-35 0.74 CFS
PLALE OF USE: Irrigation Within Voligy Coumty
TISN ROSE S08 HuSW 12.0 SWSW 13.0
57 MW 13,0

3E.C Acres Totol

USE OF THIG RIGINT WITH RIGHT HD. 5-03703 18 LIRITED TO THE
IRRIGATIOMN OF A COMBIKED TOTAL OF 49 ACRES IN A SINGLE IRRIGATION
SEASON.

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADBINISTRATION OFf TH1S WATER RIGHT:

THIS PARTIAL DECREE I5 SUBJECT TO SUCH GEMERAL PROVISIONS
NECESSARY FOR THE DEFINITION DF THE RIGHTS DR FDR THE SFFICIENT
ADMINISIRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
GETERMINED BY THE COURT AT A POINT IR TiME HO LATER TRAMN THE
ENTRY OF A FINAL UNIFIED DECREE. !.C. BECTION 42-14712(6).

FULE 54(D) CERTIFICATE

With respect to the {ssues devermined by the above judoment or order, it is hierely CERTIFIED, in necordence
with Rule 54¢b3, [.R.E.F., that the court hes determined thet there §& N Just reason for detoy of the entry of a
finet judgment and that the court hac and does hereby direct that the e judement or order shail be a finel

Judgment upen which eaecution may fssue ord ar sppeel mey be taken 5" probided by fkhe Idshg=ipneliate Rules.
A
i v Ao

Earty Weod -
Adninistrative District Judpe
Preaiding Judge of the

tneke River Basin adjudication

MICRCILMED
el 2

SREA PARTIAL DECREE PURSUANT TO [.R.C.8. B54¢h) PAGE
Water Right &5-08702 G g~30+-2000



State of idaho
- Department of Water Resources

iy Permit to Appropriate Water
NO. 65-22357
Priority:  March 16, 2001 Maximum Diversion Rate: 8.60CFS

This is to cerlify, that WESTROCK ASS0C LLC
2710 SUNRISE RIM RD STE 240
BOISE ID 83705

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE ggmon OF USE RATE OF DIVERSION ANNUAL VOLUME
MUNICIPAL 01/01 to 12/31 8.60 CFS '
DIVERSION TO STORAGE ~ 01/01 to 12/31 - 8.80 CFS

MUNICIPAL STORAGE ' 01/01 to 12/31 520.0 AF
MUNICIPAL FROM STORAGE 01/01 to 12/31 520.0 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SENE Sec. 8, Twp 15N, Rge 03E, B.M.  VALLEY County
GROUND WATER NESW Sec, 8, Twp 15N, Rge G3E, B.M. VALLEY County
} GROUND WATER SWSE Sec. 8, Twp 15N, Rge 03E, .M. VALLEY County
GROUND WATER ~ NESW Set..32; Twp:18N, Rpe 03E, B.M. VALLEY County
GROUND WATER L1 (NENE) Sec. 5, Twp 15N, Rge 03E B.M. VALLEY County
GROUND WATER L1 (NENE) Set.S, Twp 15N, Rge 03E, BM. VALLEY County
GROUND WATER SENW Sec. 5, Twp 15N, Rge 03E B.M, VALLEY Caunty
GROUND WATER  NESW Sec. 5, Twp15N Rge 03E, BM. \VALLEY Counly
GROUND WATER ~ SWSW Sec. 5, Twp 15N, Rge 03E, BM. VALLEY County
GROUND WATER ~ NESE  Sec. 5, Twp 15N, Rge 03E, B, M. VALLEY County
GROUND WATER  SESE  Sec. 5 Twp15N Rge 03E BM. " VALLEY County

CDNDI TIONS OF AEPBG!&

Proof of applicaiion of water to beneficial use shall be submitied on or before January 1, 2008,

Subject o all prior water rights.

This right authorizes the diversion and use of 8.80 cfs to a maximum of 1248.0 acre feet per annum

for reasonably anticipated future needs for municipal purposes within the service area for a 15-year

planning horizon ending December 31, 2017, pursuant to Section 42-202(B), idaho Code.

4. The right holder shall not assign or sell the permit without first securing the writien approval of the
Depariment of Water Resources,

5. The full system capacity necessary to provide water for the reasonably anticipaied future needs
authorized under this right must be constructed by the time proof of beneficial use is filed.

E. The place of use of this permit is the generally described service area depicied as a GIS shape file
in IDWR's electronic file for permit 65.22357.

7. Right holder shall comply with the driliing permit requirements of Section 42.235, Idaho Code,

Why =




v Page 2 State of Idaho , _
Department of Water Resources ) )

Permit to Appropriate Water ]
NO. 65-22357

CONDITIONS OF APPROVAL

8. After notification by the Department, the right holder shalt install suitable measuring devices or use
other means acceptable to the Director to determine the amount of water diveried and shall annually
report the information to the Department.

9. The volume of the storage reservoirs shall not exceed 135.0 acre feet. Operation of the reservoirs
shall be in accordance with the operation plan submitted with the application for permit restricting
diversions to and from storage to not exceed 520.0 acre feel per year.

10. The right holder shall comply with the requirements of the ldaho Department of Environmental
Quality ({DEQ) as specified below:
a) the surface water pollution prevemlon plan, with any amendments approved or required by
IDEQ;

b} the environmentat monitonng agreement with IDEQ; )
c) ihe IDEQ’s Idaho Rules for Public Drinking Waler Systems, IDAPA §8.01.08,
d) the water quality monltoring plan submitted to IDEQ;
e) the conditions in the Clean Water Act 5401 cemficatlon for wetlands; and
f) the culvert sizing proposed by WesiRock.

11. The right holder shall comply with the requirements of the Wildlife Habltat Conservation Plan with
any changes approved by the ldaho Department of Fish and Game, in particular as the Plan relates
to the right holder’s agreement to retain its appurtenant surface water rights.

12. The right holder shall comply with the terms of the lease of state endowmerit land between the l ™~
Idaho Deparimient of Lands and WesiRock, inc!udlng Arlicle VII addressing water rights. -

13. The right holder shall comply with the ierms ej the conservation easement from WestRock to the T
Idaho Foundation for Parks and Lands. . L

14. The right holder shall complete the plans outlined inthe 1etter nf mtent 1o develop joint sewer
facifiites to serve the West Mouniain area. Until the sewer facilities under that plan are in place, no
water use under the terms of this permit that, will result in a sewage discharge may occur without the
express, written consent of the Dlrector of IDWR

This pemmit is issued pursuant to the prevusmns of Section 42—204 ldehe CDde Wltness the signature of
the Director, affixed ai Boise, this __ €€~ ‘ZD{L\ day uf De(‘.eﬂ\\pﬁv— 2002

T
B 1

b,
7 U/ kiyhL 9 DREHER, Drector




State of Id
DEPART%DN T OF WATER R]lgOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
_Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

January 31, 2003 Director

DEBORAH E NELSON
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701

Re:  Change of name for Westrock Associates, LLC
Dear Mr. Squires:

This letter acknowiedges the name change of Westrock Associates, LLC to
Tamarack Resort, LLC. As you have requested | have changed the database for water
right permit no. 65-22357 according to Jeff Peppersack’s instruction. However, the
permit was issued by the director on December20, 2002, as an attachment to the Final
Order in this matter. Therefore, the name change will be reflected on any notices or
correspondence issued by the department and the license when issued from this date
forward.

If you need any further assistance in this matter, please contact me at (208) 327-

7953.
Sincerely, W
Deborah J. Gibson
Administrative Assistant
. Water Allocation Bureau
Enclosure

c: Woestern Region
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IDAHO DEFARTMENT OF WATER RESQOURCES

Water Perrnit Report 65-22357
WATER RIGHT NUMBER: 65-22357
Owner Type Name and Address
Current Owner TAMARACK RESORT LLC
2710 SUNRISE RIM RD STE 240
BOISE, ID 83705
(208)333-0802
Priority Date:  03/18/2001
Basis:
Status: Active
Source Tribufary
GROUND WATER
Beneficial Use Erom To Diversion Rate
MUNICIPAL 01101 o 12/31 B.60D CF3
DIVERSION TO STORAGE 01/01 o 12/31 8.600 CFS
MUNICIPAL STORAGE 01/01 to 1231
MUNICIPAL FROM STORAGE  1/01 to 12/31
Total Diversion: 8.600 CFS
Location of Paint{s) of Diversion
GROUND WATER SE1/ANE1/4 Sec. 8,
VALLEY County
GROUND WATER NE1/48wW1/4 Sec. 8,
VALLEY County
GROUND WATER SW1/4SE1/4 Sec. 8,
VALLEY County
GROUND WATER NE1/48wW1/4 - 8ec. 32,
VALLEY County
GROUND WATER L1 (NE1/4NE1/4) Sec. 5,
VALLEY County
GROUND WATER SE1/4NwW1/4 Sec. 5,
VALLEY County
GROUND WATER NE1/48W1/4 Sec. 5,
VALLEY County
GROUND WATER NE148E1/4 Sec. 5,
VALLEY County
GROUND WATER SE1/4SE1/4 Sec. 5,
VALLEY County
GROUND WATER L1 (ME1/4NE1/4) Seac. 5,

VALLEY County

0113172003

Annual Volume

135.00 AF
185.00 AF

Twp 15N,

Twp 15N,

Twp 15N,

Twp 16N,

Twp 15N,

Twp 15N,

Twp 15N,

Twp 15N,

Twp 15N,

Twp 15N,

Rge D3E, B.M.

Rge 03E, B.M.

Roe 03E, B.M.

Rge 03E, B.M.

Rge 03E, B.M.

Rge 03E, B.M.

Rge 03E, B.M.

Roe 03E, B.M.

Rge 03E, B.M.

Rge 02E, B.M.
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01/31/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 85-22357

GROUND WATER SW1/4SW1iM Sec. 5, Twp 15N, Rge 03E, B.M.
VALLEY County

Place of Use

Conditions of Approval:

1.

10.

1.

12,

emarks:

X4

co7
108

125

0im

108

This right authorizes the diversion and use of 8.80 cfs to & maximum of 1248.0 acre fast per annum for
reasonably anticipated future needs for municipal purposes within the service area for a 15-year
planning horizon ending Decembar 31, 2017, pursuant to Saction 42-202(B), ldaho Code.

The right holder shall not assign or seli the permit withaut first securing the written approval of the
Department of Water Resources.

The full systern capacity necessary to provide water for the reasonably anticipated future nesds
authorized under this right must be constructed by the time proof of beneficial usa Is filed.

The place of use of this permit is the generally described service area depicted as & GIS shape file in
IDWRs electronic file for permit 65-22357,

Right holder shall comply with the drilling permit requirements of Sectlon 42-235, Idaho Code.

After notification by the Dapartment, the right holder shall install sultable measuring devices or use
other means acceptable to the Director to determine the amount of water diverted and shalt annually
report the information to the Department.

The volume of the storape reservoirs shall not exceed 135.0 acre fest. Operation of the reserveirs shall
be In accordance with the operation plan submitted with the application for permit resiricting diversions
to and from storage 1o not exceed 520.0 acre fset per year.

The right holder shall comply with the requirements of the Jdaho Department of Environmental Ciuality
{IDEQ) a5 specified below:

2) the surface water poliution prevention plan, with any amendments approved or required by IDEQ;

b} the environmental monitoring agreement with [DEC);

c) the IDEQs |daho Rutes for Public Drinking Water Systems, IDAPA 58.01.08;

d) the water quality monlitoring plan submitied to IDEQ;

e) the conditions in the Clean Water Act S401 cartiflcation for wetlands; and

1) the culvert slzing proposed by WesitRock.

The right holder shall comply with the requirements of the Wildlife Habitat Conservation Plan with any
changes approved by the Idaho Department of Fish and Game, in particular as the Plan relates o the
right holders agreement to retain its appurtenant surface water rights.

Tha right holder shall comply with the terms of the lease of state endowment land between the idaho
Department of Lands and WestRock, including Article VIl addressing water rights.

The right holder shall comply with the terms of the conservation sasement from WestRock o the Idaho
Foundation for Parks and Lands.

The right holder shall complete the plans eutlined in the letter of Intent to develop joint sewer facilitles to
serve: the West Mountain area. Untll the sewer facilities under ihat plan are in place, no water use
under the terms of thispermit that will resit in a sewage dischargs may occur without the express,
written consent of tha Director of IDWR.
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{DAHO DEPARTMENT OF WATER RESOURCES
Water Permit Report 65-22357

Dates and Qther Information;

Permit Proof Dus Date:  1/1/2008
Parmit Proof Made Date:

Permit Approved Date: 12/2012002
Parmit Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Daie:
Field Exam Datg:

Date Sent to State Office:

Date Recelved st State Qfflce:
State or Faderal;

Owner Name Connector;

Water Disirict Number:

Generic Max Rate Per Acre:
Genearlc Max Volume Per Acra:
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number;

Mitigation Plan: Falsa



RECEIVED
MAY 09 2601

WATER RESOURCES
WESTERN REGION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

luded ot the end of thes form

Please pnmt or type  Adtach pages with add fe § are
Tncomples: formes will be retumes]

1 Please hist the water nght number(s) and/or adpudication claim number(s) (if any) for each water right to be changed List just
the adjudication clarm number if shere 1s no corresponding water right record on file with the deparment. Indicate, by checking
1 the space provided (under the “spint” heading)), 1f the change of ownership 1s hmited to a portion of a water ight n which
case division of the ex:syhg water right or adjudrcation claim will be required.

Water Adppdication Water Adjudication
Right No(s) Claim Nois), Solit Rught No{s). Claim Mofs) Sphie
53-02247 AH5-02247 X —

$25 ~ ss-0870
4297 ss.08703

H

RECEIWED
MAY 10 2001
Jepariment of Waier Resources

2 The followng REQUIRED mformation must be submutted with ttus form-
6 The appropriate FILING FEE. See mstructions for fee amounts

T A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or ather legal document mdicating your
ownership of the property and water nght(s) or claim(s) in quesuon. WITH ATTACHED LEGAL DESCRIPTION.

§  Either of the following (if necessary to clanfy division of water rights or other complex property descmipuons): PLAT OF
PROPERTY or SURVEY MAP ctearly showing the locanon of the pomt(s) of diversion and place of use of your water right(s)
and'or adjudication clarmis) (these are usuaily attached to your deed or on file with the county)

OR
If your water night(s) and/or adjudicanion claimds) is for ten or more &cres of imgation. you must submut a USDA Farm
Service Agency AERIAL PHOTQ with the imgated acres outlined and posnt(s) of diversion ciearly marked The
AERIAL PHOTO should be submutted m place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of former — —Donald Werlmunsigr
Dvmer/Claimant(s) P.D. Box 4 Gardep Valley 1D 83627
4 New Owner/Claimant(s) WestRock Associates LIC
Name Connector (Check one) []and. []eor, (] andfor
New Mailing Address 2710 Sypnse Rum Road._Swite 240
City, State and ZIP code Base, [D 83703
New Telephone Number Q08 . 333-0002
5 Date you acquired the propesty 10/18/2000

A
fﬂ(:ﬁ‘o'..’ LM
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6  If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO YTEM 7. If the change m ownersip divides the water right(s) among multiple
owners, you must descnibe, in detail, your portion of each water right after the change  Fill in the appropnate spaces 1 the
box(es) below to describe your water rght(s) after the change (one water nght per box, you may copy this page as necessary) If
your quantity of water 1s greater than a proportronate sphi, yon must attach documentation to show justfication for a large
amount If you are not sure how to 1denufy your portion of the onginal water nght or adjudication clavm records, please contact
the nearest IDWR office for assistance

DESCRIFTION OF YOUR FORTION OF WATER RIGHT
{If the nght{s) will not be split, skip this area and proceed to 1tem 7)

Water Right and/or Adjudication Clarm Number 65-02477/A065-02477
Water Use Dhversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc )
Irnigation 013cfs 238 acres
Stock NA NA
Domesuc NA NA
Other NA NA
Total 013CFS

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the nght(s} wall not be spht, skip this area and proceed to 1tem 7)

Water Right and/or Adjudhcation Claim Number

Water Lise Dnversion Rate or Volume Description
{cubic feet per second or acre-feet per annum) (acres. number and type of stock, homes, etc }
Imgation
Stock
Dornestic
Other

Total ﬂ y1's2

7 Signature of New Owner(s) or Claimani(s)
{include tifle 1f applicable)

For Snake River Basin Adjudication Claims  Please attach a Notice of Appearance completed by your attorney, 1f you wish
IDWR to correspond with him‘her for alf matters related to your clams

For Office Use Qnly -
Recetved by Date & & Fee M
Receipted by Date Receipt No@da 7.7/8

Processed by Al Date WR Date



& 4

WHEN RECORDED, RETURN TO:
C instrument # 250509

VALLEY COUNTY, CASCADE (Dano

&ly P‘ I&mm, ESC]- 2000-1049 0&:45-19 No. of .
STOEL RIVES LLP fﬁmfﬁmm ) _"’ﬂ'* 8
201 South Main, Suite 1100 &w o »e: 12,00

Salt Lake City, Utah 84111

WARRANTY DEED

DONALD K. WEILMUNSTER, an individual, having a mailing address at P.O. Box
4, Garden Valley, Idaho 83622 (the “Gramtor™), hereby CONVEYS AND WARRANTS ta
WESTROCK L.P., a Delaware limited partoership, located and having a mailing address at
8671 Wilshire Blvd., Suite 709, Beverly Hills, Caiifornia 90211 (the “Grantee™), for GOOD
AND VALUABLE CONSIDERATION, the tract of land as described in attached Exhibit “A”,
located in Valley County, State of Idaho.

TG HAVE AND TO BOLD the sait premises, together with all tenements,
bereditaments, and appurtenances therennto belonging, including any and all mineral,
geothermal and water rights appurtenant thereto {inclusive of Water Right Nas. 65-02247 and
A65-02247, as such water rights are more particularly described in the records of the Idaho
Departinent of Water Resources, together with af} appurtenant diversion (well, pump, eic.) and
conveyance facilities and rights-of-way and easements used in connection therewith)
(collectively, the “Property™), unto the Grantee, and its successors and assigns, forever. The
Grantor does hereby covenant to and with the Grantee that the Graniee s owner in fee simple
of the Property and that the Grantor will warrant and defend the same from all lawful claims
whatsoever, EXCEPT those exceptions set forth in attached Exhibit “A” and those made, done
or suffered by Grantee, its affiliates or its predecessors- or successors-in-interest.

The undersigned represents and warrants that the undersigned has the right, power,
legal capacity, authority, and means 1o enter into and perform this Deed. The undersigned
further hereby acknowledges and affirms to the below named Notary Public that the
andersigned appeared before such Notary Public and either executed this Deed before such
Notary Public or acknowledged to such Notary Public that the undersigned executed this Deed,
and that the undersigned executed this Deed for the purposes stated fn it.
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DATED as of the 18* day of October, 2000.

STATE QF IDAHO

COUNTY OF VALLEY

GRANTOR

Dopald K. Weilmmnster

On this /8_ day of October, 2000, before me, the undersigned, a Notary Public in and
for said state, personally appeared DONALD K. WEILMUNSTER, known or identified to me
to be the person whose name is subscribed to the within and foregomg instrument, and
acknowiedged to me that s/he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Sultlake-123877.1 0044774-00001
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fSEN L BELL o
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Notary Public for Idaho £ :' gy ¥y i
My commission expires: 3 &{rPlwe 5 §
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{Legal Description of Subject Property)
Property located in Valley County, Idaho more particularly described as follows:
PARCEL NO. 1

NW1/4; SW1/4; W1/2 SE1/4; W1/2 E1/2 SE1/4; SW1/4 NE1/4; W1/2 W1/2 NW1/4 NE1/4;
and W1/2 SE1/4 NE1/4, Section 5, Township 15 North, Range 3 East, B.M., Valley County,
ldaho; SAVE AND EXCEPT that portion known and platted within Fort Boise W. Subdivision
No. 1; FURTHER SAVE AND EXCEPT (subject to the terms and conditions of that certain
Amendment and Supplemental Agreemeat to Second Amended and Restated Option
Agreement, dated of even date herewith) (the “Retained Five (5} Acre Parce]”):

A parcel of land located in the West 1/2 of Section 5, Township 15 North, Range 3 East, Boise
Meridian, Valley County, Idaho, more particularty described as foliows:

COMMENCING at the North 1/4 corner of said Section 5; thence, $.00°17°13"E.,
2901.59 feet along the North-South center-section line of said Section, to the Center 1/4
corner of same; thence, along the East-West center-section line, S.89°46'587W.,
425.09 fect to a point on 2 new line; thence, N.03"39°34"E., 337.69 feet to the POINT
OF BEGINNING; thence, S.03°39'34™W., 591.48 feet; thence, S5.89°57°25°W.,
383.01 feet; thence, N.06°34°07"E., 609.30 feet; thence, 5.79°39°58”E., 86.03 feet;
thence, N.89°57°25”E., 266.34 feet to the POINT OF BEGINNING.

AND FURTHER SAVE AND EXCEPT AND RESERVING (subject to the terms and
conditions of that certain Amendment and Supplemental Agreement to Second Amended and
Restated Option Agreement, dated of even date herewith) to Grantor, his heirs, successors and
assigns, for the use and benefit of the Retained Five (5) Acre Parcel, a portion of the water
rights appurtenant to the Property of .02 cfs per acre or, in the aggregate, -10 ofs.

PARCEL NO. 2

A smip of land more particularly described as follows:
Begirmning at the NW corper of the E1/2 SW1/4 NW1/4;
Thence South 216 feet to a point;

SaltLake.128677.1 0044774-0000} MIC: =~
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Thence Easrt 3,630 feet, more or less to a point;

Thence North 216 feet to the NE corner of the NW1/4 NW1/4 SE1/4 NE1/,

Thence West 3,630 feet to the Place of Begioning; Valley County, Idaho, aka Tax No. 1 in
Section 8, Township 15 North, Range 3 East, B.M., Valley County, Idaho.

PARCEL NO. 3

All of Fort Boise W. Subdivision No. 1, as platted and filed for record in the office of the
Recorder of Valley County, Idaho.

PARCEL NO. 4

W1/2 NE1/4 NEl/4; E1/2 NWL/4 NEl/4; and E1/2 W1/2 NW1/4 NE1/4, Section 5,
Township 15 North, Range 3 East, B.M., Valley Connty, Idaho; SAVE AND EXCEPT all
that portion within known amd platted as Fort Boise W. Subdivision No. 1, Valley County,
Idaho.

AND FURTHER RESERVING (subject to the terms and conditions of that certain Amendment
and Supplemental Agreement to Second Amended and Restated Option Agreement, dated of
even date herewith) to the Grantor, his heirs, successors and assigns, a non-exclusive easement
for road access and utilities 10 and for the benefit of the Retained Five {5) Acre Parcs] over,
across, under and through that certain strip of 1and described as follows:

A strip of land located in Section 5, Township 15 North, Range 3 East, Boise Meridian, Valley
County, Idaho, being 70.00 feet in width, the sidelines of which Iying 35 feet on each side of
the following described censesiine:

COMMENCING at the North 1/4 corner of said Section 5; thence, along the northerly
line of same, N.89°27'05"E., 1995.78 feet to the E-E 1/64 corner common to said
Section 5 and Section 32, Township 16 North, Range 3 East, Boise Meridian; thence,
along the East line of the West 1/2 of the NE1/4 of the NE1/4, S.00°05'08"E., 58.73
feet to the POINT OF BEGINNING;

thence, N.89°59"56"W ., 1225.50 feet to the beginning of 2 tangent curve; thence,
along said curve to the left having a radius of 765.30 feet, an arc length of 998.18 feet,
a central angle 74°43'51", and a chord bearing and distance of 8.52°38'08"W., 528.91
feet to a point of compound carvawre; thence, along said curve to the left having a
radius of 297.00 feet, an arc length of 149.54 feet, a central angle of 28°50°55", and 2
chord bearing and distance of $.00°50'45"W., 147.97 feet; thence, tangent from said
curve, 8.13°34'42"E., 131.49 feet to a point of curvature; thence, along said curve to

SaltLake-128877.1 OD44774-0000)
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the right having a radius of 400.00 feet, an arc length of 323.84 feet, a central angle of
46°23'13", and a chord bearing and distance of S.09°36'55"W., 315.07 feet; thence,
tangent from said curve, S.32°48'31"W,, 151.07 feet to a point of curvatre; thence,
along said curve to the left having a radius of 675.00 feer, an arc length of 249.85 feet,
a central angle of 21°12'29", and a chord bearing and distance of $.22°12'17"W.,
248.43 feet; thence, tangent from said curve, 5.11°36’02"W., 248.15 feet to a point of
curvature; thence, along said curve to the right having a radfus of 500.00 feet, an arc
length of 275.59 feet, a central angle of 31°34'50", and a chord bearing and distance of
5.27°23'27"W., 272.12 feet; thence, tangent from said curve, S.43°10'52"W., 636.41
feer; thence, 5.06°34'07 "W, 622.53 feet to the POINT OF TERMINUS, said point
being S.82°14'36"E., 1782_85 feet from the West 1/4 comner of said Section 5.

SUBJECT TO the following exceptions:

1. General taxes and assessments (including irrigation and utility assessments, if any)
for the year 2000 and subsequent years.

2. IDAHO CODE, SECTION 58-604, which grants over all lands belonging to the
State, a right-of-way for ditches constructed by anthority of the United States.

3. Matters disclosed on that certain RECORD OF SURVEY recorded in the records of
Valley County, Idaho in Book 6 of Surveys at page 679 as Insoument No. 244031.

4. (Affects only Parcel 3); FORT BOISE W. SUBDIVISION NO. 1 as filed for
record in the office of the Recorder, Valley County, Idaho, as follows: PLAT AND
DEDICATION; Instrument No. 111762. COVENANTS, RESTRICTIONS AND
LIMITATIONS; Instrument No. 111763.

3. (Affects only Parcel 2): EASEMENT TO Idabo Power Company, as filed for
record in the office of the Recorder of Valley County, Idaho on October 20, 1994 as
Instrument No. 207582,

6. Any rights of the Public and/or State of Idahe under Public Trost Doctrine as it may
apply to the bed and the banks and for the recreational usage of Poison Creek and Rock Creck.

7. (Affects only Parcel 2): Matters disclosed on that certain RECORD OF SURVEY

recorded in the records of Valley County, Idaho in Book 6 of Surveys at page 681 as
Instrument No. 244033,

SaltLake-128877.1 Q044774-00001




8. Rights of the Unired States of America to construct ditches and canals as reserved in
Patents racorded in the records of Valley County, Idaho in Book 2 of Patents at page 639,
Book 2 of Patents at page 79, Book 2 of Patents at page 162 and Book 3 of Patents at page 31.

9. (Affects only Parcel 2): Ingress and egress being provided or otherwise made
available over and across other property owned by Grantee.

AND SUBJECT TO all restrictions, reservations and other conditions of record as may be
disclosed by a record examination of title.

Saltlake]128877.1 (04477400001
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QUITCLAIM DEED

FOR VALUE RECEIVED, WESTROCK INC. (formerly Vaibois Incorporated)
(“Grantor™), does hereby remise, release, transfer, convey and forever quitciatm unto
WESTROCK L.P. (“Grantee™), the described real property attached as Exhibit A located in

Valley County, Idaho.

TOGETHER WITH all appurtenances thereunto belonging or in anywise appertaining,

the rents and profits thereof.

TO HAVE AND TO HOLD all and singuiar the premises, together with the
appurtenances, unto Grantees, their successors, and assigns forever.
IN WITNESS WHEREOF, Grasttor has exscuted this instrument this 24 day of

December, 1998.
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ACKNOWLEDGMENT

STATE OF Acifanrry

) ss.
Couaty of Los Aeséuss)

On this?¥th day of December, 1998, before me, the undersigned notary public in and for
the said state, personally appeared ZSEEE #~= ) known or identified to me to be the
ceg. of the corporation that executed the instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged ta me that such corporation
executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and seal the day and year
subscribed herein.

“Tlwep 4. /Zo—:,,_-

NOTARY PUBLIC FOR _ oot s

Residing at P - Dz. &.&9/&7 / /A'S'
Commission Expires__ Ajcas 2L, /’jqé

AT24D168.1 121858 12060 SE3U4T04



Exhibit A
Page1of 4

arcel No. 1
A portion of Government Lot 1, Section 6, Township 16 North, Range 3 East, Boise Meridian,
Valiey County, Idaho and more particularly described as follows:

The East 330 feet of the North 660 feet and that portion of the East 330 feet of the South 660 feet

lying Northeastetly of a line extended from the Northwest corner thereof to the Southeast comer
thereof aka Tax no. 1

AND

Government Lot 4, SW1/4 NW1/4; W1/2 SWI/4; WI/2 NEI/4 SW1/4; NW1/4 SEV/4 SW1/4
" Section4, T. 16 N,, R. 3 E.; Government Lots 1, 2, 3 and 4; S1/2 NE1/4; N1/2 SEV1/4; SE1/4
SEV/4; SW]MNW"IM Section 5, T. 16 N,, R_ 3 E

SAVE AND EXCEPT THAT PORTION OF THE SW1/4 NW1/4 Section §, T.-16 North, Range
3 East and more particularly described as follows:

The S1/2 SW1/4 SW1/4 NW1/4; SW1/4 SE1/4 SW1/4 NW1/4, and that portion of the SE1/4
SEl/4 SW1/4 NW1/4 lying Southwesterly of a diagonal line extended from the Northwest corner
thereof to the Southeast corner thereof,

Parcel No. 2

W1/2 EL/2 NW1/4 NW1/4; W1/2 NW1/4 NW1/4; SW1/4 NW1/4; Section 9, Township 16
North, Range 3 East, Boise Meridian, Vailey County, Idaho.

Parcel No. 3

A permanent easement to use any non flooded portion of the following deseribed lands for
farming and grazing purposes and as a means of access to water for stock watering purposes,
Said easement i subject at all times and subordinate to the paramount right of the United States,
its successors and assigns, to use these lands for reservoir purposes and to construct and maintain
& reservoir thereon and the right to enter and use these lands for afl purposes incidental to or
necessary or proper in connection with the construction and maintenance of a reservoir thereon,
and the exclusive right of the United States, its successors and assigns, to own and possess, to
enter and clear the same, to use and occupy these lands, for any and all purposes other than
farming, grazing and a means of access to stock water, over and across:

EV2 NEV/4 SW1/4, E1/2 SE1/4 SW1/4, SW1/4 SE1/4 SW1/4, Section 4, Towns'hip 16 North, '
Range 3 East, Boise Meridian; and E1/2 NW1/4, E1/2 E1/2 NW1/4 NW1/4, Section 9, Township
16 North, Range 3 East, B.M,, Valley County, Idaho.

4491611 LITEYS 1206C HE304704
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. Exhibit A
Page2 of 4

Tarcels of land in Valley County, Idaho, described as follows:
Township 15 North, Range 3 East, Boise Meridian:
Section 7: NE1/4 NEV/4; S1/2 NE1/4; SE1/4
Section 8: N1/2 NW1/4; W1/2 SW1/4 NW1/4; W12 W1/2 SWH4
Section 17: W1/2 NW1/4 NW1/4
Section 18: N1/2 NEl/4 )
Parcel C
All that certain ot, piece or parcel of land situatedinValleyCuunty,Idahomﬂsh;wnas alj of
Blue Mountain Subdivision, a plat which is recorded in the office of the Recorder of Valley
County, Idaho. SAVE AND EXCEPT LOTS 6. 7 and 8 therefrom
AND

Township 15 North, Range 3 East, B.M., Valley County, Idaho;

Section 8: W1/2 W12 SEV/4 NELA4; SW1/4 NEV/4; SEV4 NW1/4; EV2 SW1/4 NW1/4; E1f2
W1/2 SWL/d; BY2 SW1/4; W1/2 SW1/4 SEV4; N1/2 NW1/4 SEV/4; SW1/4 NW1/4 SE1/4; the
North 12 rods of SE1/4 NW1/4 SEV/4

EXCEPTING therefrom a strip of land 216 feet wids off the North partion thereof and described
as follows:

Beginning at the Northwest comer of the E1/2 SW1/4 NW1/4 thence South 216 feet; thence East
3630 feet more or less; thence North 216 feet to the Northeast corner of the NW1/4 NW1/4
SE1/4 NE1/4; thence West 3630 feet, more or less to the place of beginning,

AND EXCEPTING therefrom Blue Moumtain Subdivision set forth on the piat as filed for record
in the office of the Recorder in Drawer 1 of piats as Instrument Ne. 32698,

AND EXCEPTING therefrom Northlake Subdivision No. 2, 2s filed for record in the office of
the Recorder of Valley County, daho on as Instrument No. 106231

AND EXCEPTING therefrom Northlake Subdivision No. 1, as filed for record in the office of
the Recorder of Valley County, Idaho. All in Valley County, Idaho.

ATABIGE] 171198 12060 SEIATE
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Exhibit A
Page 3 of 4

r"“,‘\

3 arcel No 1:

NW1/4, SW1/4;, W1/2 SEV/4; W1/2 E1/2 SE1/4; SW1/4 NE1/4; W1/2 W1/2 NW1/4 NE1/4; and '
w12 SEIM NEIM Section 5, Township 15 North, Range 3 East, BM., Valley County, Idaho,

SAVE AND EXCEPT that portion known and platted within Fort Boise W, Subdivision No. 1,

"m‘i‘ No. 2:

A strip of land more pariicularly described as follows:

Beginning at the NW corner of the E1/2 SW1/4 NWII4

Thence South 216 feet to a point;

Thence East 3,630 feet, more or less to a point; -
Thence North 216 feet to the NE comer of the NW1/4 NW1/4 SE1/4 NE1/4;

Thence West 3,630 feet to the Place of Beginning; Valley County, 1daho, aka Tax No. 1 in
Section 8, Township 15 North, Range 3 East, B.M., Valley County, Idaho;

ﬁel No. 3:

All of Fort Boise W. Subdivision No. 1, as platted and filed for record in the office of the
Recorder of Valley County, Idaho.

ﬁ&m. 4

W1/2 NEV4 NE1/4; EL/2 NWV/4 NE1/4; and E1/2 W1/2 NW1/4 NE1/4, Section 5, Township 15
North, Range 3 East, BM., Valley County, Idaho.

WESAVE AND EXCEPT ail that portion within known and platted as Fort Boise W. Subdivision
) No 1, Valley County, Idaho.

Parcel &

A parcel of land situate in Valley County, Idaho, more particuiarly described as the SW1/4 of
Section 32, Township 16 North, Range 3 East, Boise Meridian, Valley County, Idsho.

Parcel F
All that certsin lot, piece or parcel of land, situate in Valley Caunty, Idaho, and shown as Lots 6,

7 and 8, Blue Mountain Subdivision, 2 plat which is recorded in the office of the Recorder of
Valley County, Idaho.

42uP1G8.1 2INSY fﬁénmym
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Exhibit A
Page 4 of 4

Parcel G

All that certain lot, piece or parcel of land, situate in Valley County, Idaho, and shown as Lots 76
and 79, Northlake Subdivision No. 2, a plat which is recorded in the office of the Recorder of
Valley County, Idabo.

A ]

Parcel H

All that certain lot, piece or parcel of land, situate in Valley County, Idahio; and shown as Lot 19,

Northlake Subdivision No. 1, a plat which is récorded in the office of the Recorder of Valley
County, Idaho. )

f‘fl‘
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Instrument # 260511
VALLEY COUNTY, CASGADE, IDANS

2000-10:19 080248 No. of Pages: T
Rucorded for - AMERITITLE
WHEN RECORDED, RETURN TO: LALANE 6. HEINRICH Fou: 21,00

ExOfMicla Recordsr Deputy,
ez n: SUTCLAM DESD

Guy P. Kroesche, Esg.
Stoel Rives LLP

201 South Main, Suire 1100
Salt Lake City, Utah 84111

QUIT-CLAIM DEED

For good and valuable consideration, DONALD K. WEILMUNSTER, an individual
having a mailing address at P.Q, Box 4, Garden Valley, Idaho 83622 (the “Grantor”), hereby
quitclaims to WESTROCK L.P., a Delaware limited partmership, locared and having a mailing
address at 8671 Wilshire Blvd., Suite 709, Beverly Hills, California 90211 (the “Grantee”), any
and all right, title and inrerest in and to the wact of land as described in attached Exhibit “A”,
together with all tenements, hereditaments, and appurrenances thereunto belonging, including any
and all water rights appurtenant thereto, togather with all appurtenant diversion (well, purip, etc.)
and conveyance facilities and rights-of-way and essements used in conpection therewith, located
in Valley County, State of Idaho (the “Subject Property™).

The undersigned represents and warrants that the undersigned has the right, power, legal
capacity, authoriry, and means to enter into and perform this Deed. The undersigned further
bereby acknowledges and affirms to the below named Notary Public that the undersigned appeared
before such Notary Public and either executed this Deed before such Notary Public or
acknowledged to such Notary Public that the undersigned executed this Deed, and that each of the
undersigned executed this Deed for the purposes stated in it.

DATED as of the 18® day of October, zriﬁ‘q,
L»‘f:&a....:a

DONALD K, WEILMUNSTER

b
DATED this/ § _ day of October, 2000.

Saitlake-129970.2 DO44TT4-LO00L
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STATE OF IDAHO

COUNTY OF VALLEY

AMERITITLE

)
: 88,

)

208 382 5878 P.B83/08

) .
On this /S day of October, 2000, befor¢ me, the undersigned, a Notary Public in
and for said state, personally appeared Donald K. Weilrpunster, known or identified to me to
be the person whose name is subscribed to the within and foregoing instrument, and

acknowledged 1o me that s/he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal

the day and year in this certificate first above written.

Saulake-129370.2  COMATT-00001

Notary Public for Idahos
Residing at scn
My commission expires:
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EXHIBIT “A°

(Legal Description of Subject Property)
Property located in Valley County, Idaho, and more particularly described as follows:

Beginning at the Northwest Corner of Section 5, Township 15 North, Range 3 East (Basis of
bearing being South H0"13'49" West between the West Quarter Corner and the Northweat Corner
of said Secticn 5), said point also being on the Easterly boundary of State of Idaho Lands; and
running thence along said Easterly boundary North 00°54'20" West 2637.72 feet to the West
Quarter Comer of Section 32, Township 16 North, Range 3 East; thence South B9°54°50" East
2641.68 fest to the center of said Section 32, thence South 00°05°35" East 2642.05 fest to the
South Quarter Corper of said Section 32, also being the North Quarter Corner of Section §,
Township 15 North, Range 3 East; thence along the North lins of said Section 5, South 89°27'05"
East 1993.78 feet to West Mountain Road; thence following said West Mountain Road the
following three courses: 1) South 00°05'08" East 1543.53 feet; 2) South 00°05'06" East 1331.39
fest 10 the Southeast Corner of the West half of the Southwest Quarter of the Northeast Quarter
of said Section §; 3) South 00°05'04" East 2664.27 feet to the Southeast comer of the West Half
of the Southeast Quarter of the Southeast Quarter of said Section 3; thence along the South line
of said Section 5, also being the Northerly boundary of Stare Of Idaho Lands, South 89°56'25"
West 1976.03 feet to the South Quarter Cormner of said Section 5; thence continuing along the
boundary of State of Idaho Lands the following two courses: 1) South 00°07'41” West 1325.76
feet to the Southwest Comer of the Northwest Quarter of the Northeast Quarter of Section &,
Township 15 North, Range 3 East; 2) South 89°53'46" East 1645.40 fee, aiso being on the
Westerly boundary of United States of America property; thence following the Westerly
boundary line of United States of America Property the following seven courses: 1) South
00°10'21" West 216.07 feet; 2) South 00°11'32" West 1114.45 faet to the South line of the
Southeast Quarter of the Northeast Quarter of said Section 8; 3) along said South line North
85°43'49" West 328.78 feet to the Southwest Comer of said Southeast Quarter of the Northeast
Quarter of Section 8; 4) South 00°10759" West 830.90 feer; 5) Novth 89°39'03" West 657.17 feet,
6) South 00°09'20" West 497.90 feet; 7) South 00°08'47" West 634.98 feet to the North Lake
Subdivision No. 2; thence along said North Lake Subdivision No. 2 boundary line the following
six courses: 1} South 85°49'06" West 536.15 feet; 2) North 02°23'30" East 516.75 feet; 3) North
89°43'00" West 884.93 fest; 4) North 73°58'58" West 1000.77 feet; 5) South 00°05'30" East
108.17 fect; 6) South 89°47°07" West 264,77 feet; thence continuing along and beyond said
North Lake Subdivision No. 2 to the Westerly boundary of North Lake Subdivision No. 1 South
00°06'06" West 1356.66 feer to the Northeast Comner of the West Half of the Northwest Quarter
of the Northwest Quarter of Section 17; thence continuing along the Westerly boundary of North

SaliLake-129370.2 OOTT4-0O00]
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Lake Subdivision No. 1 South 00°03'52" West 1323.66 feet to the Southeast Cerner of said West
Half of the Northwest Quarter of Section 17, to  point on West Mountain Road; thence aloug
West Mountain Road North 89°32'32" West 6§55.07 feet 10 the Southwest Comer of said West
Half of the Northwest Quarter of the Northwest Quarter of Section 17; thence North 88°15'41°
West 2675.18 feet to the Soutawast Cotner of the North Half of the Northeast Quartar of Secticn
18, Township 13 North, Range 3 East, also being on the Easterly boundary line of United States
of Amarica property; thence along said United Statss of America property boundary the
following sight courses: 1) North 00°07'00" West 1340.00 fect to the Nortk Quarter Comner of
said Section 18; 2) North 00°05'54" Bast 2629.19 feet to the center of Section 7, Towuship 15
North, Range 3 East; 3) North 00°06°27" East 1339.71 feet to the Northwest Comer of the
Southwest Quarter of the Northeast Quarter of said Section 7, 4) South 87°44'15" East 1337.70
feet to the Northeast Corner of the Southwest Quarter of the Northeast Quarter of said Section 7;
$) North 00°01'56™ East 1329.86 feet to the Northwest Corner of the Northeast Quarter of the
Northeast Quarter of said Section 7; 6) South 87°18'53" East 1338.21 feet to the Northeast
Cormer of said Section 7, also being the Southwest Corner of Section 5, Township 15 North,
Range 3 East; 7) along the West Section line of said Section 3 North 00°12°43* West 2651.05
feet to the West Quarter Corner of said Section 5; 8) continuing along said West Section line
North 00°13'49" East 2620.18 feet to the Northwest Corper of said Section § and the POINT
OF BEGINNING.

SAVE AND EXCEPT (subject to the terrus and conditions of that certain Amendment
and Supplemental Agreement to Second Amended and Restared Option Agreement, dated of
eveq date herewith) (the “Retained Five (5) Acre Parcel™):

A parcel of land located in the West 1/2 of Section 3, Township 15 North, Range 3
East, Boise Meridian, Valley County, ldaho, more particularly described as follows:

COMMENCING at the North 1/4 corner of said Section 5; thence, §.00°17°13"E.,
2901.59 feet along the North-South center-section line of said Section, to the Center 1/4
corner of same; thence, along the East-West centér-section line, 5.89°46'58"W.,
425.09 feet to a point on a new line; thence, N.03°39°34”E., 337.69 feet 10 the POINT
OF BEGINNING: thence, 5.03°39'34"W., 591.48 feet; thence, S.89°57"25"W.,
383.01 feet; thence, N.06°34'07"E., 609.30 feet; thence, S.79°59'58"E., 86.03 feet;
thence, N.86°57'25"E., 266.34 feet to the POINT OF BEGINNING.

AND FURTHER SAVE AND EXCEPT AND RESERVING (subject to the [2rms and
condiuons of that certain Amendment and Supplemencal Agreement 10 Second Amended and
Restated Option Agreement, dated of even date herewith) to Grantor, his heis, successors and
assigns. for the use and benefit of the Retained Five {3) Acre Parcel, & portion of the waler
rights appurtenant co the Property of .02 cfs per acr2 or, in the aggregate. 10 efs.
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AND FURTHER RESERVING (subject (o the terms and conditions of wthat gertain Ameadment
and Supplemencat Agresment 1o Second Amerxied and Restared Option Agreemear, dated of
even dare herswith) to the Gramor, his heics, successors and assigns. 2 non-exclusive sasemant
for road accass and urilities o and for tha begefit of the Rewined Five (3) Acre Parcel over.
across, under and through thar certain strip of land described as follows:

A strip of land located in Section 3. Township 15 North, Range 3 Ease, Boise Meridian, Valley .
Couacy, [daho, being 70.00 fest in width, the sidelines of which [yiag 35 feet on 2ach side of
the following describad centeriine:

COMDIENCING at the North 1/4 comer of said Section 3; thence, aloag the northerly
line of same, N.89°27°05°E., 1993.78 feet 1 the E-E 1/64 corner common 10 said
Section 5 and Section 32, Towaship 16 North, Range 3 East, Boise Meridian: thence,
along the East line of the West 172 of the NE1/4 of the NE1/4, 5.00°03°08"E.. 58,73
feet to the PODNT OF BEGINNING;

thence, N.§9159'36"W., 1225.50 feer to the beginning of a rangenr curve; thence,
along said curve co the laft having a radius of 763.30 feet, an arc (ength of 998.18 feet.
a central angle 74243°51", agd a chord bearing and distance of 5.52°38'08"W.. §28.51
faec to 2 point of compound curvature: thence, along said curve (o che left having 2
radius of 297.00 fer. an arc length of 149.54 faer, a central angle of 28°50°55", and a
chord bearing and discance of 5.00°50'45"°W., 147.97 feer; thence, tangent from said
curve, $.13°34'42"E., 131,49 feet 10 2 poimt of curvature: thence, along said curve to
the right having a radius of 200.00 faat, 2n arc length of 323.84 feer. 2 cenral angle of
45%23'13". and 2 chord bearing and distance of $.09°36'55"W., 315.07 fzet: thence.
rangant from said curve. 5.32°48°31°W.. 151.07 feet to & point of curvature; thence,
along said curve 1o the [eft having a radius of 675.00 feet, an arc length of 249.85 feer,
a central angla of 21°12°29". and a chord bearing and distance of $.12°12'17°W,,
248.43 faat: thenee. tangent from said curve, 5.11°36'02"W ., 243,15 feec to a poiac of
curvature: thence. along said curve to the right having a radius of 300.00 feer, 2n 2rc
length of 275,59 feer. 2 central angle of 31°34'50", and a chord bearing and distance of
5.27213'27°W ., 272,12 fear; thence, rangenr from said curve, 3.43°10°32°W., §36.41
feer, thence, $.06°34'07°W, 622.53 faet to the POINT OF TERMINUS, szid point
being 5.82°14°367E.. 1782.85 feet from the Wesr 1/4 corner of said Secrion 3.

n-:,:]{.n"ts
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IN THE DISTRICT COURT OF THE FIFTH
STATE OF IDAHO, IN AND FOR THE

In Re SRBA PARTIAL DECREE PUR
1.R.C.P. 54(b) FOR

Case No. 39576

Nt el gt

Water Right 65-08

MAME AND ADDRESS: DONALD X WEILMUNSTER
PO BOX &

GARDEN VALLEY, ID 83622

SOURCE:= BALLARD CREEK TRIBUTARY
QUANTITY: 0.76 CFs
PRIGRITY DATE: 0571971900

POINT OF DIVERSION: TT5N RO3E 508 SWSH Withi
PURPOSE AND
PERICD OF USE: PURPOSE OF USE PERIOD QF
Irrigation 04-15 7D 1
FLACE OF USE: Irrigation
T15N RO3E 508 NWsW 12.0
817 KWNW 13.0

38.0 Acres Total
USE OF THIS RIGHT WITH RIGHT NO. 65-0
IRRIGATIOR OF A COMBINED TOTAL OF 49 ACR
SEASON.

OTHER PROVISIONS MECESSARY FOR DEFINITION OR ADMINISTRATION OF TH

®

JUDICIAL DISTRICT OF THE
COUNTY OF TWIN FALLS

SUANT TO

702

* CASCADE RESERVOIR

n Valley County
USE QUANTITY
0-15 0.76 CFS

Within Valley County
swsW 13.0

8703 IS LIMITED TO THE
ES IN A SINGLE IRRIGATION

1S WATER RIGHT:

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY YHE COURT AT A POINT IN 71
EKTRY OF A FINAL UNIFIED DECREE. 1.C. &

RULE 54(b) CERT]

ME NO LATER THAN THE
ECTION 42-1412¢6).

FICATE

2000 OCT 31 PM 02:00
DISTRICT CQURT - SRBA
TWIN FALLS CO., IDAHO
FILED

With respect to the issues determined by the above judgment or order, it s hereby CERTIFIED, in accordance
with Rule S4¢b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
t or order shall be a final

the ve |
judgment upon which execution may issue and an appeal may be takeng‘?d by the ldahg-ippellate Rules.
. jku

final judgment and that the court has and does hereby direct that

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 65-08702

Barry Wood o
Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

Pl IR R

MICAT it o

S TR Ta T &
MJ.-.D LI f_‘wht?z

PAGE 1
Oct-30-2000



MEMORANDUM
To:  File 65-8702, 65-8703 and 65-22475
From: Jeff Peppersack
Date: October 26, 2004

Re: Lease of Water Rights to the State Water Supply Bank

Lease/Rental:
Water Right SRBA Claims Rate Volume Acres -
65-8702 Decreed 0.76 cfs 38.0
65-8703 Decreed _ 0.46 cfs 23.0
Combined Total 1.22 cfs 49.0
65-22475 Decreed 6.26 238.0

The applicant has offered the entire rights for lease to the bank. Rights 65-8702 and 65-
8703 were decreed in the SRBA in 2000. Right 65-22475 was decreed in the SRBA in
Feb. 2003 and amended in March 2003. Note that the address for the applicant has
changed as shown on the application. The lease application identifies a permit for
municipal use in the same general place of use (65-22357). No forfeiture or other issues
have been identified. See attached for Western Region comments. The rights should be
accepted into the bank as proposed in the application with combined limit conditions for
65-8702 and 65-8703.



Pegeersack, Jeff

I

To: Westra, John
Subject: RE: application to lease water nghts to the water supply bank - B65
Thanks John,

| think we would cover the 1ssues you presented If and when the rights are actually rented. The rental agreement would
include some standard conditions - especially the watermaster condibion.

Thanks for the review.

Jeff

Onginal Message-----

From: Westra, John
Sent: Tuesday, October 19, 2004 12:34 PM

To:

Peppersack, Jeff

Subject: RE: application to lease water rights to the water supply bank - B65

Jeff,

| apologize for not responding to this, somehow | passed the original e-mail by
It looks fine.

Looks like these rights are junior to a least one irmgation

right on each of these short creeks trib to Cascade Res

Do you think it would be valuable to put on the letter

something regarding the rights would still be subject to senior creek nghts
and Watermaster #65 regulation If they are rented?

John

--—~Original Message-----
From: Peppersack, Jeff
Sent:  Tuesday, October 19, 2004 8:36 AM
To: Westra, John
Subject: FW: application to lease water rights to the water supply bank - B85

Hi John,

Sorry to push on these, but we've been holding these lease applications for some time and would appreciate input
from your region prior to acceptance of the rights into the water supply bank | have attached a draft memo and
accepiance letter for your review and input

Thanks,
Jeff

<< File: 65-8702.doc >> << File. Lease Accept Letter 65-8702 doc >>
----- Original Message-----

From: Peppersack, Jeff

Sent:  Tuesday, September 21, 2004 10:59 AM

To: Westra, John

Subject: apphication to lease water nghts to the water supply bank - B&5

Hi John,

We have three applications to lease to the bank from Tamarack Resort LLC The rights are 65-8702, 65-8703
and 85-22475 from Rock and Poison Creeks, Ballard Creek and Walker Creek. The entiré rights are offered to
the bank for lease through April 2006, Please provide comments regarding this lease prior to our acceptance of
the rights into the bank.

Thanks,
Jeff



®
GIVE@’F{SLEY

LAW OFFICES

601 W Bannock Street

PC Box 2720, Boise, idahe 83701
TELEPHQONE 208 388-1200
FAGSIMILE 208 388-1300
WEBSITE www givenspursiay com

JEFFREY C FEREDAY
Direct Dial 208-383-1217
E-Mall pf@givanspursley com

HAND DELIVERED

Ms. Cynthia Clark

Idaho Department of Water Resources
1301 N. Orchard Street

P.0. Box 83720

Boise, ID 83720-0098

Gary G Allen
Ghnstopher J Beeson
Jessica M Borup
Witham & Cole
Michael C Creamar
Thomas E Dverak
Roy Lewis Elguren
Timgthy P Feamside
Jeffray & Fereday
Steven J Hippler
Kal T Kein

Debora K. Knstensen
Anne C Kunkel
Frankin G Lee

April 23, 2004

Re:  Tamarack Resort Water Bank Applications

GP File No. 5859-23

Dear Cynthia:

RECEIVED

Depanment of Waler Resources
Davigf R Lombard W. Hugh O'Riordan, LLM
D Dawd Loraito, Jr Michael C Om
Ernily A. MacMaster Kenngih L Pursley
Kimbedy D Maloney Bradlay ¥ Sneeqd
John M Marshall H Barton Thomas, LLM
Kenneth R McClure Conley E Ward
Kelly Greene McConnell Robent B White

Gynthia A, Melillo
Chstopher H Meyer
L Edward Milter
Patnck J Miller
Judson B Montgomery
Angela K. Nelson
Deberah E Nelson

Michael V Woodhouge

James A McClure
QF COUNSEL

Raymond D Givens
RETIRED

I am enclosing three water bank applications to be filed on behalf of Tamarack Resort
LLC. These propose to place into the water bank natural flow water rights 65-022475, 65-8702,
and 65-8703 from Rock and Poison Creeks, Ballard Creek, and Walker Creek, respectively.

I am enclosing an extra copy of each application as a confirmation copy; after they have
been stamped as received, please refurn them to me in the enclosed, self-addressed envelope. In
addition, I am sending an extra unbound copy of each for your convenience should you need to
make additional copies. Please let me know if you need additional information.

JCF/hem

Enclosures

ce: Jean-Pierre Boespflug
Michael McCarthy
Don Weilmunster

Sincerely,

S dak e

Jeffrey C. Fereday
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State of Iaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMP'I(';HORNE
overnor
March 10, 2003 KARL L D[:}:i:fte:::
WESTROCK ASSQCIATES LLC
2710 SUNRISE RIM RD #240

BOISE ID 83705

RE: Change of Ownership for Water Rights 65-8702 and 65-8703

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to refiect
the changes in ownership and has enclosed computer-generated reports for your
records. Also enclosed is a receipt for the $50.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

JPKit

Enclosures

M#CROI'“'J Ve
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GIVENS PURSLEY ‘"

LAW OFFICES

277 North 6th Street, Suite 200
PO Box 2720, Bse, |daho 83701
TeLeprone Z0B 388-1200
Facsimice 208 388-1300

WEBSITE www divenspursiey com

Amanda L Keating
Karl 7 Klain
Debora K Knistensen
franklin G Lee
Durect Dial (208) 388-1270
E-Mail jmmggdgivenspursley com
September 20, 2001
ViA US MAIL
Kari Lynn Townsend
Idaho Department of Water Resources
1301 North Orchard Street
P.O. Box 83720
Boise, 1D 83720-0098
Re: Notice of Change in Water Right Ownership

Qur File: 5859-4

Dear Kari Lynn:

Gary G Allen
Chnstopher J Beeson
Michaei C Creamer
Thomas E Dverak

Roy Lews Exguren
Jacqueling M Feamside
Timathy P Faamside
Jeffrey { Fereday

RECEIVED
SEP 24 2001

Jepartment of Water Resoutces

Bavid R Lombardh

0 David Lorello Jr
Kevin T Maloney
Kimberly D Maloney
John M Marshali
Kennath R MeClure
Kelly Greene McConnell
Cynthia A Melifla
Chnstopher H Meyer
Kendall L Miller

L Edward Maller
Patrick J Miller

Judson B Montgomery
Angela ¥ Nalson

W Hugh © Riordan
Kenneth L Pursley
Virginia | Stuket

Caonley Ward

Stephante ¢ Wastermeiar
Robert B White

Raymond O Gwens
James A McClurs

OF COUNSEL

I am returning a Notice of Change in Water Right Ownership for water rights 65-
08702 and 65-08703 with the required signature. Please call with any questions.

Sigcerely,

John M. Marshall
JMM/tma
Enclosure

cc:  Jean-Pierre Boespflug (via U.S. Mail - w/enclosures)
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State of Idas ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

May 11, 2001 PR OvERNOR

KARL J. DREHER
DIRECTOR

WESTROCK ASSOCIATES LLC
2710 SUNRISE RiM RD #240
BOISE ID 83705

RE  Change of Qwnership for Decreed Water Rights 65-08702 / 65-08703
Dear Interested Party:

The Department of Water Resources acknowledges receipt of your Notice of Change in
Water Right Ownership. Our review of your notice indicates that additional information is
required before we can process the change. The information required is indicated beiow:

v Signature The ownership change request is not valid without a signature. Please
include title If signing for a corporation.

Because the Department cannot process the ownership change without proper
documentation, we will hold any action on your notice pending receipt of the necessary
information. If we do not receive the necessary information within 30 days we will return
your notice and all attachments and your notice will not be processed.

Please note that water right owners are required to report any change in water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office of
the Department or visit the Department's homepage (http://www.idwr.state.id.us) on the
Internet to obtain the proper forms and instructions.

Please feel free to contact the Department if you have any questions.
Sincerely,
@ M

Kari Lynn Townsend
Secretary

Enclosure (Ownership change request form — unsigned)



RECEIVED
MILLEMANN, PITTENGER & McMAHAN, LLP JAN 09 2001
ATTORNEYS AT LAW
708 NORTH FIRST WATER RESOUREES
POST OFFICE BOX 1066 WESTERN REGION
MCCALL, IDAHO 83638
STEVEN J. MILLEMANN
GREGORY C. PITTENGER TELEPHONE (208) 634-7641
BRIAN L. MCMAHAN . FACSMILE (208} 634-4516
AMY N. PEMBERTON E-MAIL mpm@micron net
January 8, 2001
Idaho Department of Water Resources RECEIVED
Western Region
Attn: Denise Buffington or Lori Harris JAN 12 2001
2735 Airport Way
Boise, ID 83705 Department of Water Resotrogs

Re:  Donald K. Weilmunster
Dear Denise and/or Lori:

Attached to this cover letter is a Special Power of Attorney. Under it, Donald K.
Weilmunster gives a power of attorney to Steven J. Millemann and/or Brian L. McMzhan, and the
powers given are for all water matters, e.g., for SRBA claims, licenses, permits, and so forth.

Please file this Special Power of Aftorney in your permanent records. A copy of the
document is also enclosed. Will you please conform that copy and return it to us in the self-

addressed stamped envelope which is provided for your convenience?

I have discussed this Special Power of Attorney with Dan Nelson; accordingly, if you have
any questions regarding it, please contact him, and/or please feel free to contact me. Thank you.

Sincerely,
B 2. M Tidoer

BRIAN L. McMAHAN

BLM/plp
Enc.
cc: Client
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SPECIAL POWER OF ATTORNEY

RECEIVED
JAN 0 g 2001

WATER RESQURCES
WESTERN RESION

STATE OF IDAHO

County of M}Ll l ﬁj

KNOW ALL MEN by these presents, that I, Donald K. Weilmunster, of P.O. Box 4,
Garden Valley, Idaho 83622, do hereby make, constitute and appoint STEVEN J. MILLEMANN
and/or BRIAN L. McMAHAN, of the law firm of Millemann, Pittenger & McMahan, LLP, P.O.
Box 1066, City of McCall, County of Valley, State of Idaho, 83638, as my true and lawful

attorneys-in-fact, for me, and in my name, place and stead. The Powers granted to the above-

)
(ss.
)

named persons are LIMITED to the following:

1. Preparing, executing and filing all documents advisable or required by
the Idaho Department of Water Resources and/or the Snake River
Basin Adjudication Court to establish, protect, administer and manage
water rights on my Idaho properties.

2. The rights, powers and authority of said attorneys-in-fact shail not be
terminated until revoked by me in writing.

DATED this 2+ __ day of J// Vi , 2000.

DONALD K. WEILMUNSTER

STATE OF IDAHO, )
(ss.

County of J/fi ] l ey )
On this 2% _ day of A/QUfmBer 2000, before m@éﬂ'ﬁ“ L?\CES-} ,a

Notary Public in and for said State, personally appeared DONALD K. WEILMUNSTER, known or

1dentified to me to be the person whose name is subscribed to the within instrument, and acknowledged to
me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written,
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