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RECEIVED

Form 41-74N/42-1400(8) Febrmary 3 1997

NOV - 7 2000 Incomplete forms will be returned.

® @ RECEIVED

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES NOV O 1 2000
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP WATER Reso
RCES
WES
ease print or type. Aftach pages with additional information. Instructions are on the back of this page. TERN ReGioN

Depgriment of Yeler ARRONIRES A djudication Claim Nofs). 465-096 18

2.

Lad

The following REQUIRED information tnust be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Farris C. Lind Testamentary Trust
Owner/Claimant

P. 0. Box 7627 Boise, Idaho 83707

New Owner/Claimant(s) J, P. Seubert and Jeanne M. Seubert

Name Connector (Check one): {] and, [ ] or, [] and/or
New Mailing Address P. 0. Box 57

City, State and ZIP Code Cottonwood, Idaho  83522-0057

New Telephone Number ( 208 _ 962-3314

Date you acquired the property August 30, 2000

If you have acquired only a portion of the former owner's property, [DWR may need to split the water righi(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below, If necessary, attach additional pages.

MNumber of acres you imrigate Number and type of stock

Diversion rate in CFS Number of homes Orher uses

—————

if a water right or adjudication claim is being split and you are not sure ho ty your portion of the original right or

claum, please contact the neW
Signature of New Owner e s
e

or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him or her for all matters related to your claims.

f?ag,;_fO[L#dﬂSS 764 - “ﬁﬁf?ﬁﬁlﬂsa? 230/ ———9/774@;
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ov 0
WARRA] DEED NWATEHBHE: Qfgcu‘ s
& RESTRICTIVE COVENANT WESTERN FEaI0N

FOR VALUE RECEIVED, KENT LIND and KENT JOHNSON, Trustees of the
Testamentary Trust of Farris C. Lind, Deceased, dated gﬁg-gg?-ﬁ-&L as Grantor, do hereby
grant, bargain, sell, and convey unto J.P. SEUBERT and JEANNE M. SEUBERT, husband and
wife, of P.O. Box 57, Cottonwood, Idaho 83522, as Grantees, the following described real
property situated in Valley County, Idaho, to-wit:

W %2 NW l/4of Section 12, and the SW % SW % of Section 1, all in
Township 15 North, Range 3 East, Boise Meridian, Valley County, Idaho.

(Hereinafter referred to as the “Property™.)

And also subject to easements, liens or encumbrances of record or visible on the Property.

To have and to hoid the said premises, together with improvements and appurtenances
unto the said Grantees, their heirs and assigns forever. And the said Grantor hereby covenants to
and with said Grantees, that it is the owner in fee simple of said premises; that the said premises
are free from all encumbrances except as noted above; and, that they will warrant and defend the
same from all lawful claims whatsoever.

Grantor and Grantee hereby covenant and agree that all of the Property, except that
portion described as the N ¥4 SW % SW 14 of Section 1. Township 15 North, Range 3 East, Boise

Meridian. Valley County, Idaho, shall be subject to certain restrictions (hereinafier the
“Restricted Property™), as follows:

(1) Excavation Limitations: No excavation shall be made except as is

necessary for the erection of buildings, additional roads, septic systems, and

underground utilities; and,

(2)  No Mining, Smelting, Milling Permitted: There shall be no mining,

smelting, milling of ores or similar mineral operations within the Restricted

Property.

The parties, by their signatures below, hereby covenant, agree to, and accept said
restrictions. The restrictions shall constitute a covenant burdening and running “fith the

Restricted Property. The restrictions shall bind and inure to the benefit of the heirs, assigns and
successors-in-interest of the parties.

WARRANTY DEED & RESTRICTIVE COVENMHOHLMED



The portion of the Property described as the N ¥ SW % SW % of Section 1, Township 15
North, Range 3 East, Boise Meridian, Valley County, Idaho Property shall not be subject to the
above-described restrictions.

DATED this aﬁﬁ day of August, 2000.

GRANTOR: GRANTEES:
TESTAMENTARY TRUST OF

FARRIS C. LIND, DECEASED,
DATED 534 - 79 amd K- RO

i 2SN
KEL /wa T

, Trustee J.P. SEUBERT

NT JOHNSON, Trustee ANNE M. SEUBERT

STATE OF IDAHO, )

(ss.
County of 'f\d& )
On this 24 day of August, 2000, before me, aﬁﬁm ™ KQ\F\‘&. , 2

Notary Public in and for said State, personally appeared KENT LIND, known to me to be a
Trustee under the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
@/ 24 .11, and acknowledged to me that he executed the same as Trustee of said Trust,

day and year in this certif3gh ’  written.
ST QAR A,
o3 = & ¥ Y% , 'n
RET ATV
€

i
C98 NOTARY PUBLIC FOR IDAHO
L eete bt Residing at:

A4 »
ceriEOL My Commission Expiresi2 41. 0
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STATE OF IDAHOQ, )

(ss.

County of M& ) -\‘-
On uus&Q day of August, 2000, before me, f:\?ﬁﬂlr\ \<Q—

Notary Public in and for said State, personally appeared KENT JOHNSON, known to me to be
a Trustee under the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
2 and acknowledged to me that he executed the same as Trustee of said Trust.

IN WITNESS WH ER.E ~haye hereunto set my hand and affixed my official seal, the
day and year in this cem@%&mnm
b%‘,

. 7 ﬁwn%ﬁh

Pk ]
FRR ;@
"o ik, ,," - NOTARY P IC FOR IDAHO
"?f?%&g {x}.ﬁ Residing at: PO &
LT My Commission Expires: 2.2 1. O

STATE OF IDAHO, )

(ss.
County of \IQHQH )

On this ! QT\'\day of August, 2000, before mejjgg_n&@ﬁ Notary Public in
and for said State, personally appeared J.P. SEUBERT and JEANNE M. SEUBERT, known
or identified to me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal. the

day and year in this certificate first above written. W

NOTARY UBLIC FOR IDAHO
Residing a¥

My Commission Expu‘es Wé

instrument # 249415
CASCADE VALLEY, IDAHO

2000-08-30 03:30:32 No. of Paggs: 3
Recordad for : AMERITITLE

LELAND G. HEINRICH Fee: 8.00 —
Ex-Officlo Retorder Deputy

Index ta DEEDS

WARRANTY DEED & RESTRICTTVE Qﬁgﬁm Ev

i
4:( '\J Iql“4



o T . TR Ta Yot VANE Tt DR T Vi

T i

AMERICAN LAND TITLE ASSOCIATION
OWNER'S POLICY
(10-17-92)

P~
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13 0054 106 00000011

1

CHICAGO TITLE INSURANCE COMPANY

£

i

¥

v

SUBIECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGC TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

L. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the utle;

4. Lack of a right of access to and from the land.
The Company will aiso pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but
only to the extent provided in the Conditions and Stipulations.

P e T e T T T A P R AL L A T ik Vs RN Ve VTS VS WS

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

By.
Issued by: 44 é /
AMERITIT}S é = "”(-
120 N. MAIN STREET
CASCADE, ID 83611 2

(208) 382-4206 Presudent
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EXCLUSIONS FROM COVERAGE

The following matters are expressly axcluded from the coverage of this policy and the Company will not pay Ioss or
damage, costs, attomneys' feées or expenses which arise by reason of;

1.

(a) Any taw, ordinance or governmental reguiation (in¢iuding but not limited to buiiding and zoning laws,

b

ordinances, or regulations) restricting, requlating, prohibiting or relating to (i) the cccupancy, use, or
enjoyment of the land; (if) the character, dimensions or location of any improvement now or hereafter
erected on the land; (iil} a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land Is or was a part; or (iv) envimanmental protection, or the effect of any violation of
these laws, ordinances or governmental regulations, except o the extent that a notice of the enforcement
thereaf or a notice of a defect, iien or encumbrance resuiting from a violation or alleged violation aflecting
the land has been recorded In the public records at Date of Policy.

Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice af a defect, lien or encumnbrance resuiting from a viclation or alleged violation affacting the
land has been recorded in the public records at Date of Policy.

Rights of eminent domain uniess notice of the exercise thereof has been recorded in the public records at Date of
Policy, but not excluding from coverage any taking which has accurred prior to Date of Policy which would be
binding on the rights of & purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or othar matters:

{a)
()

(c)
(d)
(e)

created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known 1o the insured
claimant and not disclased in writing to the Company by the insured claimant prior to the date the insured
clairmant became an ingured under this policy;

resuiting in no loss or damage to the mnsured claimant;
attaching or created subsequent to Date of Policy; or

resulting 1n loss or damage which would not have been sustained if the insured claimant had paid value for
the estate or interest insured by this policy.

Any claim, which arises out of the transaction vesting in the insured the estata or inferest insured by this policy, by
reason of the operation of federal bankruptcy, state insalvency, or similar creditors’ rights laws, that is based on:

0]
(i

the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyanca
or frauduient transfer; or

the transaction creating the estate or interest insured by this policy being deemed a preferential transfer
excaept where the preferantial transfer resuits from the failure:

{a) to umely record the instrument of transfer; or
{b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor,



CONDITIONS AND STIPULATION

1. DEFINITION OF TERMS

The following terms when used in this pohcy mean:

(2) “insured™: the insured named in Scheduls A, and, subject to any rights
or defenses the Company would have had against the named Insured, those
who succeed to the interest of the named insured by operation of faw as
distinguished from purchase Including, but not limited to, heirs, distnbutees,
devisess, survivars, personal represematives, nexi of kin, or corporate or
fiduciary successors,

{b) “ingured claimant™; an insured claiming loss or damags.

{¢) "knowledge"” or “known”. actual knowledge, not constructive knowl-
edge or notice which may be imputed 1o an msured by reason of the pubhlic
records as defined in thrs policy or any other records which Impart construc-
tive nohce of matters affecting the fand,

(d) “land”: the land descnbed or referred to in Schedule A, and improve-
mants affixed thereto which by law constitule real property. The term “tang”
does not include any property beyond the linea of the area described or
referred 1o in Schedule A, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth-
g herewn shall modify or limit the exient to which a nght of access to and from
the land is insured by this pohcy.

(e) “morigage™: morigage, deed of trust, trust deed, or other secunty
nstrument,

() "public records”: records esiablished under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respectto
Section 1{a)iv) of the Exclusions From Coverage, “public records” shall also
include environmenta) protection llens filed in the racords of the clerk of the
United States district count for the district in which the land 15 located

(g} "unmarketability of the title" an alleged or apparent matter affecting
tha title to tha iand, not axcluded or excepted from coverage, which would
entitle a purchaser of the estate or interest descnbed in Schedule A to be
releaspd from the obligation to purchase by virtue of a contractyual condition
requiring the delivery of marketable titls,

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this pohicy shali continue 1n force as of Date of Policy in
favor of an insured only 5o long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money morigage
given by a purchaser from tha nsured, or only so long as the insured shall
have tiabity by reason of covenants of warranty madg by the tnsured in any
transter or conveyance of the estate or Interest. This policy shall not continue
'n force in tavor of any purchaser from the insured of sither (i} an estate or
interast in the land, or {ii} an indebtedness secured by a purchase money
morigage given (o the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall natify the Company promptly in wnting {1} In case of any
iiigation as set forth n Section 4{a) below, (1) in case knowledge shall come to
nsured hereunder of any claim of title or interest which 15 adverse 1o the
title o the estate or intarest, as insured, and which might cause loss or dam-
age for which the Company may ba liabla by wirtue of thig policy, or (i) if title to
the estate or interest, as Insured, is rejected as unmarketable if prompt notice
shall not be qiven to tha Company, then as 1o the insured all liabihity of the
Company shalt terminate with regardto the matter or matiers for which prompt
nolice 1s requited; provided, however, that failure to notify the Company shall
I No case prejudice the nghts of any insured under this policy unless the
FC't:tr}nxcalacn'_yr shall be prejudiced by the failure and then only to the extent of the

rejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSUR
CLAIMANT TO COOPERATE INSURED
(a) Upon written raquest by tha nsured and subject to the ophons con-

tained in Section 6 of thesg Conditions and Stipulations, the Company, at its

, -

(¢} Whenever the Co'pany shall have brought an action or inlerposed a
delense as required or permitted by the provisions of this poiicy, the Company
may pursue any htigation to finai detarmination by a court of compeatent juns-
diction and expressly reserves the nght, Inils sole discrebion, to appeal from
any adverss judgment or order.

(d) In all cases where this pohey pernuts or requires the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the nght to so prosecute or provide defensa in the
action or proceeding, and all appeals therain, and permit the Company o
use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expenss, shall give
the Company ail ressonable aid (i in any action or proceeding, securing
evidence, chtaving witnesses, prosecuting or defending the action or pro-
ceeding, or effecting setilemant, and (i) in any other lawful act which in the
opmnion of the Company may be necessary or desirabie to establish the btle to
the estale or interest as insured. If the Company is prejudiced by the failyre of
the iInsured to furnish the required cooperation, the Company’s obligations to
the ingured under the pokicy shall terminate, including any habilty or obliga-
tion to defend, proseculs, or continue any litigation, with regard to the matter
or matters requinng such cooperahon.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Saction 3 of these Cond-
tions and Stipulations have been provided the Company, a proof of loss or
damage signed and swom ta by the insured claimant shail be fumished 1o the
Company within 80 days after the insured claimant shall ascentain the facts
gwing rise o the loss or damage. The proof of foss or damage shall describe
the delect i, or lien or encumbrance on the titte, or other matter sured
against by this policy which constitutes the basis of loss or damage and shall
state, ta the extont possibla, the bass of calculating the amount of the lass or
damage. If the Company is prejudiced by the fature of the insured claimant to
provide the required proof of toss or damage, the Company's obligations to
the insured under the policy shall termunate, including any hability or obliga-
tion to defend, prosscute, or continue any itigation, with regard to the matier
or matters requinng such proof of loss ar damage.

In addition, the insured claimant may reasonabiy be required to submit 1o
examination under oath by any authorized representative of the Company
and shall produce for examination, Inspaction and copying, at such reason-
able tmes and places as may be dasignated by any authonzed representative
of the Company, alf records, books, ledgers, checks, comrespondence and
memoranda, whether beanng a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any authe-
nzed representative of the Company, the insured clalmant shall grant iis
permissian, in wnting, for any authonzed representative of the Company to
sxamine, inspect and copy all records, books, ledgers, checks, correspon-
dence and memorandain the custady or control of a third party, which reason-
ably pertain to the loss or damage. All information designated as confidential
by the nsured claimant provided 1o the Company pursuant to this Section
shall not ba disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the admimistration of the claim. Failure of the
insured claimant to submit for examination under oath, produce other reason-
ably requested information or grant permission (o secure reasonably neces-
sary infarmation fram third parties as required in this paragraph shail term-
nate any hatulity of the Company under this pohcy as 1o that ctaim

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

In case of a claim under this policy, the Company shal have the following
additional options:

{a) To Pay or Tender Payment of the Amount of Insurance,

To pay or tender payment of the amount of insurance under thig policy
together with any costs, attomneys’ fees and expanses incurred by the insured
claimant, which were authonzed by the Company, up to the ime of payment or
tender of payment and which tha Company is obligated to pay

Upon the exercise by the Company ot this option, all kablity and obligations
lothe insured underthis poticy, other than to make the payment required, shall
terminate, including any liability or obhigation to defend, prosecute, or con-
tinue any litigatton, and the palicy shall be surrendered to the Company for
cancellation.

{b) To Pay or Otherwise Settie With Parties Other than the insured or

With the Insured Claimant,

() to pay or otherwise settie with ather parties for or in the name of an
insured claimant any claim insured agamst under ttus policy, together with any
costs, attorneys’ fess and expenses incurred by the insured claimant which
were authonzed by the Company up to the time of payment and which the
Company 15 obligated to pay; or

{) to pay or otherwise settle with the insured claimant the ioss or damage
provided for under thig policy, together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were authonzed by the
Company up (o the time of payment and which the Company is obhigated to
pay




1.

paragraphs (b)) or {u), the Company's tons to the nsured under this
policy for the claimed loss or damage, ot n the payments required to be
made, shall terminate, inciuding any hability or obligation fo defend, prose-
cute or continue any htiganon,

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This paliey 15 a contract of indemnity against actual monetary loss or dam-
age sustained or incurred by the msured claimant who has sulered ioss or
damage by reason of maiters insured against by this policy and onty to the
extant herein descnbed.
o {a) The liability of the Company under this policy shail not excead the least

Upon the exercise by the Company of Iier of the options provided for in

(1) the Amount of Insurance stated in Schedule A; or,

{iiy the difference between the valua of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect,
hen or encumbrance insured against by this policy

(b} In the event the Amount of Insurance stated in Schedule A at the Dale of
Policy is less than 80 percent of the value of the nsured estate or imterest or
the full consideration pad for the land, whichever 1s less, or if subsequent to
the Dala of Pohicy an improvement 1s erected on the land which increases the
value of the insured estate or inerest by at ieast 20 percent over the Amount of
Insurance stated in Scheduie A, then this Policy 15 subject to the following:

(i) where no subsequent improvement has been made, as to any partial
toss, the Company shall only pay the loss pro rata in the proportion that the
amaunt of insurance at ate of Policy bears 10 the total value of the insured
estate or intarest at Oate of Pohey, or

(n) where 2 subsequent improvemsnt has been made, as (o any partial
lags, the Company shail anly pay the loss pro rata in the proporiion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Amount of Insurance stated In Schedule A and the amount expanded for
the improvement

The provisions of this paragraph shall not appiy to costs, attorneys’ faes
and expenses for which the Company is hable under this policy, and shail only
apply to that portion of any 1035 which exceeds, in the aggregate, 10 percent of
tha Amount of Insurance stated In Schadule A.

(c) The Company will pay only those costs, attomsys' fees and expenses
incurred in accardance with Section 4 of thess Condiions and Stipulations

8. APPORTIONMENT

If the land descrbed in Schedule A consists of two or more parcals which
arg not used as a single site, and & loss s established affecting one or more of
the parcels but ntot all, the 10ss shall be computed and settled on & pro rata
basis as rfthe amount of insurance under this policy was divided pro rata as to
the value on Data of Policy of each separate parcel to the whole, exclusve af
any improvements made subsequent to Date of Pohicy, unfess a hability or
vdiue has otherwise beeh agreed upon as 10 each parcel by the Company and
the insured at the time of the 1Ssuance of this poficy and shown by an express
statement or by an endorsement attached to this poiicy

9. LIMITATION OF LIABILITY

(a) If the Company establishes the title, or remaoves the allaged defect, ien
OF encumbrance, or cures the lack of a right of access to or from the land, or
cures the claim of unmarketability of litle, all as insured, 1n a reasonably
diligent manner by any method. including fitigation and the campletion ol any
appeals therefrom, it shall have fully parformed its obligations with respect ta
that matter and shall not be iiable for any ioss or damage caused thereby.

(b) Inthe event of any Iitigation, inciuding Ihigation by the Company or with
the Company’s Consent, the Company shall have no liabiiity for loss or dam-
age unti there has been a final determination by a court of competent jurisdic-
tien, and disposition of all appeals therefrom, adverse (o the litle as insured
_{¢) Tha Company shail not be liable for loss or damage to any nsured for
liability voluntanty assumed by the insured in setthng any claim or suit without
the pnor written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY
All payments under this policy, except payments made tor costs, attornaeys’
fees and expenses, shail reduce the amount of the msurance pro tanto.

11. LIABILITY NCNCUMULATIVE

It 1s expressly understood that the amount of iInsurance under this policy
shalt be reduced by any amount the Company may pay under any policy
Insuring & morigage to which axception is taken 1n Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is heraatter ex-
ecuted by an insured and which 1s a charge or llen on the estate or interest
descnbed or referred to w1 Schedule A, and the amount 5o paid shaif ba
deemed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS

(a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
Cc?e proof of loss or dastruction shall be furrished 1o the satistaction of the

mpany.

Psorder Form Mo 8256 (Rev 10-17-82) M!CROFILMED
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in accordance with Conditons and Stipuiations, the loss or damage
shall be payable wit days thereafter

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company’s Right of Subrogation.

Whenever the Company shail have settled and paid a claim under this
pohey, alt fight of subrogation shail vestin the Company unaifected by any act
of the nsured claimant

The Company shall be subrogated to and be entitied to all nghts and
remedies which the insured claimant would have had against any person or
praperty in respect to the ¢laim had this policy not beenissued. Ifrequested by
the Company, the insured claimant shall transter to the Company all nghts
and remedies against any person or property necessary in order to perfect
this night of subrogation The insured claimant shall perrmit the Company to
sus, compromise or setile in the name of the insured claimant and to use the
name of the insured claimant in any transaction or iitigation invoiving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured ciaimant, the Company shall be subrogated io these nghts and reme-
dies in the proparhon which the Company's payment bears to the whole
amount of the loss.

I loss shoutd result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any fosses insured against by this policy which
shall exceed the amount, if any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company’s nght of subrogation.

(b) The Company's Rights Against Non-insured Obligors,

The Company’s night of subrogation against non-nsured obligors shall
exist and shall include, wathout limitation, the nghts of the insured ta indem-
mwhes, guaranties, other pahcies of insurance or bonds, notwithstanding any
tefms or condiions contained in those instruments which provide for subroga-
ion nofts by reasan of this paticy.

(b} When liability ‘e extent of loss or damage has been dehinitely hxed

14. ARBITRATION

Unless prohibited by applicable law, either the Company orthe insured may
demand arbitration pursuant to the Title Insurance Arbitration Rules of the
Amercan Arbitration Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company and the insured
arising out of or ratating to this policy, any service of the Company m connec-
tion with its 1ssuance or the breach of a pokcy prowision or other obiigation Al
arbitrable matters when the Amount of insurance is $1,000,000 or lass shall
be arbitratad at the option of either the Company or the msured. AN arbitrable
matters when the Amount of Insurance 1s in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured, Arbitra-
tion pursuant to this policy and under the Rules in effect on the date the
demand for arbitration 13 made or, at the option of the insured, the Rules in
effect at Date of Policy shall be binding upon the parties. The award may
include attorneys’ fees only i the laws of the state in which the land 15 located
permit a court to award attorneys’ fees to a prevaiing pany Judgment upon
the award rendered by the Arbitrator(s) may be entéred in any court having
jurisdiction thereat

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Ambitration Rules.

A copy of the Rules may be obtamned from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsements, if any, attached hereto by the
Company is the entire policy and contract between the insurad and the Com-
pany. In mterpreting any prowsion of this policy, this policy shall be construed
as a whoie.

(b) Any claim of loss or damaga, whether or not based on negfigence, and
which arises out of tha status of the title 10 1he estate or wierest covered
fwereby or by any achan asserting such claim, shall be restricted to this policy.

{c) No amendmant of or andorsement to this policy can be made except by
awnting endorsed hereon or attachad hereto signed by either the President, a
Vice President, the Secretary, an Assistant Secrelary, or validahng officer or
authorized signatory of the Company.

16. SEVERABILITY

In the event any provision of the policy 15 held invalid or unenforceahble
under applicable law, the policy shall be deemed not to include that provision
and all other provisions shall remain in full force and effect

17. NOTICES, WHERE SENT

All notices required 10 be given the Company and any statement 1n wnting
required to be furnished the Company shalt include the number of this policy
and shall be addressed 1o the Company at the isswing office or to:

Chicago Title insurance Company
Clalms riment

171 North Clark Street

Chicago, ilinois 60601-2294



. Schedule A .
QFFICE FILE NUUMBER POLICY NUMBER DATE OF POLICY AMQUNT OF INSURANCE PREMIUM AMOUINT
LindTr/Seubert | 13-0054 106 00000011 August 30. 2000 $325,000.00 $1,261.25

1. Name of Insured:
J. P. Seubert and Jeanne M. Seubert.
2. The estate or interest 1n the land which is covered by the Policy is:
Fee simple.
3. Title to the estate or interest in the land is vested in:
J. P. Seubert and Jeanne M. Seubert, husband and wife.
4. The land herein described is encumbered by the following mortgage or trust deed, and Assignments.

N/A

5. The land referred to 1n this Policy is described as follows:

The West half of the Northwest quarter, Section 12, and the Southwest quarter of the Southwest quarter, Section
1, all in Township 15 North, Range 3 East, Boise Meridian, Vailey County, Idaho.

SCHEDULE A
Ovmers Form This Policy valid only if Schedule B is attached
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Schedule B

Policy Number: 13 0054 106 00000011

Owners

EXCEPTIONS FROM COVERAGE

This Policy does not nsure against loss or damage (and the Company will not pay costs, attorneys fees or expenses) which arise by
reason of :

General Exceptions:

(1) Rights or claims or parties mn possession not shown by the public records.

(2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey or spection of the premuses wncluding, but not muted to, insufficient or impaired access or matters
contradictory (o any survey plat shown by the public records.

(3) Easements, or claum of easement, not shown by the public records.

(4) Any lLen, or night to a lren, for services, labor, or matenal heretofore or hereafter furnished, imposed by law and
not shown by the public records,

(5) (a) Unpatented muning claims, (b) reservation or exceptions 1n patents or in Acts authorizing the issuance thereof, (c)
water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (¢) are shown by the public
records.

(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies
taxes Or assessments on real property or by the public records. Proceedings by a public agency wiich may resuit in
taXes of assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the
public records.

Special Exceptions: The mortgage, if any, referred to 1n Ttem 4 of Schedule A.
7. Taxes for the year 2000 and subsequent years are an accruing lien, not yet due and payable.
8. Assessments or liens by Valley County for garbage collection as provided for by law.

9. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on July 13, 1971 as Instrument No. 74130.

10. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on September 28, 1977 as Instrument No. 93325.

11. RECORD OF SURVEY, as filed for record in the office of the Recorder of Valiey County, Idaho, on March
13, 1986 as Instrument No. 146889,

12. RECORD OF SURVEY, as filed for record 1n the office of the Recorder of Valley County, Idaho, on June 7,
1991 as Instrument No. 180682,

13. RECORD OF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on
October 10, 1997 as Instrument No. 228701.

14. AGREEMENT concerning Right to a Non-Conforming Use as filed for record in the office of the Recorder
of Valley County, Idaho on September 11, 1995 as Instrument No. 213353,

SCHEDULE B (STANDARD COVERAGE) Schedule B of this Policy consists of 2 Pages
Owners Form - 1987
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. ’ 13 0054 106 00000011

SCHEDULE B CONTINUED

15. EASEMENT AGREEMENT as filed for record in the office of the Recorder of Valley County, Idaho on
November 27, 1996 as Instrument No. 222815.

16. These lands are 1n tax category 7 which is a deferred timber tax category and the Company will not be
responsible for any deferred taxes which may become due.

END
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, 1IN AND FCR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TG
1.R.C.P. 34(b) FOR

LR N

Water Right £5-09618

NAME AND ADDRESS:

SOURCE 2

QUANTITY:

PRICGRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

FARRI LIND TESTAMENTARY TRUST
C/0 KENT JOHNSON OR KENT LIND
PO BOX 7627

BOISE, ID 83707

SPRINGS TRIBUTARY: GOLD FORK RIVER

0.14 CFfs

0.20 AFY

06/01/1924

T15N RO3E sSO1 NWSWSW Within vatley County

PURPOSE OF USE PERIOD OF USE QUANTIETY

Irrigation 04-15 TO 10-15 0.12 CFs

Stockwater 0t-01 10 12-31 0.02 CFS
0.20 AFY

Irrigation Within Valley County

T15N RO3E SO SWSH 6.0

6.0 Acres Total

Stockwater Within Valtey County
Same as Irrigation

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GEMERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

2000 ocT 31 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
With Rule 54(b), I1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the sbove judgment or order shall be a final

judgment upon which execution may issue ard an appeal may be taken as Py by tl7

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b}

Water Right 65-09518

ldaho Appellate Rules.

,j‘-" 1:#

Barry Hcad

Administrative District Judge

Presiding Judge of the

Snake River Basin Adjudication

MICROFiLME
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State of Iaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 11, 2001 KARL J. DREHER
Director

J P SEUBERT

JEANNE M SEUBERT

PO BOX 57

COTTONWOOD ID 83522-0057

RE: Change of Ownership for Water Rights 65-9618, 19 & 21

Dear Water Right Holder(s)-

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records Also enclosed are receipt for your $25.00 filing fees

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter

Sincerely,

Qb '

Jeff Peppersack, Manager
Water Right Permits Section

JP kit

Enclosures
SMCROFILMED
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State of lgho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

August 9, 2001

J P SEUBERT

JEANNE M SEUBERT

PO BOX 57

COTTONWOOD ID 83522-0057

RE Change of Ownership for Decreed Water Right 65-9618

Dear Mr & Mrs. Seubert:

The Department of Water Resources acknowledges receipt of your Notice of Change
in Water Right Ownership. Our review of your notice indicates that additional

information is required before we can process the change The information required Is
indicated below.

v Filing Fee of $25 per water right

Effective July 1, 2000, the legislature enacted House Bill No 545 requiring a filing fee
for a change in water right ownership. The fee is $25 per water nght, except for
ownership changes resuiting in the division of a water right, which is $100 per water
right. We have determined that the filing fee for your notice will be $25.00.

Because the Department cannot process the ownership change without proper

fees, we will hold any action on your notice pending receipt of the necessary fees. If we
do not receive the necessary fees within 30 days we will return your notice and all
attachments and your notice will not be processed.

Please note that water right owners are required to report any change in water right
ownership and/or mailing address to the Department within 120 days of the change
Failure to report these changes could result in a $100 |ate filing fee Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions regarding this matter, please call me at 208-327-7941.

Sincerely,

Yt
Kari Lynn Townsend CR0r " Mg
Secretary e O

KLT k



