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Form 4124842 1 40%(5) February 3, 1997 . . | RE CE] VE D

2.

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES NOV @ 1 2000
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP WATER RESOURCES
WESTERN FEGICH
Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incompiete forms will be returned. RECEIVED
Water Right or Adjudication Claim Nogs).: 465-096 19 NOV w
The following REQUIRED infonmation must be submitted with this form: Department of Water Resources

A. A copy of the most recent DEED, TITLE POLICY, CONTRACTT QF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less, (These are usually attached to your deed or
on file with the county.)

OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former Farris C. Lind Testamentary Trust
Owner/Claimnant

P. Q. Box 7627 Boise, Idaho 83707

New Owner/Claimant(s) J. P, Seubert and Jeanne M. Seubert
Name Connector (Check one): {]and, [ ] or. & and/or
New Mailing Address P. 0. Box 57
City, State and ZIP Code Cottonwood, Idaho 83522-0057
New Telephone Number (208)__ 962-3314
Date you acquired the property August 30, 2000

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. Ifnecessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split an

d you are not swe how tqqdentify your portion of the original right or
claim, please contact the nearest IDWR g istance.
Signature of New Owner N f Z

or Claimant(s} ~—

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him or her for all matters related to your claims.

Kot ol 055769 - --$25.00 -~ & Z«-’--umgdﬁ—,%@?«
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. . RECEIVED

NOV § 1 2000
WARRANTY DEED WATER RESQURCES
& RESTRICTIVE COVENANT WESTERN RE0I0N

FOR VALUE RECEIVED, KENT LIND ands _I%E\% JOHNSON, Trustees of the
Testamentary Trust of Farris C. Lind, Deceased, dated _2mnd 8-26-80 ' o¢ Grantor, do hereby
grant, bargain, sell, and convey unto J.P. SEUBERT and JEANNE M. SEUBERT, husband and
wife, of P.O. Box 57, Cottonwood, Idaho 83522, as Grantees, the following described real
property situated in Valley County, Idaho, to-wit:

NE 4 NW % of Section 12, Township 15 North, Range 3 East, Boise

Meridian, Valley County, Idako.

(Hereinafter referred to as the “Property™.)

And also subject to easements, liens or encumbrances of record or visible on the Property.

To have and to hold the said premises, together with improvements and appurtenances
unto the said Grantees, their heirs and assigns forever. And the said Grantor hereby covenants to
and with said Grantees, that it is the owner in fee simple of said premises; that the said premises
are free from all encumbrances except as noted above; and, that they will warrant and defend the
same from all lawful claims whatsoever.

Grantor and Grantee hereby covenant and agree that the Property shall be subject to

certain restrictions, as follows:

(1)  Excavation Limitations: No excavation shall be made except as is

necessary for the erection of buildings, additional roads, septic systems, and

underground utilities; and,

(2) No Mining, Smelting, Milling Permitted: There shall be no mining,

smelting, milling of ores or similar mineral operations within the Property.
The parties, by their signatures below, hereby covenant, agree to, and accept said
restrictions. The restrictions shall constitute a covenant burdening and running with the Property.

The restrictions shall bind and inure to the benefit of the heirs, assigns and successors-in-interest

of the parties. Instrument # 249416

CASCADE VALLEY, IDAHO
2000-08-30 03:58:33 No. of Pages: 3
Recorded for : AMERITITLE

LELAND G. HEINRICH Fea: 900 -
Ex-Officlo Recorder DM&\%_
indexto DEEDS
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DATED this QQ day of August, 2000.

GRANTOR: GRANTEES:

TESTAMENTARY TRUST OF
FARRIS C. LIND, DECEASED,
DATED U-79- w0

£ l?%ﬂ.ﬁ/mj %a A/wv?’é

IND, Trustee J.P. SEUBERT

KENT JOHNSON, Trustee ANNE M. SEUBERT

STATE OF IDAHO, )
(ss.
County of \Bdo_ )

On this o k' day of August, 2000, before me, 3{:@\@ \4@’;5 a

Notary Public in and for said State, personally appeared KENT LIND, known to me to be a
Trustee urder the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
R L and acknowledged to me that he executed the same as Trustee of said Trust.

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official seal, the

day and year in this certiﬁcate,ﬁsﬁm written.
0”. ‘&.’o
-%TAQ .
S ¢ i

&

a 3 I.

C *** j §  NOTARY PUBLIC FOR IDAHO

[ LY ] E J g H

. ‘\ My Gl e Residing at: AT ’
o.'f, “"6?'%6 ‘°‘° My Commission Expires: 2.3, o6
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STATE OF IDAHO, )

County of MC- ;ss. ‘ % ‘k,
On tbi% day of August, 2000, before me, Qn r\ ,a

Notary Public in and for said State, personally appeared KENT JOHNSON, known to me to be
guls:t)ez}lﬂeq;he TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED

1 and acknowledged to me that he executed the same as Trustee of said Trust.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.
) -ai; ."'o
P p e
RO N

: NOTARY PUBL]C FOR IDAHO
a Residing at: __, Y .
»

-,%\,ﬁ,ﬂﬂc ;&6 & My Commission Expires: ~2- 2 1. Oy
- >
{3

-

STATE OF IDAHO, )

Countyof&]a“g5| .o '

On this ( 2"1\«\ day of August, 2000, before me, M\gﬂotm Public in
and for said State, personally appeared J.P. SEUBERT and JEANNE M. SEUBERT, known
or identified to me to be the persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written. .

NOTARY PU?{,I FOR IDAHO

Residing at: CQ&E—O—Q

My Commission Expires: O — L 5— S0,

WARRANTY DEED & RESTRICTIVE COVENANT .3 Mty HMEL
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AMERICAN LAND TITLE ASSOCIATION
) OWNER'S POLICY
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CHICAGO TITLE INSURANCE COMPANY
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SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGC TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Po]icy‘shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or

WL A BT

b incurred by the msured by reason of: i
t" 1. Title to the estate or interest described in Schedule A being vested other than as stated theretn; :
,; 2. Any defect 1n or lien or encumbrance on the title; IQ'
h‘ 3. Unmarketability of the title; ig
i 4. Lack of a nght of access to and from the land. :}
h The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insared, but ;
< only to the extent provided in the Conditions and Stipulations. 2/
el

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and §ealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authonzed signatory.

CHICAGO TITLE INSURANCE COMPANY

Issued by: %{ P ; A By:

AMERITITLE

120 N. MAIN STREET

CASCADE, ID 83611 A
T 0

R R S S N L S

EER T,

(208) 382-4206

g%
g
3
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EXCLUSIONS FROM COVERAGE

The following matters are expressly exciuded from the coverage of this policy and the Company will not pay loss or
damage, costs, attorneys' feas or expenses which arise by reason of:

1. {a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws,

(b}

ordinances, or reguiations) restricting, reguiating, prohibiting or relating to (i) the occupancy, use, or
enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereatter
erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parcal of which the land Is or was a part; or (iv) environmental protection, or the effect of any violation of
these Jaws, ordinances or governmental regulations, except to the extent that a natice of the anforcement
thereof or a hotice of a defect, lien or encumbrance resulting trom a vioiation or alleged violation affecting
the land has been recorded In the public records at Date of Policy.

Any governmental police power not excluded by (a} above, except to the extent that a notice of the exercige
thereot or a notice of a defect, llen or encumbrance resulting from a violahon or eileged violation alfecting the
land has been recarded in the public records at Date of Policy,

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of
Policy, but not excluding from covarage any taking which has occurred pricr to Date o Palicy which would be
hinding on the rights of a purchaser for value without knowledge,

Defects, liens, encumbrances, adverse claims or other matters:

(a)
{b)

(©)
(@
(e)

created, sulfered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known 1o the insured
claimant and nat disclosed in wniting to the Company by the insured claimant prior to the date the insured
claimant became an insured under this policy;

resulting in no loss or damage to the insured claimant;
attaching or ¢reated subsequent to Date of Policy; or

rasulting in loss or damage which would not have been sustained if the ;nsured claimant had paid value for
the astate or interest insured by this policy.

Any claim, which arises out of the transaction vesting in the Insured the estate or Interest insured by this policy, by
reason of the operation of federal bankruptcy, state insolvency, of similar creditors’ ights laws, that is based on:

W
@i

the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance
or fraudulent transfer; or

the trensaction creating the estate or interest insured by this paolicy being deemex a preferential transier
except where the preferential transfer results from the failure:

{a) totimely record the instryment of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditar.

MICROEILME _
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CONDITIONS AND STIPULATIO

1. DEFINITION OF TERMS

The foliowing lerms when used in this mean:

{2} “insured": the mswred named in Schedite A, and, subject to any nghts
or defenses tha Company would have had against the named insured, those
who succeed to the interest of the named insured by operation of law as
distinguished lrom purchase including, but not limited 1o, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or corporate or
fiduciaty sucoessors,

{b} “insured claimant" an insured claiming loss or damage.

(c) "knowledge™ or “known™', actual knowledge, not constructive know-
edge or nolice which may be imputed 1o an insured by reason of the public
records as defined in this policy or any other records which impar! construe-
tiva notice of matters atfecting the land.

(d) “land”. the land deseribed or referred to in Schedule A, and improve-
menis atfixed thereto which by law consiute real propenty. The term “land’
does not include any property beyond the lines of the area descnbed or
referred 16 n Schedule A, nor any nght, title, interast, estate or easement In
abuthing streets, roads, avenues, alleys, lanes, ways or waterways, put noth-
Ing herein shall modify or fimit the exdtent to which a night of access to and from
the 1and 1s insured by this policy

(6) “mortgage”: mortpage, deed of frust, trust deed, or othar security
instrument.

() “‘public racords”, records established under state statutes at Date of
Palicy for the purposs of imparting constructive nolice of matters relating fo
raal property to purchasers for vaiye and without knowladge. With respect to
Sachon 1(a){iv) of the Exclusions From Coverage, ''pubiic records” shall also
include environmental protection liens filed in the records of the clerk of the
Umted. States district court for the district in which the Jand is located.

(g) “unmarketabiity of the titfe”: an alleged or apparent matter affecting
the titte to the land, nof exciuded or excepted from coverage, which would
entitle a purchaser of the estate or interest deschbed in Schedule A to be

refeased from mg obiigatron to purchase by virtue of & contractual condiion
requiring the delivery of marketable litie.

2. CONTINUATION OF iNSWRANCE AFTER CONVEYANCE OF TITLE

The coverage of this pohcy shall continue i force as of Data of Policy n
favor of an insured only so iong as the insured retains an estate or interest in
the land, or holds an indebledness sacured by a purchase money mongage
given by a purchaser from the insured, or only so long as the insured shail
have liability by reason of covenants of warranty made by the insured in any
transter or conveyance of the estate or interest. This poiicy shall not continue
" force in favor of any Purchaser fram the insured of either (i) an estata or
interest in tha land, or {ii} an indsbtednaess securad by a purchase monay
mortgage given to the insured

3. ;ﬁhgTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

' mnsured shalf notify the Company promptly in writing (1) in ¢ase of an
litigation as set forth in Section 4(a) below, (1) in case knowlegdg)e shall come t;
an insutad hereunder of any ciaim of fitle or interest which Is adverse 1o the
titla ta the estata ar iterest, as insurad, and which might cause loss or dam-
age for which the Company may be hable by virtue of this policy, or (nl} iftitle to
the estate or imerest, as insured, 15 rgjected as unmarketabila., If prompt notice
shall not be given to the Company, then as to the insured all hability of the
Company shall terminate with regard to the matter or maters for which prompt
netica is requived; provided, however, that failure to notify the Company shall
I no case prejudice the nghts of any insured under this pohicy unless the

Company shall be prejudiced by the failure and then oniy 1o the extent of the
prejudice

4. DEFENSE AND PROSECUTION OF H
CLAIMANT TO COOPERAE ACTIONS; DUTY OF INSURED

{2) Upon written request by the insured and subyect 1o the options con-
tained in Sectioh 6 of these Condions and St‘rpuiahc]ms, the Com;;)any. atits
own cost and w[thopt unreasonable delay, shall provide for the defense of an
insured in fitigation in which any thirg party asserts a claim adverse to the title
or interest as insured, but only as ta those stated causes af acton alleging a
defect, len or encumbrance of ather matter insured aganstby this policy The
Company shall have the nght ta select counsal of its choiwce {subject to the
ngnt of the insuted to object for reasonable cause) lo represent the insured as
to those stated causes of action and shall not be liabis for and will not pay tha
fees of any other counsel. The Company will not pay any lees, costs or
expenses IncUrTad by the insured in the defense of those causes of acton
which allege matters not Insured aganst by this policy.

(b} The Cumpa.ny shall have the nght, at its own cost, o instiute and
prasecula any aclion or procesding or to da any other act which in its opinion
may be necessary or desirable to estabilsh the titls to the estala or interest, as
Insured, or to prevent of reduce loss or damage 10 the insured. The Company
may take any approprate action under the tarms of this policy, whether or not
it shall be liabla hereunder, and shail not thereby conecede hability or wave any

provision of this pohicy. If the Company shall exe t
paragraph it shall do so diligentty pany feife 15 rghts undapiie

(c) Whanever the ny shail have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigaton to final delerminabon by a court of competent junis-
diction and expressly reservas the nght, in its sole disgretion, 1o appeal from
any adverse judgment of order.

{d) In ait cases where this pohcy permits of requires the Company to prose-
cute or provide for tha detenso of any action or procesding, the insured shall
secure ta the Company the right 1o so prosecute or provide defense i the
action or proceeding, and all appeals therein, and permit the Company to
use, at its option, the name of the nsured for this purposs, Whenaver
requested by the Company, the insured, at the Company’s expense, shail qive
the Company all reasonable ald (i) in any action or proceeding, securing
avidonce, obtaining winesses, prosecuting or defanding the action or pro-
ceachng, of effecting settlement, and (4) n any other lawful act which in the
opinion of the Company may be necessary of dasirabie to establish the tille to
the estata or interest as insurad. if the Company is prejudiced by the faliure of
tha insured to furnish the required cooperation, the Company’s obligabons to
the insured under the policy shall lerminate, including any liability or obliga-
tion to defend, prosecute, or continue any lilgation, with regard to the matter
or matters raquiring such cooperation,

8. PROOF OF LOSS OR DAMAGE

Inaddition 10 and after the notices required under Section 3 of these Condi-
tions and Stipulgtions have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished 1o the
Company within 90 days after the insured claimant shall ascertamn the facts
giving rise to the loss or damage. The proof of loss or damage shall descnbe
the defact in, or Hen or encumbrance on the bile, or other matter insured
agamst by this palicy which constitutes the basis of 1oss or damage and shall
state, to the axtent possible, the basis of calculating the amount of the ioss or
damage. If the Company 1s prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, the Company's obhgations to
the mnsurad under the policy shall terminate, mcluding any iiatity or obkga-
tion to defend, prosecute, or continue any litigation, with regard to tha matter
ar matiers requiring such proof of loss or damage.

in addition, the nsured claimant may reasonably be required to submit (o
examihation under oath by any authonzed representative of the Company
and shail produce for exanunabion, inspection and copying, at such reason-
able hmes and places as may be designated by any authonzed representative
of the Company. all records, books, ledgers, checks, correspondence and
memoranda, whether beanng a date belore or after Date of Policy, which
reasonably pertain to the loss of damage. Further, if requested by any autho-
rized representative of the Company, the insured claimant shall grant its
permission, in wnting, for any authonzed representative of the Company to
axaming, inspect and copy all records, books, ledgers, checks, correspon-
dence ahd memaoranda in the custody or control of a third party, which reason-
ably pertain to the loss or damaga. All information designated as confidental
by the insured clalmant provided to the Company pursuant to this Section
shall not be disclosed to others unléss, in the reasonabie judgmant of the
Company, it is necessary in the admimstration of the claim. Failure of the
insured ¢claimant 1o submit for examination under path, praduce other reason-
ably requested information or grant permission to secure reasonably naces-
sary information from third parties as required in this paragraph shall termi-
nate any hability of the Company under this policy as to that ¢laim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

In case of & claim under this policy, the Company shall have the following
addmonal options:

{a) To Pay or Tender Payment ot the Amoumnt of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ lees and expenses incurred by the itsured
claimant, which ware authorized by the Company, up to the time of payment or
tender of paymsent and wiwch the Company is obligated to pay

Upon the exercise by the Company of this option, all hability and obligations
totheinsured underthis policy, other than 10 make the payment required, shail
terminate, including any hability or obhigation to defend, prosecute, or con-
tinue any Iigation, and the policy shall be surrendered to the Company for
canceliation.

(b) To Pay or Otherwige Settle With Parties Other than the Insured or

With the insured Clalmant,

(i) 1o pay or otherwise settte with olher parbes for or in the name of an
insured clauimant any claim insured aganst underthis policy, Wgether with any
costs, attornays’ lees and expenses incurred by the insured claimant wiich
were authonzed by the Company up 1 the time of payment and which ihe
Company is obligated 1o pay; of

(i) to pay or ctherwisa setife wilh the insurad claimant the loss or damage
provided for under this policy, fogether with any costs, attorneys’ faes and
expenses incurred by the insured claimant which were authonzed by the

L up 10 the time of paymant and which the Company is obhgated to
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Ugon the exercise by the Company of erther of the options prowded for in
paragraghs (b)) or (ii}, ihe Company’s o ons to the insured under this
policy for the claimed loss or damage, ot the payments required (o be
made, shall tlerminate, including any lhabi r obligation te defend, prose-
cute or continue any litigarron

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy is & contract of Indemmity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this policy and only to the
extent herain descnbed.

(a) The irability of the Company undar this. policy shall not exceed the least
of:

{1} the Amount of Insurance stated in Schedule A, or,

(i) the diffarence between the value of the insured estate or interpst as
insurad and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy

(b) In the event the Amount of Insurance stated in Schedule A at the Date of
Policy is iess than 80 percent of the value of the insured estate or interest or
the full consideration paid for the land, whichever is less, or If subsequent to
the Date of Policy an improvement 15 erected on the land which increases the
value of the insured estate or interest by atleast 20 percent over the Amount of
Insurance stated in Schedule A, then this Policy 13 subject to the lollowing:

(i} where no subsequent iImprovement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears to tha total value of the insured
estate or intarest at Date of Policy, or

() where a subsequent improvemant has besn made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Armount of Insurance stated in Schedule A and the amount expended far
the iImprovement

The prowvisions of this paragraph shall not apply 1o costs, attorneys’ fees
and expaenses for which the Company 1s hable under this policy, and shait only
apply to that portion of any loss wihich exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A

(c) The Company will pay only those costs, attorneys’ fees and experises
ncurred In accordance with Section 4 of these Conditions and Stipulations

8. APPORTIONMENT

If the land descnibed in Schedule A consists of two or more parcels which
are not used as a single site, and a loss s established affecting one or more of
the parcels but not all, the loss shall be computed and settied on a pro rata
basis asif the amount of msurance under this policy was divided prorata asto
the value on Date of Policy of each separate parcel to the whole, exclusive of
any improvements made subsequent to Date of Policy, uniess a liability or
value has otherwise been agreed upon as to each parcel by the Company and
the insured at the time of the issuance of this policy and shown by an express
statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

{a) If the Company estabiishes the title, or removes the afleged defect, lien
or encumbrance, or curas the lack of a nght of access to or from the land, or
cures the claim of upmarkelahility of title, ail as Insured, in a raasonably
ditigent manner by any methaod, including Itigation and the complation of any
appeals therefrom, it shail have fully performed its obligations with respect 1o
that matter and shall not be hable for any loss or damage caused thereby.

(b} In the event of any litigation, Including litigation by the Company or with
the Company's consent, the Company shail have no liability for loss or dam-
age untl there has been a final determination by a court of competent junsche-
tion, and disposition of all appeals therefrom, adverse to the title as insured.

{c) The Company shall not be fiable for loss or damage to any insured for
liabiiity voluntanly assumed by the insured in settling any clawn of sut without
tha prior written consent of the Company

10. REDUCTION OF INSURAANCE; AEDUCTION OR TERMINATION OF
LIABILITY
All payments under this policy, except payments macde for costs, attorneys’
tees and expenses, shall raduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
nsuning a mortgage to which excepbion 1s taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which 1s hereafter ex-
ecuted by an insured and which :s a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be
deemed a payment undoer this palicy to the insured owner

12. PAYMENT OF LOSS

(a) No payment shail be made without producing this pohicy for endorse-
ment of the payment unless the policy has been lost or destrayed, 1n which
case proof of loss or destruction shall be furnished to the satisfaction of the

Reorder Form No. 8258 (Rev 10-17-82)

in accordance with Conditions and Stipulations, the loss or damage
shall be payable wit days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

{a) The Company’s Right of Subrogation.

Whenaever the Company shall have settled and pad a claim under this
poticy, all right of subrogation shall vestin the Company unaffected by any act
of the insured claimant.

The Company shall be subrogated to and be entitled to all nghts and
remedies which the insured claimant would have had agamnst any person or
property inrespect to the clam had this policy not beenissued. If requested by
the Company, the insured claimant shail transfer o the Company all nghts
and remedies against any person of property necessary i order (o parfect
this night of subrogation, The insured claimant shall permit the Company ©
$uB, Compramise or settle in the name of the insured claimant and to use the
name of the msured clalmant in any transaction or iigation involving these
rights or remedias.

If a payment on account of & ciaim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these nghts and reme-
die= in the proportion wiich the Company’s payment bears to the whole
amount of the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
raquired fo pay only that part of any logses insured aganst by this policy wiuch
shall exceed the amount, it any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company’s fight of subrogation.

(b) The Company's Rights Against Non-insured Obligors.

The Company's nght of subrogation against non-nsured obligors sheill
exist and shall include, without imstation, the nghts of the insured to indem-
nities, guaranties, ather pahcies ol nsurance or bonds, notwithstanding any
terms or conditions contained i those nstruments which provide for subroga-
tion rights by reason of this palicy.

{b) When habikty ani the extent of loss or damage has been dehnitely fixed

14. ARBITRATION

UUnless prohibited by applicable law, either the Company or the msured may
demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Association. Arbitrable matters may include, but are not
imited Lo, any controversy or claim between the Company and the insured
ansing out of or relating to this policy, any service of the Company 0 connec-
tion with s 1ssuance or the breach of a policy prowision or other obhgation All
arbitrable matters when the Amount of insurance is $1,000,000 or less shail
be arbitrated at the option of either the Company or the insured. All arbitrable
matiers whean the Amount of Insuranca s in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured. Arbitra-
tion pursuant to this polcy and under the Rules in effect on the date the
demand for arbitration 15 made or, at the option of the insured, the Rules 1n
effect at Date of Policy shall be binding upon the parties The award may
ingtude attorneys' fees only if the laws of the state in which the land is located
permil a court 1o award attorneys’ fees 10 a prevailling party Judgment upon
the award rendered by the Arbitrators) may be entered in any court having
jurisdiction thereof

The law of the situs of the land shail apply to an arbitration under the Title
Insurance Arbitrabon Rules.

A copy of the Rules may be obtained from the Company upon request

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy logether with all endorsements, if any, attached hereto by the
Company 1s the entire policy and contract batwean the insured and the Com-
pany Ininterpreting any provision of this policy, this policy shall be construed
as a whole

{b} Any claim of loss or damage, whether or not based on negligence, and
which anses out of tha status ¢! the title to the estate or interest covered
hereby or by any action agserting such claim, shall be rastncted 1o this palicy

(c) No amendment of or endorsement to this policy can be made except by
awnling endorsed hereon or attached hereto signed by either the Prasident, a
Vice President, the Secretary, an Assistant Secretary, of valdating officer or
authorized signatory of the Company

16. SEVERABILITY

In the event any provision of the policy 15 held mvalid or unenforceable
under applicable faw, the policy shall be deemed not to Include that provision
and all other provisions shall remain in full force and effect.

17. NOTICES, WHERE SENT .

All notices required 10 be giveri the Company and any statement in writing
required 1o ba turnished the Company shall inciude the number of thus policy
and shall be addressed to the Company at the issuing office or to:

Chicago Title insurance Company
Claims Department
171 Norih Clark Street
Chicago, [llinois 60601-3294
A :
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Schedule A
OFFICE FILE NUMBER POLICY NUMBER DATE OF POLICY AMOUNT OF INSURANCE PREMILM AMOUNT
LindTr/Seubert | 13-0054 106 00000010 August 30,2000 | $525,000.00 $1,711.25

1. Name of Insured:
J. P. Seubert and Jeanne M. Seubert.

2. The estate or interest in the land which is covered by the Policy is:
Fee simple.

3. Title to the estate or interest in the land is vested in:
J. P. Seubert and Jeanne M. Seubert, husband and wife.

4, The land herein descnbed 15 encumbered by the following mortgage or trust deed, and Assignments.

N/A

5. The land referred to in this Policy is described as follows:

The Northeast quarter of the Northwest quarter, Section 12, Township 15 North, Range 3 East, Boise Mendian,
Valley County, Idaho.

SCHEDULE A
Qwners Form This Policy valid only if Schedule B is attached
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Schedule B

Policy Number:_13 0054 106 00000010

Owners

EXCEPTIONS FROM COVERAGE

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by
reason of

General Exceptions:

(1) Rights or claims or parties in possession not shown by the public records.

(2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including, but not limited to, insufficient or impaired access or matters
contradictory to any survey plat shown by the public records.

(3) Easements, or claim of easement, not shown by the public records.

(4) Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furmshed, imposed by law and
not shown by the public records.

(5) (a) Unpatented mining claims; (b) reservation or exceptions in patents or in Acts authorizing the issuance thereof, (c)
water nights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public
records.

(6) Taxes or special assessments which are not shown as existing hens by the records of any taxing authority that levies
taxes Or assessments on real property or by the public records. Proceedings by a public agency which may result in
taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the
public records.

Special Exceptions: The mortgage, if any, referred to in Item 4 of Schedule A.
7. Taxes for the year 2000 and subsequent years are an accruing lien, not yet due and payable.
8. Assessments or liens by Valley County for garbage collection as provided for by law.

9. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on July 13, 1971 as Instrument No. 74130.

10. RECORD OF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on June 7,
1991 as Instrument No. 180682.

11. AGREEMENT concerning Right to a Non-Conforming Use as filed for record in the office of the Recorder
of Valley County, Idaho on September 11, 1995 as Instrument No., 213353.

12. EASEMENT AGREEMENT as filed for record in the office of the Recorder of Valley County, Idaho on
November 27, 1996 as Instrument No. 222815.

13. Access is provided through seiler’s adjacent property.

14. These lands are in tax category 7 which is a deferred timber tax category and the Company will not be
responsible for any deferred taxes which may become due.

END

SCHEDULE B (STANDARD COVERAGE) Schedule B of this Policy consists of 1 Pages
Cwners Form - 987N
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1998 OCT 23 PN 02:0Q

. DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA b] PARTIAL DECREE PURSUANT TO
) {.R.C.P, S4{b) FOR
Case Mo. 39575 )
? Water Right 65-09419
NAME ANO ADDRESS: FARRI LIND TESTAMENTARY TRUST
% KENT JOHNSON OR KENT LIND
PO BOX 7627

BOISE, i0 83707

SOURCE: GROUNDWATER
QUANTITY: 0.04 CFs
1.20  AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DAYE: 08/01/197C

POINT OF DIVERSION: T15M RQ3E 512 RENW Within Valley County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HCME 01-01 10 12-31 0.04 CFS

1.20 AFY
PLACE OF USE: Domestic Within Yalley County
T15N RO3E S12 NENW

OTHER PROVISIQNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), I.R.C.P., that the court has determined that there is no just reasson for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

Daniel €. Hurlbutt, JR.

presiding Judge
snake River Basin Adjudication

MICROFILMED
eyl gl

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 1
Water Right &5-09619 Oct-21-1998



State of 1&10 .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

September 11, 2001

J P SEUBERT

JEANNE M SEUBERT

PO BOX 57

COTTONWOOD ID 83522-0057

RE Change of Ownership for Water Rights 65-9618, 19 & 21

Dear Water Right Holder(s)

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records Also enclosed are receipt for your $25 00 filing fees

Please note that as of July 1, 1996, water right owners are required to report any
change of water nght ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

.

Qe

Jeff Peppersack, Manager
Water Right Permits Section

JP:k!t

Enclosures

MICROFILMED
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State of Iﬂho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK XEMPTHORNE
Governor

August 14, 2001 KARL ). DREHER
Director

J P SEUBERT

JEANNE M SEUBERT

PO BOX 57

COTTONWOOD ID 83522-0057

RE: Change in Ownership of Decreed Water Rights 65-9619 & 65-9621

Dear Mr. & Mrs Seubert.

The Department of Water Resources acknowledges receipt of your Notice of Change
in Water Right Ownership. Our review of your notices indicates that additional
information Is required before we can process the change. The information required is
indicated below

v Filing Fee of $25 per water right

Effective July 1, 2000, the legislature enacted House Bill No. 545 requiring a filing fee
for a change in water right ownership The fee is $25 per water right, except for
ownership changes resulting in the division of a water right, which is $100 per water
right We have determined that the filing fee for your notice will be $50.00

Because the Department cannot process the ownership change without proper fees, we
will hold any action on your notice pending receipt of the necessary fees If we do not
receive the necessary fees within 30 days we will return your notice and all attachments
and your notice will not be processed

Please note that water right owners are required to report any change in water rnght
ownership and/or mailing address to the Department within 120 days of the change
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

Please feel free to contact this office if you have any questions

Sincerely,

Kari Lynn Townsend -
Secretary DEHIMED

KLT:k U agm



