“uraray pagdun 10 0 pauagas aq S ey
sIaNeUL 110 LUt 10 ssau)2jduios Louaiiyns “joap.
s o1 se suoneiuasardas ou sayew Awedwo)) ay g, von s
-CPOWIWOIN Ut st paysiuany si £dod Juaumoop sty I i 1 B E i
._.J).UAJU.JdIPIOﬂaz XSO My
T2
ahwy
<SOns So<i
“ - - 2 S e -Dﬂ-wﬂr
._.«_.;...”.L LY (S 1, ‘C«.nW
v
" r
'
1
N
— v
g \l\N\ﬁ .juadaw
Gran
o2
' # s 4 _ '
_.“_X%\é% b rEny 9
O
> Al st o K71
dw_. mVD..Jn IN'— r« i

O ﬁr;

e kel

5“0.‘..«4 »
27 “\*
2 . O.o...\/
\ o
3 ‘ 0..:.
L i v ’
v AV 1) . -/V.
<0 e i g
o C )
?

s AN



__,s t

, , J.u ,e»
mw_ww

ooaoL [

ARLE oA

I»

—Eﬂu_u_uu.u

A

1200y

juSIIoS

_SNY1 SIHEYd"aNN | sl

VSOYCCLIEONSLY | Asse ]

335

abuey

diysumo |

uobdjod adeyg

OUSHIL L
s]|nsay Ajluap] -

o Al Lt e LI o

dyssgouguL M

G
nodybiy [

oo A

iy

1166 kL @eas




-+

Fomm 42-244.-1409(8) Flaruary 3, 1997 . .

L

2.

L

n

RECEIVED
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES NOV 0 1 2008
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP Wi i wESOUR
WEETERN RE&?

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be retumed.

RECEIVED
Water Right or Adjudication Claim No(s).: A65-09620 L0V —0-3-2000—

The following REQUIRED information must be submitted with this form: Depariment of Waler Resources
A. A copy of the most recent DEED, TITLE POLICY, CONTRACUT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked,

Name and Address of Former Farris C. Lind Testamentary Trust
Owner/Claimant

P. 0. Box 7627 Boise, Idaho 83707

New Owner/Claimant(s) J. P. Seubert and Jeanne M. Seubert
Name Connector (Check one): [ ]and, [] or. [] and/or
New Maziling Address P. 0. Box 57
Ciry, State and ZIP Code Cottonwooed, Idaho  83522-0057
New Telephone Number ( 208y 962-3314
Date you acquired the property August 30, 2000

If you have acquired only a portion of the former owner's property, [IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Numberofhomes _~ ~ Otheruses _

If a water right or adjudication claim is being split and you are not sure how to idenfify your portion of the original right or
ciaim, please contact the nearest [DWR 0 1stanc

Signature of New Owner
or Claimani(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
DWRt ith hi i o

IDWR to correspond with him or her for all matters related to your claims. MICROFLMED

Ketecpd & C 077229

3250 Jso-/6-03 KLY 7 A A
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® REQ@EIVED  peceveD
NOV 0 3 2000

W v DEED NOovV 0 1 2000
ARRANT Department of Water R WATER RESDURCES
& RESTRICTIVE COVENANT oS S Tens REA o

FOR VALUE RECEIVED, KENT LIND and KENT JOHNSON, Trustees of the
Testamentary Trust of Farris C. Lind, Deceased, dated am“d 8'26 80 a5 Grantor, do hereby
grant, bargain, sell, and convey unto J.P. SEUBERT and JEANNE M. SEUBERT, husband and
wife, of P.O. Box 57, Cottonwood, Idaho 83522, as Grantees, the following described real

property situated in Valley County, Idaho, to-wit:

NE % NW Y% of Section 12, Township 15 North, Range 3 East, Boise

Meridian, Vailey County, Idahe.

(Hereinatter referred to as the “Property™.)

And also subject to easements, liens or encumbrances of record or visible on the Property.

To have and to hold the said premises, together with improvements and appurtenances
unto the said Grantees, their heirs and assigns forever. And the said Grantor hereby covenants to
and with said Grantees, that it is the owner in fee simple of said premises; that the said premises
are free from all encumbrances except as noted above; and, that they will warrant and defend the
same from all lawful claims whatsoever.

Grantor and Grantee hereby covenant and agree that the Property shall be subject to
certain restrictions, as follows:

(N Excavation Limijtations: No excavation shall be made except as is

necessary for the erection of buildings, additional roads, septic systems, and

underground utilities; and,

(2) No Mining, Smelting, Milling Permitted: There shall be no mining,

smelting, milling of ores or similar mineral operations within the Property.

The parties, by their signatures below, hereby covenant, agree to, and accept said
restrictions, The restrictions shall constitute a covenant burdening and running with the Property.

The restrictions shall bind and inure to the benefit of the heirs, assigns and successors-in-interest

of the parties. Instrument # 249416
CASCADE VALLEY, IDAHO
2000-08-30 03:58:33 No. of Pages: 3
Recorded for : AMERITITLE

LELAND G. HEINRICH Fea:9.00
Ex-Officlo Recorder mm&;.udﬁ‘
klex da DEEDS
MICRCFILMED

WARRANTY DEED & RESTRICTIVE COVENANT - | TRt T fi ?fna
YA L g Lt



The portion of the Property described as the N % SW % SW % of Section 1, Township 15
North, Range 3 East, Boise Meridian, Valley County, Idaho Property shall not be subject to the

above-described restrictions.

2
DATED this %T day of August, 2000.

GRANTOR: GRANTEES:

TESTAMENTARY TRUST OF
FARRIS C. LIND, DECEASED,
DATED 534 - 79 axnd K- 8O

ZS, Lo

J.P. SEUBERT

NT JOHNSON, Trustee ANNE M. SEUBERT

STATE OF IDAHO, )
(ss.
County of 'P\d& )

On this 29 day of August, 2000, before me, a’\ﬁro N \<Qr\"r ,a

Notary Public in and for said State, personally appeared KENT LIND, known to me to be a
Trustee undgr the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
@/ 24 1], and acknowledged to me that he executed the same as Trustee of said Trust.

IN WITNESS = §ave hereunto set my hand and affixed my official seal, the
day and year in this certi{i& pf written.
o g -3.'
& ,"4?0 & S /b
ae) Ve /
&K P n/n '
ERAN '& A — ’-T/n
"‘ \ GO

. , NOTARY PUBLIC FOR IDAHO
X, \A@%{ﬁ') vee’ Residing at: & N
*eranans*’ My Commission Expires; HoT™ N

WARRANTY DEED & RESTRICTIVE COVENANT - 2 KOy




STATE OF IDAHO, )
County of A{:\C— s ‘ % 4&(
2‘5[ (NN

On ﬂn%ﬁ day of August, 2000, before me,
tary Pyblic tn and for said State, personally appeared KENT JOHNSON, known to me to be

No i
a Trustee the TESTAMENTARY TRUST OF FARRIS C. LIND, DECEASED, DATED
. and acknowledged to me that he executed the same as Trustee of said Trust.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.
-" L] wy
ST %«6
4‘?& ﬂ/ﬂ

.

SO,

s { ey } ¢  NOTARY PUBLJC FOR IDAHO

n 1 I =

CRRY i & Residing at:

kY ‘s My Commission Expires: - = |.
&

STATE OF IDAHO, )
(ss.

County of “Qﬂg M)
Ma otary Public in

On this Sg HMQ day of August, 2000, before me,
and for said State, personally appeared J.P. SEUBERT and JEANNE M. SEUBERT, known

or identified to me to be the persons whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.
QQM D
NOTARY PU%I\%ER IDAHO

Residing at:
My Commission Expires: O3 — S5~ Q0O

MICAD . D

WARRANTY DEED & RESTRICTIVE COVENANT - 3 gy LoE IaM
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AMERICAN LAND TITLE ASSOCIATION
OWNER'S POLICY
(10-17.92)

13 0054 106 00000010

CHICAGO TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, a Missour1 corporation, herein called the Company, insures, as of Date of Policy shown
1 Schedule A, against loss or damage, not exceeding the Amount of Insurance stated 1n Schedule A, sustained or
incurred by the insured by reason of:

1. Title to the estate or nterest described 1n Schedule A being vested other than as stated therein;
2. Any defect in or lier or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

T P Vg P N T VS Vi T VeV i 7% P i U e a e a e

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but
only to the extent provided n the Conditions and Stipulations.

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authonzed signatory.

CHICAGO TITLE INSURANCE COMPANY

Issued by Zz/{w ;é/é By:

AMERITITLE

120 N. MAIN STREET
CASCADE, ID 83611
(208) 382-4206

o Fs 5 P T AT A A
ALTA Owner's Pohicy (10-17-92)
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EXCLUSIONS FROM COVERAGE

The foliowing matters are expressiy excluded from the coverage of this policy and the Company will not pay loss or
damage, costs, attorneys’ fees or expenses which arise by reason of:

1.

2.

@

()

Any law, ordinance or governmental regulation {including but not limited to building and zoming laws,
ordinances, or regulations) restricting, regulating, prohibiting or relating to (1) the cecupancy, use, or
enjoyment of the land; (ii} the character, dimensions or location of any improvement now or hereafter
erected on the land; (iii} a separation in ownership or a change in the dimensions or area of the land or any
parcel af which the land is or was a part; or {(iv) environmental protection, or the effect of any violation of
these laws, ordinances or governmental regitlations, except to the extent that a notice of the enforcement
thereof or a notice of a defect, lien or encumbrance resulting from a violation or atleged violation affecting
the land has been recorded in the public records at Date of Policy.

Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the
land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereaf has been recorded in the public records at Date of
Policy, but not excluding from coverage any taking which has occurred prior 1o Date of Policy which would be
kinding on the rights of a purchaser for vaiue without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(a)
(b}

(c)
(d)
{e)

created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known to the insured
claimant and not disctosed in writing to the Company by the insured claimant prior to the date the insured
claimant became an insured under this policy;

resulting in no loss or damage to the insured claimant;
attaching or created subsequent 1o Date of Policy; or

resuiting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for
the estate or interest insured by this policy.

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by
reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:

()

i)

the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance
or fraudulent transfer; or

the transaction creating the estate or Interest insured by this policy being deemed a preferential transter
except wheve the preferentlal transfer results from the failure:

{a) to timely record the instrument of transfer; or
(b} of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

aﬂ!c f:U:l‘x J!...;'.‘\ L bt
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' . CONDITIONS AND STIPULATIONS .

1. DEFINITION OF TERMS

The following terms when used In this pohey mean.

(a) “insured"”. the insured named in Schedule A, and, subject to any nghis
or detensas the Company wouid have had against the named insured, those
who succeed to the interest of the named insured by operation of law as
distinguished from purchase mcluding, but not imitad to, hewrs, distributees,
devisees, swvivers, parsonal representatives, next of Kin, or corporate of
fiduciary SuUCCessors.

(b} “insured claimant”: an insured claiming loss or damage.

{c) “knowiedge” or “known”: actual knowledge, not constructive knowl-
edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the Jand.

(d) "land"” the land described or referred to in Schedule A, and improve-
ments affixed thergto winch by law constiute real property. The term “land”™
does not inciude any property beyond the lines of the area described or
referred to in Schedule A, nor any right, title, interest, estate or easement In
abutting streels, roads, avenues, allays, lanes, ways or waterways, but noth-
ing herein shall modify or himit the extent to which a nght of access to and from
the land is insured by this policy.

(e) “mortgage” mortgage, deed of trust, trust deed, or other security
Instrumsnt.

(?) “public records™: records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge With respect to
Secton 1(a){iv) of the Exclusions From Coverage, “public records” shall also
include envirenmental protection hens filed In the records of the clerk of the
United States distnct court for the distnct in which the Jand is located.

(g) “unmarketability of the title™: an alleged or apparent matter atfecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estale or intgrest described in Schedule A to be
released from the obligation o purchase by virtue of a contractual condition
reguinng the delvery of markatable tWle.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this pohicy shall continue in force as of Date of Policy in
tavor of an insured only 50 long as the insured retains an estats or interest in
the land, or holds an indebtedness secured by & purchase money mortgage
given by a purchaser from the insured, or only so iong as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not continue
n farce in favor of any purchaser from the insured of either {i) an estate or
interest m the land, or (ii) an indebtedness secured by a purchase money
martgage given to the nsured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

'The insured shall .notn‘y the Company promptly in writing (1} In case of any
htigation as set forth in Section 4(a) below, (i} in case knowledge shall come to
an insured heraunder of any claim of titla or interest which 1s adverse to the
tille to the estate of nlerest, as insured, and which might cause {oss or dam-
age for which tha Company may be hable by virtug of this policy, or (i} if hitle to
the estate or interest, as insured, is rejected as unmarketable If prompt notice
shall nat be given ta the Company, then as to the insured all hability of the
Company shall terminate with regard to the matter or matters for which prompt
notice 1s required; provided, however, that failure to notify the Company shall
in no case prejudice the rights of any insured under this policy uniess the
g;ﬁ’%gny shall be prejudiced by the falure and then anly lo the extent of the

ice

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense ot an
insured in iigabion In which any third party assens a claim adverse o the litle
or interest as Insured, but only as to those stated causes of action alieging a
defect, lien ar encumbrance or other matter insured againstby this policy. The
Company shall have the nght to select counsel of its choice (subject to the
nght of the insurad to object for reasonable cause) to reprasent the insured as
Io thosa stated causes of action and shall not be hable 1or and will not pay the
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b} The Company shall have the nght, at ts own cost, to institute and
prosecute any achion or proceeding or to do any other act which in its gpimon
may be necessary or desirable to establish the title to the estate or inlerest, as
insured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropnate action under the terms of this policy, whether or not
it shall be liable hereunder, and shall not thereby concede liability or waive any
provision of this policy If the Company shall exercise its rights under this
paragraph 1t shali do so diligently,

s .

{c) Whenever the Company shail have brought an action or interposed a
defense as required or psrmitted by the provisions of this palicy, the Company
may pursue any hligation to final determination by a court of competent juns-
diction and expressly reserves the nght. In its sole discration, to appeal from
any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company o prose-
cute or provide for the defense of any action of proceeding, the insured shalt
secure 1o the Company the right 10 so prosecute or provide defense in the
achion or proceading, and all appeals therein, and permit the Company 1o
use, at s option, the name of the insured for this purpose. Whenever
requestad by the Company, the nsured, at the Company's expense, shall give
the Company all reasonable aid () in any action or proceeding, securing
evidence, obtaining witnasses, prosecuting or defanding the action or pro-
caeding, or effecting setttement, and (i) in any other lawful act which n the
opinion of the Company may ba necessary or dasirable to establish the title to
the estate or interast as msured. ) the Company Is prejudiced by the tailure of
the insured to furnish the required cooperation, the Comparty's obligations to
the insured under the policy shall terfinate, including any fiaphty or obhga-
tion to defend, prosecute, or continue any hitigation, with regard to the matter
or mafters requinng such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition 1o and after the nobces reéguired under Section 3 of these Condi-
tions and Stipulaticns have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnigshed to the
Company within 90 days after the insured claimant shall ascenain the facts
giving rise to the loss or damage. The proof of loss or damage shakl describa
the dafect in, or lien or encumbrance on the litle, or other matter insured
against by this policy which constilutes the bas:s of loss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company s prejudiced by the taiure of the insured claimant 10
provide the required proot of oss or damage, the Company's obligations 1o
the insured under the policy shall terminaie, Including any hability or obhga-
tion to dafend, prosecute, or continue any litigahon, with regard to the matter
or matters requiring such proof of loss or damage

In addition, the insured claimant may reasonably be required to submit 10
examination under cath by any authorized representative of the Company
and shall produce for gxamination, inspection and copying, al such reason-
able imas and places as may be designaled by any authornzed representative
of the Company, all records, books, ledgers, checks, correspendence and
memoranda, whether beaning a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, If requested by any autho-
rnized representative of the Company, the insured claimant shall grant #s
permission, in wnting, for any authonzed representauve of the Company 10
gxamina, inspect and copy all records, books, ladgers, checks, correspon-
dence and memoranda in the custody or control of a third party, which reason-
ably pertain to the loss or damage. All information designated as conhidenhal
by the insured clarmant prowvided 1o the Company pursuant 1o this Section
shail not be disclosed 1o others uniass, in the reasonable judgment of the
Company, it 15 nacessary in the administration of the clam. Fadure of the
insured claimant to submit for examination under oath, produce other reason-
ably requested information or grant permission 10 secure reasonably neces-
sary information from third parties as required 1 this paragraph shall errm-
nate any hability of the Company under this policy s to that claim

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

in case of a claim under this policy, the Company shall have the followng
additional gptions:

{a) To Pay or Tender Payment of the Amount of Insurance.

Ta pay or tender payment of the amount of insurance under this policy
together with any cosls, attorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all hability and abiigations
tathe insurad under this policy, other than to make the payment required, shall
termunate, inciuding any hability or ebligation to defend, prosecute, or con-
tinue any litigation, and the palicy shall b surrendered to the Company for
cancellation.

{b) To Pay or Otherwise Setile With Parties Other than the Insured or

‘With the Insured Claimant.

() to pay or otherwise setile with other partigs for o7 in ¥he name of an
insured claimantany claim insured against under this policy, together with any
costs, atiorneys’ fess and expenses incurred by thg insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay; of

{ii) to pay or otherwisa settle with the insured clairnant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and
axpenses incurred by the insured claimant which were authonzed by the
Company up to ll}fﬂtnme of payment and which the Company rs obhgated i0
pay. ICRC .~ L
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Upon the exercise by the Company of ent the options provided for In
paragraphs (b)(1) or (1), the Company's obhg 1o the insured under this
policy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any hatility or obligation to defend, prose-
cute or continue any litigaton.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy 15 a contract of ndemnity against actual moneiary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this policy and only to the
extent herein described.

. (a) The hability of the Company under this.palicy shall not exceed the least
o

(1) the Amount of Insurance stated in Schedule A; or,

(i) the difference betwsen the vaiue of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect,
hen or encumbrance insured against by this policy.

{b) Inthe evenl the Amount of Insurance staled in Schedule A at the Date of
Policy 13 less than 80 percent of the vaiue of the insuraed estate or interest or
the full consideration paid for the land, whichever is less, or if subsequent to
the Date of Policy an improvement s erected on the land which increases the
value of the insured estate or interest by at least 20 percent over the Amount of
{nsurance stated in Schedule A, then this Policy s subject to the following:

(1) where no subsequent iImprovement has been made, as to any partial
loss, the Company shalt only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears 10 the total value of the insured
eslate or interest at Date of Policy; or

(i) where a subsequent improvement has been made, as to any partal
loss, the Company shall only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Amount of insurance stated 1n Schedute A and the amount expended for
the improvement

The provisions of this paragraph shall not appiy 10 costs, attorneys’ fees
and expenses for which the Company 1s liable under this policy, and shall only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A

{c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT

If the iand described in Schedule A consists of two or more parcels which
are not used as a single site, and & loss 15 eslablished affecting one or more of
the parcals but not all, the loss shall be computed and settled on a pro rata
basis as if the amount of insurance under this policy was divided pro rata as to
the value on Date of Policy of each separate parcel to the whole, exclusive of
any improvements made subsequent to Date of Policy, unless a hability or
value has ctherwise been agreed upon as to each parcsl by the Company and
the insured at the time of the issuance of this policy and shown by an express
statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

{a) if the Company estabhshes the titlle, or removes the alleged defect, hen
or encumbrance, or cures the lack of a nght of access to or from the kand, or
cures the claim of unmarketability of title, all as insured, 1n a reasonably
diigent manner by any method, including Itigation and the completion of any
appeals therefrom, it shall have fully perfoermed its obligations with respect to
that matter and shall not be hable for any loss or damage caused thereby.

{b) Inthe event of any ihgation, including litigation by the Company or with
the Company's consent, the Company shall have no liability for loss or dam-
age until there has been a final determination by a court of competent junisdic-
tion, and disposition of all appeals therefrom, adverse 10 the title as insursd.

(c) The Company shail not be liable for loss or damage to any insured for
hability voluntarily assumed by the insured in settling any claim or sut without
the prior written consent of the Company,

10. REQUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LEARILITY
Al payments under this policy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

it 1s expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insunng a morigage to which exception 1s taken in Schedule B or to which the
nsured has agreed, assumed, or taken subject, or which is hereafter ex-
acuted by an msured and which is a charge or ien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be
deemed a payment under this policy to the nsured owner

12. PAYMENT OF LOSS

(2) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has baan iost or destroyed, in which
case proof of 1oss or destruction shall be furnished to the satsfaction of the
Company.

{b} When hability an‘xlem of loss or damage has been definitely fixed
in accordance with th onditions and Stpulations, the loss or damage
shall be payable within 30 days thereafter

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company's Right of Subrogation.

whenever the Company shall have settled and paid a claim under this
policy, all night of subrogation shalt vest in the Company unaffected by any act
of the insured claimant

The Company shall be subrogated to and be entitled 1o all nghts and
remedies which the wnsured ciasmant would have had against any person or
property in respect to the claim had this policy not been issued I requested by
the Company, the nsured claimant shall fransfer to the Company all nghts
and remedies against any person or property necessary in orger lo perfect
ttus nght of subrogation The insured ciaimant shall permit the Company to
sue, compromise or seftle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or liigation nvohang these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these nghts and reme-
dies in the proportion which the Company's payment bears to the wholg
amount of the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required 10 pay only that part of any fosses insured against by this policy which
shall exceed the amount, If any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company's nght of subrogation

{b} The Company's Rights Against Non-insured Obligors.

The Company’s nght of subrogation agamnst non-insured abligors shall
exist and shall include, without limitation, the nights of the insured to indem-
nikes, guaranties, other policies of insurance or bonds, nolwithstanding any
terms or conditions contained n those nstruments which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, etther the Company or the insured may
demand arbitration pursuant \o the Title Insurance Artatration Rules of the
Amencan Arbitration Association, Arbitrable matters may include, but are not
himited to, any controversy or claim between the Company and the insured
ansing out of or relating to this policy, any service of the Company in connec-
tion with s 1ssuance or the breach of a policy provision or other obligauon Al
arbitrable matters when the Amount of Insurance 15 $1,000,000 or less shall
be arbitrated at the option of either the Company or the insured All arbitrable
matters when the Amount of Insurance 1s in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured Arbitra-
tion pursuant to this policy and under the Rules n effect on the date the
demand for arbitration 15 made or, at the option of the insured, the Aules In
effect at Date of Policy shall be binding upon the parties. The award may
nclude attorneys’ fees only if the laws of the state in which the land is located
permit & court to award attorneys’ fees to a prevailing party Judgment upon
the award rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitrations Rules

A copy of the Rules may be obltained from the Company upon request

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsements, if any, attached hareto by the
Company is the entire policy and contract between the insured and the Com-
pany. Ininterpreting any provision of this policy, this policy shall be construed
as a whole

(b) Any claim of oss or damage, whether or not based on negligence, and
which anses out of the status of the title to the estate or interest covered
hereby or by any action asserting such claim, shall be restricted to this policy.

{c) No amendment of or endorsement to this policy can be made except by
a writing endorsed hereon or attached hereto signed by either the President, a
Vice President, the Secretary, an Assistant Secretary, or vahdating officer or
authonzed signatory of the Company.

16. SEVERABILITY

In the event any provision of the policy 18 held invald or unenforceable
under applicable law, the policy shall be deemed not to include that provision
and all other pravisions shall remain in full force and effect.

17. NOTICES, WHERE SENT
All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed to the Company at the i1ssuing office or to.
Chicago Title insurance Company
Claims Department

MIC AL - .11 North Clark Street

Reorder Form No 8256 (Rev 10-17-92)

Chicaga, lllinocis 60601-3294
" :
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Schedule A
OFFICE FILE NUMBER POLICY NUMBER DATE OF POLICY AMOUNT OF INSURANCE PREMIUM AMOUNT
LindTr/Seubert | 13-0054 106 00000010 August 30, 2000 $525,000.00 $1,711.25

1. Name of Insured:
J. P. Seuberi and Jeanne M. Seubert.
2. The estate or interest in the land which is covered by the Policy 1s:
Fee simple.
3. Title to the estate or interest in the land 1s vested in:
J. P. Seubert and Jeanne M. Seubert, husband and wife.
4. The land herein described is encumbered by the following mortgage or trust deed, and Assignments.

N/A

5. The land referred to 1n this Policy is descnibed as follows:

The Northeast quarter of the Northwest quarter, Section 12, Township 15 North, Range 3 East, Boise Meridian.
Valley County, Idaho

SCHEDULE A
Owners Form This Policy valid oif}(ifSchedule B is attached
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Schedule B

Policy Number:_13 0054 106 00000010

Qwners

EXCEPTIONS FROM COVERAGE

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by
reason of

General Exceptions:

(1) Rights or claims or parties in possession not shown by the public records

(2) Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including, but not hmited to, insufficient or impaired access or matters
contradictory to any survey plat shown by the public records.

(3) Easements, or claim of easement, not shown by the public records

(4) Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furmished, imposed by law and
not shown by the public records.

(5) (a) Unpatented mining claims, (b) reservation or exceptions m patents or in Acts authorizing the issuance thereof, (c)
water rights, clams or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public
records.

(6) Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public records. Proceedings by a public agency which may result in
taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the
public records.

Special Exceptions: The mortgage, if any, referred to n Item 4 of Schedule A.
7. Taxes for the year 2000 and subsequent years are an accruing lien, not yet due and payable.
8. Assessments or liens by Valley County for garbage collection as provided for by law.

9. POWER LINE EASEMENT to Idaho Power Company as filed for record in the office of the Recorder of
Valley County, Idaho on July 13, 1971 as Instrument No. 74130.

10. RECORD OF SURVEY, as filed for record in the office of the Recorder of Valley County, Idaho, on June 7,
1991 as Instrument No. 180682.

11. AGREEMENT conceming Right to a Non-Conforming Use as filed for record in the office of the Recorder
of Valley County, Idaho on September 11, 1995 as Instrument No. 213353.

12. EASEMENT AGREEMENT as filed for record in the office of the Recorder of Valley County, Idaho on
November 27, 1996 as Instrument No. 222815,

13. Access is provided through seller’s adjacent property.

14. These lands are in tax category 7 which is a deferred timber tax category and the Company will not be
responsible for any deferred taxes which may become due.

END

SCHEDULE B (STANDARD COVERAGE)  SchedylgR of this Policy consists of 1 Pages
Owners Form - 1987N MICse - o

Lot A



No. 13 0054 106 00000011
SCHEDULE B CONTINUED
15. EASEMENT AGREEMENT as filed for record in the office of the Recorder of Valley County, Idaho on
November 27, 1996 as Instrument No. 222815.

16. These lands are in tax category 7 which 1s a deferred timber tax category and the Company will not be
responsible for any deferred taxes which may become due.

END
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1998 0CT 23 PN 02:00
. . DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAMO, IN AND FOR THE COUNTY OF TWIN FALLS

I{n Re SRBA b} PARTTAL DECREE PURSUANT TO
) [.R.C.P. 54(b) FOR
Case No. 39575 )
b] Water Right &5-09620
NAME AND ADDRESS: FARR] LIND TESTAMENTARY TRUST
% KENT JOHMSON OR KENT LIND
PO BOX 7627

BOISE, [0 83707

SOURCE: SPRING TRIBUTARY: CASCADE RESERVOIR
QUANTITY: 0.04 CFs
1.60 AFY

THE GUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY,

PRIORITY DATE: 06/26/1970
PGINT OF DIVERSION: T15M RO3E s12 SWNW Within valley County
PURPOSE AND
PERIOD OF USE: PURPQSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME 01-01 TO 12-31 0.04 CFs
1.20 AFY
Stockwater 01-01 10 12-31 0.02 CFS
0.40 AFY
PLACE OF USE: Stockwater Within Valley County
T15N ROZE 512 SWNW
Domestic Within Valley County
T15N RO3E §12 SWNW

OFYHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE,

RULE S4({b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as przided by the Idaho Appellate Rules,

Paniel C. Hurlbutt, JR.
Presiding Judge
Snake River Basin Adjudication

MICRGE LMED
SRBA PARTIAL DECREE PURSUANT TO T.R.C.P. 54(b) PAGE 1
Vater Right 65-09620 VD 9am Oct-21-1998
F) i MK
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State of 1 0
DEPARTMENT OF WATER SOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

October 17, 2003 KARL J. DREHER

Director

J P SEUBERT

JEANNE M SEUBERT

PO BOX 57

COTTONWOOD ID 83522-0057

RE: Change of Ownership for Water Right 65-9620

Dear Water Right Holder(s)’

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right to you. The department has modified its records to reflect
the change in ownership and has enclosed a computer-generated report for your
records. Also enclosed is a receipt for the $25 00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jeff Pepper
Water Right Permits Section

JP kit

Enclosures

MICRGFIMED
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OCT 1% 2003

J.P. Seubert Jepariment of Water Resogree:

Jeanne M. Cherie Seubert
P.O. Box b7
Cottonwood, Idaho 83522

James F. Zokan

Sr. Water Resource Agent
Idaho Dept of Water Resources
P.O. Box 83720

Boise, ldaho 83720

Re: Decreed Water Right #65-9620

Dear Mr. Zokan,

Regarding your letter of October 6, 2003 please find enclosed my check for $25.00,
the Evidence of Water Right Ownership and the Legal Description of Property for
Decreed Water Right #65-9620. The correct legal description is shown on the
enclosed Waranty Deed. Please let- me know if you require any further
documentation. Thank you for your assistance.

Sincerely yours,

Q@m N Choree Spucki?

anne M. Cherie Seubert
P.O. Box 57
Cottonwood, Idaho 83522

MICAT e
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State of Icgho e
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
October 6, 2003 Governor

KARL J. DREHER
Director

J P SEUBERT

JEANNE M SEUBERT

PO BOX 57

COTTONWOOD ID 83522-0057

RE  Change in Ownership for Decreed Water Right 65-9620
Dear Mr. & Mrs. Seubert:

The Department of Water Resources acknowledges receipt of your Notice of Change in
Water Right Ownership Our review of your notice indicates that additional information is
required before we can process the change. The information required is indicated below:

__X__Filing Fee of $25 per water right

__X__Evidence of Water Right Ownership. copy of Deed, Title Policy, Contract of Sale, or
other legal document indicating your ownership of the property and/or water rights in
guestion

__X__lLegal Description of Property

During our review of the documentation you submitted we found some discrepancies
between that documentation and the legal description of the place of use for the water right
indicated in your notice. The water right is located in T15N, R3E, $12, SWNW. The Warranty
deed you sent shows the land you own in T15N, R3E, $12, NENW. | have enclosed a copy
of the water right and the deed you sent us for your reference.

Effective July 1, 2000, the legislature enacted House Bill No. 545 requiring a filing fee for a
change in water nght ownership. The fee is $25 per water right, except for ownership
changes resulting In the division of a water right, which is $100 per water right. All ownership
change notices received after June 30, 2000 must include the appropriate filing fees in order
to be processed We have determined that the filing fee for your notice will be $25.00.

Because the Department cannot process the ownership change without proper
documentation or fees, we will hold any action on your notice pending receipt of the
necessary information and fees If we do not receive the necessary information and fees
within 30 days we will return your notice and all attachments and your notice will not be
processed.

MICRGT il
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Please note that water right owners are required to report any change in water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department's homepage (http://www.idwr.state.id.us) on the Internet
to obtain the proper forms and instructions

Please feel free to contact me at 208-327-5452 if you have any questions.
Sincerely,

s

Jagmes F Zokan
r. Water Resource Agent

JFZ:KIt

Enclosures
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