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North Fork Payette "Disneyland" at 400 cfs
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show clearly the proposed point of diversion, place of use, section number,

number.

13. Map of proposed project:
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 65-12839
Priority: April 5, l9ag Minimum Instream Flow: 294.00 CFS

This is to certify, that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD

STATEHOQUSE
BOISE ID 83720 has complied with the terms and conditicns

of the permit, issued pursuant to Application for Permit dated April 5, 1988; and
has submitted Proof of Beneficial Use on March 2, 1594. 2 minimum stream flow in

PAYETTE RIVER, NORTH FORK tributary to PAYETTE RIVER

has been established as follows:

BENEFICIAL USE RIOD OF USE RATE
MINIMUM INSTREAM FLOW 03/16 ta 06/17 100.00 CFS
MINIMUM INSTREAM FLOW 10/13 to 03/15 294.00 CFS

LOCATION OF MINIMUM STREAM FLOW REACH:

Beginning of Stream Flow Reach Lot 1Y{ NESW), Sec. 31, Township 13N, Range O4E
End of Stream Flow Reach SWNE , Sec. 10, Township 11N, Range (3E
VALLEY County

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this right shall be non-consumptive.

2. Use of water under this right shall recognize and allow the
continued beneficial diversion of water for irrigation or other
burposes under any prior existing water right established by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42. Idahe Code, with a priority of
water right date earlier than 4/5/1988.

3. Upen a future finding and order of the Director that gauging
stations are regquired to maintain the approved minimum flows on
the North Fork of the Payette River, such measuring devices shall
be permanently installed and maintained as specified by thre
Director.

4. This minimum stream flow is subject and subordinate to future
appropriations of water from the North Fork of the Payette River
and its tributaries for municipal and domestic purposes within
the minimum flow watershed.

5. The approval of this right should not be used as a basis for

4"‘“/!4" TRy
acquiring storage water from Cascade Reservoir t %dhﬁ f}
minimum stream flows. ¥
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This license is issued pursuant to the proviesione of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this 29 7

day of

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 65~12839

CONDITIONS OF APPROVAL AND REMARKS

The Director retains jurisdiction, as described below, to review
and amend any and all parameters of this right. The Board, upon
receiving a reguest, or upon its own initiative, may petition the
Director for an amendment to the right. The petition must set
forth any significant change in circumstances and evidence of the
public interest supporting the proposed amendment. The Director
will notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be
amended in the public interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establigh that the amendment of the right would be
in the public interest.

This minimum stream flew is for aesthetic and recreation

purposes and fisheries maintenance, including fish spawning

and egyg incubation.

This minimum stream flow begins at the Cabarton Road Bridge in
Lot 11 (NESW), 831, Ti3N, R4E, extanding approximately 10 miles
downstream to the Smiths Ferry Bridge, located in the SWNE, S10,
T11N, R3E.

Secrampee r 29 P87
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Form 217 . . OFFICE USE ONLY
11/91

Amt, of Fen §
Date

RECEIVED Receipt No.

Receipt by
MAR 02 1934 STATE OF IDAHO
Deputmenti waer Resees - DEPARTMENT OF WATER RESOQURCES

PROOF OF BENEFICIAL USE

The ldaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applled according to the provisions of the permit
for the bensficlal use(s) described below. This form must be accompanied by a license examination fae, when necessary,

or a completed field examination report prepared by a certified water right examiner who has been appointed by the
department.

1. Permit No. 65-12839 Telephone No. _ 208-327~7910
2. Name(s) of Permit Holder(s): IDAHO WATER RESQURCE BOARD
3. Mailing Address: sStatehouse, Boise, ID 83720

4. Source of Water: Payette River, North Fork

it GROUNDWATER, Well Driller’'s Name: Date Drilled:

OPTIONAL:
Pump horsepower: Pressure (psi): Dynamic pumping level (ft):

o

Extent of Use {as authorized by the permit):

Domestlc (No. of households) Stoclwater (No. and type of stock)

Irrigation {Mo. of acres) Other  Minimum Instream Flow

o

Total rate and/or volume for which proof is submitted 2904 cfs OR acre/feet

™

Refer to the approval conditions on your permit and respend accordingly:
Measuring device: Required? Yes x No Installed? Yes x No

OR
Flow Measurement Port: Required? Yes No Installed? Yes No

8. FeeEnclosed: $§ na (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name Telephone No.

Address ne b
? T \ :3 -&"a—\*
10. The above information is my true statement of the extent to which the above numbered perrnl! has been deVelbped ?
and | relinquish any undeveloped portion of the permit to the state of Idaho.
APR 1 9 1894

228/ 75 __f Lt Do Tt R B
Date Signature (and title, if on behaW 6t a company or organization)




. State of idaho
Department of Water Resources

- L]
Permit To Appropriate Water
NO. 65-12839

Proposed Priority: April 5, 1988 Maximum Diversion Rate: 294.00 CFs
This is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD

STATEHOUSE

BOISE ID 83720

has applied for a permit to appropriate water from:

PAYETTE RIVER, NORTH FORK tributary of PAYETTE RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

MINIMUM INSTREAM FLOW 03/16 to 06/17 100.00 CFS

MINIMUM INSTREAM FLOW 10/13 to 03/15 294.00 CFs
Totals 294,00 CFs

LOCATION OF POINT(S) OF DIVERSION:
Beginning of Stream Flow Reach ILot 11( NESW), Sec. 31, Township 13N, Range 04E
End of Stream Flow Reach SWNE , Sec. 10, Township 11N, Range 03E
VALLEY County

PLACE OF USE: See Remarks

CONDITIONS /REMARKS :

l. See Final Memorandum Decision and Order. for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

30th day of December , 1991 .

"R7 Keith Higginsiﬁfféiiector

Eiasaall iy

JAN 14 1934




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMIT NOS.

65-12839 AND 65-13059 (NORTH FORK PAYETTE
FINAL MEMORANDUM
RIVER) TO ESTABLISH A MINIMUM STREAMFLOW IN DECISION AND ORDER

THE NAME OF THE IDAHO WATER RESOURCE BOARD

T’ T Wt N e’ waf e’ et

On October 7, 1991, the Department of Water Resocurces
(Department) conducted a hearing for two applications for permits
to appropriate water to establish a minimum streamflow, numbered
in the Department records as 65-12839 and 65-13059. The
applications seek establishment of minimum streamflows in the
North Fork of the Payette River. Parties appearing in a formal
capacity included the Idaho Water Resource Board (Board),
Consolidated Pumped Storage, Inc. (Consclidated), and the Idaho
Department of Fish and Game (Fish & Game).

A hearing officer conducted a hearing and issued a Proposed
Memorandum Decision and Order on December 4, 1991. Consolidated
Pumped Storage, Inc., filed exceptions to the proposed decision.
The exceptions are summarized as follows:

1. Consolidated alleges that the evidence at the hearing
does not support approval of a minimum streamflow. Specifically,
Consolidated alleges that there is no evidence to support the
assertion that 400 cfs is necessary for the preservation of
recreation, aesthetics, fishery maintenance, spawning and egg
incubation in the Smiths Ferry reach.

2. Consolidated alleges that the hearing officer
misrepresented the present state of the power project proposed by
Gem Irrigation District.

Much of Consolidated’s exception discounts testimony
presented by Will Reid, an employee of Fish & Game.
Consolidated’s exception implies that Mr. Reid presented
insufficient technical data to support his conclusion that 400
cfs is a minimum flow for maintenance of values sought by
application for permit no. 65-13059 in the Smiths Ferry to Banks
reach.

Absolute data is seldom presented to the Department when the
Department must render a decision. Will Reid was qualifi?gg an
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expert witness having both general expertise in fishery matters
and also intimate knowledge of the North Fork of the Payette
River. He has observed the flows of the river on numerocus
occasions. He testified that flows of between 106 cfs and 150
cfs in the Smiths Ferry to Banks reach would be a "bottom line
minimum to sustain a fish." He also stated that the lower
minimum streamflow of 106 cfs was "based on the premise that the
minimum streamflow can support live fish in the river, and was
not based on the premise that the minimum streamflow should
continue to support a viable fishery over a long period of time
or that it will sustain a harvestable surplus." Mr. Reid also
testified that a minimum streamflow of 106 cfs "will be below the
bank and will cause a significant displacement." Mr. Reid
testified that at 400 cfs, the Payette River "begins to look like
a river; the rocks are covered, there is holding water, there are
a number of pools and there is insect production." Finally, Mr.
Reid stated that a flow rate of as low as 106 cfs would conflict
with the plan of Fish & Game to maintain a viable population of
trout in the North Fork of the Payette River.

The purpose for an expert witness is to gather data, to
review other available data, and to draw a conclusion based on
the data. A function of an expert witness is to "extrapolate®,
based on his knowledge and experience, to establish a credible
conclusion. The conclusion drawn by Mr. Reid that 400 cfs is a
minimum streamflow to support a viable fishery that will sustain
a harvestable surplus in the fall, winter and spring months is a
credible conclusion. Furthermore, the sustenance of a minimum
streamflow to support a long-term, harvestable fishery is in the
public interest. Maintenance of a minimum streamflow to simply
support a bare population of fish in a river, while laudable, is
not the kind of streamflow the general public of the state of
Idaho anticipates.

Furthermore, several other witnesses testified regarding
personal knowledge and observation of the stream. Mary Lucachick
testified regarding her familiarity with the river and
observations at various flow rates, and testified that 400 cfs is
a minimum aesthetic flow. She also testified that 400 cfs is the
flow at which the action of the water through the rapids begins
to represent a whitewater flow.

Karen Wattenmaker testified that she has photographed the
North Fork of the Payette River during various seasons and flow
rates. She testified that a flow rate of 400 c¢fs would be worth
a trip to photograph the river. A flow rate of 200 cfs would not
be worthy of a trip. Other witnesses testified that 400 cfs is a
minimum flow for aesthetic and recreatiocnal values.

FINAL MEMORANDUM DECISION AND ORDER
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All of the testimony recited above supports a conclusion
that the Water Resource Board satisfied its burden of proof.
Without any contrary or rebuttal evidence the decision of the
hearing officer will be upheld.

Consolidated, if it continues to pursue its hydropower
project, may conduct additional studies which may be coordinated
with the Idaho Department of Fish and Game Consoclidated may
approach the Director or the Idaho Water Resource Board following
the completion of the studies for modification of the minimum
streamflow as provided in one of the conditions which will be
subsequently discussed. Consolidated will have an opportunity
for amendment if data supports the amendment. The burden of
proof, however, will be upon Consolidated.

Consolidated argues that the hearing officer incorrectly
described the present status of its project. Finding of Fact no.
16 will be modified as follows:

Applications for permit proposed diversion of water within
and above the minimum streamflow reaches on the North Fork
of the Payette River and its tributaries. Most of the
applications propose small domestic, stockwater or
irrigation uses. One application, however, now owned by Gem
Irrigation District, proposes the diversion of 2200 cfs from
the North Fork of the Payette River downstream from Smiths
Ferry where the canyon narrows. Consolidated, consultant
for Gem Irrigation, stated at the hearing that either a
pumped-storage hydro project with storage located in High
Valley, or a run of the river plant would be constructed.
Both projects would divert water near Smiths Ferry and would
discharge the water diverted through a penstock to a
hydropower plant located approximately at Banks. The
hydropower f£iling numbered 65-12779, was submitted to the
Department on August 11, 1986. Application no. 65-12779 was
filed earlier than any of the minimum streamflow filings.

Finally, the Board filed a limited exception asking te
clarify a retained jurisdiction condition which has been imposed
routinely on past minimum streamflow permits. The exception
seeks to clarify the process by which the Director will review a
proposal to amend or modify a minimum streamflow water right.
After review of the exception, the condition is amended as
follows:

The Director retains jurisdiction, as described below, to
review and amend any and all parameters of this permit and
subsequent license. The Board, upon receiving a request, or
upon its own initiative, may petition the Director for an
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amendment to the permit or license. The petition must set
forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment.
The Director will notify the general public and specific
persons or known interested parties of the proposed change,
and conduct a hearing for the purpose of determining whether
the permit or subsequent license should be amended in the
public interest. The burden of proof at the hearing shall
be upon the persons or parties seeking the amendment to
establish that the amendment of the permit or license would
be in the public interest.

With the amendments listed above, the Director finds,
concludes and orders as follows:

FINDINGE OF FACT

1. Vital information regarding the two minimum streamflow
applications is summarized below:

Application for Permit No. 65-12839

Filing date: April 5, 1988

Rate of flow: 294 cfs from October 13 through March
15; 100 cfs from March 16 through June
17.

Location: Beginning at the Cabarton Road Bridge,

located in Lot 11 (NE%SW%) Section 31,
T13N, R4E, B.M., and extending
approximately 10 miles downstream to the
Smiths Ferry Bridge, located in the
SW4NE%, Section 10, T11N, R3E, B.M.,
near Smiths Ferry, Valley County.

Purpose: Aesthetics, recreation, and fisheries
maintenance, including fish spawning and
egg incubation.

Application for Permit No. 65-13059

Filing Date: May 1, 1989
Rate of Flow: 400 cfs from September 2 through April
30

FINAL MEMORANDUM DECISION AND ORDER
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Location: Beginning at the Smiths Ferry Bridge,
located in the SW4NE%, Section 10, T11N,
R3E, and extending approximately 17
miles downstream to the confluence of
North Fork of the Payette River River
with the Main Payette River, located in
the SE%SE%, Section 29, T9N, R3E, B.M.,
Boise County.

Purpose: Recreation, aesthetics, fishery
maintenance, spawning and egg
incubation.

2. Application no. 65-12839 proposes to add to the minimum
streamflow in the Cabarton to Smiths Ferry reach already
established by permit no. 65-12822. The application would add
294 ¢fs to an existing minimum streamflow of 106 cfs for a total
of 400 cfs from October 13 through March 15, and would add 100
cfs to an existing minimum streamflow of 500 cfs for a total of
600 cfs from March 16 through June 17.

3. Application no. 65-13059 proposes a new minimum
streamflow for the Smiths Ferry to Banks reach from September 2
through April 30.

4. The United States Geological Survey (USGS) maintains a
gauging station below Cascade Reservoir and another gauging
station approximately three miles upstream from Banks. The Banks
gauging station is located within the Smiths Ferry to Banks reach
(lower reach). Data gathered at the Banks gauging station is
representative of flows in the lower reach.

5. The Cascade gauge is located upstream from the Cabarton
to Smiths Ferry reach (upper reach). The Banks gauge is located
downstream of the upper reach. A substantial drainage area
drains to the North Fork of the Payette River below the Cascade
gauge and into the upper reach. In contrast, the drainage area
between Smiths Ferry and Banks is smaller and contributes very
little additional flow to the North Fork of the Payette. Data
gathered at the Banks gauging station more accurately represents
flows in the upper reach than the data gathered at the Cascade
gauging station.

6. The Bureau of Reclamation is required to release at
least 200 cfs at all times of the year to satisfy earlier-in-time
rights owned by Idaho Power Co.

7. IDWR Exhibit #1 graphically depicts the availability of
flow using the Banks gauge. For the period of October 16 through
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March 15, a total flow of 400 cfs is avallable at least 50% of
the time.

8. During the period of March 16, through June 15, a flow
rate of 600 cfs is recorded approximately 70% of the time.

9. Modeling of the relationship between streamflows and
fish habitat performed by Fish & Game in an earlier study
concluded that a flow rate of 106 cfs from October 13 through
March 15, and 500 cfs from March 16 through June 17 are the
streamflows at which any further incremental reduction of flows
will cause a significant reduction in fish habitat, including
spawning and egg incubation. These minimum streamflows have
already been established by water right permit no. 65-12822,

10. Fish & Game witnesses testified that the prior study
only established sufficient flows to allow fish to live in the
river, but did not establish a minimum streamflow that would
maintain a viable, fishable population. Flow rates in excess of
those already established are necessary to maintain a fishable
population. The prior minimum streamflows alsoc do not account
for icing conditions in the river, which would further reduce the
habitat at a flow of 106 cfs.

11. The upper reach is a high quality fishery which
produces large, wild rainbow trout. The upper reach is one of a
few streams in southwestern Idaho which offers anglers the chance
to catch large, wild trout with high fregquency.

12. The upper reach is used extensively by novice and
commercial whitewater boaters. The lower reach is a world class
section of whitewater.

13. The lower reach maintains a significant population of
trout, and provides angling opportunity for fishermen,
particularly after irrigation releases from Cascade are reduced
in the fall and winter.

14. VU.S. Highway 55 parallels the entire lower reach, and a
substantial portion of the upper reach. U.S. Highway 55 has been
designated a scenic route in the State of Idaho. Flow rates of
at least 400 cfs are minimum flows for continued designation of
the scenic highway.

15. Communities and recreational developments within the
hydrologic basin draining to the minimum flow reach on the North
Fork of the Payette River need a source of water for future
municipal and domestic purposes. Reservation of sufficient water
from the North Fork of the Payette River and its tributaries for
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future municipal and domestic uses within the minimum flow reach
drainage is in the public interest.

16. Applications for permits proposed diversion of water
within and above the minimum streamflow reaches on the North Fork
of the Payette River and its tributaries. Most of the
applications propose small domestic, stockwater or irrigation
uses. One application, however, now owned by Gem Irrigation
District, proposes the diversion of 2200 c¢fs from the North Fork
of the Payette River downstream from Smiths Ferry where the
canyon narrows. Consolidated, consultant for Gem Irrigation,
stated at the hearing that either a pumped-storage hydro project
with storage located in High Valley, or a run-of-the-river plant
would be constructed. Both projects would divert water near
Smiths Ferry and would discharge the water diverted through a
penstock to a hydropower plant located approximately at Banks.
The hydropower filing numbered 65-12779, was submitted to the
Department on August 11, 1986. Application no. 65-12779 was
filed earlier than any of the minimum streamflow filings.

17. The Idaho Water Resource Board adopted the Payette River
Plan, which designates both the upper and lower reaches on the
North Fork of the Payette River as recreational rivers. The
Payette River Plan expresses an intent to preserve the
recreational, aesthetic and fish and wildlife values that are
inherent to the North Fork of the Payette River.

18. The Payette River plan specifically states that the
benefits of preserving the outstanding scenic recreational, and
fish and wildlife uses and value of the Payette River outweigh
the potential benefits to be derived from the proposal hydropower
developments.

19. One witness, a resident of Cascade, expressed the
opinion that storage from Cascade Reservoir might need to be
acquired toc supply a continuous flow of 400 cfs in the upper
reach.

20. Downstream irrigation interest expressed concern that
acquisition of Cascade Reservoir storage might jeopardize their
storage rights during low water years.

CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation, and water
guality when made pursuant to the minimum streamflow statutes, is
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in the public interest and is declared to be a beneficial use of
such water.

2. Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of any
investigation conducted by the director, he shall enter his
findings in writing approving the application in full, or in
part, or upon conditions or rejecting said application.
Approval of any such application must be based upon the
findings that such appropriation of minimum streamflow:

(a) will not interfere with any vested water right, permit, or
water right application with priority of right date earlier
than the date of receipt in the office of the director of a
complete application for appropriation of minimum streamflow
filed under the provisions of this act;

(b) 1is in the public, as opposed to private, interest;

(c) 1is necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water quality of the stream;

(d) is the minimum flow or lake level and not the ideal or most
degirable flow or lake level; and

(e) 1is capable of being maintained as evidenced by records of
streamflows and water levels and the existing or future
establishment of necessary gauging stations and bench marks.

3. Any right to be acquired under this application is for
instream nonconsumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than the respective filing dates of the
applications set forth in the findings of fact.

4. The reguested minimum streamflows are capable of being
maintained, except to the extent that possible approval of
application no. 65-12779 could reduce available flows in the
lower reach below the requested minimum streamflow.

5. The proposed minimum streamflow appropriations under
applications 65-12839 and 65-13059 are necessary to preserve
recreational and aesthetic values, and to protect fish habitat
including spawning and egg incubation.
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6. The minimum streamflows proposed by applications nos.
65-12839 and 65-13059 are in the public as opposed to the private
interest.

7. The Director of the Department of Water Resources has
considerable flexibility to grant appropriations subject teo
future appropriation for which the public interest may show to be
of greater importance. Shokal v. Dunn, 109 Idaho 330, 337, 707
P.24d 441 (1985).

8. The Director should retain sufficient flexibility that
the parameters of a minimum streamflow may be changed to respond
to proven public interest. Municipal or domestic uses within the
watershed should not be stifled by a minimum streamflow. The
recreational value of the area may be enhanced by communities and
recreational property owners along the river. Communities and
recreational property owners should have access to an easily
available source of water for municipal and domestic use.

9. This minimum streamflow should not be used as a
mechanism to acquire storage, the release of which may jeopardize
downstream irrigation interests.

ORDER

IT IS HEREBY ORDERED that applications for permit nos.
65~12839 and 65~13059 are APPROVED subject to the following
conditions:

1. Use of water under these permits shall recognize and
allow the continued beneficial diversion of water for irrigation
or other purposes under any prior existing water right
established by diversion and application to beneficial use or by
an application, permit, or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code,
with a priority of water right date earlier than April 5, 1988,
for application no. 65-12839, and May 1, 1989, for application
ho. 65-13059.

2. Use of water under these permits shall be
nonconsumptive,

3. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved minimum
flows on the North Fork of the Payette River, such measuring
devices shall be permanently installed and maintained as
specified by the Director.
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4., The Director retains jurisdiction, as described below,
to review and amend any and all parameters of this permit and
subsequent license. The Board, upon receiving a request, or upon
its own initiative, may petition the Director for an amendment to
the permit or license. The petition must set forth any
significant change in circumstances and evidence of the public
interest supporting the proposed amendment. The Director will
notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the permit or subsequent
license should be amended in the public interest. The burden of
proof at the hearing shall be upon the persons or parties seeking
the amendment to establish that the amendment of the permit or
license would be in the public interest.

5. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately following concurrence by
the legislature as required by Idaho Code § 42-1503.

6. The minimum streamflows are subject and subordinate to
future appropriations of water from the North Fork of the Payette
River and its tributaries for municipal and domestic purposes
within the minimum flow watershed.

7. The approval of these applications should not be used as
a basis for acquiring storage water from Cascade Reservoir to
enhance minimum streamflows.

Dated this 32 day of g}gggﬂﬁfﬁ , 1991,

g 'K;TH HIGG

Idaho Departm

, Director
f Water Resources
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CERTIFICATE OF MAILING

I hereby certify that on the B2 day of Aﬁﬁ&ﬁlﬁgiJ '
1991, I mailed a true and correct copy of the Proposed Memorandum
Decision and Order and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

Shirley Lindstrom Dept. of Parks and Recreation

1555 sShoreline Dr.
Suite 200
Boise, ID 83702
Wendy Wilson

Idaho Rivers United
P.O. Box 633

Boise, ID 83701

Dave Rydalch
Idaho Water Resource Board

Rt. 2 Box 108
St. Anthony, ID 83445
Peter R. Anderson

Natural Resources Division
Statehouse Mail
Boise, ID 83720
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMIT ORDER ISSUING
NOS. 65-12839 AND 65-13059 (NORTH FORK PAYETTE PROPOSED MEMORANDUM
RIVER) TO ESTABLISH A MINIMUM STREAMFLOW IN THE DECISION

NAME OF THE IDAHO WATER RESOURCE BOARD

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, v SPACKMAN , who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
fellowing the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
IT.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’'s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.
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ITI.

A. No oral arguments before the Director on the proposed decision
will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasoconable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 4TH day of  DECEMBER , 19 91 |

KEITH HIGGI
Director

g',_zh" L S Y.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
PERMIT NOS. 65-12839 AND 65-13059

PROPOSED MEMORANDUM
DECISION AND ORDER

(NORTH FORK PAYETTE RIVER) TO
ESTABLISH A MINIMUM STREAMFLOW IN THE

NAME OF THE IDAHO WATER RESOURCE BOARD

T T Yl Nl et Nt gt it et st

On October 7, 1991, the Department of Water Resources
(Department) conducted a hearing for two applications for permits
to appropriate water to establish a minimum streamflow, numbered
in the Department records as 65-12839 and 65-13059. The
applications seek establishment of minimum streamflows in the
North Fork of the Payette River. Parties appearing in a formal
capacity included the Idaho Water Resource Board (Board),
Consolidated Pumped Storage, Inc. (Consclidated), and the Idaho
Department of Fish and Game (Fish & Game).

The hearing officer, having been appointed by the Director
of the Department, and having reviewed all of the evidence,
proposes the following findings, conclusions and order:

FINDINGS OF FACT

1. Vital information regarding the two minimum streamflow
applications is summarized below:

Application for Permit No. 65-12839

Filing date: April 5, 1988

Rate of flow: 294 cfs from October 13 throudgh March
15; 100 cfs from March 16 through June
17.

Location: Beginning at the Cabarton Recad Bridge,

located in Lot 11 (NE%SW%) Section 31,
T13N, R4E, B.M., and extending
approximately 10 miles downstream to the
Smiths Ferry Bridge, located in the
SWiNE%, Section 10;"#f4i1N, R3E, B.M.,
near Smiths Ferry, Vaﬁlfy“gﬁunty.
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Purpose: Aesthetics, recreation, and fisheries
maintenance, including fish spawning and
egg incubation.

Application for Permit No. 65-13059

Filing date: May 1, 1989

Rate of flow: 400 cfs from September 2 through April
30

Location: Beginning at the Smiths Ferry Bridge,

located in the SWiNE}, Section 10, T11N,
R3E, and extending approximately 17
miles downstream to the confluence of
North Fork of the Payette River with the
Main Payette River, located in the
SELSEY%, Section 29, T9N, R3E, B.M.,
Boise County.

Purpose: Recreation, aesthetics, fishery
maintenance, spawning and egg
incubation.

2. Application no. 65-12839 proposes to add to the minimum
streamflow in the Cabarton to Smiths Ferry reach already
established by permit no. 65~-12822. The application would add
294 cfs to an existing minimum streamflow of 106 cfs for a total
of 400 cfs from October 13 through March 15, and would add 100
c¢fs to an existing minimum streamflow of 500 cfs for a total of
600 cfs from March 16 through June 17.

3. Application no. 65-13059 proposes a new minimum
streamflow for the Smiths Ferry to Banks reach from September 2
through April 30.

4. The United States Geological Survey (USGS) maintains a
gauging station below Cascade Reservoir and another gauging
station approximately three miles upstream from Banks. The Banks
gauging station is located within the Smiths Ferry to Banks reach
(lower reach). Data gathered at the Banks gauging station is
representative of flows in the lower reach.

5. The Cascade gauge 1s located upstream from the Cabarton
to Smiths Ferry reach (upper reach). The Banks gauge is located
downstream of the upper reach. A substantial drainage area
drains to the North Fork of the Payette River below the Cascade
gauge and intoc the upper reach. In contrast, the drainage area
between Smiths Ferry and Banks is smaller and contributes very

R‘”ﬁv

o

PROPOSED MEMORANDUM DECISION AND ORDER £ I
Page - 2 "“?

dﬂAﬁ14 199



little additional flow to the North Fork of the Payette. Data
gathered at the Banks gauging station more accurately represents
flows in the upper reach than the data gathered at the Cascade
gauging station.

6. The Bureau of Reclamation is required to release at
least 200 cfs at all times of the year to satisfy earlier-in-time
rights owned by Idaho Power Co.

7. IDWR Exhibit #1 graphically depicts the availability of
flow using the Banks gauge. For the period of October 16 through
March 15, a total flow of 400 cfs is available at least 50% of
the time.

8. During the period of March 16, through June 15, a flow
rate cf 600 cfs is recorded approximately 70% of the time.

9. Modeling of the relationship between streamflows and
fish habitat performed by Fish & Game in an earlier study
concluded that a flow rate of 106 cfs from Octckber 13 through
March 15, and 500 cfs from March 16 through June 17 are the
streamflows at which any further incremental reduction of flows
will cause a significant reduction in fish habitat, including
spawning and egg incubation. These minimum streamflows have
already been established by water right permit no. 65-12822,

10. Fish & Game witnesses testified that the prior study
only established sufficient flows to allow fish to live in the
river, but did not establish a minimum streamflow that would
maintain a viable, fishable population. Flow rates in excess of
those already established are necessary to maintain a fishable
population. The prior minimum streamflows also do not account
for icing conditions in the river, which would further reduce the
habitat at a flow of 106 cfs.

11. The upper reach is a high quality fishery which
produces large, wild rainbow trout. The upper reach is one of a
few streams in southwestern Idaho which offers anglers the chance
to catch large, wild trout with high frequency.

12. The upper reach is used extensively by novice and
commercial whitewater boaters. The lower reach is a world class
section of whitewater.

13. The lower reach maintains a significant population of
trout, and provides angling opportunity for fishermen,
particularly after irrigation releases from Cascade are reduced
in the fall and winter.
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14. U.S. Highway 55 parallels the entire lower reach, and a
substantial portion of the upper reach. U.S. Highway 55 has been
designated a scenic route in the State of Idaho. Flow rates of
at least 400 cfs are minimum flows for continued designation of
the scenic highway.

15. Communities and recreational developments within the
hydrologic basin draining to the minimum flow reach on the North
Fork of the Payette River need a source of water for future
municipal and domestic purposes. Reservation of sufficient water
from the North Fork of the Payette River and its tributaries for
future municipal and domestic uses within the minimum flow reach
drainage is in the public interest.

16. Applications for permits proposing diversion of water
propose diversion within the minimum streamflow reach as well as
upstream from the minimum flow reaches on the North Fork of the
Payette River and its tributaries. Most of the applications
propose small domestic, stockwater or irrigation uses. One
application, however, now owned by Gem Irrigation District,
proposes the diversion of 2200 cfs from the North Fork of the
Payette River downstream from Smiths Ferry where the canyon
narrows. Consolidated, a consultant for Gem Irrigation, stated
at the hearing that water would be pumped to a peaking reservoir
located in High Valley, and would discharge through a penstock to
a hydropower plant located approximately at Banks. The
hydropower filing, numbered 65-12779, was submitted to the
Department on August 11, 1986. Application no. 65-12779 was
filed earlier than any of the minimum streamflow filings.

17. The Idaho Water Resource Board adopted the Payette River
Plan, which designates both the upper and lower reaches on the
North Fork of the Payette River as recreational rivers. The
Payette River Plan expresses an intent to preserve the
recreational, aesthetic and fish and wildlife values that are
inherent to the North Fork of the Payette River.

18. The Payette River plan specifically states that the
benefits of preserving the outstanding scenic recreational, and
fish and wildlife uses and value of the Payette River outweigh
the potential benefits to be derived from the proposal hydropower
developments.

19. One witness, a resident of Cascade, expressed the
opinion that storage from Cascade Reservoir might need to be
acquired to supply a continuous flow of 400 cfs in the upper
reach.

FROPOSED MEMORANDUM DECISION AND ORDERgﬁ,w
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20. Downstream irrigation interest expressed concern that
acquisition of Cascade Reservoir storage might jeopardize their
storage rights during low water years.

CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation, and water
gquality when made pursuant to the minimum streamflow statutes, is
in the public interest and is declared to be a beneficial use of
such water.

2. Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of any
investigation conducted by the director, he shall enter his
findings in writing approving the application in full, or in
part, or upon conditions or rejecting said application.
Approval of any such application must be based upon the
findings that such appropriation of minimum streamflow:

(a) will not interfere with any vested water right, permit, or
water right application with priority of right date earlier
than the date of receipt in the office of the director of a
complete application for appropriation of minimum streamflow
filed under the provisions of this act;

(b) 1is in the public, as opposed to private, interest;

(c) 1is necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water quality of the stream;

(d) is the minimum flow or lake level and not the ideal or most
desirable flow or lake level; and

(e) 1is capable of being maintained as evidenced by records of
streamflows and water levels and the existing or future
establishnent of necessary gauging stations and bench marks.

3. Any right to be acquired under this application is for
instream nonconsumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than the respective filing dates of the
applications set forth in the findings of fact.

PROPOSED MEMORANDUM DECISION AND ORDER:--. .
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4. The requested minimum streamflows are capable of being
maintained, except to the extent that possible approval of
application no. 65-12779 could reduce available flows in the
lower reach below the requested minimum streamflow.

5. The proposed minimum streamflow appropriations under
applications 65-12839 and 65-13059 are necessary to preserve
recreational and aesthetic values, and to protect fish habitat
including spawning and egg incubation.

6. The minimum streamflows proposed by applications nos.
65-12839 and 65-13059 are in the public as opposed to the private
interest.

7. The Director of the Department of Water Resources has
considerable flexibility to grant appropriations subject to
future appropriation for which the public interest may show to be
of greater importance. Shokal v. Dunn, 109 Idaho 330, 337, 707
P.2d 441 (1985).

8. The Director should retain sufficient flexibility that
the parameters of a minimum streamflow may be changed to respond
to proven public interest. Municipal or domestic uses within the
watershed should not be stifled by a minimum streamflow. The
recreational value of the area may be enhanced by communities and
recreational property owners along the river. Communities and
recreational property owners should have access to an easily
available source of water for municipal and domestic use.

9. This minimum streamflow should not be used as a
mechanism to acquire storage, the release of which may Jjeopardize
downstream irrigation interests.

ORDER

IT IS HEREBY ORDERED that applications for permit nos.
65-12839 and 65-13059 are APPROVED subject to the following
conditions:

1. Use of water under these permits shall recognize and
allow the continued beneficial diversion of water for irrigation
or other purposes under any prior existing water right
established by diversion and application to beneficial use or by
an application, permit, or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code,
with a priority of water right date earlier than April 5, 1988,
for application no. 65-12839, and May 1, 1989, for application
no. 65-13059.

Boe

PROPOSED MEMORANDUM DECISICON AND ORDER § T
Page - & ?



2. Use of water under these permits shall be
nonconsumptive.

3. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved minimum
flows on the North Fork of the Payette River, such measuring
devices shall be permanently installed and maintained as
specified by the Director.

4. The Director retains jurisdiction to review and amend
any and all parameters of this permit and subsequent license.
Any person seeking review and amendment of the permit or license
shall file a request with the Board, which request shall
described the amendment sought, the reasons for the proposed
amendment, and a statement of the change in circumstances since
the permit or license was issued or last reviewed that merit a
review of the permit or license. A copy of the petition shall be
served upon the Director of the Department of Water Resources.
The Board, upon receliving a request, or upon its own initiative,
may petition the Director for an amendment to the permit or
license. The petition must set forth any significant change in
circumstances and evidence of the public interest supporting the
preposed amendment. The Director will notify the general public
and specific persons or known interested parties of the proposed
change, and conduct a hearing for the purpose of determining
whether the permit or subsequent license should be amended in the
public interest. The burden of proof at the hearing shall be
upon the person or parties seeking the amendment to establish
that the amendment of the permit or license would be in the
public interest.

5. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately following concurrence by
the legislature as required by Idaho Code § 42-1503.

6. The minimum streamflows are subject and subordinate to
future appropriations of water from the North Fork of the Payette
River and its tributaries for municipal and domestic purposes
within the minimum flow watershed.

7. The approval of these applications should not be used as
a basis for acquiring storage water from Cascade Reservoir to
enhance minimum streamflows.
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Dated this fﬁ day of Deceenber , 1991.

O nchne )

GARY SPACKMAN, Hearing Officer
Idaho Department of Water Resources

CERTIFICATE OF MAILING

-

I hereby certify that on the gﬁwﬁw day of é;2454m52{/ ,
1991, I mailed a true and correct copy of the Proposed Memorandum
Decision and Order and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

Shirley Lindstrom
1555 Shoreline Dr.
Suite 200

Boise, ID 83702

Wendy Wilson

Idahco Rivers United
P.0. Box 633

Boise, ID 83701

Pave Rydalch

Idaho Water Resource Board
Rt. 2 Box 108

St. Anthony, ID 83445
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Dept. of Parks and Recreation
Rinda Just

Statehouse Mail

Boise, ID 83720

Dept. of Fish and Game
Steve Goddard
Statehouse Mail

Boise, ID 83720

Jo Beemah

Davis, Wright, Tremaine
702 W. Idaho

Boisge, ID 83701
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 65-12822, 65-12839 AND )
65-12840 (NORTH FORK, PAYETTE ) MEMORANDUM DECISION
RIVER) TO ESTABLISH A MINIMUM } AND ORDER
STREAMFLOW IN THE NAME OF THE IDAHO )
WATER RESOURCE BOARD )

)

On November 30, 1988, the Idaho Department of Water
Resources (Department} conducted a hearing on three applications
for permit to appropriate water, numbered in the Department N
records as 65-12822, 65-12839 and 65-12840. The applications
seek establishment of minimum streamflows in the North Fork of
the Payette River, beginning at the Cabarton Bridge, located in
Valley County, and extending downstreamdto Banks, located in
Boise County. The applications were filed by the Idaho Water
Resource Board (Board) pursuant to chapter 15, title 42, Idaho
Code.

Notice of a hearing for consideration of the proposed
minimum streamflows was published statewide on November 3 and
November 10, 1988, in the Idaho Statesman, Boise; Times-News,
Twin Falls; Post-Register, Idaho Falls; and Lewiston Morning
Tribune, Lewiston. Notice was also published on November 2 and
9, 1988, in the Advocate, Cascade, and the Central Idaho Valley
Star News, McCall.

Parties appearing in a formal capacity at the hearing
included the Board, Idaho Department of Parks and ReE?é&t@gg?

; b !¢7£?7
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(Parks and Recreation), Idaho Department of Fish and Game (Fish
and Game), Noble Ditch Co., Ltd., E.M. Wood, Gem Irrigation
District and Western Power Inc. Other individuals and
representatives of organizations also appeared and presented
their views and comments as public witnesses.

After the close of the hearing, the record remained cpen
until December 9, 1988 for the submittal of additional written
comments.

FINDINGS COF FACT
1. vital information regarding the three minimum streamflow

applications is summarized below:

Application for permit no. 65-12822

Filing date: December 17, 1987 "

Rate of flow: 1400 c¢fs from 06,18 through 10/12; 106 cfs
from 1013 through 03/15; 500 cfs from
03/16 through 06/17.

Location: Beginning at the Cabarton Road Bridge in
Lot 11 (NE 1/4 8wW1/4), Section 31, T13N,
R4E, B.M., Valley County, and extending
approximately 10 miles downstream to the
Swl/4 NEl1/4, Section 10, T11lN, R3E, B.M.,
near Smiths Ferry, Valley County.

Purpose: Recreation, aesthetics, and fisheries
maintenance, including fish spawning and
eqgg incubation.

Application for permit no. 65-12839
Filing date: April 5, 1988

Rate of flow: 294 cfs from 10/13 through 03/15; 100 cfs
from 03/16 through 06/17. :
Location: Beginning at the Cabarton Road rfEEEﬁﬁv; ”
located in Lot 11 (NE1/4 SWl1l/4) Section 3&1{
T13N, R4E, B.M., and extending
approximately 10 miles downstreah{‘qﬂq 4%34
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SWl/4 NEl/4, Section 10, T1iiIN, R3E, B.M.,
near Smiths Ferry, Valley County.

Purpose: Aesthetics, recreation, and fisheries
maintenance, including fish spawning and
egg incubation.

Application for permit no. 65-12840

Filing date: April 5, 1988

Rate of flow: 1800 cfs from 05/01 through 06,/30; 1300 cfs
from 07/01 through 07/31; 1800 cfs from
08701 through 05/01.

Location: The proposed minimum streamflow reach
begins at the terminus of the minimum
streamflow reaches proposed by application
nos. 65-12822 and 65-12839 in the sSWi/4
NEl/4, Section 10, T11N, R3E, B.M., near
Smiths Ferry, Valley County. It extends
approximately 17 miles downstream to the
SEl/4 SEl/4, Section 29, T9N, R3E, B.M.,
near Banks, Boise County.

Purpose: Recreation and aesthetics,

af

2. Applications nos. 65-12822 and 65-12839 propose a
combined minimum streamflow from Cabarton Bridge to Smiths Ferry
of 400 cfs from October 13 through March 15, 600 cfs from March
16 through June 17, and 1400 cfs from June 18 through October 12.

3. The United States Geological Survey (USGS) maintains a
gauging station below Cascade Reservoir and another gauging
station approximately three miles upstream from Banks. The Banks
gauging station is located within the Smiths Ferry to Banks reach
(lower reach). Data gathered at the Banks gauging station is
representative of flows in the lower reach.

4. The Cascade gauge is located upstream from the Cabarton

to Smiths Ferry reach {(upper reach). The Banks gauge is located

downstream of the upper reach. A substantial drainage ar
m&‘!’@ﬂh?”
¢

g‘”:""?

b
-
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drains to the North Fork of the Payette River below the Cascade
gauge and into the upper reach, 1In contrast the drainage area
between Smiths Ferry and the Banks is smaller and contributes
very little additional flow to the North Fork of the Payette.
Data gathered at the Banks gauging station more accurately
represents flows in the upper reach than the data gathered at the
Cascade gauging station.

5. 1IDWR Exhibit Nos. I-C and I-E depicts the 50% exceedence
curve for flows measured at the Banks gauging station. The
requested minimum streamflows are also superimposed on the -
exhibits,

6. Recorded data from the Banks gauging station show that
the combined minimum streamflows sought in the upper reach are
available at least 50% of the time except during a brief period
in the middle of July.

7. Recorded data from the Banks gauging station shows that
the minimum streamflows in the lower reach can be maintained
approximately 50% of the time.

8. Modeling of the relationship between streamflows and
fish habitat performed by Fish and Game in the upper reach
concludes that a flow rate of 106 cfs from October 13 through
March 15, and 500 cfs from March 16 through June 17 are the
streamflows at which any further incremental reduction will cause
a significant reduction in fish habitat, including spawning and
egg incubation.

9. The upper reach is a high quality fishery which produces

LA

large wild rainbow trout. 1In the McCall subregion (the Mfﬁ?ﬁ,};n
ht:!}f:”:- .

H
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part of the Fish and Game region number 3) the upper reach is one
of the few streams which offers anglers the chance to catch large
wild trout with high frequency (1.6 fish per hour).

10. Only limited technical data were submitted regarding the
increased minimum streamflow sought by application for permit no.
65-12839 in the upper reach for fish habitat, recreation and
aesthetics. Witnesses presented some general information
regarding the need for higher flows during the winter time, but
further technical studies are necessary for approval of the
additional flows sought by application no. 65-12839.

11, Parks and Recreation surveyed users of the North Fork of
the Payette River to determine minimum streamflow levels for
recreational use, primarily boating.

12. Approximately 20 people were asked to estimate the
minimum floatable streamflow on the upper reach for recreation,
aesthetics and safety. A flow of 1400 cfs was chosen as an
approximate average of the responses,

13. Approximately 6 people were asked to estimate the
minimum water level for boating, primarily kayaking, in the lower
reach. A flow of 1800 cfs was chosen as an approximate average
of the responses.

14, Western Power questioned the adequacy of the surveys and
asked that additional studies be conducted to determine the
minimum recreational flows.

15, Many public interest witnesses testified about
individual boating experience on the North Fork of the Payette
River in both the upper and lower reaches. A minimum ﬁﬁﬁ%@ﬂﬁ%gyér‘

RS ¢
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of 1400 cfs for the upper reach was standardly confirmed as a
bare minimum for floating. Most boaters felt that more than 1400
cfs is necessary for optimum floating conditions.

16. Many public interest witnesses testified that 1800 cfs
is a minimum streamflow for safe boating in the lower reach.
Flows below 1800 cfs were deemed to be too low and dangerous
because of rock exposure. Most floaters were leery about a flow
rate of 1300 cfs, but conceded that water in excess of 1300 cfs
might not be available at times.

17. The North Fork of the Payette River is used within the
minimum streamflow reaches by recreational boaters, fishermen,
tourists and campers. The use load on the river and adjacent
riparian areas is increasing annually.

18. Highway 55, which parallels all, the lower reach, and
approximately half the upper reach, has been designated as a
scenic highway. The highway was designated as a scenic highway
primarily because of its superior aesthetic and scenic qualities.

19. wWhitewater in the North Fork of the Payette River is the
primary scenic and aesthetic resource that prompted designated of
highway 55 as a scenic highway. Reduction of flows below
traditional levels, as evidenced by the minimum flow application
for recreational and aesthetic use particularly during the
summer, when traffic is heaviest, would substantially reduce the
aesthetic value of the river.

20. The river is used most heavily by recreationalists aqd
scenic viewers during the summer period when dayligh@ :n'a"y" Pe:

available for 16-18 hours of the 24 hour day. . ?
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21. The minimum streamflow reaches are floated occasionally
at night. 1In addition, campers, bathers, and waders rely on
maintenance of flows after dark for use and aesthetic
appreciation.

22, Communities and recreational developments within the
hydrologic basin draining to the minimum flow reach on the North
Fork of the Payette River need a source of water for future
municipal and domestic purposes. Reservation of sufficient water
from the North Fork of the Payette River and its tributaries for
future municipal and domestic use within the minimum flow reach_
drainage is in the public interest.

23. Although public sentiment expressed at the hearing
generally favored the minimum streamflow, concern was expressed
regarding the future use of the water for both small domestic
uses and large hydropower production. Applications and permits
proposing diversion of water exist within the minimum streamflow
reach as well as upstream from the minimum streamflow reaches on
the North Fork Payette and in the tributaries. Most of the uses
are small domestic, stockwater or irrigation uses. One
application, however, filed by Western Power, Inc., proposes the
diversion of 2200 cfs from the North Fork of the Payette River
downstream from Smiths Ferry where the canyon narrows. The water
would be conveyed by pipeline and would discharge to a hydropower
plant located approximately at Banks. The hydropower filing,

numbered 65-12779, was submitted to the department on Auqust ;1.

E
Tl T
.

1986. Application ne. 65-12779 is earlier in priorijigfhan any

of the minimum streamflow filings. s

JANI4£HEM
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CONCLUSIONS OF LAW

1. 1daho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation, and water
quality when made pursuant to the minimum streamflow statutes, is
in the public interest and is declared to be a beneficial use of
such water.

2., Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion
of any investigation conducted by the director, he
shall enter his findings in writing approving the
application in full, or in part, or upon
conditions or rejecting said application.

Approval of any such application must be based
upon the findings that such appropriation of
minimum streamflow:

(a) will not interfere with any vested water right, permit,
or water right application with priority of right date
earlier than the date of receipt in the office of the
director of a complete application for appropriation of
minimum streamflow filed under the provisions of this
act:;

(b) 1is in the public, as opposed to private, interest;

{c) 1is necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water quality of the
stream;

(d) is the minimum flow or lake level and not the ideal or
most desirable flow or lake level; and

{e) is capable of being maintained as evidenced by records
of streamflows and water levels and the existing or
future establishment of necessary gauging stations and
bench marks.

3. Any right to be acquired under this applicationiffs, for -

vAN 1
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instream nonconsumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than the respective filing dates of the
applications set forth in the findings of fact.

4. The requested minimum streamflows are capable of being
maintained, except to the extent that possible approval of
application no. 65-12779 could reduce available flows in the
lower reach below the requested minimum streamflow.

5. The proposed minimum streamflow appropriations under
application nos. 65-12822 and 65-12840 are necessary to preserve.
recreational and aesthetic values, and to protect fish habitat
including spawning and egg incgbation.

6. The minimum streamflows proposed by applications nos.
65-12822 and 65-12840 are in the public,' as opposed to the
private interest.

7. The variable minimum streamflow sought under
applications no. 65-12822 and 65-12840 are minimum flows, and are
not the most desirable flows. Evidence does not support,
however, that the streamflows sought under application no.
65-12839 are minimum flows.

8. The Director of the Department of Water Resources has
considerable flexibility to grant appropriations subject to
future appropriation for which the public interest may show to be

of greater importance. Shokal v. Dunn, 109 Idaho 330, 337, 707

P.2d 441 (1985).

9. The Director should retain sufficient flexihility that
?\?ﬁ%#ﬂ ey

the parameters of a minimum streamflow may be change e reéﬁdﬁdﬂﬂq
b o '
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to proven public interest. Municipal or domestic uses within the

watershed should not be stifled by a minimum streamflow. The

recreational value of the area may be enhanced by communities and

recreational property owners along the river. Communities and

recreational property owners should have access to an easily

available source of water for municipal and domestic use.
ORDER

IT 15 HEREBY ORDERED that Application for Permit No.
65-12822 and 65-12840 are APPROVED subject to the following
conditions:

1. Use of water under these permits shall recognize and
allow the continued beneficial diversion of water for irrigation
or other purposes under any prior existing water right
established by diversion and application'to beneficial use or by
an application, permit, or license on file or issued by the
Director under the provisions of chapter 2, title 42, Idaho Code,
with a priority of water right date earlier than December 17,
1987, for application no. 65-12822, and April 5, 1988 for
application no. 65-12840.

2. Use of water under these permits shall be
nonconsumptive.

3. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved minimum
flows on the North Fork of the Payette River, such measuring
devices shall be permanently installed and maintained as

specified by the Director,
g!"_?a"'x'.‘ .

4, The Director retains jurisdiction to review ahd.amend’

J
MEMORANDUM DECISION AND ORDER AN14 1994
Page 10



any and all parameters of this permit and subsequent license,

Any person seeking review and amendment of the permit or license
shall file a reguest with the Board, which request shall describe
the amendment sought, the reasons for the proposed amendment, and
a statement of the change in circumstances since the permit or
license was issued or last reviewed that merit a review of the
permit or license. A copy of the petition shall be served upon
the Director of the Department of Water Resources. The Board,
upon receiving a request, or upon its own initiative, may
petition the Director for an amendment to the permit or license?
The petition must set forth any significant change in
circumstances and evidence of the public interest supporting the
proposed amendment. The Director will notify the general public
and specific persons or known interested parties of the proposed
change, and conduct a hearing for the purpose of determining
whether the permit or subsequent license should be amended in the
public interest. The burden of proof at the hearing shall be
upon the person or parties seeking the amendment to establish
that the amendment of the permit or license would be in the
public interest.

5. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately following concurrence by
the legislature as required by Idaho Code § 42-1503.

6. The minimum streamflows are subject and subordinate to
future appropriations of water from the North Fork of the Payette

River and its tributaries for municipal and dom%ftic purposes

. : . ’?i{‘?fﬁf’?m
within the minimum flow watershed. iy '”9,§r
..r ‘q
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iIT IS FURTHER ORDERED THAT:

7. Consideration of application for permit no. 65-12839 is
continued, and the parties are authorized to conduct further
studies to determine whether additional flows are necessary to
maintain fish habitat, recreational and aesthetic values from
October 13 through June 17. Studies shall be submitted to the
Department by July 1, 1990, The Department will thereafter
conduct another hearing to determine whether the minimum
streamflow sought under application no. 65-12839 is a true

minimum rather than an optimum flow. ~

pated this /77Z day of July, 1989.

L

=7 -
R. EKEITH

HIGG
Department of Wa

B . L

)
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CERTIFICATE OF MAILING

I hereby certify that on the

&(Zﬂlday of July 1989, I

mailed a true and correct copy, postage prepaid, of the

Memorandum Decisgsion and Order to:

Cecil Hill

Noble Ditch Co.

6877 Custer RdA.

New Plymouth, ID 83665

Rinda Ray Just

Attorney at Law
Statehouse Mail
Boise, ID 83720

Idaho Dept. of Fish & Game
Steve Goddard

Statehouse Mail

Boise, ID 83720

Edward M. Wood
HC 71 Box 5000
Cascade, ID B3611
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STATE OF IDAHO dent. No. = 05=1283C

S " “BEPARTMENT OF WATER RESOURCES

W
newme“\“‘ APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
1. Name of applicant Idaho Water Resource Board Phone _334-7900

2 Source of water supply __North Fork, Payette River which 1s a tributary of __Payette River
minimum stream flow reach from the Cabarton Road Bridge, Lot 11 (NE%SWk)
3. Bt aimeix oK MHox SEomudE X 30000 00K K XX WK SR XX XXX X XXX X AK 0k XLX KX XXX X X XU DOVEILOtK X XXX XX XX XX
to the
Sec._ 31  Townshp_ 13N Range_ 4E  BM._ Valley County, S¥ditixsk

poinysakdiverelan ey SWLNFL, Section 10, T1IN, R3F, VYalley County, Idahe =

4. Water will be used for the following purposes,
fisheries maintenance 4
Amount 294  for & aesthetics{M purposesfrom _0ct, 13 to_Mar, 15 (hoth dates inclusive)
MR RARKIXER  fish spawning, egq incubation, aesthetics,

Amount _100  for & recreation purposes from _Mar. 16  to June 17 _ (both dates inclusive)
(cfs Ak Wodd Mot N
Amount for purposes from to (both dates inclusive}
{cts or acre-feet per annumy}
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
5. Total quantity to be appropriated is (a) 294 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

No diversion; flow is to be used instream

a. Description of ditches, flumes, pumps, headgates, etc.

b Height of storage dam NA feet; active reservoir capacrty acre-feet, total
reservoir capacity acre-feet; period of year when water will be diverted to storage’
to inclusive,
¢ Proposed well diameter 1s NA inches; proposed depth of well s feet.
d. Is ground water with a temperature of greater than 90°F being sought? NA

7. Time required for the completion of the works and application of the water to the propcﬁgd pgg.e'j,lglil,ui% is
TS Ty 5?
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NA years (minimum 1 year).




8. Description of proposed uses {if irrigation only. go to item 9)

a Hydropower; show total feet of head and proposed capacity in KW.

b Stockwatering; list number and kind of livestock

. Municipal, show name of municipality.

[y]

=1

. Domestic, show number of households.
e. Other, describe fully _recreation; aesthetics and fish habitat maintenance

9. Description of place of user

a. If water is for irrigation, indicate acreage in each subdivision n the tabulation below.
b if water is used for other purposes, place a symbol of the use {examp/le. D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NW4 SW SE%

TWP | RANGE | SEC TOTALS

NEY:| NW4| SWva] SEVa | NEVA | NWY | SW4 | SEVa | NEVe| NW% | SWa | SEV | NEV | NWW4) SW'4A | SE%

Total number of acres to be irrigated

None

10. Describe any other water rights used for the same purposes as described above.

NA

11. a Who owns the property at the point of diversion?

b. Who owns the land to be irngated or place of use? NA
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make thus filing.

12. Remarks _1his filing is supplemental to minimum stream flow Application No. 65-12822.

1t requests additional flows within the same reach as described in Application

No. 65-12822
e
g ® @000 :
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¢ Form 202
Supplemental

ATTACHMENT TO APPLICATION FOR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW
11. Provide evidence that the appropriation will not interfere with any vested
water right, permit, or water right application of earlier date of priority.

This application will be subject to all senior water rights and subject

to the existing operational procedures of Cascade Reservoir by the Bureau of

Reclamation.

12, Provide evidence to show that the appropriation would be in the public
interest as opposed to private interest.

This section of the North Fork, Payette River supports a year-round fishery

for rainbow trout and mountain white fish. Aesthetic value i3 scenic

adjacent to state highway 55.

13. Provide evidence or justification that the appropriation is necessary for
the purposes shown in Item 4.

Fish habitat maintenance and aesthetics-are both dependent upon adequate

instream flows. Camping, scenic appreciation and other recreational activities

occurring in the river corridor also require adequate instream flows.

14. Provide evidence that the minimum flow or lake level is minimum and not the
ideal or most desirable flow or lake level.

_Flow estimates based on testimony received at public information meeting

on minimum flow request for upper river reach.

JAN 14 1994



15. Provide evidence that the flow or lake level requested is capable of being
maintained as evidenced by records of stream flows and water levels.

16. Describe the location of existing gaging stations that can be used in the
administration of this appropriation.

USGS gaging station #13246000 located 2.5 miles north of Banks, ldaho at

mile 2.8.

17. Do you intend to install additional gaging stations? Describe the location.

not unless required by IDWR.

18. List any additional remarks related to this minimum stream flow application.

?F‘i("‘naﬁg &";'n‘_,‘
H % 2 .

JAN14 1394
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

¥
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Scale 2)nches equal 1 mile

the State of ldaho as herein set forth.

Idaho Water Resource Boxt



Recewved by é, L.S. Date 4-5-88 TimeM Preliminary check by

Fee § Receipted by # Date
Publication prepared by Date Pubhshed in
Pubiication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropniate the public waters of the State of

Idaho No. ___65-12839 , and said application is hereby APPROVED

1. Approval of sawd application 1s subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b Proof of construction of works and application of water to beneficial use shall be submitted on or before

January 1 .19 97

¢ The rate of diversion, if water is to be used for wrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of idaho that are initiated later in time
than the priority of thus permit and shall not give rise to any right or ¢claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit

a. Other )
PURSUANT TO FINAL MEMORANDUM DECISION AND ORDER.

Dated this 30th day of December, 199i.

bl

) Director
fater Hesources

R, REITH MRIGI,
Idaho Debartne




State of IdaiB “"

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 2, 1995
STATE OF IDAHO
IDAHO WATER RESQURCE BOQARD
STATEHOQUSE
BOISE ID 83720

RE: WATER RIGHT NO. 65-12839
Dear Water Right Holder(s):
Enclosed is a copy of the Water Right License issued on the

above referenced permit. If you have any gquestions, please
contact me within 10 days of receipt of this license.

e

Sincerely,

Shelley W./ Keen

Water Rig Supervisor
SK:rl

Enclosure

R_.SEFW“"‘?TH Hia 5

0CT 1 61995

~ Colebrating Our Cantennial Year of Service to Idaho 1895-1095 ~



LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT NO. QS-IQKSZ}
Proof of beneficial use rec’d 2%L1/qmi

Was flow data submittal a requirement ///
with proof submittal? Yes No

If ves, has data been reviewed and a determination
made that minimum flow is capable of bein
maintained? Yes No f%

Data submitted fully complies with permit conditig
(i.e. # of vears of flow data sufficient) '

Data Entry for License:

Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions

Non-consumptive

Watermaster control

Jurisdiction retains to amend

Description of reach(es)

All other applicable permit conditions

carried forward

Comments/adjustments

NAINONE

Printed license hand-edited



ANALYS5I1IS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. (_DS"lZ 85"] Reviewed % Date ?)"Z CT"‘O“—{

GENERAL CONSIDERATIONS TYPES OF USE

{ %Q E Name same as permit? YNUSA EStI};04nb/ <;j[¢>L:)

(Ae & Address same as permit?

Proof timely received? Correct Uses? (N S
If not, complete calculation below. U

SOURCE OF WATER

Surface water source

Ground water source

Drilling permit required?

Copy in the filez prilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATIQON FEE MEASURING DEVICE
Required? Required?
Amount Submitted Installed?
Correct? Waiver requested?

PRIQRITY CALCULATION
Date proof received \

Date proof due -

No. of days late =

Priority Date +

\

DEFICIENCIES QR ACTION ITEMS
y A
ﬁfooc Acc 6F/t O

New Priority Date

DATA ENTRY

New Address Proof Made'2512'47L1




March 29, 1994
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHQOUSE
BOISE ID 83720

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-12839
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the WESTERN Regicnal Office in Boise at
(208)334-2190.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c: IDWR - Region

pPR1LY 1394



WROT4ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/02/93
No. P65-12339 WATER RIGHT PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C STATE OF IDAHO 0470571988 MINIMUM INSTREAM FLOW 03-16 06-17 100.00 CFs

I0AHD WATER RESOURCE BOARD MINIMUM INSTREAM FLOW 10-13 03-15 294.00 CFs

STATEWOUSE . eescessssass

BOISE ID 83720 TOTAL DIVERSION: 294.00 CFS

{208} 334-7900

Water Source: PAYETTE RIVER, NORTH FORK Tributary to: PAYETTE RIVER Stage: PERMIT

Point(s) of Beginning Stream Reach:
Point(s) of Ending Stream Reach:

TI3N RO4E $31 Lot 11¢ MNE 5W)
T{IN RO3E S10 SW HE

Pou County;
Non-1rrigation Uses: RECREATION, AESTHETICS & FISH HABITAT MAINTENANCE
Other Rights: NONE

Remarks: Use of water under this permit shall recognize and allow the
continued beneficial diversion of water for irrigation or other
purposes under any prior existing water right established by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Idaho Code, with a priority of
water right date earlier than April 5, 1983.
Use of water under this permit shall be non-consumptive.
Upon a future finding and order of the Director that guaging
stations are required to maintain the approved minimum flows on
the Morth Fork of the Payette River, such measuring devices shall
be permanently installed and maintained as specified by the
Director.
The Director retains jurisdiction, as described below, to review
and amend any and all parameters of this permit and subsequent
license. The Board, upon receiving a request, or upon its oWwn
initiative, may petition the Director for an amendment to the
permit or licehse, The petition must set forth any significant
change in circumstances and evidence of the public interest
supporting the proposed amendment. The Director will notify the
general public and specific persons or known interested parties
of the proposed change, and conduct a hearing for the purpose of
determining whether the permit or subsequent license should be
amended in the public interest. The burden of proof at the
hearing shai{ be upon the persons or parties seeking the
smendment to establish that the amendment of the permit or
license would be in the public interest.
Proof of instream beneficial use of the minimum streamflow may be
submitted immediately following concurrence by the legislature as
required by Idahc Code & 42-1503.
The minimum streamflows are subject and subordinate to future
appropriations of water from the North Fork of the Payette River
and its tributaries for mnicipal and domestic purposes within



HWROT4LONP
No. P&5-1283¢

IDAHO DEPARTMENT OF WATER RESOQURCES
WATER RIGHT PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

12/02/93
2

Remarks:

Dates:

the minimum flow watershed.

The approval of this application should not be used as a basis
for acquiring storage water from Cascade Reservoir to enhance
minimm streamflouws.

See Final Memorandum Decision and Order for conditions of
approval.

App. Received: 0470571988 Priority Date: 04/05/1988
Proof Due Date: 0470171997 Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:
Water District Number: &5 Field Exam fee:
12/02/93 ZIMMERMA



MEMORANDUM

TO: FILE 65-12839 IN THE NAME OF THE IDAHO WATER RESOURCE BOARD:
MINIMUM STREAMFLOW FOR THE NORTH FORE PAYETTE RIVER

FROM: GARY SPACEMAN

DATE: JULY 12, 1993

The Department timely submitted permit to appropriate water
no. 65-12839 to the legislature as required by Idaho Code. The
Senate approved a joint concurrent resolution approving the permit.
The Jjoint resolution was forwarded to the House Resources and
Conservation Committee, where it was held and not sent to the full
floor of the House of Representatives. Attached is a copy of the
Senate concurrent resolution which was passed.

Idaho Code States the permit becomes finally effective unless
the legislature affirmatively rejects the permit. As a result,
permit no. 65-12839 was implicitly approved by the legislature
because of default.

?Eb‘ it LA RPN
2 -

qP?@}

JAN 14 1994



LEGISLATURE OF THE STATE OF IDAHO

Fifty-first Legislature Second Regular Session — 1992

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 121
BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTICN
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idsho!

WHEREAS, the Idaho Water Rescurce Board may apply for a permit to appro-
priate unappropriated waters of any stream to establish a minimum streamflow;
and

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the Legis-
lature, except that if the Legislature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 65-12839 on December 30, 1991, by issuing a Final Memo-
randum Decision and Order authorizing the appropriation of a minimum stream-
flow in the North Fork Payette River of 294.0 cfs from October 13 through
March 15 and 100.0 cfs from March 16 through June 17. The minimum streamilow
begins at the Cabarton Road Bridge, located in Covernment Lot 11 (NEl/4SW1/4),
Section 31, T13N, R4E, B.M., and extends approximately 10 miles downstream to
the Smiths Ferry Bridge, located in Government Lot 4 (SW1/4NEL/4), Section 10,
T1lN, R3E, B.M., Valley County.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second Regular Ses-
sion of the Fifty-first Idaho Legislature, the Senate and the House of Repre-
sentatives concurring therein, that the same is hereby approved subject to the
conditions and limitations contained in the Final Memorandum Decision and
Order, dated December 30, 1991.



State of Id@) ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL 1, ANDRUS

GOVERNOR

January 9, 1992 R. KEITH HIGGINSON

DIRECTOR

Senator Michael Crapo, President
Senate Pro Ten

Statehouse Mail

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 37-08258 and 37-08307, Big Wood River; 36-8556,
South Thousand Springs Estuary; 36-8557, Sculpin Springs
Creek; 36-8558, Springs and Sand Springs Creek; 65-12839 and
65-13059, North Fork Payette River; 65-130G60, South Fork
Payette River; 97-7308, North Fork East River

Dear Senator Crapo:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application " (i) shall not become finally effective
until affirmatively acted upon by concurrent resclution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.

R. KEITH HIGGINSON

Director
G5:RKH:js &
ReceWED
Enclosures JAN © 1982

Otfice of the pirector

cc. Legislative Council Legistatwe Council




State of Idag ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 9, 1992 R. KEITH HIGGINSON
DIRECTOR

Representative, Tom Boyd
Speaker of the House
Statehouse Mail

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 37-08258 and 37-08307, Big Wood River; 36-8556,
South Thousand Springs Estuary; 36-8557, Sculpin Springs
Creek; 36-8558, Springs and Sand Springs Creek; 65-12839 and
65-13059, North Fork Payette River; 65-13060, South Fork
Payette River; 97-7308, North Fork East River

Dear Representative Boyd:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application " (i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the

application was submitted, the application shall be considered
approved.®

This letter constitutes submittal of the applications to the

legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.

Sin ely,
%%M
R. KEITH HIGGINSO 'ck)
Director ‘

REEﬁVEU

Enclosures ﬁ
cc. Legislativeg-Zoupgid 1392

GS:RKH: s

Difice of ine directar
Legistatwe Council



State ofgaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Rinda Just

Dept. of Parks and Recreation
Statehouse Mail

Boise, ID 83720

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Estaklish Minimum
Streamflows in the North Fork Payette River

Dear Ms. Just:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days
from the date this decision is mailed. -

/ ere”é ;‘AZ/MJ\J
{
GARY SZICKMAN, Manager

Water Right Permits Section
GS:Js

Enclosure



State OAaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Steve Goddard

Dept. of Fish & Game
Statehouse Mail
Boise, ID 83720

RE: Applications for Permit Nos. 65-12839 and 65~13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Mr. Goddard:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed. -

gaerely C% M

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure



State 09daho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 19%1 R. KETTH HIGGINSON
DIRECTOR

Jo Beeman

Davis, Wright, Tremaine
702 W. Idaho

Boise, ID 83701

RE: Applications for Permit Nos. 65-12839 and 65~13059 in the
Name of the Idaho Water Resource Board to Establlsh Minimum
Streamflows in the North Fork Payette River

Dear Ms. Beeman:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may:appeal to the district court within thirty (30) days
from the date this decision is mailed.

Zéfaerely, -

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure

M!ﬂﬂﬂ Y Sag_'q
JAN 1 4 1094



State of’daho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
MRECTOR

Shirley Lindstrom
1555 Shoreline Dr.
Boise, ID 83702

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Ms. Lindstrom:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the .Director within twenty (20)

days or may appeal to the district' court within thirty (30) days
from the date this decision is mailed.

"

Sjamperely,
i 3 E 4
GARﬁLEEI;KMAN, Manager
Water Right Permits Section
GS:]js

Enclosure



Qe
State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL b. ANDRUS
GOVERNOR

Decemnber 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Wendy Wilson

Idaho Rivers United
P.O. Box 633

Boise, ID 83701

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
KName of the Idaho Water Resource Board to 'Establish Minimum
Streamflows in the North Fork Payette River

Dear Ms. Wilson:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with tha}d;cision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed. ,

rely,
by Epickian..

GARY SP KHAN, Manager
Water Right Permits Section

GS:js

Enclosure



State ofeiaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Peter R. Anderson \
Natural Resources Division ‘
Statehouse Mail

Boise, ID .83720

bl

RE: Applications for Permit Nos. 65-12839 and- 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Mr. Anderson:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party:who disagrees with the;decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed. -

éf;ﬁferely, - r

ARY S CKMAN, Manager
Water Right Permits Section

GS:js

Enclosure

2 g
E.

JAN 1 4 1994



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Dave Rydalch

Idaho Water Resource Board
Rt. 2 Box 108

St. Anthony, ID 83445

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Mr. Rydalch:

Please find enclosed a copy of the Order Adopting Propcsed
Memorandum Decision and Order on the above referenced permit.

Any party: who disagrees with the decision of the Director
nay request a rehearing before the Director within twenty (20)
days or may.appeal to the district court within thirty (30} days
from the date this decision is mailed.

) : si¥h erely, o /ﬂ' J\h—;}’
r ) , “ ‘ o - Y 2

C;w :if (/k-.—n-'/" CRRE J "'

g%. ! i

GARY SPACKMAN, Manager -

Water Right Permits Section

T3acds

GS:js

Enclosure
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g CONSOLIDATED PUMPED STORAGE, INC.

A Subsldlary of Consolidated Hydro, Inc.

Reply to:
1555 Shoreline Dr., #200
Boise, ID 83702
Telephone: (208) 336-2604
Facsimlle: (208) 384-1409

Shirley A. Lindstrom
Regulatory Affalrs

December 20, 1991

Mr. Gary Spackman
Idaho Department of Water Resources -
1301 North Orchard
Boise, ldaho 83720

RE: Idaho Department of Water Resources Proposed Memorandum Decision and Order
Approving 400 CFS Wintertime Flow (September 2 through April 30) for Smiths Ferry
reach of the North Fork, Payette River.

Dear Mr. Spackman:

| would like the Idaho Department of Water Resources Proposed Memorandum Decision
and Order to clarify the record regarding Finding of Fact 16. It states in part, "Consolidated,
a consultant for Gem Irrigation, stated at the hearing that water would be pumped to a
ﬁeaking reservoir located in High Valley and would discharge through a penstock to a

ydropower plant located approximately at Banks." An exception to this finding of fact

uotes from the Preliminary Permit Application before FERC which was put in evidence at
the hearing. It states in part on page 6, under Project Description, "In the present phase of
project planning both conventional run-of-river and hybrid pumped storage design
configurations are bein?I considered. The generating capabilities, design layouts and
modes of operation of these alternatives differ."

| would like to file an exception to Finding of Fact 10 by reiterating my comments filed with
you on October 18, 1991.

Application 65-13059 in the name of the Idaho Water Resources Board seeks a minimum
streamflow for the Smiths Ferry reach of the North Fork, Pavette River, in the amount of
400 cfs from September 2 to April 30. Pursuant to Idaho Code Sec. 42-1503, approval of
this application by the Director of the Idaho Department of Water Resources must be based
gpon a finding that the minimum streamflow:

(@  Will not interfere with any vested water right, permit, or water right application
with priority of right date earlier than the date of receipt of the office of the
director of a complete application of appropriation of minimum streamflow filed
under the provisions of this act;

(b) isinthe public, as opposed to the private, interest;

(c) s necessary for the praservation of fish and wildlife habitat, aquatic life,
recreation, aesthetic beauty, navigation, transportatiokgg,ryg%ter quality of the_

stream; 0 LR F :: U

JAN 1 4 1004
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(dy is the minimum flow or lake level and not the ideal or most desirable flow or
lake level; and

(e) is capable of being maintained as evidenced of records of streamflows and
water levels and the existing and future establishment of necessary gaging
stations and bench mark.

As explained by the hearing officer at the hearing in Cascads, Idaho on October 7, 1991,
the applicant has the burden of proof on all five of these statutory elements. However, the
burden of goinﬂ forward on Element (b), public interest, is on the party who has the most
information. The request for this minimum streamflow by the Water Board was made by the
Idaho Department of Fish and Game pursuant to idaho Code Sec. 42-1504.

The evidence at the hearing does not support approval of the minimum streamfilow
application described for the Smiths Ferry reach of the North Fork, Payette River. The
Idaho Water Resource Board as the applicant has not met its burden of proof on the
minimum streamflow application. Specifically, there is no evidence to support the assertion
that 400 cfs is necessary for the preservation of recreation, aesthetics, fisherzy maintenance,
spawning and egg incubation in the Smiths Ferry reach. Idaho Code Sec. 42-1503 (c).

or, is there evidence to support that 400 cfs is the minimum fiow, not the ideat or most
desirable flow. Idaho Code Sec. 42-1503 (d).

The minimum streamflow described in Application 65-13059 was described at the hearing
as "winter and vs:f)ring maintenance flow.” Technical data to support the 400 cfs flow came
primarily from Will Reid, Fisheries Program Coordinator for the Idaho Department of Fish
and Game. From his testimony, we know that an earier USGS model called the "Step Back
Water Surface Profile” was used to support a minimum flow of 106 cfs in the Smiths Ferry
reach. Mr. Reid explained that was an antiquated method that looked at the wetted
perimeter of the stream. Today, that data from the earlier USGS model would be run
through a different formula ?fovided by a physical habitat simulator, or an in-stream flow
instrumental methodology (IFIM). However, the physical habitat simulator is not agphcable
to winter flows; and aithough IFIM is state-of-the-art, it can't be used to determine habitat
suitability for winter-time flows. Mr. Reid also explained that although a biologist on the
ground is the best way to determine suitable flows, there was no data from a biologist on
the ground which was used to support a minimum streamflow figure for the winter. The
data from spring, summer, and fall were used to extrapolate a flow for the winter.

There is a void in the record of any data to support Mr. Reid's opinion testimony that an
optimum, flow of 700 cfs is necessary in the winter in the Smiths Ferry reach, or that 400 cis
is the minimum flow necessary for that reach of the river. This directly affects the proof
needed to support three of the five stated purposes on Agpiication 65-13059; fishe
maintenance, spawning and egg production. It can also be inferred from the record that
recreational use, in some form, does not occur during the winter months. Kayaking, a noted
interg;st among the public witnesses at the October 7 hearing, was not tied to the winter
months.

Sincerely,

it P N

Shirley Lindstrom

JAN 14 1901
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ATTOIRNEY QENERAL (ROB}: 34,2400

TELECDRER
(208) 334.2530

NATLRAL RESCURCES

x % TELECOPAIES
Decenper 1%, 1851 208 3342690

R. Keith Higginson

Director, Department of Water Rasources
Statehouse Mail

1301 North Orchard Straest

Boise, ID 83720~5000

Re:! Exceptions to Propesed Decision and Qrder for application
for minimum strearflow hoe. 68-1283% and 65-13059

Dear Director Higginson:

The Idaho Water Resource Board files this limited exception
te the above-referenced Proposed Declsicn and Order. The Board's
requested changes to paragraph 4 ¢f the proposed Order are shown
below in underline/strike format:. These changes simply clarify
what the Water Resource Board understands to be intent of the
Director's original language; that the Department of Water
Resources and Water Resource Board retain the respective
functions assigned £¢ them under Idahe Code §42-1501 et seg. if
amendnments are propesed €or theze minimum streamflow rights,

The Director retuins Jurisdiction, ag described
below, to review and amend any and all parameters of
this permit and subseguant licensa. Any-pangen-sesking
review--and-anandment--of -tha--peraii-ap-Jivenge ~shaid
£ile—-or - yagmesls it - -the - Beards ~<Siritel ~ veguent-—-shald
deseribe--the ~-emendwcnt-- geuyhes - ~the - peatrons - for-~the
prepesed- emindnent - —and - a- shatement--o £~ £ite-change -in
eiveunstanses~since-the~parnic-ar-iicense-vas-ianuad-op
T asE—yeeudoeth - £ M A% - meirte ~ 4~ -eview - of-—Ehe - perpit--ar
ticenma s v~ -copy -of-the - patitdomr shall- e -gapved -npen
the-Pirecteor-of-the-Beparbmant-of-Water-Ressureesr—--The

Miorery ¥rp )
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R. Keith Higgir.n

December 19, 1991
Page 2

initiative, may petition the Director for an amendment
to the permit or license. The petition must sat forth
any signlflcart change in circumstances and evidance of
the public interest supperting the proposed amendment.,
The director will notify the general public and
specific persons or known interested parties eof the
preposed change, and conduct a hearing for the purpose
of determining whether the permit or subseguent license
should be amended ir the public interest. The kurden
of proof at the hsaring shall be upen the persons or
partiss saeking the amendment to establish that the
amendment of the permit or licenze would be in the
public interest.

This being the only excepticn to the Director's decision by
the Water Resource Board, the Board hereby walves any opportunity
to raise further excaptiara during the fifteer (15) day peried.

Very truly yours,

14,E¢(:E> /;*~cédb¢uv\

PETER R. ANDERSON
Deputy Attorney General
Attorney for the Water
Rezources Board

ec: Bill Platts
Steve Goddard
Marc Auth
Rinda Just
Wendy Wilson

pa\ms 001

ﬁf'ﬁ ‘gghﬁ. sf! %3, "r,r,
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State of I('O

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327.7900 FAX: (208) 327-7866

CECIL I, ANDRUS

December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Dave Rydalch
Rt. 2 Box 108
St. Anthony, ID 83445

Dear Mr. Rydalch:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15} days of service of

the Proposed Decision.

GARY SPWCKMAN, Manager
Water Right Permits Section

GS:js

Enclosure

ﬁg!ﬁﬁﬁq?‘ﬁ“ T
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State of Id{o

@
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

December 4, 19921 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Shirley Lindstrom
1555 Shoreline Dr.
Suite 200

Boise, ID 83702

Dear Ms. Lindstrom:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decisicn.
RZWthully ’ wg’M(d

GARY SR3C N, Manager
Water Right Permits Section

GS:is

Enclosure



State of Idfho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Wendy Wilson

Idaho Rivers United
P.0O. Box 633

Boise, ID 83701

Dear Ms. Wilson:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.

GARY SP Manager
Water nght Permlts Section

GS:is

Enclosure

JAN1 4 1994



State of Iﬂo
DEPARTMENT OF WATER RESO’RCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS

December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Dept. of Parks and Recreation
Rinda Just

Statehouse Mail

Boise, ID 83720

Dear Ms, Just:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Rescurce Board,

establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
rﬁlcwul&dbéﬂikj

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure



State of Idffpo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehounse Mail, Boise, kdaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Dept. of Fish and Game
Steve Goddard
Statehouse Mail

Boise, ID 83720

Dear Mr. Goddard:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resocurce Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

Respectfully, .
GARjzjfZ;KMAN, Manager
Water Right Permits Section

GS:Js

Enclosure

-"
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State of 11%0 9R
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS

December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Jo Beeman

Davis, Wright, Tremaine
702 W. Idaho

Boise, ID 83701

Dear Ms. Beemah:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
Réga%c:tfullyr 46&44\_/

GARY CKMAN, Manager
Water Right Permits Section

GS:js

Enclosure

-
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STATE OF IDAHO
OFFEIGE OF THE ATTORNEY GENERAL

LARRY ECHOHAWK BOISE 83720-1000 TELEPHONE
ATTORNEY GENERAL (208) 324 2400

TELECOPIER
{208) 334 2530

November 12, 1991

HaTURAL RESCURCES
TZLRGGPIER
1209 334 2630

Josephine Beeman

Davis, Wright, Tremaine

702 W. Idaho Street, Ste. 700
Boise, Idaho 83702

Re: Minimum Stream Flow Application No. 65-12839 and
No. 65-13059

Dear Ms. Beeman:

I have enclosed the letter from Stephen Mealey, Forest
Supervisor of the Boise National Forest describing the appeal
status of the Boise National Forest Plan with respect to the
North Fork of the Payette River.

If you have any questions, please do not hesitate to contact

me.
Very truly yours,
Peter R. Anderson
Deputy Attorney General
Natural Resource Division
PRA/pb
Encl.

cc: Gary Spackman, Dept. of Water Resources (w/out encl.)
Steve Goddard, Dept. of Fish and Game (w/encl.)

¥ g": 11
A

Jhicl 41294



o=y United States Forest Boise 1750 Front Street
%@E Depariment of Service National Boise, ID 83702
- " Agriculture Forest

Reply to: 1570

Date: N
Mr. Peter Anderson Fe E C Eq v E
Deputy Attorney General oy D
Idaho Statehouse -5 1981 oeplftmgmt of
Room 210 arOFFIOE o Water R”U!'ces
Boise, ID 83720 "ORNEY Gel€

Dear Mr. Anderson;

This letter documents the current status of the Boise National Forest Appeals of the Land and
Resource Management Plan (Forest Plan), and the status of the sections of the Forest Plan that
deal with Wild and Scenic Rivers.

The Chief of the Forest Service has reviewed all of the Forest Plan Appeals except four: three

timber industry appeals and one appeal by Columbia River Intertribal Fish Commission dealing
with anadromous fish habitat issues. The Regional Forester and Forest Supervisor were affirmed
on all of the appeals reviewed, including the two appeals that addressed Wild and Scenic Rivers.

The determination of Wild and Scenic River eligibility (Appendix D), and the Management Area
Direction for the North Fork of the Payette River (page IV-392), have not been changed as a
result of any Forest Plan Appeals. Furthermore, these sections are not under appeal in the four
remaining appeals.

I hope this information clarifies our current status regarding Forest Plan Appeals and
Management Direction regarding Wild and Scenic Rivers.

Please contact Bob Giles, Forest Appeals Coordinator if yon need further information. Thank
you for your interest in the management of the Boise National Forest.

Sincerely,

STEPHEN P. MEALEY
Yorest Supervisor

f,@/m B D17 ondos~

cc:

Emmett ED

Cascade RD 5 : -

Lowman RD agf,.;-‘_. R

Caring for the Land and Serving People JAN 1 4 1994




(CB;ﬂn CONSOLIDATED PUMPED STORAGE, INC. )
A Subsidiary of Consolidated Hydro, Ing. muw E

0CT 021991

Department of Water Resources

October 2, 1991

State of Idaho

Depariment of Water Resources
Attn: R. Keith Higginson - Director
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: Minimum Stream Flows on the North Fork of the Payette River.

Dear Mr. Higginson:

Thig letter will serve as our notice of appearance., Consolidated Pumped
Storage, Inc. wants to participate as a party in the Idaho Water Resource
Board application for additional minimum stream flow an the North Fork of the
Payette River,

Thank you.

Sincerely,

27" - ‘.'ﬂ .
gﬁ;zéizg/'f/’?sgﬁ te7res

Shirley Lindstrom
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MINNESOTA OEFICE + 3000 HOUMES AVENUE SOUTH « MiNNEAPOLS MN 54408 » TELEPHONE 612/823-7656 « Fax 6{2_/32?'3916
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LARRY ECHOHAWK ﬁ 0cT021891

ATTORNEY GENERAL

Stephen V. Goddard Dopariment o Water Resources

W. Dallas Burkhalter
Deputy Attorneys General

BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE STATE OF IDAHO

In the Matter of the
Minimum Streamflow
Applications for the
Morth Fork Payette River

NOTICE OF APPEARANCE

NHos. £5-12839 and 65-13059

L N

Stephen V. Goddard, Deputy Attorney General, hereby enters an appearance as
attorney of record for the Idaho Department of Fish and Game for the hearing to
be held in this matter on Monday, October 7, 1991, in Cascade, Idaho.

d

DATED this 2™ day of October, 1991,

Stephei V. Goddard

Deputy Attorney General
Attorney for the
Idaho Dept. of Fish and Game

NOTICE OF APPEARANCE - P. 1 PRIfve v yh g,




IDAHQ,DEPARTMENT OF WATER RESOURCES

WEWS RELEASA.

[ Statehouse Mail, Boise, Idaho 83720

September 30, 1991

Contact: Gerald Grimmett
327-7900

FOR IMMEDIATE RELEASE:
WATER BOARD TO HEAR TESTIMONY ON NORTH-SOUTH FORK PAYETTE
MINIMUM STREAM FLOWS

A series of public hearings on applications by the Idaho
Water Resource Board for minimum stream flows on the North and
South Forks of the Payette river will be held by the Idaho
Department of Water Resources in Valley County beg;nning oct. 7.
The schedule of hearings is as follows:

North Fork applications 65-1283% and 65-13059 Oct. 7
at the Cascade Senior Citizens Center at 1:30 p.nm.
South Fork (65-13060) application Oct. 8 at the
Horseshoe Bend City Hall 1:30 p.m.

North and South Fork (Joint Hearing) Oct. 8

at the Horseshoe Bend High School Cafeteria beginning
at 7:00 p.m.

Applications 65-12839 is for minimum stream flows on the
North Fork and include 294 cfs., from Oct. 13 through March 15 and
100 cfs. from March 16 through June 17 for the purposes of
recreation, aesthetics and fish habitat. The place of use begins
at the Carbarton Road bridge and extends downstream to the
Smith's Ferry bridge in Valley County.

Application 65-13059 is for minimum stream flow on the North

Fork of 400 cfs. from Sept. 2 through April 30 for the purposes

S04 1994
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of recreation, aesthetics and fishery maintenance and would
commence at Smith's Ferry bridge and extend to the confluence
with the Payette River.

Application 65-13060 is for a minimum stream flow on the
South Fork of the Payette River of 763 cfs Monday through
Thursday and 700 cfs Friday through Sunday April 15 through
August 31 for the purposes of recreation, aesthetics and aquatic
habitat. This application would commence beginning at the
upstream end of the Oxbow Bend approximately 1,056 yards
downstream from the confluence of the Deadwood and South Fork
Payette Rivers and extend downstream through the Oxbow
approximately 200 yards downstream from the section line between
sections 31 and 32.

Any party who wishes to formally appear in the proceeding
for the purposes of presenting evidence or cross examining
witnesses should file a notice of appearance with the Director of
the Department of Water Resources, Statehouse Mail, 1301 N.
Orchard St. Boise, Idaho 83720 five days prior to the hearings.
Other parties will be given an opportunity to informally present
their views and comments without the necessity of filing a notice
of appearance. Written informal views and comments may also be
submitted to the Department of Water Resources prior to the
hearing.

If permit are issued they will be subject to all prior water
rights. All hearings will be held pursuant to the provisions of

Sections 42~-1503 Idaho Code.
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CB; CONSOLIDATED PUMPED STORAGE, INC. )
A Subsidiary of Consolidated Hydro, Inc. mgw

QCT 021991
Department of Water Resources

October 2, 1991

State of Idaho

Department of Water Resources
Attn: R. Keith Higginson ~ Director
1301 North Orchard Street
Statehouse Mai]

Boise, Idaho 83720-9000

RE: Minimum Stream Flows on the North Fork of the Payette River.

Dear Mr. Higginson:

This letter will serve as our notice of appearance. Consolidated Pumped
Storage, Inc, wants to participate as a party in the Idaho Water Resource
Board application for additional minimum stream flow on the North Fork of the
Payette River.

Thank you.

Sincerely,

) - 5
ﬁﬂzfﬁ;ﬁiéz 720

Shirley Lindstrom

EXECUTIVE OFFICE + ONE GREENWICH PLAZA CRE'ENMCH, CT 06830 » TELEPHONE 203/661-4207% » Fax 203/661-4817

MiNNESOTA OFFICE + 3009 HOLMES AVENUE SOUTH » MINNEAPOLIS, MN 55408 « TELEPHONE 612/823-7656 + Fax 612/827-8916



Mr. Gary Spackman
Idaho Department of Water Resources
1301 North Orchard

IDAHO RIVERS Boise, ID 83720-9000

PO BUX 633, B0ISE, ID B3701
(208)343-7481 October 1, 1991

Dear Mr. Spackman,

Idaho Rivers United respectfully requests to be a
full party to the action on streamflow applications 65~
YenayL Wisan 13060, 65-13059, and 65-12839. This letter serves as
our notice of appearance.

Thank you for your consideration.

BOARD OF DIRECTDRS
Gail Atet
Gooding
Sally Chang
Northwesl Dores .

Lewiston Wendy L.
Executive Director
Doug Chnstensen

Ketchum

EXECUTIVE DIRECTOR

Bill Davidson
Pocatelio

Carol Goble
Moscow

LuVerne Grussing
Cottonwood

Arch Mehehoff
Boine

Gerald Sehike
Idaho Falls

paaarm v
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LARRY ECHOHAWK 0cT021931

ATTORNEY GENERAL

Stephen V. Goddard Department of Water Resources

W. Dallas Burkhalter
Deputy Attorneys General

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE QF IDAHO

In the Matter of the
Minimum Streamflow
Applications for the

)
) NOTICE OF APPEARANCE
)

North Fork Payette River )
)
)
]

Nos. 65-12839 and 65-13059

Stephen V. Goddard, Deputy Attorney General, hereby enters an appearance as
attorney of record for the Idaho Department of Fish and Game for the hearing to
be held in this matter on Monday, October 7, 1991, in Cascade, Idaho.

DATED this ;_2"'4 day of October, 1991.

'_
Stephe£ V. Goﬁaard

Deputy Attorney General
Attorney for the
Idaho Dept. of Fish and Game

NOTICE OF APPEARANCE - P, 1
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LARRY ECHOHAWK ocT021991
ATTORNEY GENERAL

Department of Water Resources
Stephen V. Goddard
W. Dallas Burkhalter
Deputy Attorneys General

BEEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE STATE OF IDAHO

In the Matter of the
Minimum Streamflow
Applications for the
North Fork Payette River

NOTICE OF APPEARANCE

Nos, 65-12839 and 65-13059

R A S

Stephen V. Goddard, Deputy Attorney General, hereby enters an appearance as
attorney of record for the Idaho Department of Fish and Game for the hearing to
be held in this matter on Monday, October 7, 1991, in Cascade, Idaho.

DATED this 2"“‘[ day of October, 1991.

‘-
Stephei V. Go%aard

Deputy Attorney General
Attorney for the
Idaho Dept. of Fish and Game

NOTICE OF APPEARANCE - P, 1

e

JAN 14 1994
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CERTIFICATE OF MAILING

I hereby certify that on the 24th day of September, T mailed
a true and correct copy of the following letter, postage prepaid,
to the attached list of individuals:

9 podlod) &/ aéa/
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<name>Wendy Wilson
P.0O. Box 633
Boise, -ID 83701
<sal>Ms. Wilson

<>

<name>Dave Rydalch

Idaho Water Resource Board
Rt. 2, Box 108

St. Anthony, ID 83445

<sal>Mr. Rydalch
<>

<name>Bill Platts

Idaho Water Resource Board
1603 Sunrise Rim Rd.
Boise, ID 83705

<sal>Mr. Platts

<> )

<name>Rinda Just

Department of Parks and Recreation
Statehouse Mail

Boise, ID 83720

<sal>Ms. Just

<>

<name>Edward M. Wood
HC 71 Box 5000
Cascade, ID 83611
<sal>Mr. Wood

<>

<name>Jdaho Dept. of Fish and Game
Steve Goddard

Statehouse Mail

Boise, ID 83720

<sal>Myr. Goddard

<>

<name>Cecil Hill

Noble Ditch cCo.

6877 Custer Rd.

New Plymouth, ID 83655
<sal>Mr. Hill

<>

<name>Gem State Irrigation District
P.O. Box 67

Homedale, ID 83628

<gsal>Protestant

<>

<name>Idaho Dept. of Fish and Game

~a



Cindy Robertson
Statehouse Mail
Boise, ID 83720
<gal>Ms. Robertson
<>

<name>Mary Lucachick

Dept. of Parks and Recreation
Statehouse Mail

Boise, ID 83720

<sal>Ms. Lucachick
<>

<name>Jo Beeman

Davis Wright Tremaine
702 West Idaho Street
Suite 700

Boise, ID 83702
<sal>Ms. Beeman

<>

<name>Valley County Commissioners
Cascade, ID 83611
<sal>Commissioner

<>

<name>Boise County Commissioners
Horseshoe Bend, ID 83629
<sal>Commissioner

<>

<name>Mr. and Mrs. Hasbrouck
Cascade, ID 83611

<gal>Mr. and Mrs. Hasbrouck
<>

<name>Burton 0. Haverfield
P.O. Box 161

Culver, OR 97734

<sal>Mr. Haverfield

<>

<name>Mr. and Mrs. Cole
Star Route

Banks, ID 83602
<sal>Mr. and Mrs. Cole
<>

<name>State of Idaho
Department of Transportation
Division of Highways

P.O. Box 7129

Boise, ID 83720
<sal>Interested Party

L
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<>

<name>Mr. and Mrs. Angeli
HC 71 Box 44

Cascade, ID 83611
<sal>Mr. and Mrs. Angeli
<>

<name>Eltinge Hasbrouck
John Hashrouck

Cascade, ID 83611
<sal>Gentlemen

<>

<name>Darwin Pancheri
Rt. 1

Melba, ID 83641
<sal>Mr. Pancheri

<> .

<name>Frank Bilbao
P.O. Box 49
Cascade, ID 83611
<sal>Mr. Bilbao

<>

<name>MacGregor Land & Livestock Co.
200 Sunrise Rim

Boise, ID 83705

<sal>Gentlemen

<>

<name>Ray Nissula
P.O. Box 329
Cascade, TD 83611
<sal>Mr. Nissula
<>

<name>Boise Cascade Corp.
Timber & Wood Products
1010 Jefferson Street
Boise, ID 83702
<sal>Interested Party

<>

<name>Thomas J. Davis
Cascade, ID 83611
<sal>Mr. Davis

<>

<name>Idaho Power Co.

P.O. Box 70

Boise, ID 83721 Pren .
<sal>Interested Party ﬁ?:J““P~'.?,pH

JAN 14 1994



<>

<name>U.S. Dept. of Interior
BLM

424 Box 043

550 West Fort Street

Boise, ID 83724
<gal>Interested Party

<>

<name>Lowell D. Hammond
1230 Hartwood Point Dr.
Pasadena, CA 91107
<sal>Mr. Hammond

<>

<name>James H. Hait
P.O. Box 160
MccCall, ID 83638
<sal>Mr. Hait

<>

<name>Lake Reservoir Co.
114 N. 8th St.

Payette, ID 83661
<sal>Interested Party
<>

<name>Delbert E. Colwell
4114 Hill Road

Boise, ID 83703
<sal>Mr. Colwell

<>

<name>Leonard Rowland
Box 809

McCall, ID 93638
<sal>Mr. Rowland

<>

<name>Robert V

illiamson v)kl

Box 1032

McCall, 293638
<sal>Mp< Willamson
<>

<name>Rio Vista, Inc.
Box R

McCall, ID 83638
<gsal>Interested Party
<>

<name>Gerald P. Rodwell
Box 156



Boise, ID 83701
<sal>Mr. Rodwell

- !

p Ak
<name>Phil Lansing !
1016 E. State N
Boise, ID 83712 ./
<sal>Mr. Lansing
<>

<name>Carl Abercrombie
5424 Hwy 52

Emmett, ID 83614
<sal>Mr. Abercrombie
<>

<name>Don Rising

HC 71 Box 2140

Cascade, ID 83611

<sal>Mr. Rising L
<> ‘ J

P
C. Orr VLJJ
1316 N. 8tH Apt. D {)xﬁ?
Boise, 83702 -

<sal>Mr. Orr
<>

<name>Micha

<name>Jim and Connie Mayfield
P.0. Box 939

Cascade, ID 83611

<sal>Mr. and Mrs. Mayfield

<>

<name>Chuck Gossett
3611 Xipling Rd.
Boise, ID 83706
<sal>»Mr. Gossett

<>

<name>han Davis
P.0O. Box 987

%& ‘q'ﬂ. R
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Cascade, 1D 83611
<sal>Mr. Davis
<>

<name>Jock D.
P.0, Box 512
Boise, ID
<sal>Mr. MacGregor
<>

<name>Matt & Lynn Miracle ;Lfg/
Box—3368 ey ;4;&¢Ai :

McCali—ID 83638
<sal>Mr. and Mrs. Miracle
<>

<name>Marty Gangis
Box 1525

McCall, 'ID 83638
<sal>Interested Party
<>

<name>Rokert Lokker
Box 847

Cascade, ID 83638
<sal>Mr. Lokker

<>

<name>F. Phillip Davis
HC 71 Box 2005
Cascade, ID 83611
<sal>Mr. Davis

<>

<name>Jeff Hennessy
3409 N. 39th

Boise, ID 83703
<sal>Mr. Hennessy
<>

<name>Dick Lymh
Route 1

Sweet, ID 83670
<sal>Mr. Lymh

<>

<name>Susan Bechdel
P.0O. Box 823
McCall, ID 83638
<sal>Ms. Bechdel

<>

<name>Gusti Laidrew
P.O. 1771

A lpanthen
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McCall, ID 83638
<gsal>Mr. Laidrew
<>

<name>Richard Goetsch
HC 76 Box 2873

Garden Valley, ID 83622
<sal>Mr. Goetsch

<>

<name>Michael Lyons
3747 Stonecreek Way
Boise, ID 83703
<sal>Mr. Lyons

<>

<name>Monette Baldwin
P.O. Box 392
Donnelly, ID 83615
<gal>Ms. Baldwin

<>

<name>Inez Colburn
P.O. Box 283
Donnelly, ID 83615
<gsal>Ms. Colburn

<>

<name>Michael J. Johnson
P.0O. Box 715

Cascade, ID 83611
<sal>Mr. Jochnson

<>

<name>George Guarin
HC 71 Box 2155
Cascade, ID 83611
<sal>Mr. Guarin

<>

<name>Julie Rose
Box 1305

McCall, ID 83638
<gsal>Ms. Rose

<>

<name>Don McClaran

Box 1794

McCall, ID 83638
<sal>Mr. McClaran |
<> {

e
<name>Roggr/ﬁg;£ }j
5875 Streamside P1. '~

-
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Bolise, ID

<name>pDaniel L.

Givens

1817 Eastman 2777 /el

Boise, ID 83702
<sal>Mr. Givens
<>

<name>Tony Brenna

1010 Resseguie
Boise, ID
<sal>Mr

<>

<namerDuane Vayhan

HC 76 Box 2976
Garden Valley, I
<sal>Mr. Vayhan
<>

D 83622

<name>Dale Thuleen

HC 76 Box 4008
Garden Valley, I

D 83622

<gal>Mr. Thuleen

<>

<name>Thomas Plehal

P.0O. 662
Cascade, ID 8361
<sal>Mr. Plehal
<>

<name>Deborah Ba
P.0O. Box 32
Garden Valley, I

<sal>Ms. Baldwin
<>

<name>Jake Put
P.0O. Box 54
Boise, I
<sal>

3707
Putnam

<name>Paul P. Ki
2507 Chitwood Wa
Boize, ID 83704
<sal>Mr. King

<>

<name>Robert R.
P.0O. Box 10

i

ldwin

D 83622
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Smiths Ferry, ID 83668
<sal>Mr. Martin
<>

<name>Patrick Harren
BoxX 1268

McCall, ID 83638
<sal>Mr., Harren

<>

<name>John Cloninger
SRS % A
cascadev—fah—aséiézwﬁ?ﬂé%| A

<sal>Mr. Cloninger
<>

<name>Bruce Olson
P.0O. Box 32
Garden Valley, ID 83622

<sal>Mr. Olson \ i)
<>

<name>Larpy Lampson Li
P.0O. Box 355 A
ID 83611

83705
r. Clark | %}

ithﬁ}

<name>Bob LimBauch J}bl
Emmett, I 83617 :
<sal>Mr, Limbauch

<> s

<name>Dick Weenstra
19920 E. Black Canyon
Emmett, ID 83617
<sal>Mr. Weenstra

<>

<name>Leah Coash
Round Valley
Cascade, ID 83611
<gsal>Mr. Coash

<

<name>Bill and Verla Chisham ine ..
P.O. Box 935 Phig
Cascade, ID 83611

JAN 1 4 1994



<sal>Mr. and Mrs. Chisham
<>

Ed d Walsh . !I
<name>Edward a)zt ‘ ‘t;)/; KK/%’L'A{/)‘—’ ‘{é,{
Boise, ID 837e4 5737/‘/7_ _ -? Q:

<sal>Mr. Walsh
<>

20 Barbara ive
Middleton, ID 83644
<sal>Mr,  Bringman
<> 7

I'd
<name>Clyde McNeal
7103 Brentwood Dr.
Boise, ID 83709
<sal>Mr. McNeal
<>

<name>Keith Standley
5550 W. Blk. Wighway
Emmett, ID 83617
<gal>Mr. Standley

<>

<name>Don Crailg
Box 125

Letha, ID 83636
<salrMr. Craig
<>

<name>Keith Shaw
4001 E. Main
Emmett, ID 83617
<sal>Mr. Shaw

<>

<name>Mr. and Mrs. Jarvis
Rt. 1, Box 50

McCall, ID 83638
<sal>Mr. and Mrs. Jarvis
<>

<pname>Glenn Redmon
Rural Rt.

Cascade, ID 83611
<sal>Mr. Redmon

<>

<name>Ferne and Bob Krumm
P.0O. Box 86
Lake Fork, ID 83635

Y
<name>Lynnip§Fiﬁgman Jﬁfiuj

i
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<sal>Mr. and Mrs. Krumm
<>

<name>Kathy Vaughan

HC 76 Box 2976

Garden Valley, ID 83622
<sal>Ms. Vaughan

<>

<name>Andy Olavarria
P.O. Box 13

McCall, ID 83638
<sal>Mr. Olavarria
<>

<name>Ron Frye

Box 72

New Meadows, ID 83654
<sal>Mr. Frye

<>

<name>Jeff Pargnett
Box 621

McCall, ID 83638
<sal>Mr. Pargnett
<>

<name>Mel Johnson
847 Gassett Pl.
Boise, ID 83704
<sal>Mr. Johnson
<>

<name>Bill Terry
1405 N. 23rd
Boise, ID 83707
<sal>Mr. Terry

<>

<name>Richard Wiison
4839 Sorren

Boise, ID.~'83704
<sal>Mr< Wilson

<>

<name>Scott Montgomery
6947 W. Belhaven
Boise, ID 83703

ﬁgv ,



<sal>Mr. Montgomery

<>

<name>Charles M.
2686 Aster Ave.
Boise, ID 83704
<sal>Mr. Pegan
<>

<name>LaRae and
10254 Ralph C
Boise, ID

Pegan

é@a&» .
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<name>Warren E. Mount
HC 71 Box 2065
Cascade, ID 83611
<sal>Mr. Mount

<>

<name>George W. Cole
Box 7

Smiths Ferry, ID 83668
<sal>Mr. Cocle

<>

<name>Loren Weston

Box 27

Smiths Ferry, ID 83668
<sal>Mr. Weston

<>

<name>Raymond L. Cooper
Box 61

Cascade, ID 83611
<sal>Mr. Cooper

<>

<name>Tom Menten
3425 Spiceland Drive
Boise, ID 83707
<sal>Mr. Menten

<>

<name>Eric Bechtel
Star News

McCall, ID 83638
<sal>Mr. Bechtel
<>

<name>Clair McMaster
Cascade, ID 83611
<sal>Ms. McMaster

<>

<name>David Simmonds
P.0. Box 1817
McCall, ID 83638
<gal>Mr. Simmonds

<>

<name>Curtis D. Carney
Box ©

Cascade, ID 83611
<sal>Myr., Carney

<>

ﬁ‘ﬁgmﬂfﬂ ﬂ}‘zﬂ
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<name>Jack H. Hansen
214 Broadway USBR
Boise, ID 83703

<sal>Mr. Hansen UU%}
<>

i
<name>Ray Ri
4141 Nez Petce #101
Boise, 83705
<sal>
<>

<name>Larry Beskoon
7515 War Bonnet Dr.
Boise, ID 83709
<sal>Mr. Beskoocn

<>

<name>Dick Scully
Box 905

McCall, ID 83638
<sal>Mr. Scully
<>

<name>Roger Smith
10832 Edna St.
Boise, ID 83704
<gsal>Mr. Smith

<>

<name>Jim Jensen
12141 Edna Street
Boise, ID 83704
<sal>Mr. Jensen
<>

<name>Meyers Engineering Comapny, P.A.
Carl L. Meyers

750 Warm Springs Ave.

Boise, ID 83712

<sal>Mr. Meyers

<>

<name>Mark Auth
Intermountain Power 2

8969 Kiowa LR
Boise, ID 83709
<sal>Mr. Auth



<>

<name>Terry A. Haun
619 Haxel Ave.
Emmett, ID 83617
<gsal>Senator Haun
<>

<name>Gayle Ann Wilde
P,.0O., Box 984

McCall, ID 83638
<sal>Representative Wilde
<>

<name>Judi Danielson

P.0O. Box 724

Council, ID 83612
<sal>Representative Danielson
<>

<name>George Vance
25913 Jacks Rd.
Parma, ID 83660
<sal>Senator Vance
<>

<name>Lawrence Denney

2227 Denney ERd.

Midvale, ID 83645
<sal>Representative Denney
<>

<name>Bill Taylor

8367 Track Road

Nampa, ID 83686
<sal>Representative Taylor
<>



CERTIFICATE OF MATLING

I hereby certify that on the 16th day of September, I mai}ed
a true and correct copy of the following letter, postage prepaid,
to the attached list of individuals:
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1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900 !

/ J State of IIlo @
DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS

September 14, 1991 GOVERNOR

R. KEITH RIGGINSON
PIRECTOR

<name>

RE: Minimum Streamflow Applications for the North Fork Payette
River, Nos. 65-12839 and £5-13059

Dear <sal>:

The Idaho Department of Water Resources will conduct a
hearing on Monday October 7, 1991, to determine whether a minimum
streamflow in the North Fork of the Payette River should be |
approved. The hearing will commence at the Cascade Senior
Citizen’s Center, 409 School Street, Cascade, Idaho, beginning at
1:30 p.m.

The Director will also receive public testimony regarding
the North Fork of the Payette River filings on the evening of
Tuesday October 8, 1991, at a joint public comment session for
filings on both the North Fork and South Fork Payette Rivers.
The comment session will be held at the Horseshoe Bend High .
School cafeteria, 160 School Drive, Horseshoe Bend, Idaho, at
7:00 p.m.

Information describing the application is shown on the
enclosed fact sheet. Also, enclosed is a brochure which
describes the minimum flow procedure.

A notice of appearance must be filed with the Department at
least five days (5) prior to the hearing if you want to become
full party to the action. A full party may call and cross
examine witnesses.

If you do not wish to become a full party, you may also
testify informally without filing a notice of appearance.
Written comments may also be filed with the Department prior to
the hearing.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section :

GS:is

Enclosures i;,~€®auﬁf§;~;¢
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Department of Lands
1215 W. State
Boise, ID 83720-7000

Department of Health and Welfare
450 W. State
Boise, ID 83720

Health and Wlefare
Divisionof Environmental Quality

1410 N. Hilton
Boise, ID 83706

oy
11994



MINIMUM STREAMFLOW
Fact Sheet
Water Right No. 65-12839
Source: North Fork Payette River
Applicant: Idaho Water Resource Board
Requesting Agency: Idaho Water Resource Board
Date Application Filed: April 5, 1988

Rate of Flow: 294.0 cfs from October 13 through March 15
100.0 cfs from March 16 through June 17

Place of Use: Beginning at the Carbarton Road Bridge, located in
Lot 11, (NE%SW}%), Section 31, T13N, R4E, B.M., and
extending downstream to Smiths Ferry Bridge,
located in Government Lot 4 (SW4NE%), Section 10,
T11N, R3E, B.M., Valley County.

Purpose: Recreation, aesthetics and fish habitat

Water Right Neo.: 65-13059

Source: North Fork Payette River

Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Fish and Game

Date Application Filed: May 1, 1989

Place of Use: Commencing at Smith's Ferry Bridge in Government
Lot 4 (SWiNE%), Section 10, T11iN, R3E, and
extending to the confluence with the Payette River
in Government Lot 2 (SE%SE%), Section 29, T9N,
R3E.

Purpose: Recreation, aesthetics, and fishery maintenance.

i .
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Public Hearing for Both Applications:
Cascade Senior Citizen's Center, 409 School Street, Cascade,
Idaho, on Mcnday October 7, 1991, beginning at 1:30 p.m.

The evening of Tuesday October 8, 1991, a Jjoint public
comment session will be held for both the North Fork and the
South Fork Payette Rivers. The comment session will be held
at the Horseshoe Bend High School cafeteria, 160 School
Drive, Horseshoe Bend, Idaho, at 7:00 p.m.



¢

NOTICE OF HEARING FOR APPLICATION FOR MINIMUM STREAMFLOW

Notice is hereby given that the Idaho Water Rescurce Board
has submitted two applications for permit to the Department of
Water Resources to appropriate water for minimum streamflows in
the North Fork of the Payette River. The applications are

further described as follows:

Source:
Application No.:
Proposed Priority:

Amount and Period of Use:

Purpose of Minimum Flow:

Place of Use:

Source:
Application No.:
Proposed Priority:

Amount and Period of Use:
Purpose of Minimum Flow:
Place of Use:

Ehfts
o

North Fork Payette River
65-12839
April 5, 1988

294 cfs from October 13
through March 15

100 cfs from March 16 through
June 17

Recreation, aesthetics and
fish habitat.

Beginning at the Carbarton
Road Bridge, located in Lot 11
{NE}SW%), Section 31, T13N,
R4E, B.M., and extending
downstream to the Smiths Ferry
Bridge, located in Government
Lot 4 (SWiNE}), Section 10,
T11iN, R3E, B.M., Valley
County.

North Fork Payette River
65-13059
May 1, 1989

400.0 c¢fs from September 2
through April 30

Recreation, aesthetics, and
fishery maintenance.

Commencing at Smith's Ferry
Bridge in Government Lot 4
(SW4NE%), Section 10, T11N,
R3E, and extending to the
confluence with the Payette

L RAVaAL- Government Lot 2
: (SEASEAY,

a&gﬁfion 29, TON, R3E.
) i
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The Director of the Department of Water Resources will hold a
public hearing in the Cascade Senior Citizen's Center, 409 School
Street, Cascade, Idaho, on Monday October 7, 1991, for the purpose of
hearing evidence in regard to the applications. The hearing will
commence at the hour of 1:30 p.m. The hearing will be held pursuant
to the provisions of Section 42-1503, Idaho Code.

The Director will also receive public testimony regarding the
North Fork of the Payette River filing the evening of Tuesday October
8, 1991, at a joint public hearing for both the North Fork and South
Fork Payette Rivers. The hearing will be held at the Horseshoe Bend
High School cafeteria, 160 School Drive, Horseshoe Bend, Idaho, at the
hour of 7:00 p.m.

Any party who wishes to formally appear in the proceeding for the
purpose of presenting evidence or cross examining witnesses should
file a notice of appearance with the Director of the Department of
Water Resources, Statehouse Mail, 1301 North Orchard Street, Boise,
Idaho 83720, five (5) days prior to the hearing. Other parties will
be given an opportunity to informally present their views and comments
without the necessity of filing a notice of appearance. Written
informal views and comments may also be submitted to the Department of
Water Resources prior to the hearing.

If issued, this permit will be subject to all prior water rights.

R. KEITH HIGGINSON, Director
Idaho Department of Water Resources



MEMORANDUM

TO: File No. 65-12839

FROM: Gary Spackman {%Mvr
DATE: July 16, 1991

RE: Additional Information Required by Memorandum Decision and
Order

On November 30, 1988, the Idaho Department of Water
Resources conducted a hearing for three applications for permit
to appropriate water, numbered 65-12822, 65-12839 and 65-12840.
The Memorandum Decision and Order issued after the hearing
approved application no. 65-12822 and 65-12940 but deferred a
ruling regarding application for permit no. 65-12839. The Board
and other parties were authorized to conduct further studies to
determine whether additional flows are necessary to maintain fish
habitat, recreational and aesthetic values from October 13
through June 17. It also stated the studies must be submitted to
the Department by July 1, 1990. The order provided that the
Department would hold a hearing following submittal of the
information.

The Department did not receive the required information by
July 1, 1990. I sent letters of inquiry to the parties, and did
not receive a response. I discussed the matter with Frank
Sherman and Bill Graham, Idaho Water Resource Board support
personnel. Through coordination with Fish & Game, a letter was
sent by Fish & Game to the Director in November in 1990,
discussing the application and methodologies for the study. The
letter stated that prior studies would suffice.

I do not feel that the conditions of the order have been
complied with. I do think, however, that if the applicant and
other proponents of the minimum streamflow can show at another
hearing that the minimum streamflow is necessary for preservation
of certain values, we should allow the evidence to be presented.
Furthermore, we should schedule two other minimum streamflow
applications, numbered 65-13059 and 65-13060, for hearing.

M;@‘«mww ATy
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E. M. Wood, Ph.D.

FISHERY RESEARCH BIOLOGIST
HC-71, Box 5000
Cascade, ID 83611

(208X382-4828/ 6624

JAN 181991

January 17, 1991 Department of Weber Reswurces

Gary M. Spackman, Manager

Water Right Permit Section

IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street
STATEHQUSE MAIL

Boise, ID 83720

Re: North Fork Payette River Minimum Stream
Flow Request 65-12839

Dear Mr. Spackman:

I strongly support the higher minimum stream flows for
the Cabarton Bridge to Smiths Ferry for the same
reasons detailed in the November 28, 1990 letter

from Jerry M. Conley to Keith Higginson.

The higher stream flows are biologically essential

to maintain a viable rainbow trout fishery particularly
during the winter months when icing conditions are
extreme. The proximity of the North Fork to Boise

and the influx of recreationists from that population
center justify protecting the asthetic values of

this important stream segment.

SincereliLJ/ 7
Edward M. Wood

cc.: Jerry M. Conley
Frank B. Sherman
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~ FROM: IDAHO FISH & GAME . TO: IDWR FAN HI FQZ‘ 1991 B8:56AM #2139 P.81

Postit™ brand fax hansmittal memo 7671 Iﬂ of pagsa # 2
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November 28, 1980

Mr. Keith Higginson

Director, Department of Water Resources
1301 N. Orcherd Street

STATEHOUEE MAIL

Boise, ID 83720

Re: North Fork Payette River Minlimum Stream Flow Regquest
65-12889

Dear Keith:

in November 1988, the Department of Water Resources conducted public hearings
oh proposed minimum stream flows for the Carbarton reach of the North Fork of
the Payette River (Carbarton Bridge downstream to Bmith’s Ferry). At that
meeting, the public overwhelmingly requested the Water Relource Board to
support higher minimum stream flows than previously requested by the Board.
The Boerd responded by adding 294 cfs to the 108 cfs minimum stream flow
request from 10/18 to 8/1% and 100 cfs to the 800 cfs request from 8/16 to 6/17.

The 106 cfs and the 500 c¢fa requests were approved under permit application
66-12822,

The Water Resource Board asked the Department of Fish and Game to provide
justification for the requeated increased flows. In your order dated July 17, 1989,
you eaked for justification to be submitted to the Department of Water Resources
by July 1, 1880 for the increased minimum stream flows. The Department of Fish
and Game was unable to respond by the deadline but asks you now to consider the
following justification for the increassd flows.

1. The addition of 100 cfs (total of 800 cfs) to the 3/18 to 8/17 time period is
enslly supported by the recommended minimum stream flow detgiled in
Cochnaver and Hoyt, 1979, That value was 700 cfs and Is maintained greater
than 6O percent of the time a8 indicated by flow records from Cascade Dam
for the period of record (60 years, from 1841 to present, gege #13245000).

2. 'The addition of 284 cfs (total of 400 cfs) to the 10/13 to 3/15 time period is
supported peripherally two ways:

Finmg, . '
5 ¥ g,@';_’jg’;



L4
FROM: IDAHD FISH & GAME . TG IDUWR FAX #1 F‘E- 1991 B:56AM #H219 P.G2

Mr. Keith Higginson
November 28, 1080
Page 2

8.  The Bmith’s Ferry to Banks reach minimum stream flow request of 400
cfs (85-18059) in immediately downstream of the Carbarton reach.
There is essentially no inflow into the Bmith’s Ferry to Banks resch that
is» not present in the Carbarton reach (staff from Water Roesources
Department pressnted this supporting information at the public heering
in 1889). Therstore, if the 400 cfs flow can be supported and i»
accepied as A mindmum flow in the Smith’s Fetry to Banks reach, it
should be accepted for the Carbarton reach.

b. The definition of a2 minimum atream flow hes been interpreted
differently in recent years compared to the advent of the program in
the mid-1970's. With broader interpretation to include recreation and
aesthetic flows (part of the statute, but previously unused), minimum
stream flow needa now are more liberally interpreted,

The 108 cfs minimum stream flow is based on the wetted perimeter
meothodology in use in 1978 when Cochnaver and Hoyt did their work. It
provides enough water to avold loss of the rainbow trout species, but it
is o preservation flow, not one that will sustain a viable, fishable
population. At the hearing in 1989, it was pointed out that this fiow
would not sustain a fishery without herm to the population.
Furthermore, it wan pointed out that much higher flows wounld be
neaded to support recreational opportunities and sustain a fishery and a
viable fish population.

A methodology has not beer: developed to predict s value using computer modeling
that will support fishing recreation flows. The same applies to flows for sesthetic
purposes. The Department of Fish and Game supports the strong public outery for
recreational and aeathetic flows voiced at the 1989 hearing in Cascade.

We reapectfuliy request you accept theas arguments and bring them before the
public again to test if the proposed flow is indeed a true minimum flow acceptable
to the pubHe,

Sincerely, _ . ¢, 3med
o O
et T
\r.‘{‘;‘f'% v 3

Je?-ry M. Conley
' Director
JMC:OR:t1v

Ry,
1
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State of ‘ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D ANDRUS
GOVERNOR

Januvary 4, 1991 R. KEITH HIGGINSON
DIRECTOR

Wendy Wilson
P.0. Box 633
Boise, ID 83701

RE: Order Requiring Additional Study for Minimum Streamflow
Application No. 65-12839 in the Cabarton to Smiths Ferry
Reach

Dear Ms. Wilson:

The Memorandum Decision and Order issued by the Director on
July 17, 1989%, stated that additional studies should be submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreational, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been submitted on or
before July 1, 1990. In August, 1990, I corresponded with the
parties to determine whether the studies had been complete.

The Department received a request for extension of time from
the Idaho Water Resource Board, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments,

The Department will grant a thirty (30) day periocd of time
within which to comment. When you comment, please serve the
other parties of record. After the expiration of the 30 days,
the Department will act on the request by the Board.

Respectfully,

oy

GARY ACKMAN, Manager
Water Right Permits Section

GS:is
Enclosure

%ﬁaﬂﬁﬁﬁ! “f“

cc: Western Region

JAN 14 1994
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State of!aho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL P. ANDRUS
GOVERNOR

January 4, 1991 R. KEITH HIGGINSON
DIRECTOR

bave Rydalch

Idaho Water Resource Board
Rt. 2, Box 108

st. Anthony, ID 83445

RE: Order Reguiring Additional Study for Minimum Streamflow
Application No. 65-12839 in the Cabarton to Smiths Ferry
Reach

Dear Mr. Rydalch:

The Memorandum Decision and Order issued by the Director on
July 17, 1989, stated that additional studies should be submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreational, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been submitted on or
before July 1, 1990. In August, 1990, I corresponded with the
pacrties to determine whether the studies had been complete.

The Department received a request for extension of time frow
the Idaho Water Resource Board, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments.

The Department will grant a thirty (30) day pericd of time
within which to comment. When you comment, please serve the
other parties of record. After the expiration of the 30 days,
the Department will act on the request by the Board.

Respectfulli;béédm‘dk-’//

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure e :
i } R

i -’:.'«f &
cc: Western Region E&' C
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State of .aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL 1. ANDRUS
GOVERNOR

January 4, 1991 R. KEITH HIGGINSON
DIRECTOR

Rinda Just

Dept. of Parks and Recreation
Statehouse Mail

Boise, ID 83720

RE: oOrder Requiring Additional Study for Minimum Streamflow
Application No. 65-12839 in the Cabarton to Smiths Ferry
Reach

Dear Ms. Just:

The Memorandum Decision and Order issued by the Director on
July 17, 1989, stated that additional studies should be submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreational, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been submitted on or
before July 1, 1990. 1In August, 1990, I  corresponded with the
parties to determine whether the studies had been complete.

The Department received a request for extension of time from
the Idaho Water Resource Board, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments.

The Department will grant a thirty (30) day period of time
within which to comment. When you comment, please serve the
other parties of record. After the expiration of the 30 days,
the Department will act on the request by the Board.

Respectfully,

uﬁwémx)

GARY ACKMAN, Manager
Water Right Permlts Section

GS:js

Enclosure o e N, B
Nyt }? &""- %
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State of .aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idahe 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

January 4, 1991 R. KEITH HIGGINSON
PIRECTOR

Mark Auth

Western Power, Inc.
P.O. Box 27

Boise, ID 83707

RE: Order Requiring Additional Study for Minimum Streamflow
Application No. 65-12839 in the Cabarton to Smiths Ferry
Reach

Dear Mr. Auth:

The Memorandum Decision and Order issued by the Director on
July 17, 1989, stated that additional studies should be submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreational, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been submitted on or
before July 1, 1990. In August, 1990, I corresponded with the
parties to determine whether the studies had been complete.

The Department received a request for extension of time from
the Idaho Water Resource Board, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments.

The Department will grant a thirty (30) day period of time
within which to comment. When you comment, please serve the
other parties of record. After the expiration of the 30 days,
the Department will act on the request by the Board.

Respectfully,

b pila

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Western Region
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State of @aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 .(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

January 4, 1991 R. KEITH HICGINSON
DIRECTOR

Edward M. Wood
HC 71 Box 5000
Cascade, ID 83611

RE: Order Requiring Additional Study for Minimum Streamflow
Application No. 65-12839 in the Cabarton to Smiths Ferry
Reach

Dear Mr. Wood:

The Memorandum Decision and Order issued by the Director on
July 17, 1989, stated that additional studies should he submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreational, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been submitted on or
before July 1, 1990. In August, 1990, I corresponded with the
parties to determine whether the studies had been complete.

The Department received a request for extension of time from
the Idaho Water Resource Beoard, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments.

The Department will grant a thirty (30) day period of time
within which to comment. When you comment, please serve the
other parties of record. Aafter the expiration of the 30 days,
the Department will act on the request by the Board.

Respectfully,

63 pechmar

GARY ACKMAN, Manager
Water Right Permits Section

GS8:is
Enclosure

cc: Western Region



State of.aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

January 4, 1951 R. KEITH HIGGINSON
DIRECTOR

Idaho Dept. of Fish and Game
Steve Goddard

Statehouse Mail

Boise, ID 83720

RE: Order Requiring Additional Study for Minimum Streamflow
Application No. 65-128392 in the Cabarton to Smiths Ferry
Reach

Dear Mr. Goddard:

The Memorandum Decision and Order issued by the Director on
July 17, 1989, stated that additional studies should be submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreaticnal, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been subnmitted on or
before July 1, 1990. In August, 1990, I corresponded with the
parties to determine whether the studies had been complete.

The Department received a request for extension of time from
the Idaho Water Resource Board, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments.

The Department will grant a thirty (30) day period of time
within which to comment. When you comment, please serve the
other parties of record. After the expiration of the 30 days,
the Department will act on the regquest by the Board.

Regpectfully,

O, packman’

GARY ACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Western Region



State of.aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNGR

January 4, 1991 R. KEITH HIGGINSON
DIRECTOR

Cecil Hill

Noble Ditch Co.

6877 Custer RA.

New Plymouth, ID 83665

RE: Order Requiring Additional Study for Minimum Streamflow
Application No. 65-12839 in the Cabarton to Smiths Ferry
Reach

Dear Mr. Hill:

The Memorandum Decision and Order issued by the Director on
July 17, 1989, stated that additional studies should be submitted
to the Department to determine whether an additional minimum flow
is necessary to maintain fish habitat, recreational, and
aesthetic values from October 13 through June 17, in the Cabarton
to Smiths Ferry reach. Studies were to have been submitted on or
before July 1, 1990, In August, 1990, I corresponded with the
parties to determine whether the studies had been complete.

The Department received a request for extension of time from
the Idaho Water Resource Board, and additional comments from
Jerry M. Conley of the Idaho Department of Fish & Game. I have
enclosed copies of the request from the Board and the Fish & Game
comments.

The Department will grant a thirty (30) day period of time
within which to comment. When you comment, please serve the
other parties of record. After the expiration of the 30 days,
the Department will act on the request by the Board.

Respectfully,

by Guclvan

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Western Region
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IDAHO FISH & GAME 9
600 South Walnut / Box 25
Boise, Idaho 83707 f M{M —

November 28, 1990

Mr. Keith Higginson

Director, Department of Water Resources
1301 N. Orchard Street

STATEHOUSE MAIL

Boise, ID 83720

Re: North Fork Payette River Minimum Stream Flow Request
65-128389

Dear Keith:

In November 1988, the Department of Water Resources conducted public hearings
on proposed minimum stream flows for the Carbarton reach of the North Fork of
the Payette River (Carbarton Bridge downstream to Smith’s Ferry). At that
meeting, the public overwhelmingly requested the Water Resource Board to
support higher minimum stream flows than previously requested by the Board.
The Board responded by adding 294 cfs to the 106 cfs minimum stream flow
request from 10/13 to 3/15 and 100 cfs to the 500 cfs request from 3/16 to 6/17.
The 106 cfs and the 500 cfs requests were approved under permit application
65-12822.

The Water Resource Board asked the Department of Fish and Game to provide
justification for the requested increased flows. In your order dated July 17, 1989,
you asked for justification to be submitted to the Department of Water Resources
by July 1, 1990 for the increased minimum stream flows. The Department of Fish
and Game was unable to respond by the deadline but asks you now to consider the
following justification for the increased flows.

1. The addition of 100 cfs (total of 600 cfs) to the 3/16 to 6/17 time period is
easily supported by the recommended mimimum stream flow detailed in
Cochnauer and Hoyt, 1979. That value was 700 cfs and is maintained greater
than 50 percent of the time as indicated by flow records from Cascade Dam
for the period of record (50 years, from 1941 to present. gage #13245000).

2. The addition of 294 cfs (total of 400 cfs) to the 10/13 to 3/15 time period is
supported peripherally two ways:

Cecil D, Andrus / Governor

Frrosem
Jerry M. Conley / Director ' ) "ii !8 rq

JAN 14 1994
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Mr. Keith Higginson
November 28, 1990
Page 2

a. The Smith’s Ferry to Banks reach minimum stream flow request of 400
cfs (85-13059) is immediately downstream of the Carbarton reach.
There is essentially no inflow into the Smith’s Ferry to Banks reach that
is not present in the Carbarton reach (staff from Water Resources
Department presented this supporting information at the public hearing
in 1989). Therefore, if the 400 cfs flow can be supported and is
accepted as a minimum flow in the Smith’s Ferry to Banks reach, it
should be accepted for the Carbarton reach.

b. The definition of a minimum stream flow has been interpreted
differently in recent years compared to the advent of the program in
the mid-1970’s. With broader interpretation to include recreation and
aesthetic flows (part of the statute, but previously unused), minimum
stream flow needs now are more liberally interpreted.

The 106 cfs minimum stream flow is based on the wetted perimeter
methodology in use in 1978 when Cochnauer and Hoyt did their work. It
provides enough water to avoid loss of the rainbow trout species, but it
is a preservation flow, not one that will sustain a viable, fishable
population. At the hearing in 1989, it was poinied out that this flow
would not sustain a fishery without harm to the population.
Furthermore, it wag pointed out that much higher flows would be
needed to support recreational opportunities and sustain a fishery and a
viable fish population.

A methodology has not heen developed to predict a value using computer modeling
that will support fishing recreation flows. The same applies to flows for aesthetic
purposes. The Department of Fish and Game supports the strong public outcry for
recreational and aesthetic flows voiced at the 1989 hearing in Cascade.

We respectfully request you accept these arguments and bring them before the
public again to test if the proposed flow is indeed a true minimum flow acceptable
to the public.

Sincerely,

JMC:CR:tlv

¥ e

JAN 1 4 1994



State of Aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 20, 1990

Mr. Gary Spackman, Manager
Water Right Permit Section
Idaho Dept. of Water Resources
Statehouse

Boise, ID 83720

Dear Mr. Spackman:

The Idaho Water Resource Board has directed me to request an extension of time
in order to provide additional data concerning the appropriateness of minimum streamflow
application No. 65-12839. In order to document aesthetic values during the period of the
application, an extension until July 1, 1991 is necessary.

T hope to be able to work closely with you and the Department of Fish and Game
in developing the information identified in the Director’s Memorandum Decision and Order
dated July 17, 1989.

Sincerely,

Trooh & Showran,

FRANK B. SHERMAN, Chief
Water Planning Bureaun

FBS:dc
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MEMORANDUM

TO: File No. 65-12839
FROM: Gary Spackmanméauf
DATE: November 6, 1950

RE: Submittal of Studies for Minimum Fish Flows

The Memorandum Decision and Order issued by the Director in
1989, required further studies to confirm that additional flows
were needed for the maintenance of fisheries for application no.
65-12839. These studies were to have been submitted to the
Department by July 1, 1990. No studies were received.

In August, 1990, I wrote a letter to all of the parties,
asking if other studies had been completed, and, if so, why they
were not submitted to the Department. I did not receive a
response.

On approximately October 15, 1990, I spoke with Cindy
Robertson of the Idaho Department of Fish & Game about the
studies. She informed me that she had spoken to Bill Horton, and
stated that no studies had been completed.

I have spoken to Frank Sherman about this, and he has agreed

to take the matter up with the Water Resource Board at their next
meeting.

c¢¢: Frank Sherman
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State of-.aho ‘

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOYERNOR

August 28, 1990 R. KEITH HIGGINSON
DIRECTOR

Cecil Hill

Noble Ditch Co.

6877 Custer Rd.

New Plymouth, ID 83665

Dear Mr. Hill:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
ocptimum flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

by pacln

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Js

cc: Western Region
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State of .aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

August 28, 1990 R. KEITH HIGGINSON
DIRECTOR

Idaho Dept. of Fish and Game
Steve Goddard

Statehouse Mail

Boise, ID 83720

Dear Mr. Goddard:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimum flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

&y il

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Western Region



State of .aho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

August 28, 1990 R. KEITH HIGGINSON
DIRECTOR

Rinda Ray Just

Attorney at Law
Statehouse Mail
Boise, ID 83720

Dear Ms. Just:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimum flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

Ehy Spackmn—

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Western Region
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State of .aho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

August 28, 1990 R. KETTH HIGGINSON
DIRECTOR

Western Power, Inc.
Mark Auth

2399 8, Orchard
Boise, ID 83706

Dear Mr. Auth:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimum flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,
GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Western Region

JAN 14 107
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State of .aho '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

August 28, 1990 R. KEITH HiGGINSON
DIRECTOR

Edward M. Wood
HC 71 Box 5000
Cascade, ID 83611

Dear Mr. Wood:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimun flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

Bl Sonira

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Western Region
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State of 'aho '

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

August 28, 1990 R. KEITH HIGGINSON
DIRECTOR

Idaho Water Resocurce Board
c/o Dave Rydalch

Dear Mr. Rydalch:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision regquired that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow socught is a true minimum rather than an
optimum flow.

This letter is an ingquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

Oy ool /

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Western Region

JAN 1 4 604



State of .aho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR

August 28, 1990 R. KEITH HIGGINSON
DIRECTOR

Wendy Wilson
P.O, Box 633
Boise, ID 823701

Dear Ms. Wilson:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65~12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimum flow.

This letter is an inguiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

Oty ool

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Western Region



State of.aho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL I ANDRUS

GOVERNOR

August 28, 1990 R. KEITH HIGGINSON
DIRECTOR

Dept. of Parks and Recreation
Statehouse Mail
Boise, ID 83720

Dear Protestant:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from Octocber 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimum flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerely,

Bty Gpacla )

GARY SPACKMAN, Manager
Water Right Permits Section

GS:]js

cc: Western Region
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State of .hho .

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statechouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL ). ANDRUS
GOVERNOR

August 28, 19%0 R. KEITH HIGGINSON
DIRECTOR

Gem State Irrigation District
P.0O. Box 67
Homedale, ID 83628

Dear Protestant:

In a decision issued in 1989, the Director of the Department
of Water Resources approved two minimum streamflows for the
Payette River. A third minimum streamflow application, numbered
65-12839, proposed an additional minimum streamflow in the upper
reach from Cabarton to Smiths Ferry. The Director found that
insufficient evidence had been submitted to determine the minimum
streamflow necessary to maintain fish habitat, recreational and
aesthetic values from October 13 through June 17.

The decision required that studies be conducted and
submitted to the Department by July 1, 1990. The Department has
not received studies from any of the parties. The decision also
stated that another hearing would be held to determine whether
the minimum streamflow sought is a true minimum rather than an
optimum flow.

This letter is an inquiry about whether studies have been
conducted to determine the minimum streamflow, and if so, why
they were not submitted to the Department by July 1, 1990.

Sincerelyltcgé;THLh“/)

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Jjs

c¢: Western Region
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}) State of Idﬂo ‘

DEPARTMENT OF WATER RESQOURCES
WR 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D, ANDRUS
GOVERNOR

R.KEITH HIGGINSON
PIRECTOR

July 20, 1989

Dear Interested Party:
RE: Application for Permit Nos. 65-12822, 65-12839 and 65-12840

Enclosed is a copy of the approved Application for Permit Nos.
65-12822 and 65-12840 along with a copy of the Final Memorandum
Decision and Order. Alsc enclosed is a copy of the Application
for Permit No. 65-12839. Please note the conditions of approval
as set forth in the Final Memorandum Decision and Order.

Any person who does not agree with the decision of the department
may request a rehearing before the Director within 20 days, or

may appeal directly to the district court within 30 days of the
date the decision is mailed.

Sincerely, o
. GLEN SAXTON, Chief
Water Aliocation Butreaun

7
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IDAHO FISH & GAME

REGION 3
109 West 44th Street
Boise, ID 83714
(208) 334-3725

June 14, 1988

Mr. David Tuthill

Manager, Western Reglonal 0ffice
Depariment of Water Resources
2735 Alrport Way

Bolse, ID 83705

/
Re: Application for water right permits #65-12839 and #65-12840; North
Fork Payette Instream Flows.

Dear Mr. Tuthitl:

We reviewed the above referenced appllications and we do not object to
Issuance of these permits.,

Thank you for the opportunity to comments on these applications.

Sincerely,

Ny el

Stacy Gebhards
Regional Supervisor
Region 3/Bolse

SG:DA: jrw
c: Program Coordinatlon
Fisheries Bureau

Cecil D. Andrus / Governor Ermtm-
Jerry M. Conley / Director f’




10.
11.

12.
13.
- 14,

15.
16.

17.
18.

19,
2a,

21,

MINI!"STREAMFLON REQUEST/APPLICATION‘

PROCESSING CHECKLIST

Request received and checklist attached.
Request indexed.

Preliminary review.
for signature.

Application prepared

Streamflow information requested from hydrology.
Region advised of request

Acknowledgemant letter sent.

Copy of request routed to:

Reg. Off. Bur. Chief; Oper. Bur.

Chief; Admin.; Director.

Copy of request routed to Administrator,
Resources Analysis Division for placement
cn Board Agenda,

Water Rights researched and abstracted.
Request and related data presented to Board.

Filed or Rejected by Board™

Board action indexed.
Original application sent to region

Copy of application sent to F&G, H&W,
Parks & Recreation {mandatory)

Application advertised w/o hearing date,

Notice sent to each water right holder or
applicant on MSF reach.
Personal contact made with riparian land owners.

Visual aid request prepared.
(location, water rights, hydrology)

Visual aids reviewed,

Need for informal public meeting determined.

If yes, proceed with step 21. If no, skip
to step 24.

M

Informal public meeting advertised in
legal notices.

Assigned to
Records Chief

Records Chief

Section Supv.
Section Supv.
Section Supv.

Section Supv.

Section Supv.

Section Supv.
Records Chief
Requestor

IWRB, Section
Supv.

Racords Chief

Section Supv.

Region

Region

Section Supv.

Requestar

Section Supv.
Section Supv.
Both

Administrators
& TWRB

Region

Initials/Date

20-5%
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MSF Request/Application .

Processing Checklist
Page 2

22.

23.

24,

25,

26,

27.

28.

Notification of informal public meeting sent to:

a.
b.
c.
d.
e.
f.

g.

INRB members

tocal Legislators
Watermaster

Department Personnel

Local TV and Radio Stations
Water Right Holders
Riparian Quners

Informal public meeting held.

Notice of formal hearing advertised in
legal notices.

Notification of formal hearing sent to:

S G - © L O O W

IWRB members

Local Legislators

Watermaster

Department Personnel

Local TV and Radip Stations

Water right holders

Attendees of informal public meetings

Riparian Owners {with data generated
by Requestor)

Hearings held (mandatory).

Standard approval procedure for
memorandum decision,

1F¥ application is approved, Legislative
approval procedure attached.

Section Supv.
Section Supv.
Section Supv.
Section Supv.
Sectian Supv.
Requestor

Requestor

IWRB and
Section Supv.

Region

Section Supv.
Section Supv.
Section Supv.
Section Supv.
Section Supv.
Section Supv.
Section Supv.

Section Supv.
Hearing Officer
and Regional Rep.

Hearing Qfficer

Records Chief

Initials/Date




<date>

<addresgs>

RE: Minimum streamflow Application on the North Fork of the
Payette River, Application No. 65-12822, 655%29M and
65-12840

Dear <sal»:

The Idaho Department of Water Resources will be conducting a
public hearing regarding a proposed minimum streamflow water
right on the North Fork of the Payette River., According to the
records of this Department, you have a water right for which the
point of diversion is located in or near the proposed minimum
streamflow reaches.

Information describing the application and the time and place of
the public hearing is summarized on the enclosed fact sheet.
Also enclosed is a brochure which describes the minimum
streamflow procedure.

If you desire to appear formally as a party, and call witnesses
and cross examine, you must file a notice of appearance with the
Department at least five days prior to the hearing. You may also
testify informally once formal testimony has closed without
pre-notifying the Department.

Sincerely,

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:ds

Enclosgures

Y
ﬁ;*-‘ﬂ ":l’-"}?’fg" g,ﬂr
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CERTIFICATE OF MAILING

I certify that on the ;%%f day of November, I mailed,a true
and correct copy of the following letter, postage prepaid, to the
following individuals:

PIANA SCHUETT, Clerical
Agsgistant

sy gmm}
LR i
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<date>November 8, 1988
<address>Mr. & Mrs. Hasbrouck
Cascade, ID 83611

<sal»Mr. & Mrs. Hasbrouck

<>

<date>November 8, 1988
<address>Burton 0. Haverfield
P.0. Box 161

Culver, OR 97734

{salrMr. Haverfield

<>

<date»November 8, 1988
<address>Mr. & Mrs. Cole
S8t. Rt.

Banks, ID 83602
<{sal»Mr. & Mrs. Cole

<>

<date>November 8, 1988
<addresgs>State of Idaho
Dept. of Transportation
Division of Highways
P.O. Box 7129

Boise, ID 83720
<{sal>Gentlemen

<

<date>November 8, 1988
<address»S8tate of Idaho
Idaho Water Resource Board
Statehouse

Boise, ID 83720
<sal>Gentlemen

<>

<date>November 8, 1988
<address>Mr. & Mrs. Cole
st. Rt.

Banks, ID 83602
{salyMr. & Mrs. Cole

L)

<daterNovember 8, 1988
<address>Mr. & Mrs. Angeli
HC 71 Box 44

Cascade, ID 83611
<sal>Mr. & Mrs. Angeli

<>

<date>November 8, 1988
{address>Western Power, Inc.
2399 8, Orchard St.

wite . At . otdus

?I‘TE ¥

AR € Vrn
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Boisge, ID 83705
{sal»Gentlemen
<>

<date>November 8, 1988
<address>Eltinge Hasbrouck
John Hasbrouck

Cascade, ID 83611
<sal>Gentlemen

<»

,ﬂ.“#"‘-n- -
‘34.ﬁ -
L
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CERTIFICATE OF MAILING

I certify that on the 74 day of November, I mailed.,a true
and correct copy of the following letter, postage prepaid, to the
following individuals:

DIANA SCHUETT, Clerical
Assistant

ﬁgmh,,” el
' R "3
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<date>November 10, 1988
<address>Western Power, Inc,
2399 8., Orchard st.

Boise, ID 83705
{sal>Gentlemen

<>

<date>November 10, 1988
<address>»Darwin Pancheri
Joan L. Pancheri

Duane Pancheri

Laura Pancheri

Rt. 1

Melba, ID 83641
<sal>Water Rights Holders
<>

<date>November 10, 1988
<addressg>Frank Bilbao
P.0. Box 49

Cascade, ID 83611
¢<salyMr. Bilbao

<>

<date>November 10, 1988
<address>MacGregor Land & Livestock Co.
200 Sunrise Rim

Boigse, ID 83705

<8al>Gentlemen

<>

<date>November 10, 1988
<address>Ray Nissula
Phyllis Nissula

P.0. Box 329

Cascade, ID 83611
<sal>Mr. & Mrs. Nissula
<>

<daterNovember 10, 1988
<address>Boise Cascade Corp.
Timber & Wood Products Div.
1010 Jefferson Street

Boige, ID 83702
<gal»Gentlemen

<>

<date> November 10, 1988

<address>Thomas J. Davis N
cascade, ID 83611 ’ﬁ;ﬁnm@.w’,q
<sal>Mr. Davis -
<>
JAN 1 4 1994
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<address»>Idaho Power Co.
P.0. Box 70

Boise, ID 83721
<sal>Gentlemen

<>

<date>November 10, 1988
<address>U.S, Dept. of Interior
Bureau of Reclamation

ATTN: 424 Box 043

550 west Fort St.

Boise, ID 83724

<sal>Gentlenen

<>

<date>November 10, 1988
<address>Idahe Power Co.
1220 Idaho St.

Boige, ID 83724
<sal>Gentlemen

<>

<date>November 10, 1988
<address>Boise Cascade Corp.
Timber & Wood Products Div.
1010 Jefferson St.

Boise, ID 83702
<sal>Gentlemen

<>

<date>»November 10, 1988
<addregs>Lowell D. Hammond
1230 Hartwood Point Dr,
Pasadena, CaA 91107
<sal>Mr. Hammond

<»

<date>November 10, 1988
{address>James H. Hait
P.0. Box 160

MecCall, ID 83638
<sal»Mr. Hait

<>

<date>November 10, 1988
<address»>Lake Reserveoir Co.
114 M. 8th st.

Payette, ID 83661

{sal>Gentlemen
. ﬁgsﬂ@ﬁ"“ "*’i‘b',«q
{date>November 10, 1988

. <address>Delbert E. Colwell JAN 1 4 1994

4114 Hill Road



Boise, ID 83703
<sal»Mr. Colwell
L

<{date>November 10, 1988
<¢address»Leonard Rowland
Box 809

McCall, ID 83638
<sal>Mr. Rowland

<»

<daterNovember 10, 1988
<address>Robert V. Williamson
Janet S, Williamson

Box 1032

MecCall, ID 83638

{sal>Mr. & Mrs. Williamson

<>

<date>November 10, 1988
<address>Rio Vista, Inc.
¢/0 Perc H, Shelton

Box R

MeCall, ID 83638
<sal>Mr. Shelton

<»

<date>November 10, 1988
<address>Gerald P. Rodwell
Hazel Rodwell

Box 156

Boise, ID 83701

<sal>Mr. & Mrs. Rodwell

<

2250
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MEMORANDUM

TO: North Fork Payette River Files
65-12822, 65~12840, and 65-12839%

FROM: Gary Spackman
DATE: November 2, 1988

Oon November 1, 198B, Dave Tuthill called me and informed me that
he had contacted Valley County for information regarding
landowners along the North Fork Payette River in minimum
streamflow reach between Smiths Ferry and Banks. A Valley County
employee named Candy informed Dave that she would perform the
research for a fee of approximately $10.00 plus copying costs.
Candy’s number 1s 382-4295,



MEMORARNDU
T0: Mowrm Young
FROM: i ynsxzﬁ/
PATE: Oebober L4, 1788
SUBJECT: TDWH Hearing - WF Payetie .

N Ty R P ——— Sy
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Thi 1szue of whether the department showld proceesd with the
minimmm sbream flow hearing on the NF Fayette was discusset with
the board. The bnard decision was to request thek bhe depar bment
pproceed o schedule and hold the hearing.



MEMORANDUM

TO: Norman C, Young

FROM: Gary Spackman 66?

DATE: October 6, 1988

RE: Department of Hearing for North Fork of Payette River

minimum stream flows.

Three minimum stream flow applications are pending for the
North Fork of the Payette River. Application for permit no.
65-12822 proposes a variable flow of 106 cfs in the winter
time to 1400 cfs during recreational periods from the
Carbarton Bridge down to Smiths Ferry. Application no.
65-12839 propose an additional 100 to 294 cfs in the upper
reach previously described from October 13 through June 17.
Finally application no. 65-12840 proposes a minimum flow of
1300 to 1800 cfs in the reach from Smiths Ferry to Banks from
May 1 through September 1.

A public information meeting was conducted in the spring of
1988 for application no. 65-12822. Public support for the
application was overwhelming. The two subsegquent
applications were filed in response to comments presented at

g"‘ﬂf‘" WoEAEe oty
the public information meeting. : :
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A hearing could be conducted by the department this fall, and
a decision issued. The designation of the North Fork of the
Payette River as a protected river in the comprehensive

river planning bill must dove tail into the department’s
minimum stream flow process, however. Should the planning
process be implemented prior to the establishment of a
minimum stream flow under Title 42, Chapter 15, or, would a
hearing, and establishment of a minimum stream flow under the
water appropriation process facilitate comprehensive river
planning? These guestions should be answered by the Idaho
Water Resource Board, as both the applicant under the minimum
stream flow, and alsoc the entity which is charged with
responsibility of comprehensive river planning.

Time is of the essence if a hearing is to be conducted this
fall and the minimum stream flows applications are to be
submitted to the 1989 Legislature. 1If the board wants the
department to submit the applications to the Legislature for
approval this fall, the board probably must determine at its
next board meeting whether the director should conduct the

official hearing on the minimum stream flow applicatiens.

ﬁ&?ﬁh”m
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State o’dcho .
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aipon Way, Boise, Idaho 83705 ¢ (208) 334-2190

' R, KEITH HIGGINSON
CECIL D. ANDRUS Directar

Govemor

May 24, 1988

Stacy Gebhards

Regional Supervisor

Idaho Department of Fish & Game
Region 3/Statehouse

Boise, ID 83720

Re: Applications for Permit Nos. 65-12839 and 65-12840 in the Name of the
Idaho Water Resource Board

Dear Mr. Gebhards:

-

Enclosed are copies of the above-referenced applications for permit which
may be of interest te your agency. Please review the applications and submit
any comments you may have. Your agency will be contacted regarding future
public meetings or hearings related to the applications.

Sincerely,

< It €T DL

DAVID R. TUTHILL, JR., P.VE.
Manager, Western Regional Office

DRT:jp

Enclosure(s):

.
z@i, A T T
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State o’doho .
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 aiport Wey. Doise, Idoho 83705 ¢ (208) 334-2150

" R. KEITH HIGGINSON
CECIL D. ANDRUS Director

Governot

May 24, 1988

Idaho Dept. of Health & Welfare
Division of Environment

Attn: Patricia Klahr
Statehouse Mail

Boise, ID 83720

Re: Applications for Permit Nos. 65-12839 and 65-12840 in the Name of
the Idaho Water Resource Board

Dear Ms. Elahr:
Enclosed are copies of the above-referenced applications for permit which
may be of interest to your agency. Please review the applications and submit

any comments you may have. Your agency will be contacted regarding future
public meetings or hearings related to the applications.

Sincerely,

T A T '.aﬂlj‘
DAVID R. TUTHILL, JR., P.E.

Manager, Western Regional Office
DRT:jp

Enclosure(s):

o I L _
- T,
. s

4
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State o’doho .
DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aipon Way, Boise, Idcho 83705 ¢ (208) 334-2190

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Govemar

May 24, 1988

State of Idaho

Department of Parks & Recreation
Jack Howard

Land & Water Conservationist
Statehouse Mail

Boise, ID 83720

Re: Applicatins for Permit Nos. 65-12839 and 65-12840 in the Name of the
Idaho Water Resource Board

-

Dear Mr. Howard:

Enclosed are copies of the above-referenced applications for permit which
may be of interest to your agency. Please review the applications and submit
any comments you may have. Your agency will be contacted regarding future
public meetings or hearings related to the applications.

Sincerely,

< Paed T Y
DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:jip

Enclosure(s):



MEMORANDUM

TO: North Fork, Payette River Minimum Streamflow File
FROM: Gary Spackman é?
DATE: January 8, 1987

RE: Errors in legal description

In reviewing this application for minimum streamflow,
Roberta Garrett discovered two errors in the legal description of
the minimum streamflow reach. The beginning peint of the reach,
defined as the point where the Cabarton Bridge crosses the North
Fork, Payette River, is described as the SW% of Sec., 10, T13N,
R4E. The correct legal description should be Lot 11 (NE4SWk,
Sec. 10, T13N, R4E, B.M.).

4 second error appears in the description of the ending
point of the minimum flow reach. The ending point is described
as falling within T11N, R4E. The correct range is actually R3E
not RJE.

These corrections have been written on the application. 1In
my assessment of the rules and regulations and Idahoc Code §
42-211 governing amendments, it is my opinion that no advancement
of priority is necessary. The changes have been indicated on the
application, and endorsement thereof will be sought from the
chairman of the Idaho Water Resource Board.

W o

=L
o
¥
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Place of Use: Beginning at Smiths Ferry, located in the
8Wl/4NEl/4, Section 10, Township 11 North, Range 3 East,
B.M., Valley County, and extending downstream to Banks,
located in the SE1/4SEl1/4, Section 29, Township 9 North,
Range 3 East, B.M., Boise County,.

The Director of the Department of Water Resources will hold
a prehearing conference and public hearing in Cascade, Idaho, at
the Cascade Senior Citizens Center, 40% School Street, Cascade,
Idaho, beginning at 2:00 p.m. on Wednesday, November 30, 1988,
for the purpose of hearing evidence in regard to the
applications. The hearing will be held pursuant to the
provisions of Section 42-1503, Idaho Code. The hearing will
recess at the close of formal testimony, but will reconvene at
7:00 p.m. for the taking of informal public testimony.

Any party who wishes to formally appear in this proceeding
for the purpose of presenting evidence or cross examining
witnesses should file a notice of appearance with the director of
the Department of Water Resources, Statehouse Mail, 1301 North
Orchard Street, Boise, Idaho 83720, five (5) days prior to the
hearing. A formal party must appear at the outset of the
afternoon session. Other parties will be given an opportunity to
informally present their views and comments without the necessity
of filing a notice of appearance. Written informal views and
comments may also be submitted to the Department of Water
Resources prior to the hearing.

If issued, thess permits will be subject to all prior water
rights.

R. KEITH HIGGINSON, Director

Idaho Department Water Resources



NOTICE OF HEARING FOR APPLICATION FOR MINIMUM STREAMFLOW

Notice is hereby given that the Idaho Water Resource Board
has submitted three applications to the Department of Water
Resources for permits to appropriate water for a minimum
streamflow in the North Fork of the Payette River. The
applications are further described as follows:

Application No.: 65-12822 ’
Source: Payette River, North Fork
Proposed Priority: December 17, 1987

Amount & Period of Use: 1400 cfs from 06/18 through 10/12
106 cfs from 1013 through 03/15
500 cfs from 03/16 through 06/17

Place of Use: Beginning at the Carbarton Road Bridge,
located in Lot 11 (NE1,/45W1/4), Section 31, Township 13
North Range 4 East, B.M., and extending downstream to
Smiths Ferry, located in the SW1/4NE1/4, Section 10,
Township 11 North, Range 3 East, B.M., Valley County.

Application No: 65-1283¢
Source: Payette River, North Fork
Proposed Priority: April 5, 1988

Amount & Period of Use: 294 cfs from 10,13 thyough 03/15
100 cfs from 03/16 through 06/17

Purpose of Minimum Flow: Recreation, aesthetics and water
guality.

Place of Use: Beginning at the Carbarton Road Bridge,
located in Lot 11 (NE1/48Wl1/4}, Section 31, Township 13
North Range 4 East, B.M., and extending downstream to
Smiths Ferry, located in the SW1/4NEl/4, Section 10,
Township 11 North, Range 3 East, B.M., Valley County.

Application No. 65-12840
Source: Payette River, North Fork
Proposed Priority: April 5, 1988

Amount & Period of Use: 1800 cfs from 05/01 through 06/30
1300 cfs from 07/01 through 07/31
1800 cfs from 08/01 through 09/01

Tt Yy
PAl =1



‘ PAYETTE RIVER
MINIMUM FLOW
FACT SHEET

Application No,: 65-12822
Date Application Filed: December 17, 1987

Rate of Flow: 1400 cfs from 06/18 through 10/12
106 cfs from 10,13 through 03/15
500 cfs from 03,16 through 06/17

Location: Beginning at the Carbarton Road Bridge, located in Lot
11 (NE1/4SW1/4), Section 31, Township 13 North Range 4
East, B.M., and extending downstream to Smiths Ferry,
located in the SW1/4NEl/4, Section 10, Township 11
North, Range 3 East, B.M,, Valley County.

Application No.: 65-12839
Date Application Filed: April 5, 1988

Rate of Flow: 294 cfs from 10,13 through 03/15
100 cfs from 03/16 through 06/17

Location: Beginning at the Carbarton Road Bridge, located in Lot
11 (NE1/4SWl1/4), Section 31, Township 13 North Range {
East, B.M., and extending downstream to Smiths Ferry,
located in the SWl1/4NE1/4, Section 10, Township 11
North, Range 3 East, B.M., Valley County.

Purpose: Recreation, aesthetics and water quality
Application No.: 65-12840
Date Application Filed: April 5, 1988
Rate of Flow: 1800 cfs from 05,01 through 06/30
1300 cfs from 07,01 through 07/31
1800 cfs from 08,01 through 09,01
Location: Beginning at Smiths Ferry, located in the SWl/4NE1l/4,
Section 10, Township 11 Notth, Range 3 East, B.M.,
valley County, and extending downstream to Banks,
located in the SEl1/48El/4, Section 29, Township 9
North, Range 3 East, B.M., Bolise County.
Source: Payette River, North Fork

Applicant: Idaho Water Resource Board



Requesting Agency: Idaho Department of Parks and Recreation and
Idaho Department of Fish and Game

Fublic Hearing: Wednesgday November 30, 1988, at 2.006 P.M. at
the Cascade Senior Citizens Center, 409 School
Street, Cascade, Idaho.

ﬁﬁgﬂmﬁ‘.bsg 3:1-,-.”;’
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- FAYETTE RIVER BASIN .
-~ .
3
LA SC,“J WW 13246000 NORTH FORK PAYETTE RIVER NEAR BANKS, ID

LOCATION, ~-Lat 44°0&°50™, Llong 116%06°25", in NWi/4 SE1/% sec.l16, T 9 N , R 3 E., Baisa County, Hydrologic Unit
17050123, Boise Natlonal Forest, on right bank 300 ft downstream from highway bridze, 2.5 mi north of Banks, and

at mila 2.B.

DRAINAGE ARFA --833 mi?  Maen elevation, 5,800 ft.

PERIOD GF RECORD,--April 1947 to current year

GAGE --Water-stage recorder, [Datum of gage is 3,081.13 ft above National Geodetic Vertical Datum of 1928

REMARKS  -~-Estimated daily disehargas+ Oct, 23 ko Nov., 5, Dec. 18-21, and Sept 6-30 Hecords good, Flow
regulated by Payatte Lake (8ee sta 13238500). Lake Fork Reservoir, and Casztads Reservoir 37.1 mi upstream,
beginning November 1947 (see sta 13244500} Diversions above atation for irrigation of about 50,800 acrea (1986
determination)

AVERAGE DISCHARGE --38 years, 1,388 ftsfs. 1,008,000 acra-tt/yr

EXTREMES FOR PERIOD OF RECCRD, --Maximum discharge, 6,830 ft3/s May 11, 1947, gage height, about 13,5 £t, estimated

on basis of records for station tisar Smiths Ferry; minimum recorded, 36 ft3 s Dac 2), 1947, gage height, 3 01
i 44

EXTREMES FOR CURRENT YEAR.--Maxamum discharge, 3,330 £63/s June 1, gage height, 9 12 ft, minmimum, 212 £t3/s Mar,
3, mage height, 3 86 ft

Rating tabla (gage hmight, in fest, and discharga, in cubic feet per second)}
{Stagg-discharge relation affected by 1ce Dec 18-21;

4.0 242 70 1360
5,0 527 a0 2310
60 950 10 0 4280

DISCHARGE, IN CUBIC FEET PER SECOND, WATER YEAR OCTOBER 1884 TO SEPTEMEER 19835
MEAN VALUES

DAY [o.o0 NOV DEC JAN FEB MAR AFR MAY JuN JUL AUG SEP
1 1880 375 327 557 [1:1:] 312 376 1280 3280 830 1780 2270

2 1850 405 az8 557 365 301 412 1410 3z40 935 1780 2790
3 1850 535 262 582 556 258 482 1500 2649 935 1800 3060

4 1850 440 332 523 506 306 531 1470 2070 1080 1820 3050

5 1900 370 a3 607 536 o2 564 1340 1400 1150 1680 29140

[ 1880 383 a3 584 524 288 B44 1280 1310 1150 1910 2620

7 1880 363 343 585 553 296 768 1290 1310 1140 14910 25650

8 1850 348 37l 585 514 3086 973 1290 1300 1260 1920 2660
8 1650 347 348 574 538 366 1360 127¢ 2010 1260 1820 2650
10 1650 34 355 552 533 314 1650 1220 2410 1310 2010 2380
11 1670 348 328 564 534 312 1800 1170 2380 1310 2080 2120
12 1880 380 332 530 369 312 1930 1120 2330 1320 2100 1920
13 1720 452 238 511 297 314 1960 1060 2010 1329 2110 1920
14 1670 576 331 525 291 323 1980 1120 1200 1310 2050 1880
15 1030 14 347 495 295 330 2120 1260 714 1360 2030 1780
16 817 376 340 562 285 337 2080 1110 5¢8 1480 2100 1800
17 788 361 338 547 281 345 1840 1150 556 1520 2100 1g0a
18 682 as1 340 445 282 353 1650 1190 535 1570 2110 1750
19 670 asa 33z 491 201 358 1480 1220 517 1560 2100 1580
20 664 361 322 550 292 38p 1210 1280 497 1570 2100 1580
21 661 371 312 554 292 411 14040 1270 466 1570 2110 1570
22 657 3are 403 54% 287 385 868 1310 448 1580 2170 160¢
23 861 356 407 556 201 aze 931 1780 432 1590 2150 162¢
24 BBS 377 403 557 o8 394 928 2290 418 1620 2170 1640
25 4] 361 386 523 311 387 1930 2400 L45 18610 2170 1660
26 675 337 401 529 304 369 1020 | 2380 4EBB 1650 2170 1650
27 700 330 453 525 296 373 1020 2310 530 1740 2170 1640
28 Bas 253 542 558 304 368 1080 2350 759 1750 2170 167¢
29 B30 327 582 561 -—- 380 1150 2790 762 1740 2170 1470
30 B45 359 559 500 --- 361 1220 2850 ar5 1760 2190 1330
31 500 --- £08 508 --- 364 v= 3230 --- 1780 2170 —-—-
TOTAL 37086 11346 11785 16934 10935 10513 36307 50100 3sn2a 43920 63570 61220
MEAN 1187 3za 330 548 391 33g 1210 1616 1283 1417 2051 2041
MAX 1800 578 608 £a7 585 411 2120 3230 3280 1780 2150 3080
MIN 500 253 232 431 281 268 375 1080 418 430 1780 1330

AC-FT 73580 22500 23380 33590 21690 20850 72010 98370 75450 87120 126140 121400

CAL YR 1984 TOTAL 542360 MEAN 1755 MAX 5350 MIN 253 AC-FT 1274000
WIR YR 1985 TOTAL 391764 MEAN 1073 MAX 3280 MIN 253 AC-FT 777100

317

JAN 1 4 1994



o EXHIBIT L
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STATEMENT OF IDAHO WATER RESOURCE BOARD
NORTH FORK PAYETTE RIVER
MINIMUM STREAMFLOW APPLICATION
NOS. 65-12839 AND 65-13059

| am Bill Platts and | am here today on behalf of the Idaho
Water Resource Board.

The hearing today is a first. For the first time the Department
of Water Resources when conducting a minimum instream flow
application hearing for the Payette River has the Payette River
Comprehensive Plan to guide its decision. In fact, pursuant to
Idaho Code § 42-1734B(b) the Department of Water Resources is
required to make its decisions regarding these minimum flows
consistent with that plan.

On April 5, 1988 the Idaho Water Resource Board made
application to the Department of Water Resources to appropriate a
minimum streamflow in the North Fork Payette River between
Cabarton and Smiths Ferry. That application--No. 65-12839--was
requested by the Board for purposes of maintaining fish habitat,
aesthetics and recreational values. The Application is based on
historic regulated flows and is designed to maintain those flows,
natural or regulated, in the designated river reaches whenever
available. This application was a response to testimony regarding
water permit no. 65-12822 that the requested flows under that
permit were inadequate.

Subsequent to the filing of Application 65-12839 the ldaho
Water Resources Board adopted the Comprehensive State Water
Plan for the Payette River Reaches, anﬁgéathqtm épifgp;g

1
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recommendations were subsequently ratified by the legisiature.
That Plan, and its findings, which will be presented to you today
by Bill Graham of the Board's staff, fully supports the purposes
and amount of this requested minimum flow. Further, the Board
adopts the other testimony that you will hear today in support of
this minimum flow.

On June 1, 1989 the Board made application to the
Department of Water Resources to appropriate a minimum
streamflow in the North Fork Payette River between Smiths Ferry
and Banks at the request of the Idaho Department of Fish and
Game. This application--No. 65-13059--is for purposes of
maintaining fish habitat, aesthetics and recreational values and is
consistent with the upstream request for the Cabarton reach.
Again, the Comprehensive Plan, and the findings in that plan,
support both the purposes and amounts of this minimum flow
request. The Water Resource Board joins in support of Fish and

Game's request.
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NORTH FORK PAYETTE RIVER
MINIMUM STREAMFLOW APPLICATION DATA

WATER RIGHT NUMBER: 65-12839
SOURCE: NORTH FORK PAYETTE RIVER
APPLICANT: IDAHO WATER RESOURCE BOARD

REQUESTED BY:
IDAHO WATER RESOURCE BOARD

DATE FILED: APRIL §, 1988

MINIMUM STREAMFLOW REACH:

COMMENCES AT THE CABARTON BRIDGE IN LOT 11, SECTION 31,
T13N, R4E, AND EXTENDS DOWNSTREAM FOR APPROXIMATELY
9 MILES TO THE SW1/4NE1/4, SECTION 10 (SMITHS FERRY BRIDGE),

T11IN, R3E, VALLEY COUNTY.

PERIODS OF USE:

OCTOBER 13 - MARCH 15
MARCH 16 - JUNE 17

RATES OF FLOW:
294 CFS - OCTOBER 13 - MARCH 15
100 CFS - MARCH 16 - JUNE 17

PURPOSES:

MAINTAIN FISH HABITAT, AESTHETICS AND
RECREATIONAL VALUES. ,,....
| AT vy
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NORTH FORK PAYETTE RIVER
MINIMUM STREAMFLOW APPLICATION DATA

WATER RIGHT NUMBER: 65-13059
SOURCE: NORTH FORK PAYETTE RIVER
APPLICANT: IDAHO WATER RESOURCE BOARD

REQUESTING AGENCY:
IDAHO DEPARTMENT OF FISH AND GAME

DATE FILED: JUNE 1, 1989

MINIMUM STREAMFLOW REACH:
COMMENCES AT THE SMITHS FERRY BRIDGE IN SECTION 10, T11N,
R3E, VALLEY COUNTY, AND EXTENDS DOWNSTREAM FOR
APPROXIMATELY 18 MILES TO ITS CONFLUENCE WITH THE
PAYETTE RIVER IN SECTION 29, T9N, R3E, BOISE COUNTY.

PERIOD OF USE: SEPTEMBER 2 - APRIL 30
RATE OF FLOW: 400 CFS

PURPOSES:
MAINTAIN FISH HABITAT, AESTHETICS AND
RECREATIONAL VALUES.
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NORTH FORK PAYETTE RIVER
CASCADE RESERVOIR TO BANKS
SUMMARY OF WATER RIGHTS

TOTAL NUMBER OF WATER RIGHTS - 149
DECREES - 429.42 CFS and 700,300 AFA

includes irrigation, irrigation storage, stockwater, domestic,
commercial, power, and industrial.

LICENSES - 2004.84 CFS

Includes irrigation, irrigation storage, domestic and power.

PERMITS - 2.54 CFS

Includes domestic and power.

APPLICATION - 2210 CFS

Includes power, commercial, heating and domestic.

MINIMUM STREAMFLOWS

(1) CABARTON TO SMITHS FERRY (65-12822)

1400 CFS - JUNE 18 TO OCTOBER 12
106 CFS - OCTOBER 13 TO MARCH 15
500 CFS - MARCH 16 TO JUNE 17

(2) SMITHS FERRY TO BANKS (65-12840)

1800 CFS - MAY 1 TO JUNE 30
1300 CFS - JULY 1 TO AUGUST 1
1800 CFS - AUGUST 1 TO SEPTEMBER 1



MONTHLY AVERAGE FLOW
NORTH FORK PAYETTE RIVER NEAR BANKS, ID
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FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID
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FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID
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MONTHLY FLOW AVERAGE
NORTH FORK PAYETTE RIVER NEAR BANKS, ID
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FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID
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FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID

PERCENT EXCEEDANGE

| I |

100 fi”r u\% I | B
90 N — OCT % NAT. FLOW
\ \ -B~ OGT % PRES. GOND.
80 \ —

60

50 |—— -

40 ~ : -
N\ !
"' ~:‘ 30 f \

s 3
= s 20 g
3 5 10 = )
Lo -
s - \*\ | j J\E i N
. 0 (wm| (5 i m|
0 200 400 600 800 1000 1200 1400 1600 1800 2000
FLOW IN CFS

NOTE: MONTHLY FLOW VALUES ARE USED.



100
90
80
70
60
50
40
30

X 20

“ 10

FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID

PEBDCE[_INT EXCEEDANCE

LR

N

g

i

b\

—— NOV % NAT. FLOW
—H- NOV % PRES. COND,

|\

[

\

\

-

R

200

400

600

800

1000 1200

1400

FLOW IN CFS
NOTE: MONTHLY FLOW VALUES ARE USED.

1600 1800 2000




FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID

PElr:inCENT EXCEEDANCE

100 N ] ] I f
90 \iu& —— DEC % NAT. FLOW
=
80 k DEC % PRES. COND.
70 \ \
- V|
"7 50 \ -
‘ Y K
40 N \
: AN
l 30 ‘@\E‘\i\
: ;\EI\;L
A+ 20 ‘I:I\E
10 ‘ %&
MB*EB\—E
0 ! s —
0 200 400 600 800 1000 1200 1400 1600 1800 2000
FLOW IN CFS

NOTE: MONTHLY FLOW VALUES ARE USED.



- - e [‘
LIC LT Y “u;-_::

PoSL ¥ 1 1yr

i@m‘x )

FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID

PEI:;CENT EXCEEDANGE

100 N 1 | T T

a0 —+— JAN % NAT. FLOW
80 \\k -B- JAN % PRES. COND.
LN

iy RS

50

\

ool —1
o N
. Nl N
2 ~S | ﬁg |

10 & g
| il
I | [

|

H 0

0
0 200 400 600 800 1000 1200 1400 1600 1800 2000

FLOW IN CFS
NOTE: MONTHLY FLOW VALUES ARE USED.



PoEl ¥ T NYP

FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID

PEI;CENT EXCEEDANCGCE

100 \3 | | | |
90 —— FEB % NAT. FLOW
- FEB % PRES. COND.

o \

PN

o L\
\

40 }g\ \
30 N X
= }\ﬂ £ D H (] [t
10 ~ % ITI !
o : r\l
0 200 400 600 800 1000 1200 1400 1600 1800 2000

FLOW IN CFS
NOTE: MONTHLY FLOW VALUES ARE USED.



he 40

FEEL 7 T nyr

FLOW DURATION
NORTH FORK PAYETTE RIVER NEAR BANKS, ID

PERCENT EXCEEDANCE

90 N —— MAR % NAT. FLOW
\ﬁ -5~ MAR % PRES. COND.

80 \\

70

60

50 } w

N

30 i
. RN
: ; A =
ST e ]

1

]

0 200 400 600 800 1000 1200 1400 1600 1800 2000
FLOW IN CFS

NOTE: MONTHLY FLOW VALUES ARE USED.



Y wegy — BvEL

Forest Management Direction Chapter IV
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Chapter IV Forest Management Direction

Description of Area

The North Fork Payette River area, located northwest of Banks along the
west bank of the North Fork Payette River, encompasses 11,391 acres of
National Forest land, 359 acres of private land, and 47 acres of State of Idaho
land. Watershed, soil, timber, recreation, and visual quality are the primary
resources and uses.

This area contains 2,630 acres of wildlife winter range, and 1,010 acres of key
elk summer range.

About 2,840 acres are suitable rangeland covered predominantly by a conifer-
ous-timber range type.

The area contains five campgrounds: Big Eddy, Cold Springs, Canyon,
Swinging Bridge, and Banks, as well as the Williams Creek Summer Home
Area. River-oriented recreation activities have expanded dramatically in
recent years, Few facilities exist to provide river access.

State Highway 55 is designated as the Payette Scenic Route.

A portion of the North Fork Payette River is eligible for further study as a
potential Wild and Scenic River.

Hydroelectric developers have identified the North Fork of the Payette River
as a valuable resource.

The proposed 582-acre Dry Buck Research Natural Area, north of Banks
along the North Fork Payette River, lies along the southern limit of grand fir
in Idaho. Forest-wide Direction for Research Natural Areas, pages IV-54
through IV-56, describes the Desired Future Condition, Goals, Objectives,
and Standards common to all RNAs.

Approximately 9,060 acres are physically suited timberland covered primar-
ily with mixed conifer trees.

The Idaho Department of Lands has initial attack wildfire responsibilities.

The area is open to mineral activities and prospecting. Operating plans
include appropriate mitigation measures to minimize, mitigate, or hwere
practical, eliminate impacts on surface resources. Bonding of activities is
commensurate with anticipated site reclamation. The locatable mineral
potential is low, The leasable mineral potential for gecthermal resources is
moderate. The potential for other leasable minerals is low. The potential for
common variety mineral materigls is moderate.

The land is characterized by moderately steep to steep slopes which are
moderately to strongly dissected by streams. Elevations range from 3,100 to
6,500 feet, and the mean annual precipitation varies between 20 and 35
inches. The potential for erosion is moderately high to high

& . c

Management
Area 46: North
Fork Payette
River

Boise National Forest F
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Forest Management Direction Chapter IV

Desired Future
Condition

Goals

Management direction is based on Management Prescription L (described on
page IV-94) emphasizing protection of the visual regources along the North
Fork of the Payette River and State Highway 55. On lands outside of this
visually sensitive corridor, management activities improve timber and range
forage production. Scenic quality meets the visual quality objectives of
retention (at least 40 percent), partial retention (at least 34 percent), and
modification (at most 25 percent). Wildlife escape areas are identified and
incorporated into management direction. River-oriented recreation activities
on or by the North Fork of the Payette are featured with emphasis on public
service, safety, resource protection, and private, as well as public sector
development. Threats from wildfire to rural developments, public safety, and
high investment areas are reduced.

Improve fish habitat in the North Fork Payette River.

Riparian Fish Habitat Condition Index
Stream Value Class Current Desired Optimum
N.F. Payette River 1 75 85 90

Manage to achieve at least a 40 Elk Habitat Effectiveness rating and provide
for security areas during critical periods.

Manage recreation opportunities responsive to public demand, and to re-
source sensitivity.

Improve the safety and sanitation conditions in the Banks Campground.

Encourage campsite operation by commercial interests to limit sanitation
problems, and to relieve pressure on dispersed recreation sites.

Protect the appropriate values of the North Fork Payette River to maintain
its eligibility for Wild and Scenic River status.

Manage the suited acres to increase timber growth and yield.

Manage insects and diseases to maintain long term visual quality objectives
in visually sensitive areas.

Reduce fuel hazards along National Forest property boundaries that border
rural subdivisions and rural developments.

Promote partnership between local subdivisions and cooperating fire protec-
tion agencies to develop rural wildfire prevention and hazard reduction
programs.

ggﬂ"\qm,’
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Chapter IV Forest Management Direction

Improve wildlife winter ranges by seeding and planting 25 acres, and by Objectives
applying prescribed fire to 75 acres by the year 2000. Improve wildlife
habitat by constructing two water developments by the year 2000.

Reduce the maximum open road density in each compartment to 2.5 miles
per square mile by the year 2000.

Complete vegetation management plans for Banks, Big Eddy, Canyon, Cold
Springs, and Swinging Bridge Campgrounds by the year 1995.

Reconstruct portions of the Banks, and Swinging Bridge Campgrounds by the
year 1995, Big Eddy CG by the year 2000, and Canyon and Cold Springs CGs
by the year 2010, to accommodate larger recreation vehicles, and to provide
improved accessibility for physically-challenged people.

Complete a cultural resource inventory on each campground by the year
2005.

Develop a river management plan for the North Fork Payette River by the
year 1992,

Complete the Wild and Scenic River Study for all eligible segments of the
North Fork Payette River by the year 1995.

Develop a barrier-free recreation facility at Banks for boater access by the
year 1995,

Provide visitor orientation and natural resource interpretation of river
corridor by construction of a visitor center by 1995.

Initiate timber management activity on approximately 100 acres by the year
2000, using small aales.

Prepare a wildfire pre-attack plan for the Banks and Williams Creek areas,
plus other rural developments by the year 1995.

Inventory and analyze natural fuel condition by the year 1995, and then
complete fuel management treatment plans by the year 2000.

Maintain an Elk Habitat Effectiveness Rating of at least 40. Standards

Manage a total of 862 acres as dedicated old growth habitat in compartment
6503 to provide for species diversity.

Boise National Forest F Ps;gg NE 395
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Forest Management Direction Chapter IV

Where indicated below, meet the visual quality objectives of Retention (R) or
Partial Retentien (PR) in the Foreground (Fg) or Middleground (Mg) distance
zones as viewed from the following areas/corridors:

FgR_FgPR MR MgPR
X X

State Highway 55 corridor

Maintain the Banks, Big Eddy, Swinging Bridge, Canyon, and Cold Springs
Campgrounds.

Authorized campsites will be designated in each range allotment manage-
ment plan.

Plan timber management projects to protect improvements in developed
campgrounds, and in the Williams Creek Summer Home Area; and to protect
special uses in Phillips Creek.

Coordinate river management along the North Fork Payette River with
existing and potential uses.

Maintain the Dry Buck Road, #643, and the Dry Buck Meadows Road, #643E,
(FS jurisdiction) for motorized traffic during the snow-free season.

Protect the proposed Dry Buck Research Natural Area to maintain the
current characteristics,

Limit logging activities to areas where risk of dislodging surface rock is very
low, unless traffic can be halted during falling and yarding operations, On
steep slopes overlooking Highway 55, use aerial logging only.

Temporarily close developed recreation sites in the vicinity of logging opera-
tions to provide for public safety. Post warning signs in popular dispersed
areas. Contact owners of Williams Creek summer homes.

Provide wildfire suppression action that will protect the community of Banks,
Williams Creek Summer Home Area, and rural facilities. On the remainder
of the area balance suppression cost with the values at risk.

Cooperate with, and provide support to, the Idaho Department of Lands in
fire management activities.

Fg;;"}%?ww 1Py
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Forest Management Direction

4 MOTORIZED USES

Passenger cars on designated
roads.

Encourage

High clearance vehicles on
unrestricted roads.

Discourage

Snowmobiles ON designated
routes.

Snowmoabiles OFF designated
routes.

ATVs, 3- and 4-wheeled vehicles,
ON designated routes.

ATVs, 3- and 4-wheeled vehicles,
OFF designated routes.

Trail bikes, 2-wheeled vehicles,
ON designated trails.

Trail bikes, 2-wheeled vehicles,
OFF designated trails.

NONMOTORIZED USES

Encourage

Mountain bikes, 2-wheeled
mechanized, ON designated
_trails.

Mountain bikes, 2-wheeled
mechanized, OFF designated
trails.

Pack or saddle animals ON
designated trails.

Pack or saddle animals OFF
designated trails.

Cross country skiiing

Hiking/Backpacking

Discourage

Management
Area 46

Recreational
Travel
Management
Direction

Boise National Forest
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Forest Management Direction Chapter IV
River
Management
(Eligible Wild River segments determined as suitable for inclusion in the National Wild and
and Scenic River Scenic River System are managed to retain their free-flowing and outstand-
Se ts ingly remarkable characteristics. Protection of river segments is achieved by
gments) limiting some consumptive uses and construction activities within river
Desired Future | Sormdors.
Condition
Goals Protect river segments, eligible for potential addition to the National Wild
and Scenic Rivers System pending a suitability determination, from activities
which could diminish or change the free-flowing character, water quality, or
scenic, recreational, cultural, wildlife, or fishery values which make the
segments eligible for designation (i.e., potential classification cannot be
degraded from wild to scenic nor scenic to recreational). Additionally, this
protection shall apply to river segments found suitable for addition to the
National Wild and Scenic River system.
Objectives Within 5 years, complete suitability studies of 32 eligible river segments to
determine their suitability for inclusion in the National Wild and Scenic
River System. Conduct studies in following priority:
1 Payette River System
2. Boise River System
3. South Fork Salmon River System
Formulate and adopt river management plans, and map boundaries within
one year of designation.
Within one year of release from Federal and State consideration for protec-
tion, review current management area direction appropriateness. Amend
Forest Plan if necessary.
Standards Coordinate suitability studies with other adjacent Forests and respensible
Federal and State agencies and private landowners.
Manage riparian areas of eligible segments as Riparian Value Class I areas
{see Riparian Value Class 1, page IV-10).
freomornyeen
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Chapter IV Forest Management Direction

Management of segments before being designated or released from considera-
tion for inclusion in the Wild and Scenic River System will be called “interim
management”. Interim management of eligible river segments pending a
suitability determination, and of those rivers determined to be suitable, shall
adhere to the following standards based upon classification eligibility, to the
extent of Forest Service jurisdiction and authority. These standards apply to
resource impacts occurring within the river channel or corridor (approxi-
mately one-quarter mile from each bank). Interim management direction
was adapted from FSH 1909.12 (Land and Resource Management Planning
Handbook) Chapter 8.

Wild Rivers

Timber Production - Cutting of trees is not permitted within one-quarter mile
of the river except when needed in association with a primitive recreation
experience, or to minimize risks to users, or to protect the environment.
Timber within the visual corridor is managed to provide emphasis on visual

quality.
Water Supply - All dams and major diversions are prohibited.

Hydroelectric Power - No development of hydroelectric power facilities is
permitted.

Flood Control - No flood control dams, levees, or other works are allowed in
the channel or river corridor.

Mining - Mineral leases are prohibited within one-quarter mile of the river.
Mineral activity must minimize surface disturbance, sedimentation, polla-
tion, and visual impairment.

Boag Constryction - No roads or other provisions for overland motorized
travel are permitted within a narrow, incised river valley or, if the river
valley is broad, within one-quarter mile of the river bank.

Agriculture - Existing domestic livestock grazing can continue, consistent
with riparian management standards and other grazing standards contained
in the Forest Plan,

Recreation Development. - Simple comfort or convenience facilities, such as
fireplaces or shelters, may be permitted if they harmonize with the surround-

ings.
Structures - Existing structures may be permitted. New structures are not

allowed, except in rare instances to achieve compatible management objec-
tives.

Utilities - New transmission, gas, and water lines are discouraged.

Motorized Trave] - Motorized travel on land or water is generally not compat~
ible.

5'&’
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Forest Management Direction Chapter IV
Yisual Quality Objective - Management activities meet a VQO of preserva-
tion.

Scenic Rivers

Timber Production - Silvicultural practices may be allowed provided that
there is no substantial adverse impact on the river and its immediate envi-
ronment. Timber within the visual corridor is managed to provide emphasis
on visual quality.

Water Supply - All dams and major diversions are prohibited.

Hydroelectric Power - No development of hydroelectric power facilities is
permitted,

Flood Control] - No flood control dams, levees, or other works are allowed in
the channel or river corridor.

Mining - New mining claims, new mineral leases, and existing claims must
minimize surface disturbance, sedimentation, pollution, and visaal impair-
ment that would affect suitability for designation.

BRoad Construction - Roads may oceasionally bridge the river area and short
stretches of screened roads may be permitted.

Agriculture - Domestic livestock grazing is permitted to the extent currently
occurring.

- Public use facilities are permitted within the river
corridor if screened from the river.

Structures - Short reaches of the river corridor may have concentrations of
habitations,

Utilities - New transmission, gas, and water lines are discouraged.

Motorized Travel - Motorized travel on land or water may be permitted,
restricted, or prohibited to protect river values.

Yisual Quality Qbjective - Management activities meet a VQO of retention.

Recreational Rivers

Timber Production - Timber harvesting is permitted; the immediate river
environment will be protected. Timber within the visual corridor is managed
to provide emphasis an visnal quality.

gﬂagn‘*:«rawny gﬁ!"
Water Sunply - Existing minor diversion structures are permitted prdvided * @
the waterway remains generally natural in appearance. No new structures
are permitted.

JAN 1 4 1994
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Chapter IV Forest Management Direction

Hydroelectric Power - No development of hydroelectric power facilities is
permitted.

Elaod Control - Existing flood control works may be maintained; no new
structures are permitted.

Mining - New mining claims, new mineral leases, and existing claims must
minimize surface disturbance, sedimentation, pollution, and visual impair-
ment that may affect suitability for designation.

Roag Construction - Paralleling roads may be constructed along the river;
there may be several bridge crossings and numerous river access points.

Agriculture - Land may be managed for a full range of agricultural uses, to
the extent currently practiced.

Recreation Development - Campgrounds and picnic areas may be established

near rivers.
Structures. New or existing structures for habitation or recreation use are
permitted.

Utilities - New transmission, gas, and water lines are discouraged,

Motorized Travel - Motorized travel on land or water may be permitted at
existing levels, restricted, or prohibited to protect river values.

Yisual Quality Objective - Management activities generally meet a VQO of
retention.

fien ey
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APPENDIX D

Wild and Scenic River Eligibility

The Wild and Scenic Rivers Act, passed by Congress on October 2, 1968,
assures that: “.. certain selected rivers of the Nation which, with their im-
mediate environments, possess outstandingly remarkable scenery, recrea-
tional, geologic, fish and wildlife, historic, cultural, or other similar values,
shall be preserved in free-flowing condition, and that they and their immedi-
ate environments shall be protected for the benefit and enjoyment of present
and future generations.” [Section 1(b})]

Recommending a river for Wild and Scenic designation requires detailed and

extensive evaluation of the river’'s qualities. Because
this evaluation cannot be completed within the
timeframe of the Forest Planning process, the Boise
National Forest has instead determined which rivers
appear to meet the basic characteristics of Wild and
Scenic Rivers, and has recommended that these rivers
be further studied for possible inclusion in the Na-
tional Wild and Scenic Rivers System. A more de-
tailed evaluation will be undertaken after the Forest
Plan is completed. The Wild and Scenic values of the
rivers recommended for study will be protected until
the detailed suitability study is completed, and desig-
nation or release from consideration for inclusion in
the National Wild and Scenic Rivers System occurs.
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Wild and Scenic River Eligibility Appendix D

Eligibility
Criteria

Evaluation
Process

The two screening criteria established by Congress which define a river
segment as eligible for inclusion in the National Wild and Scenic River
System are:

O it must be free-flowing
Q it must possess one or more outstandingly remarkable values

The Draft Forest Plan examined river segments on the Forest and found 118
miles of segments eligible for further study. Public comments on the Draft
suggested that this examination may have excluded some eligible segments
because:

3 the evaluation process went beyond eligibility, and actually
addressed the issues of suitability

Q1 then-existing plans for diversion or impoundment on certain
segments were considered

O wvarying degrees of protection already assigned to certain segments
under various planning alternatives were considered

To address these comments, the Boise National Forest, with the help of an
external Steering Group composed of commentors, established a Task Force
to re-examine eligible river segments. The process endorsed by the Task
Force and Steering Group involved an assessment and application of a combi-
nation of river inventories and studies, and written public comments,

One such inventory used by the Task Force was the Nationwide Rivers Inven-
tory. It was undertaken in 1970 by the Heritage Conservation and Recrea-
tion Service {HCRS) to examine and inventory the Nation’s river resources.
This Inventory identified 13 river segments on the Boise National Forest as
“outstanding rivers and river segments still remaining in a relatively natural,
undeveloped condition, which could serve as the principal elements of a
nationwide system of protected rivers.”

Another river study utilized by the Task Force was the Pacific Northwest
Rivers Study. This Study was undertaken in 1985-86 through a cooperative
effort headed by the Idaho State Department of Fish and Game, funded by a
grant from the Bonneville Power Administration. The stated purpose of the
Study was to identify environmental considerations which might have a
bearing on hydropower development in the Northwest. The rescurce catego-
ries assessed included resident fish, wildlife, natural features, cultural fea-
tures, and recreation. A range of value class rankings were assigned to each
segment relative to each of the resource categories. Only the segments
assigned a value class rating of “1”, corresponding to a jﬁﬁﬁ‘b‘ﬁf*aﬂtstqnd-
ing” resource, were considered in this re-examination of eligibility. q
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Appendix D Wild and Scenic River Eligibility

Thirdly, Idaho’s Comprehensive State Water Plan (HB-780) designates
Interim Protected Rivers. Protected rivers are defined as “waterways which
possess outstanding fish and wildlife, recreation, geologic, or aesthetic
values...” Rivers designated for interim protection under HB-780 were
included in this re-examination of eligitality.

Lastly, written comments received by the Boise National Forest during the
public review period of the Draft Forest Plan addressed “outstandingly
remarkable” values of specific river segments. These segments were included
in this re-examination of eligibility.

The 400 miles of river segments that were found eligible are free-flowing, and
possess at least two outstandingly remarkable values, as cited in at least two
studies, or referenced by written public comments. Those segments that were
found ineligible are not free-flowing or do not exhibit outstandingly remark-
able values based on the criteria deseribed above. (A complete discussion of
this process is on file in the planning record at the Supervisor's Office.}

Wild, scenie, and recreational classification reflect a three-tiered description
of the degree of existing development. “Wild” means very undeveloped;
“Scenic”, however does not necessarily mean that the river has outstanding
scenery, but that the river segment is more developed than wild, and less
developed than “recreational”. The exact language of the act (Section 2(b)) is:

O WILD: those rivers or sections of rivers that are free of impound-
ments and generally inaccessible except by trail, with watersheds
and shorelines essentially primitive and water unpolluted. They
represent vestiges of primitive America.

Q SCENIC: those rivers or sections of rivers that are free of impound-
ments, with shorelines or watersheds still largely primitive and
sharelines largely undeveloped, but accessible in places by roads.

@ RECREATIONAL: those rivers or sections of rivers that are readily
accessible by road or railroad, that may have some development along
their shorelines and that may have undergone some impoundment or
diversion in the past.

Based on this system, we found:
J 99 miles of segments eligible for Wild classification

Q 23 miles of segments eligible for Scenic classification

QO 277 miles of segments eligible for Recreational classification

Classification

Boise National Forest



Wild and Scenic River Eligibility Appendix D
Interim finterim management, ocecurring after Final Forelst Plan alt’lfroéal and prior to
esignation or release from consideration for inclusion in the National Wild
Management and Scenic Rivers System, will follow the standards outlined in Forest-wide
and Direction, Chapter 4 of the Forest Plan. These standards will apply to
Suitability resource impacts occurring within the river channe! or corridor, approxi-
Studies mately one-quarter mile from each bank, _
The recommended sequence of suitability studies to be conducted during the
next five years is:
U Payette River System
O Boise River System
O South Fork S8almon River System
Evaluated The following table summarizes the river segments con sidered_ for eligibility,
River their outstandingly remarkable values, their mileage, and their highest level
€ of potential classification (wild, scenic, or recreational) along the river corri-
Segments dor.
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Boise National Forest
Cascade Ranger District
Box 696

Cascade, I4. 83611

I, Ronnie F. Julian, District Ranger for the Cascade
District of the Boise National Forest, do certify that
on October 7, 1991, I carefully compared the attached
copy of Appendix D, Wild And Scenic River Eligibility
of the Appendices of the EIS for the Boise National
Forest Plan and a copy of pages 48-51 of Chapter IV

of the Land and Resource Management Plan for the Boise
National Forest and a copy of pages 392-397 of Chapter
IV of the Land and Resource Management Plan for the
Boise National Forest with the originals. They are
complete and true copies of the original documents.

200,

Ronnie F. Julian, District Ranger
Cascade District, Boise National Forest

STPate of Idaho }
) ss
County of Valley )

On this 7th day of QOctober, 19921, before me, Ann Young,
Notary Public, personally appeared Ronnie F. Julian, known
to me to be the person whose name is subscribed to the
above instrument as District Ranger of the Cascade District
of the Boise National Forest and acknowledged to me that

he executed the same as such District Ranger of the Cascade
District of the Boise National Forest.

o)

Ann Young, Nota@& Publid for
the STate of Idahlo

My commission expires 7-20-97
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ROSTER OF ATTENDANCE
NORTH FORK PAYETTE RIVER — HEARING
65-12839 & 65-13059 - CASCADE, IDAHO

MONDAY, OCTOBER 7, 1991 - 1:30 p.m.
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Rearing flow curve for North Fork Payette River at Cabarton bridge study site (NICB).
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MCRTH FCRK PAYETTE RIVER NR BANKS 13246000

FLCw CURATION TABLE FOR STATION 13246C0C FROM 1| MAR TO 31 MAR

PLECENT PEHCEMT PEHCEMT FERCENT PEHCENT PERCENT
FLCw =/ 4+ FLuw =/ + FLCw =/ + FLOw = /7 ¢ FLCw =/ s FLOw = ?‘ +
BCOC . 0.0 %00, 0. 1000, 4,0 aBOG, 0.¢ beoU, 0,0 5400, 0".0
€Z2GC. .90 EGN0. 0.0 54¢0, 4.0 5600, 0.0 sa00, 0.0 5200, 0;.0
SC¢GC, 0.0 q8v0, 0,29 4800, 0,47 4400, 0,66 " o400, 0.95 4000, g.sa
0o, 2.1H Jedu, 1.13 3400, 5.12 3200, 9.16 Let. 10,82 2900,  1§.29
2u6GL, 12.08 2704, 12,33 2600, 13,149 2500, 13,95 4400, 15,14 2300, 11._51
23¢CcC, 19,.3% ZLon, 20,47 2000, 2l.10 t9uo0, 21,35 TR 22,11 - 1700, zgﬁ"’i
iecc, 26,85 1500, 26,94 14¢4, 27.70 13100, 29,51 1200, 31,69 1100, 35,10
100¢C, 3T.uv gun, 39,56 800, 43,93 700, 50,38 00, 57,87 500, 67.74

aG¢, 79,79 joo, 99,61 200, 99,91 100, tuou,Co
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NCRIH FCWB EAYEIIb RIVER NR BANKS 13246000
FRUn CUKATI0ON TABLE FUR STATION 13246500 FRUM 1 APR TO 30 APR £
PERCENY EERCENT FERCENT FERCENT PERCENT :ERCEN
FLCw =/ + FLCw =/ o+ FLCw =/ o+ FLMk =/ 0+ ELOw =/ 4 FLOW f: /4
acoc, L,0 1500, Ut 0606, 0.0 6800, 0.0 6600, 0.0 6400, { 0.0
620C, 0.0 s0u0, 0,0 58CG, 0.0 5600, 0,0 . 5400, 0,0 5200, ; 0,0
S560(., 0,0 4Boy, V.29 a60¢C, 0.69 4400, 1,27 4200, 2.16 4000.,:% 3.82
IncC. 0,37 3600, 9,61 3400, 12.84 3200, 14,3t 3000, 18,53 2900.;EE§4.47
2p0C, 22,58 2700, 24,02 2600, 26.27 2500, 28,14 2400, 29,41 2300, 30,78
22¢¢, 31,76 Z104, 33,33 2000, 35,68 teno, 39,43 1600, 41,27 1700, 45,10
160C, 47,15 1500,  S0,00 1406, 53,33 1300, 56,77 1260, 59,41 1100, 63,14
1C00, 66,9 Juu,  Ti1.7¢ BOU., 75.69 Ju0. 18,33 00, 83,33 500, 91,57
40C.  97.1F 390. 49,61 200, 100,00 100, 100.00
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4CRTH FCRK FAYETIE RIVEH NP BAWRS 13246000

FLCw CUFRTION TABLE FOR STATION 33248000 FrUM 1 SEP TO 30 SEP

PERCENT FERCENT PERCENT PERCENT PERCENT PERC

ELCw = /4 FLOW =/ + FLCH z / 4+ FLOW =/ o+ FLOW =/ + FLOW =§?’
&Qcce, .0 TEUU, 0.0 7T0€0., 0.9 6A00, 0,0 6pt0, 0.0 8400, g%p
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eCC, 1,47 2700, 3.24 7rcu, 6.67 2500, 9.12 7a0u, 12,55 2300, Z§5.9e
2700, 23,24 2100, 27.435 Jecu, 34,31 1900,  40.89 ' 1800, 45,33 T 1100, ﬂ:?:Ta
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1CCL, no,.63 00, Yh.n7 00, 92.Ha 700, 93,43 600, 95,39 500, 95,88

a0cC, Yo .27 Jua, 97.94 200, 100,00 tng, 109g,C0
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State of: Idaho Name: REGIONAL FISHERY MANAGEMENT
INVESTIGATIONS

Project No.: F-71-R-11

Title: McCall Subregion River and
Job No.: I(MC)-c Stream Investigations

Period Covered: July 1, 1986 tg June 30, 1987

ABSTRACT

The fishery in the Cabarton Reach of the North Fork Payette River
was thought to have special characteristics which would warrent quality
trout regulations. The fishery was evaluated as to catch rate, fishing
intensity, percent of population that was wild rainbow trout, size
structure of the wild rainbow trout population, distribution of trout
inhabiting the Cabarton Reach, rate of exploitation and growth rate.
Catch rate was variable, in large part dependent on the discharge regime
of Cascade Reservoir. High water, which generally occurred most of the
summer (irrigation season), resulted in reduced catch rate and
corresponding reduced £fishing effort. Most rainbow trout in the
Cabarton Reach were wild. There was good recruitment of yearling trout,
and a significant part of the catch was quality-size, i.e., 33 to 45 com
long. There was no evidence, based on tag returns, that Cabarton trout
move outside that river reach. Rate of exploitation was estimated
to be 0.29, much lower than in the river section between Cascade
Reservoir and the Cabarton Bridge. Rainbow trout in the Cabarton Reach
grew to uear 42 cm by age four. Although the Cabarton rainbow trouc
population certainly warrants special protection, the discharge regimes
and difficult access results in low exploitation of these fish.
Heaviest harvest probably occurs in early spring prior to the runoif and
irrigation seasons. A change from year-round fishing to general season
should be the first step toward limiting harvest, when necessary.

Twenty transects of the South Fork Salmon River and tributaries and
11 transects of the Middle Fork Salmon River tributaries were snorkel
surveyed in July and August 1986 to estimate juvenile salmonid
densities. This project, carried out in anadromous fish waters of the
McCall Subregion, is part of a statewide evaluation of anadromous fish
rearing habitat. Tranmsects were selected in 1984 and 1985, and annual
snorkel monitoring was begun. These sites will be monitored for several
years to document changes in juvenile fish densities in response to
state, federal and international programs designed to improve conditions
for anadromous fish stocks. Density of both juvenile chinook salmon and
steelhead trout appears to have increased in 1986.

Author:

Dick Scully
Regional Fisheries Biologist
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INTRODUCTION

Rainbow Trout Fishery in the Cabarton Reach of the
North Fork Payette River, 1986

The Cabarton Reach of the North Fork of the Payette River (NFPR)
begins seven miles south of the town of Cascade at Cabarton Bridge and
ends six miles downriver at its passage under Idsho Highway 55, north of
Smiths Ferry. This river stretch runs through a heavily forested wild
canyon, contains several Class 3 rapids, and is one of the few
free-flowing stretches of the NFPR that has not been paralleled by a
highway (Fig. 20). The National Park Service has listed this river
reach as a potential study river for inclusion in the National Wild and
Scenic River system. This river reach also was jointly designated by
the U.3. Fish and Wildlife Service, the Environmental Protection Agency
and the Idaho Department of Fish and Game as a "highest-valued fishery
resource” {McLaughlin and Feldman, 1983).

The river below the Cabarton Reach runs parallel to Highway 55 and
iz very steep with many Class 5 rapids, while the 10 mile river section
between Cascade and the Cabarton Bridge is flat, with a sand and gravel
bed in most areas. In contrast, the Cabarton reach has an intermediate
gradient, and benefits from the shading provided by steep banks.
Additionally, the river benefits from the nutrient-enriched water
released from Cascade Reservoir. Access to the Cabarton reach 1is
limited to foot traffic adjacent to the Union Pacific railroad track
which parallels the NFPR, rubber rafts, kayaks and at intermediate
flows, river dorys. Because of the special characteristics of the
Cabarton reach and reports from anglers, it has been thought to possess
a quality population of wild rainbow trout.

Snorkel Monitoring of Juvenile Salmonid Densities

This project, carried out in anadromous fish waters of the Idaho
Department of Fish and Game’s McCall Subregion, is part of a statewide
evaluation of anadromous fish rearing habitat. Annual monitoring of
juvenile salmonid density in fived stream sections will provide density
trends in response to changes iIn adult survival and/or habitat quality.
Projects are underway to improve both these parameters, and presmolt
density monitoring is a means of evaluating these projects’ results.

OBJECTIVES

1. To evaluate the Cabarton fishery for quality trout management.
2. To determine if an exceptional trout population exists in the

Cabarton Reach of the North Fork of the Payette R§Menrwh£g§ should
be protected from excessive harvest. H
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3. To determine if the existing trout population in the Cabarton Reach
would benefit in terms of numbers and age structure from quality
trout management.

4. To determine if the trout population of the Cabarton reach is
isolated geographically or if the fish migrate out of the reach into
more accessible areas.

3. To determine where rainbow trout in the Cabarton Reach spawn.

6. To monitor annual juvenile salmonid densities in fixed stream
sections within the McCall Subregion to provide trend information
for evaluating changes in adult survival and habitat quality.

RECOMMENDATIONS

1. Continue present management scenario of year-long season and & bag
limit of 6 trout and/or landlocked salmon, combined take only 2 over
16" in the Cabarton Reach of the North Fork Payette River.

2. Monitor changes in angling use patterns, harvest rates and size
distribution by repeating incidental angler interviews and
rod-and-reel sampling at three-year intervals in the Cabarton Reach.

3. Protect productivity and fishing quality attributes from future land
and water developments in the Cabarton Reach.

4, Maintain the option for future guality management to meet the
increasing demand for stream fishing opportunity in the Cabarton
Reach.

5. Continue annual snorkel monitoring of juvenile anadromous salmonids
in established stream sections.

TECHENIQUES USED

We sampled trout in the North Fork Payette River (NFPR) between
Cascade Dam and Cabarton Bridge (Ares 1), in tributaries entering the
studied river sections (Area 2), in the roadless Cabarton Reach between
the Cabarton and Rainbow Bridges (Area 3) and downstream from the
Rainbow Bridge to highway mile marker 85, south of Smiths Ferry (Area
4). We sampled trout with rod and reel and both battery- and
generator-powered electrofishing units. In Clear Creek, the tributary
which appeared to have the most spawning potential, we established a
picket weir during the spawning season to sample migrating trout.
Captured rainbow trout were identified as to either hatchery or wild
origin, anesthetized with MS-222, then measured and tagged if 250 mm or
longer. S5cale samples were removed before the fish were released. Four
colors of plastic floy tags were used, one for each area. Returned tags
were intended to show fish movement patterns and rates o ygxglgésation.
Scales were used to determine age, growth and mortality ra“;f =ary }ﬁ"'ﬁ?
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Incidental creel survey information was obtained from anglers
observed during sampling trips to determine catch rates and size
distribution in the sport catch. Angler registration -boxes were
established at each end of the Cabarton Reach as well as at sites above
and below each of the communities of Cascade and Smiths Ferry to obtain
further information on catch rates and angler intensity.

In 1986, Department persomnel snorkel counted juvenile salmonids in
34 stream transects of the McCall Subregion from July 22 to August 15.
Twenty transects were in the South Fork Salmon River (SFSR) and Johnson
Creek, Lick Creek and East Fork of the S$FSR, tributaries to the SFSR;
eight were in Big Creek, Marble Creek and Monumental Creek, tributaries
to the Middle Fork Salmon River; three were in Chamberlain Creek,
tributary to the main Salmon River; and three were in Hazard Creek and
Rapid River, tributaries to the Little Salmon River (Anderson et al.
1987). Transect lengths were near 100 m or longer.

Persons equipped with wet suits, masks, snorkels, waterproof writing
pads and pencils entered the water at the downstream end of each
transect and slowly crawled upstream through the transect, while
identifying fish to species and counting them. The lower nine transects
on the SFSR were deep and swift, thus they were snorkeled from the top
to the bottom of the transect, as snorkeling upstream was not possible.
Individual fish in each age class were counted and recorded separately
for chinook salmon, steelhead and cutthroat trout. We recorded lengths
for individual bull and brook trout and numbers of small (<10") and
large (>10") whitefish.

After the fish were counted, we calculated transect surface area by
measuring the transect length and widths at l0-meter intervals along the
transect length in all areas except for SFSR transects, where we used
average dimensions calculated from 1984 and 1985 data by Thurow (1987).
At each point where we measured a width, we recorded the type of habitat
which was on each side and in the middle of the stream. Habitat
categories were pool, riffle, pocket, run and backwater. Detailed
drawings of each transect and documentary photographs were available
from previous years for snorkel-transect personnel to use to locate
transects. An example drawing and photograph of Big Creek, Section #1,
were shown in the McCall Subregion's 1985 annual report (Anderson et al.
1987) as were drawings of all MFSR tributaries, Chamberlain Creek,
Hazard Creek and Rapid River transects. South Fork Salmon River
transect drawings are in Appendix 1 of the present report.

FINDINGS

Rainbow Trout Fishery in the Cabarton Reach of the
North Fork Payette River, 1986

We measured and took scales from 152 rainbow trout from April 8 to
July 18, 1986. Eighty-two were tagged and seventy were either too small
to tag, observed in anglers' creels, or were wounded either in a fish
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trap or by a fishing hook. Most tagged fish (53) were captured in Area
3, the Cabarton Reach, with 12, 14, and 3 trout tagged in Areas 1, 2 and
4, respectively.

We sampled with a battery-powered electrofisher in the tributaries
of Clear Creek and Big Creek (Area 2) and used a generator-powered unit
in Areas 1 and 3, both during the day and at night. No trout were
electrofished in the tributaries, and only four were captured in the
river. We believe that low conductivity (20 to 30 ohms/cm) renders
electrofishing ineffective for trout in the NFPR system. Fourteen trout
were captured in May at the Clear Creek weir, six of which were spawners
from 317 and 417 mm long (Table 20). Most of the sampled fish were
captured by standard rod-and-reel fishing.

Catch Statistics

We obtained information on catch rate and average length of rainbow
trout by three different methods (Table 21). The relative ranking of
these two parsmeters differed by survey method. Lowest catch rate in
all three surveys was in Area 1, above the Cabarton reach. Areas 3 and
4 had similar catch rates of about 1.3 trout/hour.

Averapge size of sampled trout was greatest in Area 1 (340 m)
probably because this ares is a poor juvenile rearing area, i.e., 18 to
22 cm recruits were not in the catch. Average size of trout was similar
between Areas 3 and 4, i.e., 26 to 27 cm. The mean length of creeled
trout in Area 3 was larger (33 cm) than in Area 4, possibly because
anglers walking into this section were more selective than those fishing
along Highway 55.

Most fishing by the public was done within one mile of Cascade
Reservoir in Area 1, in the upper and lower one-half mile of Area 3 and
throughout Area 4. No fishing effort was observed in Area 2. Angler
catches in Areas 3 and 4 were 91% and 977 rainbow trout, with the
remainder being mountain whitefish (Table 22). Catch in Area 1, which
is greatly affected by fish leaving Cascade Reservoir, is 65 perch, 25X
trout and- 10! whitefish,

Tagged Fish

No tags were returned from fish released in tributary streams or
from the river below Rainbow Bridge. I have no explanation for why the
exploitation rate is low in tributaries, but with only three fish tagged
below Rainbow Bridge, the chance of a tag being returned there was very
small.

Eleven percent and twenty-five percent of tags were returned from
Areas 3 and 1, respectively (Table 23). Most of the fish tagged in Area
1 were released near the town of Cascade, the area which appears to have

the preatest fishing pressure in the study area. BT o ver
¥ TELL LT ‘?EHTE}
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Table 20. Rainbow trout length, direction of movement and
whether or not it was tagged at the Clear Creek trap
in 1985. Whether or not the fish was recovered from
the trap alive and whether it was of hatchery or wild
origin is also noted.

Hatchery
or

Date Length Up or Down _ Tagged Mortality wild

4429 172 Dowmn - - W

5/01 267 Down X -- W

502 234 Down - X W

5f/02 417 Dowm X - W

5/02 226 Down -- X H

5/03 317 Dawn X - W

5/03 234 Dowmn - X H

5{03 345 Up X -- W

5112 290 Dawn X - W

5/13 390 Up X - W

5/14 352 Up X -- W

5/14 349 Up X -- W

5/14 228 Down X - W

5/16 168 Down - X w

9
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Table 21. Relative fishing effort, catch rate and mean rainbow
trout length obtained by three survey methods.

IDFG Incidental
tagging sportsman
crew interviews

Registration
forms

Cascade Dam to Cabarton Bridge (Area 1)

Hours fished iz s
Trout per hour 0.8 0.3
Mean trout length 34 cm* -

Cabarton Reach (Area 3)

Hours fished 72 100
Trout per hour 1.2 0.8
Mean trout length 27 cm 33 cm

Rainbow Bridge to Banks (Area §)

Hours fished 12 48
Trout per hour 0.9 1.8
Mean trout length 26 cm 27 cm

30
0.3

36
1.6

46
1.5

*No juveniles

+

RYRSDJITZ 74



Table 22. Incidental creel survey statistics from the North Fork
Payette River fishery, 1986.

Total
Number hours Fish caught Catch rate
Location anglers fished RBT* MWF* Perch Total RBT
Cascade Dam to
Cabarton Bridge 24 34.5 10 4 25 1.16 0.3
Cabarton to
Rainbow Bridge 24 99.5 82 8 0 .90 0.8
Below Rainbow
Bridge 17 47.5 84 3 0 1.83 1.8
*RET=rainbow trout, MWF=mountain whitefish,
He o
ri A
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Table 23. Rates of exploitation as determined by tag return in
two areas of the North Fork Payette River study area.
Rate
Number Tags of Adjusted*
tagged returned exploitation rates
Tributaries 14 0 0 -
Cabarton 53 6 0.11 0.29
Cascade to
Cabarton 12 3 0.25 0.B64
Down from
Rainbow Bridge 3 0 - -
Total a2
*Baged on assumed return rate of recaptured tags of 391.

ROR8DJT2
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The tagging program was explained to the fishing public by placing
signs in sport shops in Cascade and Smiths Ferry as well as at six
registration boxes at access points aleong the river. The news media was
not advised of the study since we did not want to artificially increase
fishing effort by exposing this area to the general public. No reward
was offered for tag returms. In a study of return rate of tags (Weaver
and England 1986}, the authors found that anglers returned only 39X of
recovered reward tags. Assuming that this is a maximum return rate for
the North Fork Payette River (NFPR) study, where no reward was offered,
adjusted exploitation rates for Areas 1 and 3 would be 0.64 and 0.29,
respectively. Area 3 receives trout, coho and perch recruitment from
Cascade Reservoir and can probably withstand the higher exploitation
rate.

We aged 137 wild rainbow trout mostly from Area 3 and found 261,
58%, 121 and 47 to be from Age Classes 1+, 2+, 3+ and 4+. Using a catch
curve analysis (Everhart et al. 1975) on Age 2+, 3+ and 4+ frequencies,
we calculated a force of total mortality of 1.29, and thus an annual
survival rate of 0.28. The force of total mortality in Area 3 is
attributable to a force of fishing mortality of 0.67 and a force of
natural mortality of 0.62. Assuming the same survival rate in Area 3,
the force of fishing mortality is 1.15 and that of natural mortality,
0.14. Recruitment from Cascade Reservoir probably alters this latter
relationship.

Average sizes of Age 1+, 2+, 3+ and 4+ wild rainbow trout were 210,
292, 353 and 424 mm, respectively (Table 24).

We regressed total length in mm (TL) on anterior scale radius (ASR)
for 55 wild rainbow trout, 5 from each 2 cm length interval (where
avgilable)}. The relationship (Fig. 21) is:

L = 85.6 + 4.2 ASK
r = 0.78

Back-calculated lengths at the time of annuli formation were 120,
251 and 372 mm for Age 1, 2 and 3 fish. Values for Ages 1 and 2
correspond well with those from Table 24. However, the value for Age 3
appears too large; some fish believed to be three year old were probably
older, since identification of annuli on scales was more difficult on
older fish.

0f the nine returned tags, none were recovered outside the aresa
where they were tagged. Although this is a small sample, we will assume
that there is very little movement of trout between areas. Areas 2 and
4 receive hatchery catchables and Area 1 receives hatchery catchables
which move down from Cascade Reservoir. Hatchery catchables in Area 3
must move in from other river reaches, since this area is not stocked.
Samples of rainbow trout from the four areas indicate that there 1is
little movement of hatchery catchables into Area 3, since 98I of trout
sampled there were wild compared with 577, 89% and 837 from Areas 1, 2
and 4, respectively (Table 25). Reid (1980) reported that 56I of 1,400
trout seen in angler’s creels in Area 4 and down to the mouth of the
NFPR were wild in 1984. The rainbow trout population in Arﬁ@f&ﬂdaﬂ?$?E:rmﬁ
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Table 24. Sample size, length, standard deviation of length and
growth in mm of wild rainbow trout from ages 1+ to 4+
in the North Fork Payette River below Cascade Dam
during spring and early summer, 1986.

Sample Mean Standard
Age size length deviation Growth
1+ 35 210 33
82
2+ 79 292 41
61
3+ 17 353 40
71
4+ 6 524 60 -
L Lo
AR 4 1904
RO9REDJITZ 78
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Relationship between total length and anterior scale radius of wild rainbow trout in the
North Fork Payette River between Cascadé Reservolr and Banks, Idaho.
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Table 25. Percent wild rainbow trout observed in the four
studied areas of the North Fork Payette River sgystem,

1986.
Area T wild N
1 Cagcade to Clear Creek 57 14
2 Tributaries (Big & Clear creeks) 89 19
3 Cabarton Reach 28 127
4 Below Rainbow Bridge 83 12

.
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mainly wild and discrete. One third of the fish sampled in Area 3 were
juveniles, i.e., this area is good for rearing as well as for adult
holding. Only 72 of the trout caught in Area 1 were juveniles. Most of
this ares is flat and sandy bottomed, not good rainbow trout juvenile
rearing habitat.

Hinety-two percent of all fish captured in the study were wild.
Mean length of wild trout was 28 cm, and mean length of hatchery trout
was 32 cm {Fig. 22). The main reason for the size difference is that
hatchery trout were planted at catchable size, i.e., longer than 20 cm.

Snorkel Monitoring of Juvenile Salmonid Densities

Densities of each salmonid species are presented in Tables 26 and 27
for the SFSR and other streams, respectively. Trends in densities of
chinook salmon and steelhead trout are of interest statewide since
various programs are in effect to restore anadromous fish numbers after
Idaho's anadromous fish runs dropped to dangerously low numbers in the
mid-1970's. Trends in cutthroat trout numbers in the SFSR are also of
interest since catch-and-release regulations for cutthroat trout were
established in the drainage in 1986 as a means to increase cutthroat
survival. A comparison of densities of these three species in the SFSR
is presented in Table 28. Both steelhead and chinook rebounded in 1986
above 1984 levels after dropping down in 1985. Chinook made the most
significant increase, more than doubling the 1984 density. Cutthroat
densities remained unchanged. Table 28 also demonstrates the
distribution pattern of the three species where Transect 5 is the upper
most transect near Stolle Meadows and Transect 2B is the lowest transect
near the SFSE mouth. Steelhead densities showed no obvicusg trend
throughout the system, but chinook were denser in the upper transects
and cutthroat denser in the lower transects.

Data is available from 1984 through 1986 for SFSR transects and from
1985 through 1986 in all other transects (Table 239). In the latter
transects, densitjes of both steelhesd and chinook juveniles increased
significantly from 1985 to 1986. The only exception was a decrease in
chinook density at one Rapid River transect. Both transects at Marble
Creek and one at Rapid River had no chincok juveniles in either 1985 or
1986,

DISCUSSION

Rainbow Trout Fishery in the Cabarton Reach of the
- North Fork Payette River, 1986

The Cabarton reach is unique in the west-central Idaho area in that
it provides an isolated walk-in stream fishery for wild rainbow trout
that is close to both the Boise and McCall areas. Catch rate is

generally in excess of one fish per hour and the population stains a
e
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significant portion of trophy-size fish. Fishing pressure is low,
perhaps due to the walk-in requirement, but also of significance is the
discharge regime. The river is high during most of the summer season,
since this area of the NFPR is a conduit for Emmett valley's irrigation
water which is stored in Cascade Reservoir (Fig. 23). The result is
marginal summer fishing conditions, but enhanced summer survival because
of low fishing mortality and an artificially expanded environment. Most
recreational use in the Cabartonm Reach is by raft and kavak floaters,
only 2 small percent (52) of which fish during their trips (McLaughlin
and Feldman 1983).

o

S i

ey

JAN 14 1994

87

R9R8DJ



88

besL ¥ 1 nyr

IS R ——

(I
e
g
=™ L
llé’_‘jé
S—
om ] ]
b
.J&Q |::“ W - -
3 i
Py =
b s [ (1 P FER HIAF: APF HAY N1 WAL FLLIG REE
]
«F
Figure 23. Discharge 1n cubilc feet per second from Cascade Reservolr, October 1985 through
Figure provided by the U.S. Bureau of Reclamation.

September 1986.



LITERATURE CITED

Anderson, D.A., J. Linman, and J. Hall-Griswold. 1987.

Regional Fisheries Management Investigation for 16835. Idaho
Department of Fish and Game. Job Performance Report. Project
F-71-R-10.

Everhart, W.H, A.W. Eipper, and W.D. Youngs. 1975. Principles
of Fishery Science. Comstock Publishing Association, Ithica, New
York, 288 p.

. Weaver, O.R., and R.H. England. 1986. Return of tags with
different rewards in Lake Lanier, Georgia. MNorth American Journal
of Fisherjies Management 6:132-133.

McLaughlin, W.J. and M.D. Feldman. 1983. Idaho River Study: A
look at boater use on ten non-designated river segments in Idaho,
Vol. 10: MNorth Fork of the Payette River Results. BReport to the
Idaho Department of Parks and Recreation. 41 p.

Thurow, R. 1987. Evaluation of the South Fork Salmon River
steelhead trout fishery restoration program. U.S. Department of
Interior, Fish and Wildlife Service. Lower Snake River Fish and
Wildlife Compensation Plan. Contract Ne. 14-16-0001-863505.

SN U

89 L
JRi 1 4 1994
R9REDJ



—

[T )

v =

LILILLS L RIALD INAILEG

DO AMDL BSON DG

7 S
A &
Q G ﬁ(z.-'u:" Cearg
. ke Ti
Parual funding for thus publication through Federal Aid 1n Sport Fish
Restoration Program as an educauonal service. JAN 1 4 199 4

Al VAN VOORENAI G




Payette River Drainage
-
:‘
&
E/

i

BREAL T T e e gl wm

JAN 14 1994

173




FMPNRTVS

EVER DRAINAGE

Overview

The Payette River Basin lies in southwestern Idaho. Its headwaters
originate in the Sawtooth and Salmon River mountains at elevations over
10,000 feet. The drainage flows in a southwesterly direction for over
175 miles where it empties into the Snake River near Payette at an
elevation of 2,125 feet. The Payette River Basin comprises about 3,240
square miles,

Principal tributaries are the North and South Forks of the Payette
River. The North Fork drains about ©50 square miles and the South Fork
about 1,200 square miles,. The Payette River has an average zannual
discharge into the Snake River of 2,192,000 acre-feet of water.
Historically, the drainage has had ample water to meet demands.
Irrigation accounts for the largest water use, with about 160,000 acres
of irrigated farmland. This system also provides water for recreation,
hydroelectric generation, mining, and logging. The drainage is comprised
of primarily granitic soils which are highly erosive.

Due to the wide range in elevation, the Payette River has a variety of
fish and fish habitats. Salmon and steelhead were eliminated in the
drainage by Black Canyon Dam. From its mouth upstream to Black Canyon
Dam, the river supports a mixed fishery for coldwater and warmwater
species. Mountain whitefish make up the bulk of game fish in this
section of river, with smallmouth bass, largemouth bass, chanmel catfish,
black crappie, rainbow trout, and brown trout making significant
contributions. Upstream from Black Canyon Dam, the gradient of the river
increases with coldwater species increasing in abundance. The South Fork
of the Payette River supports excellent populations of wild rainbow trout
and is one of the more popular recreation rivers in the region. The
North Fork of the Payette River haz been severely altered by railroad and
highway construction and provides only a marginal fishery for salmonids.
However, in unaltered sections such as the Cabarton reach, the North Fork
is very productive for salmonids.

There are five major impoundments in the Payette basin, Black Canyon,
Sagehen, Paddock, Cascade, and Deadwood, and several smzall impoundments
and natural lakes with increased storage, such as big Payette Lake.
Impoundments in the Payette basin primarily serve irrigation needs with
tlood vontrol and recreation providing additional benefits.  Black
Canyon, on the main stem, provides only marginal fish habitat. Sand from
upstream land disturbances has covered most habitat. Paddock Reservoi;.
on Big Willow Creek, has one of the better populations of black crappie
in the state and a good fishery for largemouth bass. Cascade Reservoir
on the North Fork is one of the most heavily fished waters in the state.
Anglers fishing Cascade have the opportunity to harvest an abundance ?f
yellow perch, coho salmon, and rainbow trout. Deadwood Reservolrl
provides a popular fishery for kokanee and cutthroat trout.

JAN 1 4 1994
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Alpine lakes within the Payette River drainage provide anglers with a
varievy of fishing opportunity. Rainbow trout, cutthroat trout, rainbow
x cutthroat hybrids, golden trout, and arctic grayling are all stocked
in alpine lakes within the drainage. Brook trout are also present in a
number of lakes, but in msny cases have stunted and alternacive
management may be warrented. There are a total of 178 alpine lakes in
the Payette drainage. Many of these lakes are too small to support a
fishery. The Department presently stocks 90 of the alpine lakes in the
Payette River system. A number of alpine lakes in the Payette River
drainage have self-sustaining populations.

Objectives apnd Programs

1. Objective: Provide a diversity of fishing opportunities within the
Payette River drainage.

Program: Zone the stream areas to concentrate hatchery catchable
stocking in locations where the highest return-to-creel will occur.

Program: Manage for wild trout where habitat and fish populations
will sustain an acceptable fishery.

Program: Manage for increased catch rates and size in selected
stream reaches using quality trout regulations.

Program: Stock appropriate strains of trout in natural productzon
areas to better utilize the rearing capacity and provide larger and
more desirable fish.

Program: Stock adult steelhead directly downstream from Black
Canyon Dam as these fish are available.

Program: Increase warm water angling by acquiring access or title
to ponds in the Lower Payette River drainage. Gain accass to
private ponds for rearing warmwater fish to stock into state waters.

Program: Improve land-use management through working with federal,
state, and private land owners on proper land uses to increase soil
stability in the drainage.

2. Objective: Assess the potential for securing stream maintenance

flows to protect fisheries on the North Fork Payette R,ver Lake
Fork Creek, and other tributaries.

Program: Gather needed biological and economic information for the
Idaho Water Resources Board to justify pursuing stream maintenance
flows for fish and wildlife protection.

JAN 14 1004
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ABSTRACT

Recreationists on the North Fork of the Payette River, from Highway 55 mile
post 96 to mile post 74, expended a total of 45,926 hours of use. Fishermen use
made up 3,500 hours; white-water boating use, 2,483 hours; and "other” recreation-
ists, 39,863. Anglers fishing the North Fork harvested an estimated 1,537 game
fish.

On the South Fork of the Payette River anglers expended 3,574 hours and white-

water boaters 1,224 hours. We did not estimate "other" use from the South Fork.
Anglers fishing the South Fork harvested an estimated 2,379 game fish.

Author:

Will Reid
Regional Fishery Manager
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65-12779
’ STATE OF IDAHO Idert Mo ———
P20, )5 |[|} DEPARTMENT OF WATER RESOURCES
"‘ ‘3&‘]} APPLICATION FOR PERMIT
AHGL L 303 To appropriate the public waters of the State of idaho
Depar's o of \W3tor Perources
I Name o{:;ﬁ}i'f:m Western Power, Inc. Phone __ {208) 336-30C

Post office addrass ___ 2399 South Orchard Street, Boise. TIdaho 837095

Z. Source of water supplv N. Fork Pavett.e Rlver which is a tributary of Mﬁz

3. Location of point of diversion is S¥, v of NW i of SW %, Govt. lot_4 & 5

Sec.__ 23 Township_.11N Range 3E 8M.____Valley County; additional

1

points of diversion if any; None

4. Water will be used for the following purposes:

Amount 2200 gor Power purposes from _Jan. 1 to DeC. 31 (bothdates inclusive)
{cfs o acra-fest per annumj )
Amount for purposes from 10 {both dates inclusive}
(cls or acre-lesl per snnum)
Amount for : purposes from to {both dates inclusive)
{cfs of acre-foat pir aNOUM}
Amount for purposes from to {both dates inclusive)
s of scre-lewt par BnMUM) )

5. Total quantity to be appropriated i5 {a) 2200 and/ or {b)

sulwg gl par second acre 198\ par annum

6. Proposed diverting works:

a. Description of ditches, flumes. pumps. headgates, etc. ___Diversion dam about 30 feet
high above stream bed, control gates, bvpass gates, and concrete

lined tunnel to power house

b. Height of storage dam___30_feet __ feet; active reservoir capacity —_negligible acre-feet: total

reservoir capacity __e€gligible acre-feet; period of year when water will be diverted to storage:

n/a to n/a inclusive. .
¢. Proposed well diameter is n/a inches; proposed depth of well is n/a feet.
d. 1s ground water with a temperature of greater than S0°F being sought? n/a

7. Time required for the completion of the works and application of the water to the proposed benefigial use is

) yvears {minimum 1 year).

Ao
F Q%ﬁm"?!"“m,’



3  Descrniption of proposed uses {(f :r.m”ian only, go to item 3y
Hydropower, show total feet of head and proposed capaciy nKw _ 1600 static, 210,000 kw

a
b Stockwatering: hst number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domesnc; show number of households.

e. Other; describe fully.

9 Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used far other purposes, place a symbol of the use (example: O for Domestic} in the corres-

ponding place of use below. See Instructions for standard symbols.

NEY NWY% SWu SEY%
NP | RANGE | SEC. TOTALS

NEW] NWL] Swie | SEV ] NEY | NWha | SWYe | SEV I NEY | NWW] SWw | SEY | NEV ]| NWY%] SWY | SE%

d 3E 28 P

Total number of acres te be irngated

10. Describe any other water rights used for the same pur}:oses ‘as described above.

11. a. Who owns the property at the point of diversion? privately owned

b. Who owns the land o be irrigated or place of use? __ xS Government

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. _2pplicant will file a license application with
the Federal Energy aegulatory Commission and acquire necessary R/W
after license—is—granted.

12. Remarks: .




f ecetved by _@_/__ Date O Time M}Lﬂd@relimmary check by
Fees 4925 — _ Receipted b@g— 1 AOSDL  pae B

i Stat. Times News
Publication preparedby 1 p Date 9v/10/86 Published in The _Star New

9/17 § 9/24/86
Publication approved Date Post Regi 3 ?E;Dn

— T ——— S e urarm. —— Nttt ———————_—
—— — e P —— et ——

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. . and said application is hereby

1. Approval of said application is subject to the following timitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or bhefore

, 18

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaha that are initiated later in time
than the priority of this permut and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e, Other:

?ﬁ?"}g}nw -
1:‘ .‘.“j
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Gem Irrigation F ' L E Ridgeview irrigation District
South Board of Control, Owyhee Project

P.0. Box 67
Homedale, idaho 83628
Phone 337-3760

February 1, 1991

Mr. Keith Higginson

Idaho Department of Water Rescurces
1301 N. Orchard st.

Statehouse Mail

Boise, ID 83720

Dear Keith:

In response to your questions about our pending water right
application, we are currently considering two project
configurations:

(1) the run-of-river alternative with a diversion downstream
‘ of Smith’s Ferry and a power house at Banks; and

(2) the pumped storage alternative which includes a storage
reservoir in High Valley~r

Prior to initiating Phase II consultation required by the
Federal Energy Regqulatory Commission, one of these options will be
selected. At that time we will make any required amendments to our
water right permit application.

Thank you.

Sincerely,

GEM IRRIGATION DISTRICT
Clptect D>
Clyde Hutton

Manager

g
CH/np T

AN 14 1994
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DAVIS WRIGHT TREMAINE

Law Orrices

Jerrerson Prace - 350 N. oTw, Surre 400 + Boist, Ipaso Byzoz
(208) 336-8844

Josephine P. Beeman

February 22, 1991

Mr. R. Keith Higginson

Director

Idaho Department of Water Resocurces
1301 N. Orchard

Boise, ID 83706

Re: Water Right Application 65-12779 in the Name of Western
Power for the Development of a Hydropower Project on the
North Fork of the Payette River

Dear Keith:

As indicated in my letter of January 28, 1991, and the letter
from Gem Irrigation District (Gem) on February 1, 1991, the North
Fork Hydropower Project has two configurations under consideration:

1. a run of river configuration, and

2. a pumped storage configuration. )

When a single project configuration is selected at the end of
agency environmental consultations, we would see one of two courses
of action regarding the project's water rights.

If the final configuration is a run of river project as
described in Water Right Application 65-12779, then the pending
assignment of that application to Gem, as well as a hearing to
determine whether a permit should issue, are outstanding matters.
On January 30, 1991, I offered to augment the record for the
assignment, and was informed by David Tuthill that there was
already sufficient information in Water Resources® files. We
understand that the assignment may no longer be an issue and that
a letter regarding the assignment is forthcoming.

S : y 7994

Fax: (208) 36-8833 ,
ANCHORAGE, ALaska *+ Berrevie, WastincTon + Los Anceres, CALIFORNIA

oo im Mecnas Paman e Wieumoamen « Srarere Wacorgeren, © Wasamerow, DO
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Mr. R. Keith Higginson
February 22, 1991
Page 2

If the final configuration is a pumped storage project, then
the suitability of Water Right application 65-12779 in its present
form will need to be assessed. Whether an amendment of Application
65~12779 would be appropriate or whether a new application would be
necessary will depend upon our assessment of the necessary water
right for the final project configuration. We will certainly be

talking with you about this as the present consultative phase
proceeds.

Carol Cunningham, Gem's consultant for the North Fork
Hydropower Project, discussed with you her objectives regarding the
current consultative phase of project development. If the project
were to be seen as economically infeasible as a result of

information known from this process, she would not hesitate to
recommend abandonment.

As you and I and Water Resources' legal staff have discussed,
the question of Gem's ownership of a hydropower project outside its
district boundaries is an issue known to this firm, CPS and Gen.
Idaho Code § 43-2301(b), which you suggested I review, applies to
hydropower projects built in connection with the reconstruction,
rehabilitation, replacement, modification, or improvement of
existing irrigation structures. After looking at this statute, we
are not certain of its application to the proposed North Fork
Hydropower Project. There are no existing irrigation district
works which would be modified for the North Fork Project. We will
get back to you on this issue.

My personal efforts over the next six months will be directed
to preparation for the hearing we anticipate on the water right

application at the conclusion of the phase one consultative
process.

Fres

o
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Mr. R. Keith Higginson
February 22, 1991
Page 3

My best regards to you and the staff at my "home" for many

years.
Very truly yours,
DAVIS WRIGHT TREMAINE
phlne P. Beeman
JPB/np
cc: Dave Tuthill, Western Region, IDWR

Jack Trublood, Director of Northwest Hydropower Action Center

Stacy Gebhards, Regional Supervisor, Idaho Dept. of Fish &
Game

J.S. Tixier, Regional Forester, U.S, Department of
Agriculture, Forest Service

Roger Rosentreter, PhD, Idaho Whitewater Association

Rinda Just, Deputy Attorney General, Idaho Department of Parks
& Recreation

Wendy Wilson, Friends of the Payette

Yvonne S. Ferrell, Idaho Department of Parks & Recreation

Idaho Public Utilities Commission

Carol Cunningham, Conscolidated Pumped Storage, Inc.

Clyde Hutton, Gem Irrigation District

Is'l'i L]
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State of lQho . C F 5-D
DEPARTMENT OF WATER RESOURCES

1361 North Orchard Street, Statehouse Maiié Boise, Idm 83720 -(208) 327-7900
CECIL D. ANDRUS

MAR 2 9 1991 GOVERNOR
R. KEITH HIGGINSON
March 27, 1991 DAVIS WRIGHT TREMAINE

DIRECTOR

Josephine P. Beeman
Davis, Wright, Tremaine
350 N. 9th, Suite 400
Boise, ID 83702

RE: Assignment of Water Right Application No. 65-12779 for
the Development of a Hydropower Project on the North Fork
of the Payette River from Western Power, Inc., to Gem
Irrigation District

Dear Jo:

The Department has reviewed the Request for Assignment of
Permit from Western Power, Inc. to Gem Irrigation District, in
conjunction with the materials and documentation received
relative to the project during the past year. We find that
the documentation received now satisfies the request for
further information in this regard solicited in my letter
dated August 20. 1987. The assignment of the application to
Gem Irrigation District is hereby approved.

The application remains protested by the five organizations
identified below. In addition, Friends of the Payette and the
Idaho Department of Parks and Recreation remain as petitioners
to intervene. We will continue to hold these petitions for
intervention without action until Gem Irrigation District
identifies the project for which it intends to seek
development approval. In accordance with our previous
discussions as documented in your letter dated February 22,
1991, we will await Gem’s timely selection of either the run
of river configuration or the pumped storage configuration
before taking further action on the application.

Sincerely,

Il R T

David R. Tuthill,”Jr., P.E.
Manager, Western Regional Office g



Josephine P. Beeman
March 27, 1991
Page 2

cf

Clyde Hutton, Gem Irrigation District

Carol Cunningham, Consolidated Pumped Storage, Inc.
Norman C. Young

R. Keith Higginson

Protestants

Jack Trueblood, Director of Northwest Action Center

Stacy Gebhards, Regional Supervisor, Idaho Department of
Fish and Game

J.S. Tixier, Regional Forester, U.S. Forest Service

Roger Rosentreter, President, Idaho Whitewater Associatio

Idaho Public Utilities Commission

Petitioners for Intervention
Yvonne S. Ferrell, Director, ldaho Department of Parks an

Recreation
Pat Costello, Friends of the Payette
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turbings having a tatal installed
capacity of 350 kilowatts,

The proposed project would develop
additionsl capacity at the exempted
Seneca Hydroeleciric Project No. 4298,
aperated by the Seneca Hydroelectric
Company, and wauld consiat of: {a) a
new gated Intaka atructure io gonirol
flow to the powerhouse, (bj a proposed
25-faat-wide end 55-foot-long
powerhouse addition to be located
udjacent 10 the east wall of the existing
powerhouse, (c} one trubine/generator
unit having an installed capacity of 200
kilowstts, (d) 2 proposed enhanccment
of the existing tailrace of Project No.
4296 involving widening the taiirace to 3
maximum width of BS feet, {e) a
proposed addition to the current
switchyard for Project No, 4294, () use
of ei*her 4.8-kilovolt (kV) or 13.2-kV
trancmiasion lines, and {g] 8-inch
flashboards; and (h) sppurtenant
facilities. The dam is onwed by the New
York Sinte Department of
Transportation, Tha average annual
genetation would be 1.20 gigawatthaury.
1he spplicant estimatea that the cost of
the studies would be $150,000.00.

1. Thia notice also consists of the
following standard paragraphs; A5, A7,
AD, A10,B. C. 5 D2,

8. a. Type of Application: Preliminary
Permit.

b. Project No.: 11104000,

¢. Date filed: March 14, 1881,

d. Applicant; City of Oswego, New
York. .

a. Name of Project: Spier Falla.

. Locotion: Hudson River, Warren &
Saratoga Counties, New York.

8. Filed Pursuant to: Federal Powsar
Act18US.C. 791{a)-825(r).

h. Applizant Contact: Paul V. Nolun.
6210 North 16th Street, Arlington, VA
22208, [703) 5345509,

1. FERC Contoct: Robert Bell (202)
219-2808.

§- Competing Applicatian: Project Na,
10641000, Date Filed: 8/10/88,

k. Comment Duate: Seplember 20, 1991.

L Description of Praject: Applicant
proposes (o study the feasibility of
installing additione) generating units fo
uae water resources in excess of 7,800
cfn at tha Spier Palls development of
Niagara Mohawk Power Corporation's
Project No. 2482. The propused project
would consist of: (1) a new intake/
forebay/gate structure o1 the sauth end
of the dam; (2] a2 new po acrhouse with
an installed capacity of 21 MW: [3) 9
new tailrace and; (4) appurtenant
facilities. The astimated annual
generation is 136 GWh and the cust of
the studies under the permit would Le
i‘lﬁﬁ?ﬂ- Power would be 1old to a local
ut .

m. Thiz aolice also consizts of the
Jollowing standard parugrophs: AS, A7,
A9, A10.B&C.

9. a. Type of Application: Preliminary
Permit.

b. Project No.: 11105-000.

¢. Dote filed: March 14, 1991.

d. Applicant: Cily of Oswego, New
York.

e. Name of Project: Fullon.

{. Location: Oswega River, Oswego
County, New York.

8- Filed Pursuant to: Feders) Power
Act 18 U.S.C. 791{a}-825(r}).

h. Applicant Contact: Pav) V. Nolan,
8219 North 19th Street, Aclington, VA
22205, {703) 534-5508.

{. FERC Contect; Paul Bell (202) 219-
2008.

j. Competing Application: Project No.
10637-000, Date Filad: 8/10/88.

k. Comment Date: September 20, 1991.

\. Rescription of Project: Applicant
propouses to study developing excess
waler resources capacity a! the Fulton
development of Niagara Mohawk Powar
Corporation’s Project No. 2474. The
proposed project would conaist of: {1] a
new farebay gate struclure wes! of the
dam, {2} a new powerhouse with an
installed capacity of 1.4¢ MW (3] a new
tailrace and; (4) appurtenant facilities.
The estimaied annual generation ig 3.285
CWh, The dam I owned by the New
York Slate Department of
Transportation, The cost of the studies
under the permit ia estimated to be
$125,000, Power would be sold to g jocal
vtility.

m. This actice alsa conslets of the
following stendsrd paragraphs: AS, A7,
A9, A10,B& Q.

10. 2. Type of Applicetion: Preliminary
Permit,

b. Project No.: 11100-000.

c. Date filed: March 14, 1991,

d. Applicant: City of Qswego, New
York.

e. Nuine of Project: Sherman Jsland.

{. Location: On Hudson River. Warren
& Saralpga Counties, New York.

g Filed Pursuant to: Federal Power
Acl 18 U.S.C. 799(a}-825(r).

h. Appiicamt Contact: Paul V. Nolan,
$219 North 19th Street, Arlington, VA
22205, {703) $34-8509.

i. FERC Coniacl: Rubert Bell {202)

218-2808. ¢. Dats filed: May 1, 1981.

§» Competing Applicotion: Project No, d. Applicant: Gem Irrigation Dfat
10638-000, Date Filed: 8/10/88. e. Nome of Profect: Banks

k. Comment Dote: September 20, 1991.  Hydroelectric Project.

1. Description of Project: Applicant 1. Location: Pertially on lands

propases to study the feasibility of
tnstalling edditional capacity using
excess waler resources at the Sheeman
Island development of Nlagara Mohswk
Power Corporation’s {NIMO] Project No.
2482, The proposed project wonld
consist of: (1) a new intake; (2} a new

RzE.

power canal west of the existing NIMO
facilities; (3} a new powerhouse with an
installed capacity of 1.7 MW [4} a new
tailrace; und {5) appurtensnt facilities.
The esiimated average energy
generation is 70 GwH. The cost of the
studics under the permit is $125,000.
Power wauld be acld to & local uhlity.

. This notlce also consists of the
following standard paragraphs: A5, A%,
AS A10.R&C.

11 a. Tvpe of Appiication: Preliminary
Permit,

b. Project No.: 11117-004.

c. Date filed: March 289, 1991 b

d. Applicant: Town of Morean, New  “JiSeiR
York. B

e. Name of Project: Spler Falla.

£, Location; Hudson River, Warren
and Sargtoge Counties, New Yark.

g. Filed Pursuant to: Federal Power *,
Act 18 USC, 781 (a)}—825(r). N

h. Agplicant Contaci: Mr. Richard M,
Wagner, National Energy Resource
Corp., 91 Stration Foresl Way,
Simsbury, CT 08070, (203) 651-0578.

|, FERC Contacy: Robert Bell (202)
2192308, .

|, Competing Application: Praject No,
10841000, Date Filed: 8/10/88. ¢

k. Comment Date: September 20, 1901,

\. Description of Project: Applicant .
proposes {o study the feasibilityof *
installing additional generating units t
use watsr resources in excess of that
developed at tha Spier Falls
development of Niagara Mohawk Pg
Corporation’s Project Na. 2482, wh
7.600 clz. The propased project wo
consist of: (1] an intake; (2] & new
pawerhouse on an existing foundate
houvsing two ting units rated of
40.25 MW installed capacily; and {3) * 4
appurtenant facilitiss. "l'htueslim;t;d‘
annual tion Is 124,
MWh. m;:sm sindies under
permit would be %200.000. The power
would be sold Lo Niagara Mohawk
Power Corp.

m. This notice olso consists of the
Jallowing standard paregrophs: AS, A
A9 A0, BXC :

b. Project No.: 13137-D00.

administeeed by the Bureau of Land -
Management and Forest Service on the
North Pork of the Payette Riverand

th"le s :-; i Vn“.!y. &i’.n ak
Gem CBRRdds, daheTh1g ReE: T10%
R3E: TION, RZE; ToN, R3 ?Ni

J
W14 199,



Federal Reg.! Vol. 58, No. 168 / Thursday, Augus

g. Filed Pursvant lo: Federal Power
Act, 16 US.C. § 7ot{aj—u25{r}

h. Applicant Conlac!: E. Robert
Mooney. A.B. Energy. 1555 Shoreling
Boulevard, Suite 200, Bofse. 1D 83702,
(208) 338-2504.

i, FERC Contoct: Mr. Michasl
Sirzelecki. {202) 2102827,

|- Comment Date: Ociober 24, 1991,

k. Description of Projeet: The
proposed project would consistof: (1 a
diveraton siructure on the Nortk Fork of
the Payette River 2.3 miies downstream
of Smith's Ferry which would raise the
present river level spproximately six
feet creating a 100-acre impoundment,
(2] & pumphouse: {3} & 2.6-mile-long
buried pipeline and tunnel connecting
the pumphiouse to the headwaters of
Little Squaw Crock in High Velley: {4) a
4.2-mile-long weir system on the Liitle
Squaw Creek cresting savan
impoundments with a combined surface
area pf 300 acxes; [5) 4 45-fvot-high dam
immediately downsireatn of the weir
syatlem farming g 900-ucre reservoir, (6}
ah intaka siructure in the reserveir; [7)
an §-mwile-long tunnel Jeading through
Dry Buck Mountain to an underground
powerhause in Banks; (8) a powerhouse
conlalning four 125-MW generators: (9]
a 2000-foot taflrace returning water from
the powerhouse (o the North Fork of the
Puyette River: (1d) a 10-mile-long. 230~
kV ransmisslon line interconnecting
with an existing 68-kV Emmett-Stibnile
transmission line; and {11) sppurtenam
facilities.

\. This notice olso consists of the
JFollowing stendard peragraphs:

13 a. Typea of Application: Preliminary
Pormit.

b. Project No.: 111$8-000.

¢. Dote Filed: Juns 5, 1991.

d. Applicant; Shoshone Irrigation
District.

e. Name of Project: Iron, Croek Power
Project’

f. Locgtion: On an unnamed tributary
of the Shoshonn River In Park Caunly.
Wyoming. TSN, RI00W in secticns 5, 8,
7. 6, 17. 18, and 20. T55N, R100W in
sectiona 21, 28, 32, and 33.

g Filod Pursuant to: Federal Power
Act, 18 ULS.C. 791(a) 1),

h. Applicant Contact: Clarence A
Calym, Tudor Enginosring Company, 165
South Union Blvd.. Suite 802, Lakewood,
CO 80228, (303) 966-8017.

1. FERC Conlact Mr. Michael
Strzelecki, (202) 219-2827.

. Comment Dote: Octobar 11, 1921

. Description of Project: The
propesed profect would uillize the flows
from the exlsting Bureau of
Reclamation’s Corbelt reservoir,
downstream of its tunnel exit on an
unnamod tributary of the Shoshone
River, and would consist of {1) an

intake structure; {2) two eight-foot-
diameter. 350-foot-long penstocks: [3) a
powerhouse containing two, 2-MW
generatars: (4] a taitrace relurning welet
to the Shoshone River: {5} an 8-mile-
long. 34.5 kV transmission hine
interconnecling with the existing
Woestarn Area Power Administsation
Ralston Substation: and [6) appurienant
facilives.

No new access roads will be roeded
10 conduct the studies. The approximate
cost of the atudies under the permht
would be $100.600.

§. This notice also consists of the
follawing standard paragraphs: AS, A7,
A8, Al10,B.C and D2,

14 & Type of Application: Preliminary
Permil.

b. Project No_ 11158-D00.

c. Dote Filed: June 10, 1991,

4. Applicant: Pondera Connty Canal &
Reservoir Company.

e. Nume of Projeck: Swift Dam
Hydroelecicic Project.

f. Location: Partially on Bureau of
Lard Management property on Birch
Creek in Pondera County, Montana.
Tz8N, R10W in geclions 22, 23, 27, 28, 53,
and 34.

§. File Pursuand to; Feders] Power
Act, 18 US.C. 791]a)-B25(r).

h. Appliceni Contact: Willlam S,
Fowler, Project Manager, Sigma
Consuliants, Inc., 74 Bent Road.
Sodbury, MA 01778, (508) $43-5560.

i. FERC Contact: Mr. Michael
Strzelecki, [202) 219-2827.

. Comment Dats: October 15, 1981.

Description of Profect: The

propased project would consist of; {1}
tha existing 205-fout-high Swift dam sad
508-acte Swift Reservoir currently
awned by che applicant; (2] two 4-focl-
diameter. 20-foot-long penstocks: {3) a
powerhouse contalning two 1.4t-MW
generators: (4} & 150-foot-long
transmission Jine interconnecting with
an existing 14.4/24.9-kV Glacler Electric
Cooperalive rapsmission line: and (5)
appuriengnt fecilities.

No new socess rosds will be needed
to conduct the studies. The appraximate
cosi of the studies untier the permit
would be $65,000.

1. Thie notice also consists of the
follawing standard psrugraphs: A5, A7,
A9, A10.B.C,and D 2.

15 a. Type of Application;: Preliminary
Pormit. -

b. Project No.: 11162-000.

& Date Filed: June 28, 1991,

d. Applicant: Wisconsin Power and
Light Company.

e. Name of Projuct Prairie du Sac
Hydroelecttic Project.

f. Location: On \be Wisconsin River,
Columiia and Suuk Counties. -
Wisconsin.

1991 / Nolices 42727
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g Filed Pursuant to: Federal Power
Act, 10 U.S.C. 791(a}~825(r].

h. Applicant Contact: Mr. Norman E.
Boys. Wisconain Power & Light
Company, P.O. Box 192, 222 Wea!
Washington Avenue, Madison, Wi
53701-0192. (608} 252-3088.

i. FERC Coatact: Mary Golato {lag)
{202) 219-2804.

§. Comment Date: September 23, 1991,

k. Description of Project The
proposed project would consist of the
following fucilities {1) An existing 1.775-
fogt-long earth dike; (2) en exiating
reservoir with a surface area of 9,000
acres, a pormal siorage capaclty of
119.950 acre-feet, and @ normal surface
elpvation of appraximately 774 feet
NGVD; {3) an existing 1.M0-fool-long
concrete uplllwa)y with 41 tainlor gates:
{4) & navigation lock: (5) an existing
concrete and masonry powerhouse with
integral intake: (6) an existing short
earth dike: {7) four 80-kilovolt
tranamission lines: and (8} appurievant
facilities. The powerhouse would
contain eight ganerating undts having 2
combined inslalled capacity of 30
megawatts. The dam le owned by the
Wisconsin Power & Light Company. The
aversge annual generation would

- 147,583 megawatihours. The applicant

ectimates tha! the cost of the studies
under permit would range from $400,000
1o 3200.000.

L. This notice slso consists of the
following standard paragraphs: A3, A3,
A7.Af A10.R C, and D2.

Standard peragraphs

A3, Development Applicaticn—Any

ulified developraent applicant
g:siring to file a competing application
must submit te the Commtssion, on or
before the specified comment dale for
the partjcular application. a competing
development application. or a natice of
intent to file such an appiication.
Submisslon of a thnely notice of intent
allows an interesled person to file the
compating development application no
later than 120 days afier the specified
comment date for the particular
application, Applications for preliminary
permits will not be accepled in response
to thia natice.

A4, Developroens Application~Public
natice of lhl'.oglin of the initial
development application. which has
already been given, established the due
date for filing competing applications or
nolices of intent. in accordance with the
Commission's regulations, any
tompeting::velnpmem application

must ba Eled ia response to and in
compliance with public natice of the
initial dew ication. No

competingapplications Mua‘iﬂﬁ

VAN 14 1994
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BEFORE THE FEDERAL ENERGY
REGULATORY COMMISSION

Application for Preliminary Permit

Banks Hydroeléctric Project
Initial Bstatement

1. The Gem Irrigation District applies to the Federal
Energy Regulatory Commission for a preliminary permit for the
proposed Banks Hydroelectric Project, as described in the
attached exhibits. This application is made in order that the
Applicant may secure and maintain priority of application for a
license for the project under Part I of the Federal Power Act
while obtaining the data and performing the acts required to
determine the feasibility of the project and to support an
application for a license.

2(a). The location of the proposed project is:

State: Idaho

Counties: Valley, Boise, and Gem (Idaho)
Nearby Towns: Banks and Cascade (Idaho)
Stream: North Fork Payette River

2(b). The names and addresses of the County Government
Offices are as follows:

Boise County
P.O. Box 157
Idaho City, Idaho 83631

Gem County
415 Last Main
Emmett, Idaho 83617

Valley County

P.0O. Box 737
Cascade, Idaho 83611

2(c). There are no cities within a 15 mile radius of the
proposed project area which have a population of over §,000.

2(d). The Black Canyon and Emmett Irrigation Districts
divert water for Irrigation at Black Canyon Dam located about 30
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miles downstream of the proposed Banks Powerhouse. The names and
addresses of the Districts' offices are as follows:

Black Canyon Irrigation District
P.O. Box 226
Notus ID 83656

Emmett Irrigation District
222 East Park Street
Emmet ID 83617

' 3(a). The exact name and business address of the Applicant
is:

Gem Irrigation District

Owyhee Project

P.0. Box 67

Homedale, ID 83628

Telephone: (208) 337-3760

3(b). The exact name and business address of the person
authorized to act as agent for the Applicant in this application
and to whom correspondence and communication with regard to this
application are to be addressed is:

E. Robert Mooney

A.B. Energy

1555 Shoreline Boulevard, Suite 200
Boise, Idaho 83702

4, The Gem Irrigation District, organized and operating
under the laws of the State of Idaho, is a municipality and is
claiming preference under section 7(a) of the Federal Power Act.

See Exhibit 5 for documentation of Gem Irrigation District's
municipal status which includes a copy of applicable Idaho code,
and a copy of the State Charter.

5. The proposed term of the requested permit is 36 months.

6. The proposed project will not use any existing dam or
other project facility.

Cascade Reservoir, operated by the Bureau of Reclamation, is
located about 20 miles upstream from the proposed point of
diversion. This reservoir regulates the North Fork Payette River
for irrigation in the lower Payette River Valley. A hydroelectric
plant of 12.4 mw capacity, owned and operated by Idaho Power
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Company, is located at Cascade Dam. Operation of the reservoir
and power plant will not be affected by the proposed project.

Black Canyon Dam & Reservoir, also operated by the Bureau of
Reclamation is located on the Payette River, about 30 miles
downstream from the proposed Banks power plant. If daily peaking
operation is adopted, reservoir operation may be affected by
induced fluctuations of flow. Measures to prevent or offset
losses of irrigation water or power generation will be explored
as a part of the project studies.

Dated this

Respectfully submitted,

Attest: By:
Secretary Chairman
Board of Directors
Gem Irrigation District
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VERIFICATION OF APPLICATION
State of Idaho
ss:

County of Ada

I, E. Robert Mooney, being first duly sworn, state that I am the
agent for the applicant in this application of Preliminary
Permit; that I have read the contents herein; that the same are
true to the best of my knowledge, except such matters as are
alleged upon information and belief, and as to such matters
believe them to be true.

E. Robert Mconey

Sworn to and subscribed before me, a Notary Public in and for
said county and State, this day of ., 19 .

Notary Public

My commission expires:
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EXHIBIT 1

PROJECT DESCRIPTION

1.1 B8ITE LOCATION

The Banks Project site is located in western Idaho on the North
Fork of the Payette River between the communities of Smiths Ferry
and Banks. The location of the project site is shown on maps in
Exhibit 4 of this document.

The proposed water intake will be located about two and one half
river miles downstream of Smiths Ferry. Water used to geéenerate
hydropower will flow through tunnels and surface reservoirs on
the west side of the river. The proposed powerplant will be
located 15 miles downstream of the intake near Banks.

The proposed power transmission line will be routed southwest
from the powerhouse location to interconnect with existing Idaho
Power transmission lines near OQla.

The main project area (ie. excluding transmission lines) lies
entirely within Valley and Boise Counties and will occupy or
underlie private, State and Federal lands. The proposed
transmission line will cross parts of Boise and Gem Counties.

Highway access is wvia State Highway 55 due north from Boise to
join the Payette River near Horseshoe Bend. The North and South
Forks of the river meet at Banks and at this point Highway 55
ascends the North Fork, passing through Smiths Ferry, Cascade and
on to McCall. Road access to High Valley is via a gravel road
which heads west from Smiths Ferry to Ola.

1.2 PROJECT DESCRIPTION

In the present phase of project planning both conventicnal run-
of-river and hybrid pumped storage design configurations are
being considered. The generating capacities, design layouts and
modes of operation of these alternatives differ. The pumped
storage configuration is used as the basis for this application
because it has the larger installed capacity and requires a
greater project area. The project boundary in the application
encompasses the area required for either project configuration.

In the pumped storage configuration, water will be pumped from
the river to impoundments in High Valley where it can be stored
before flowing through a tunnel and powerhouse and back into the
river. The capability to store a certain amount of water in High
Valley overnight for power generation during the day will enable
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the project to wvary its electricity production to follow
electrical load requirements.

The pumped storage configuration of the project is comprised of
the following features:

o Smiths Ferry Pumphouse, which will be located on the
west (right) side of the river approximately 2.3 miles
downstream of Smiths' Ferry:

o] A 2.6 mile long buried pipeline and tunnel connecting
the pumphouse to the headwaters of Little Sguaw Creek
in High Valley:

o A 4.2 mile long cascade of seven ponds on Little Squaw
Creek;

o) High Lake, a new 900 acre water reservoir in High
Valley:

o An intake and 8 mile long tunnel to carry water from

High Valley under Dry Buck Mountain to Banks;

o Banks Powerhouse, a 500 megawatt underground
hydroelectric powerhouse <o be located one mile
northwest of Banks;

o Power transmission 1lines from the pumphouse and
powerhouse heading west from the river to the vicinity
of an existing transmission right-of-way from Emmett to
Cascade.

Key project data are summarized on Table 1-1. An overall plan
and profile of the project is shown on Map 1 in Exhibit 4 of this
document. Maps 2, 3, 4 and 5 show the project layout and project
boundary for the purposes of the preliminary permit. The
following sections describe the main project features:

1.2.1 Ssmiths Ferry Intake, Pumphouse, and Weir

The intake and pumphouse, (shown on Map 1) will 1ift water from
the North Fork Payette River to Little Squaw Creek in High
Valley. The proposed facility is sited on the west bank of the
river about 2.3 miles downstream of Smiths Ferry and just
upstream of an existing breached log weir.

Care has been taken in the planning of the pumphouse and
associated stream diversion works to minimize potential impacts
on boating, fish passage, and scenic values. The weir will be
restored as a part of the project to provide a stable pond for
the pumphouse. Boaters and fish will be able to by-pass the weir
via a continuously flowing white water channel to be provided
along the east bank of the river. A floating boom will span the
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river upstream of the Pumphouse to guide boaters into the
channel. The weir will also have an inflatable overflow section
which can be deflated to allow periodic releases of flows for
downstream whitewater recreation and for passing spring runoff.
Water levels in the Smiths Ferry reach of the river will be
controlled by the weir and no inundation of riverside land in the
Smiths Ferry reach is planned.

The intake on the west bank of the river will be a series of
concrete box culverts with stop logs and trashracks on the river
side. Highway 55 will cross the completed structure and a small
service road will be provided along the river side of the
structure to provide access for operation and maintenance. To
minimize wvisibility from Highway 55, the pumphouse will be set
back about 200 feet from the river bank at the end of a short
highway and screened with earth berms and trees.

The pumphouse will be constructed over a two year period. Site
excavation and concrete work would be carried out during the
first construction season. Interior work and installation of
pumps, motors, and auxiliary equipment would carry on through the
winter and into the following year.

The intake structure would be built during the summer months by
constructing a cofferdam on the east side of the existing highway
and temporarily diverting traffic along the top of the cofferdam
embankment while the intake structure is built. At the same
time, excavation of the intake channel to the pumping plant would
be completed and any required concrete 1lining would be 1laid.
When the intake is complete, the traffic will be redirected
across the top of the new intake structure and the cofferdam will
be removed.

Reconstruction of the weir will be carried out during low flow

periods in mid-summer and late fall. A cofferdam will be
constructed around the western half of the river channel to
permit construction of the overflow crest of the weir. The

cofferdam will then be removed to allow the river to flow through
the completed inflatable weir while white water channel and
eastern half of the weir are being constructed.

1.2.2 Waterways

Water pumped from the North Fork Payette River will flow west
through a 2.6 mile long pipeline and tunnel to the headwaters of
Little Squaw CreekX at the northern end of High Valley. It will
then flow down Little Squaw Creek through a series of seven new
cascading ponds and a new reservoir. At the south end of the
reservoir it will enter ancther 8 mile long tunnel leading to the
Banks Powerhouse and the point of return to the River.

The tunnels, shown on Maps 1, 2, 3 and 4 will be excavated by a
tunnel boring machine which carves a smooth hole through rock.
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Excavated rock will be transported by rail within the tunnel to
the entrance, where it will be loaded into trucks to be hauled to
approved fill sites on private or National Forest lands. The
material will also be made available for use as aggregate for
building and maintaining local roads.

1.2.3 High Valley Ponds and Reservoir

The proposed ponds and reservoir in High Valley are shown on Maps
2 and 3. The ponds will cover approx1mately 300 acres and will
be created by constructing seven low weirs {(each about 10 feet
hlgh) across Little Sguaw Creek, to form ponds which are similar
in character to two existing impoundments on the upper reach of
the creek. Water levels on these ponds will be fairly stable so
there is the potential to develop new wetland and riparian areas
around the shoreline. Existing ponds on the creek are used for
recreation and this use would be maintained.

The new reservoir, which will be used to store water for power
generation, will be created on Little Squaw Creek at the south
end of High Valley. The reservoir, called High Lake, will have a
surface area of approximately 900 acres and will be created by a
45~-foot-high dam to be constructed across Little Squaw Creek at
the peoint where it exits High Valley. The reservoir site lies
entirely on the south side of the existing road across High
Valley. At present, the area is used for grazing livestock, and
there are no known inhabited buildings in the area to be flooded.
Use of the reservoir as a recreatiocnal lake will be encouraged by
providing sheltered beach areas, a boat ramp, and a parking area.
Camping facilities could also be provided, if desired.

Private lands within the project area in High Valley will be
purchased as a part of the project. Prior water rights to use,
store, or divert water in Little Sguaw Creek will be provided for
by instream flow releases downstream of the reservoir.

Construction of the ponds and reservoir will mainly be carried
out in the summer months during two construction seasons. During
construction, Little Squaw Creek will be temporarily diverted
around construction sites to maintain flow and protect water
quality.

1.2.4 Banks Powerhousa

Electricity will be generated at a 500 megawatt underground
powerplant to be constructed about one mile northeast of Banks
near Phillips Creek. The plant, shown on Map 4, will be sited
about 2,000 feet north of the river and about 1000 feet below
ground level. Water will flow from High Lake through a tunnel to
the Banks Powerhouse., After passing through the turbines, the
water will be returned to the North Fork Payette River through a
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tailrace channel that rejoins the river about one-~third of a mile
upstreanm of Banks.

The underground power plant will house four 125 MW Pelton
turbines and generators with associated control systems and
auxiliaries. Each unit will have a maximum flow capacity of
about 900 cfs at maximum load and 100 cfs at minimum load. With
the powerplant at full output, the total flow through the
powerplant to the river will be 3510 cfs. :

Road access will be from Banks via a new road following the
railway track on the west side of the river. The road will cross
Phillips Creek and enter an access tunnel leading down to the
powerplant.

Construction of the Banks Powerhouse will span the full four year
pericd. Most of the work will be underground; however, a
temporary construction lay-down area with maintenance facilities
will be sited on the river terrace north of the present highway
maintenance yard at Banks. When work is completed, this area
would be regraded and could be used for overflow public parking
for whitewater boaters.

1.2.5 Powerline

The power transmission line from Banks Powerhouse will head west
away from the river wvalley to join an existing transmission line
right-of-way that presently serves Cascade and MccCall. The
proposed alignment is shown on Maps 2, 3, 4, and 5.

Electricity from generators in the Banks Powerhouse will be
stepped up to transmission voltage in an adjacent underground
transformer hall and carried via insulated cables to an outdoor
switchyard to be located out of sight of the North Fork Payette
River on the east side of Phillips Creek. From the switchyard an
overhead transmission line will head west (ie. away from the
river) up Phillips Creek Valley to intersect Idaho Power's
existing Emmett-Stibnite transmission line some 10 miles Adue
west. From this point the new line will be constructed along the
existing transmission 1line corridor by constructing double
circuit towers and making one circuit 230-kV for project power
and the other circuit 69~kV for local supply. The new line will
terminate at a new switching station to be constructed adjacent
to Idaho Power's existing Brownlee-Boise 230-kV double circuit
line 5 miles northeast of Emmett.

The electric power supply to the Smiths Ferry Pumphouse will be
via a new or upgraded line following the existing Emmett-Stibnite
Corridor. A new switching station will be constructed at the
point where the new Banks line joins the Emmett-Stibnite line.
The interconnection to the pumphouse will be constructed as a
separate circuit on new towers in the transmission line right-of-
way across the north side of High Valley to Little Squaw Creek
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and then three miles of new line on new right-of-way will be
constructed due east to the pumphouse.
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TABLE 1-1

Banks EHydroelectric Project

SUMMARY OF PROJECT DATA

INTARE WEIR
Length of restored weir (ft)

Height above existing water level (ft

SMITH'S FERRY PUMPING PLANT
Inlet Elevation (ft)

Qutlet Elevation (ft)
Dynamic Head (£ft)

Design Flow (cfs)

Installed Capacity (MW)

PUOMP RISER TUNNEL
Length (ft)
Diameter (ft)
Capacity (cfs)

HIGH VALLEY PONDS & RESERVOIR
Area of Ponds (Ac)

Area of Reservoir (Ac)
Reservoir Full Supply Level (ft)
Reservoir Operating Drawdown (ft)
Active Water Storage (Ac-Ft)

POWER TUNNEL
Length (ft)}
Diameter (ft)
Capacity (cfs)

TAILRACE TUNNEL
Length (ft)
Diameter (£ft)
Capacity (cfs)

BANKS POWERPLANT

Headwater Elevation (ft)

Runner Centerline Elevation (ft)
Gross Head (ft)

Net Head (ft)

Design Flow (cfs)

Installed Capacity (MW)

ESTIMATED GENERATION DATA

Average Annual Pumping Energy (GWh)

Average Annual Generation (GWh)
Net Annual Energy (GWh)

Page -12

oooooo

------

------

------

cccccc

------

------

------

------

------

cccccc

------

......

6(+/-)

210¢(+/-)
900 (+/~)
4835 (+/-)

1500
20
3510

4833
2860
1973
1914
3510
500

327
1239
912



Table 1-2
(Revision 2 - July 30,1991)

Banks Hydroelectric Project
UNITED STATES LANDS WITHIN PROJECT BOUNDARY
Land Description Proposed Land
Yownship Range Section  Subsscilon Subdivisions Facilities Qwnership

11N R3E 20 SE1/4 Pond FS/Private
10N R3E 4 Al LOTS2,3,4,5,6,9,10, 11,1284 Tunnel FS/State

15, N1/2SW1/4, SW1/45W1/4
10N R3E 5 All Tunnel Forest Sarvico
10N R3E 7 All LOT 4, 51/2SE1/4 Tunnel FS/Private
10N R3E 8 All Tunne! Forest Service
10N R3E 9 All LOTS 2,3, 6, and 7, W1/2W1/2 Tunnel FS/Stata
10N R3E 18 Al Turnel Forest Service
10N R3E 16 All LOTS 2,3,6,and 7 Tunnel FS/State
10N R3E 17 All Tunnel Forest Service
10N R3E 19 All Tumnel Forest Service
10N R3E 20 All Tunnel Forest Seivice
10N R3E 21 All LOTS 2,3, and 6 Tunne} FS/State
10N R2E 26 NE1/4 Tunnel Forest Servica
10N R2E 25 All Tunnet Forast Service
10N R3E 0 All Tunnel Forest Servica
10N R3E 29 All Tunnel Forast Sarvice
10N R2E 36 N1/2, SE1/4 Tunnel Forest Servica
10N R3IE 3 All Tunnel Forest Servico
10N R3E 32 All Tunne! Forest Service
10N R3E a3 All Lora Tunnel FSr5tate
= R3E 6 All Tunnel Forest Servica
ON R3E 4 Al LOTS1,23and 5 Tunneal FS/State
ON R3E 5 All Tunnel Forest Service
oN R3E 7 E12 Tunnel Forest Service
ON R3E 8 Al Tunnal Forest Service
aN R3E 9 All LOTS 1-4 inclusive Tunnet FS/State
aN R3E 16 All LOTS 1-56 inclusve and Tunnel FS/Shate

W125W1/2
8N R3E 17 Al Tunnel Forest Service
oSN R3E 18 All Powerline Forest Service
9N R3E 20 N1/2, SE1/4  N1/2NE1/4, N1/2NW1/4, Powerline/Tunnel FS/Private

SE1/45E1/4
9N R3E 21 All LOTS 1,234 AND 6, Powarhouse FS/Private

S1/2NE1/4, N1/2NW1/4,

SE1/4NW1/4, NE1/4SW1/4,

S1/25W1/4, NW1/4SE1/4
9N R3E x2 w12 All axcopt LOTS 11 &12 Powerhousa BLM/Privaie
N R3E 2 EiR LOTS {and 3, Powerhouse Forest Sarvice

E1/2NE1/4,

NE1/4NW1/4NW1/4,
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Table 1-2

(Revision 2 - July 30,1991)

Banks Hydroelectric Project
UNITED STATES LANDS WITHIN PROJECT BOUNDARY

Land Description Proposed Land

Township __Range  Sectlon _ Subsection Subdivisions Facilities Ownership

SE1/ANW/ANW1/ANW1/4,

E172SW1/4NW1/4ANW1/4,

SE1/ANW1/ANW1M,

E1/2ZW1/2SW1/4NW1/4,

E172SW1/4NW1/4,

SE1/4NW1/4, SW1/4 less

survey 2951 A A B,
8N R3E 28 N172, SW1/4 LOTS 1-14 inclusive, Powerhousa Forest Service

Ni2NW1/4

R3E 27 NW1/4 LOT 2, NW1/4SE1/4 Powarhouse BLM/Private
R2E 13 All NE1/4, E1/2NW1i/d, N1/2SE1/4 New Powariine FS/Privale

22
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EXHIBIT 2
8TUDY PLAN

This section describes proposed engineering and environmental
studies of the project area to be carried out by the applicant.
Study findings will be documented in the license application to
be submitted to resource agencies for review and comment prior to
submission to the Federal Energy Regulatory Commission. The
scope of the studies is as follows:

2.1 ENGINEERING BTUDIES

The purpose of engineering studies will be to gather site data,
develop the preferred project configuration, and determine key
project data including operations data, energy generation data,
construction cost, and development schedule.

2.1.1 Topographic Mapping

Basic horizontal ground control and elevation benchmarks will be
established in the project area and detailed topographic maps
will be prepared of project areas, including Smiths Ferry intake
and pumphouse, High Valley, Banks powerhouse and tailrace, and
tunnel adit locations.

2.1.2 Hydrology

Streamflow data will be analyzed to determine the seasonal
variability of flow and gquantities of water available at Smiths
Ferry for power generation. Flow data from the mainstem Payette
will also be analyzed to determine flows downstream of the
project, and serve as a basis for analyzing potential impacts of
the project on streamflow and water use.

Accretion flows between Smiths Ferry and Banks will also be
estimated, as they may affect the results of instream flow
studies in this reach of river. Streamflow in the Payette River
system is modified by reservoir operations at Deadwood and
Cascade Reservoirs. These effects will be taken into account
when analyzing streamflow patterns.

Seasonal streamflow patterns in Little Squaw Creek will also be
studied. Evaporation conditions in High Valley will be
determined from climatic data to assess any water losses from new
ponds and reservoirs.

Hydraulic rating curves will be determined for the North Fork
adjacent to proposed intake and powerhouse sites. Flood flows
and water levels will alsoc be determined for use in the design of
intake structures and temporary river diversion works.
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2.1.3 Geotechnical

Existing data on regional geology and seismicity will be
reviewed. Supplementary geologic mapping of the project area
will be carried out using aerial photographs and by field
inspection of surface features.

Subsoil investigations including geophysical surveys and limited
core drilling will be carried out at key sites including the
Smiths Ferry weir axis, pumphouse site, High Valley dam and
intake site, and Banks powerhouse site.

Preliminary geotechnical design criteria for major structures
will be determined. These criteria will include seismic loading
criteria for structures and probable conditions for excavation
and support of tunnels and underground structures.

2.1.4 Project Design Btudies

Optimization studies will be carried out to finalize the proposed
project configuration and installed generation capacity. A
conventional run-of-river configuration will be compared with a
pumped-storage configuration, to determine which is best in terms
of economics, environmental impacts, and optimum use of the water
resource.

Preliminary engineering designs and layouts will be prepared for
principal project features including Smiths Ferry intake, water
carrying and road access tunnels, High Valley ponds and
reservoir, High WValley dam and intake, Banks powerhouse, and
power transmission facilities. The number, type and capacity of
pumping and Ggenerating equipment will be selected and
incorporated into the preliminary designs of the pumphouse and
powerhouse. Access roads, temporary construction laydown areas,
tunnel spoil disposal sites and land purchase reguirements will
also be defined.

The resulting drawings will be used as a basis for environmental
impact assessments and Exhibit F of the FERC License Application.

2.1.5 Operation and Energy Studies

Energy and dependable capacity of the proposed project will be
estimated by simulating project operations over a pericd of at
least 50 years. Historic flow data for the Payette River
modified by USBR operations of Cascade and Deadwood Reservoirs
will be used as a basis for this study. Allowances will be made
for instream flows releases below Smiths Ferry, hydraulic head
losses in water conduits, evaporation losses in reservoirs,
losses to groundwater, and efficiencies of pumps, electric
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motors, hydraulic turbines, generators and power transmission
facilities.

2.1.6 Construction Planning and Scheduling

Construction access requirements and seasonal constraints teo
operations will be identified. Preliminary construction methods
and plans will be studied and an overall schedule for
construction operations will be prepared.

Work force requirements during construction will be estimated and
preliminary plans for off-site housing and daily transportation
of the work force will be prepared.

2.1.7 Cost Estimates

Preliminary quantity estimates for major work items will be
prepared as the basis for estimating construction costs. Budget
quotations for major equipment items will be secured from
vendors, and the cost of major items such as tunnelling will be
reviewed with underground construction specialists. An estimate
of direct construction cost will be compiled incorporating major
cost items, and allowances for smaller cost items based on
experience data from previous projects.

In addition to constructicon costs, estimates will be made of
indirect costs including engineering fees, legal and financing
costs, and project administration.

Annual costs of operating and maintaining the project will be
estimated using data from similar hydropower projects.

2.1.8 EBEconomics

The economic viability of the project will be determined by
comparing long term development and operating costs with those of
alternative power sources, such as fossil fuel fired thermal
electric power plants, or other similar hydropower resources.

2.2 ENVIRONMENTAL SBTUDIES

The proposed scope of environmental studies follows FERC
requirements for Exhibit E of a hydropower project license
application. Study elements are as follows:

2.2.1 Project lLocation and Setting

The regional setting of the project area will be studied and
described. The location of the project site will be identified

Page - 16



on regional maps showing land descriptions and proximity to
highways, railway 1lines, reservoirs, lakes, rivers, parks,
forests, farming areas, communities and major commercial centers.

2.2.2 Water Use and Quality

The potential impact of the project on streamflow, water use
patterns and water quality of the Payette River will be studied.

Basic climatic and hydrologic data for the project area will be
compiled. Existing water rights and uses on the North Fork of
the Payette River, mainstem Payette from Banks to Black Canyon
Dam and Little Squaw Creek will be researched. Seasonal water
requirements for downstream water users, fish habitat, recreation
and stream maintenance will be identified and instream flow
modelling studies will be carried out.

Potential impacts of the project on water use, water quality
including sediment transport, water temperature, turbidity,
nutrients, dissolved gases and photosynthesis levels will be
identified and mitigation measures will be proposed.

Existing groundwater conditions -in the project area will be
studied including springs and recharge areas. Potential impacts
on the quantity or quality of groundwater sources will be
evaluated.

2.2.3 PFish, Wildlife and Plants

Potential impacts of the project on fish, wildlife and plants
will be identified and addressed. Fish habitat in the North Fork
Payette River as well as the mainstem Payette and Little Squaw
Creek will be studied. Fish populations will be sampled at sites
selected with the help of resource agency staff and estimates
will be made of the population and size distribution of each
major species. Transects of the stream will also be selected to
provide the basis for hydraulic modelling of physical fish
habitat in the stream under instream flow conditions proposed as
a part of the project.

Potential impacts of the project on fish will be studied as well
as potential impacts on fishing on the river. In addition the
potential for establishing new fish hakitat ion High Valley and
for enhancing fish habitat in Little Sgquaw Creek will be
addressed.

An inventory will be made of wildlife habitat and populations in
the project area. Maps will be prepared indicating locations of
habitats and migration patterns of wildlife. Special care will
be ?fken to identify federally listed threatened or endangered
species.
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Potential direct impacts of the project on wildlife during the
construction and operation phases will be identified and
addressed. The need for mitigation land parcels to replace land
inundated by the High Valley Reservoir will alsc be considered
and land with suitable habitat types will be identified. The
potential for creation of new wetland habitat in High Valley as a
part of the project will be investigated as part of the project
studies.

Botanical characteristics of the project area will also be
documented by describing the communities, families, and species
of plants present. Maps of the project area will be prepared to
show the extent of plant communities and their location relative
to project features. A search will also be made for federally
listed threatened or endangered plant species. A mitigation plan
for replacement of vegetation affected by the project will be
prepared and discussed with resource agencies.

2.2.4 Historic and Archaeoclogical Resources

The State Historic Preservation Officer and U.S. Park Service
will be consulted about potential historic or cultural resources
in the project area and to determine the need for additiconal
surveys and testing work.

Research into the history of the project area will be carried out
and documented. Where necessary, selected project sites will be
surveyed for indications of archaeclogical or cultural resources.
An inventory of sites will be compiled in accordance with agency
requests. Maps showing the relation of archaeological sites to
project features will be prepared.

Resource agencies will be consulted regarding the inventory
finding and plans to avoid, protect, or mitigate potential
impacts to the resource will be developed in consultation with
the agencies.

2.2.5 Bocio-economics

Socio~economic studies will be used as a basis to identify the
potential positive and negative impact of the project on 1local
citizens, nearby communities, employment opportunities, property
taxes, and supply and demand for public services.

Basic demographic data for the project area and surrounding
region will be compiled from existing data sources, including
information on population, employment, per <capita inconme,
housing, scheools, community services, local government
jurisdiction, and budgets.

Estimates of construction labor needs by month and job category
will be developed. Plans will be formulated for off-site
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housing of construction workers and daily transportation to the
site. Impacts of the project on land ownership, access, public
services, property values, and tax revenues will be assessed.
Local county governnents will be consulted to determine their
concerns about the project.

2.2.6 Geology and goils

Geologic and soil conditions in the project area will be studied
to determine their potential interaction with the project.

A geologic history of the pr03ect area will be compiled from
existing regional data, previous site investigations, and field
reconnaissance. A geologic map of the project area will be
prepared showing major physiographic units, rock types, locations
of active faults, shear zones and landslides. The seismicity of
the project area will be assessed to determine horizontal
acceleration to be used in design of structures.

Potential impacts of the project on geology, scils, and mineral
resources will be identified. The stability and permeability of
the reservoir banks will also be assessed. A preliminary erosion
and sediment control plan will be formulated for protecting
excavation areas, spoil disposal areas and construction work
areas.

2.2.7 Recreation Resources

The objective of the recreation study will be to document
existing and future recreational use and capacity, determine
potential impacts, and identify potential future recreation
opportunities. The applicant will consult with the Forest
Service and the Idaho Parks and Recreation Departments to
identify existing recreation facilities, use volume and patterns,
and management objectives.

An inventory of recreational opportunities within the project
area will be prepared using the Forest Service's Recreational
Opportunity Spectrum (ROS) guidelines. The inventory will be
expanded to encompass state and private lands, as well as review
already inventoried national forest lands. The inventory will
predominantly focus on recreational oppeortunities and use along
the North Fork Payette between Smiths Ferry and Banks, and in
High Valley.

The potential designation of the North Fork Payette as a State
recreational river and a Federal Wild and Scenic River will be
discussed. The possibility of coordinating project environmental
studies with the suitability analyses for these designations will
be explored.
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The recreational impact assessment will document potential
impacts and benefits from the proposed project. specifically,
the assessment will determine potential changes in the
recreational setting and its effect on recreational activities
such as Dboating, fishing, camping, swimming, hiking and
sightseeing. Provision of additional recreational opportunities
will also be examined. Potential impacts to ROS classification
and management of national forest lands will be documented and
assessed.

Mitigation will be developed to minimize impacts to existing
recreational use. In addition, measures will be proposed to
provide future recreational opportunities. Suggested wmeasures
may include provision of additional support facilities in the
project area, if needed.

2.2.8 Aesthetics

The objective of the aesthetics studies will be to identify and
minimize visual impacts of the project. Visual characteristics
of the project area have been documented on Forest Service lands
during an inventory conducted in 1981. This inventory data will
be reviewed and updated for site specific project conditions.
Private and state lands will be inventoried using the Forest
Service Visual Management System to obtain a consistent level of
data for the entire project area. The inventory will include
documentation of scenic quality, key sensitive viewpoints
(residences, recreation areas, and major travel routes), and
visibility from these viewpoints for both private and public
lands through the use of color photography and maps.

Impact assessment will include determination of potential visual
contrast from the project through use of gquidelines established
in the Forest Service's Visual Absorption Capability (VAC) and
Existing Visual Conditions (EVC) procedures. Visual impacts will
be gquantified in terms of aesthetic values and sensitive
viewpoints. Particular attention will be paid to views of
project features from residences, and views of the North Fork
from State Highway 55 under different flow conditions. Predicted
visual change will be contrasted with the designated Visual
Quality Objectives (VQO)} on national forest lands.

Mitigation measures to minimize or eliminate visual impacts will
be recommended. These recommendations will include suggested
colors and materials for project features and 1location of
facilities to minimize visibility and contrasts.

2.2.9 Land Use Studies
Land use studies will document existing, planned, and officially

designated land uses within and adjacent to the project area.
Land uses will be determined through identification of 1land
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ownership, review of agency land management plans, and field
reconnaissance. The land use inventory will be mapped. Mapped
information will include land jurisdiction, existing and future
land uses, and agency special management areas. Types of land
uses identified will include residences, commercial and
industrial facilities, designated recreation areas, utility and
transportation facilities, agricultural range improvements, and
suitable timberlands.

Physical displacement or alteration of land uses will be
identified with a focus on impacts to residences, recreation,
timber, agricultural, range and transportation facilities.

Mitigation plans will be proposed to minimize impacts or if
possible to restore these land uses.

2.2.10 Evaluation of Energy and Project Alternatives

Alternative project configurations will be studied as part of the
process in defining the recommended project alternative. Issues
to be addressed include conventional versus pumped storage
project configurations, locations of intakes, tunnels,
reservoirs, power plants, and transmission facilities as well as
selection of installed capacity of the project.

Energy conservation options will be identified. Those options
which are alternative courses of action to the project will be
compared to the project in environmental and economic terms.
Alternative sources of power generation, such as fossil fuel
fired power plants, or other renewable energy technologies will
also be studied to show the likely environmental consequences of

not developing the hydropower resources of the Neorth Fork Payette

River.

2.3 WORK PLAN FOR NMEW DAM CONSTRUCTION

The proposed pumped storage project configuration envisages
reconstruction of a weir on the North Fork Payette River
construction of seven overflow weirs on Little Squaw Creek to
create a series of ponds; and construction of a 45 feet high dam
on Little Squaw Creek teo impound a new reserveoir in the
bottomlands at the southern end of High Valley. The following
subsections describe plans for site investigations.

2.3.1 8miths Ferry Diversion Weir
The site of the weir is at the axis of an existing breached
timber crib log dam structure about 2.3 miles downstream of the

existing road bridge at Smiths Ferry. The site location is shown
on Maps 1 and 2.
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Geotechnical investigations at this site will comprise a series
of four to six shallow borings to bedrock drilled from a small
track-mounted drill rig. All holes will be drilled in the dry on
the banks of the river and on the remains of the existing
structure.. Drilling will take place in October at the end of the
irrigation season when regulated river flows are at their lowest.

Access will be from State Highway 55 on the west side of the
river and from an existing road on the east side. No new access
roads are planned for the site investigation program.

Care will be taken to avoid contamination of the river with oil
or drilling fluids. Drilling fluids will be circulated in a
closed system and a sump will be provided to catch any escaping
liquid. At completion of the investigation program the drilling
equipment will be removed, the site will be restored to its
original surface c¢ontour and reseeded with native grasses and
riparian plants. Where necessary a capped casing will be
installed at boreholes to allow future monitoring of groundwater
levels.

2.3.2 Weirs on Little Bquaw Creek

Sites for six low weir structures on Little Squaw Creek will also
be investigated as a part of the project studies program. The
locations of these sites are shown on Maps 2 and 3.

Shallow borings will be taken at proposed axes of the structures
to determine the type, permeability and strength of foundation
soils. Drilling will be carried out in the dry on the banks of
Little Squaw Creek and on the adjacent valley bottomlands. No
drilling is planned in the stream channel or in existing riparian
vegetation and wetland areas.

The drilling program will be carried out in late summer when the
ground is dry and streamflow in Little Sqguaw Creek is 1low.
Access will be from existing public and private roads in the
bottom of the wvalley. The bottom of the wvalley is mainly open
grasslands therefore no removal of trees or other large
vegetation is anticipated to reach the sites.

On completion of the investigations, drill sites will be cleaned
up and resown with native grasses.

2,3.3 LlLittle Squaw Creek Dam

The proposed dam site on Little Squaw Creek is located on
logged-off land on the banks of Little Squaw Creek just south of

the point where the creek exits High Vvalley. The site location
is shown on Map 3.
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Surface geologic conditions in the vicinity of the dam including
overburden and rock types and structure will be mapped from
aerial photography and field checked by geologists on foot.
Subsurface conditions for construction of a dam will be
investigated by drilling a series of boreholes at the site on and
near the axis of the proposed dam. Core samples will be taken
from the holes and foundation permeability tests will be carried
out. No drilling in the stream channel, or within any riparian
or wetland areas is planned.

Road access to the site vicinity will be by an existing logging
road on the east side of Little Squaw Creek. A helicopter may be
used to lift the drill rig and supplies from the road into the
dam site.

Care will be taken to prevent contamination of Little Squaw Creek
with petroleum products or drilling fluids., Drilling fluids will
be circulated in a closed system and a sump will be provided to
catch any escaping oil or drilling fluid. At completion of the
investigation program the drilling equipment will be removed, the
site will be cleaned up, restored to its original surface contour
and reseeded with native plants. Where necessary a capped casing
will be installed at boreholes to allow future monitoring of
groundwater levels.

2.3.4 Proposed Schedule

The proposed study schedule for site investigation work is shown
on Figure 2-1. It is anticipated that site investigation work at
weir and dam sites will be carried out during summer. Work on
Little Squaw Creek would be undertaken during mid summer when
flows are low and the ground is dry. Investigation work on the
North Fork Payette River would be carried out in late summer when
streamflows decrease at the end of irrigation season.

FIGURE 2-1
Banks Hydroelectric Project
WORK PLAN FOR INVESTIGATIONS OF WEIR AND DAM SITES
1991
10| Name Duration | Apr | May [ Jun | Jul [ Aug [ Sep | Oct | Nov [ Dec | Jan
1 |invesigabtons - Litte Squaw Dam 30d i R
2 |investgatons - Litte Squaw Creok Werrs sod| | T
3 linvestigabons - N.F. Payette Dwersion Welr 30d 5 7
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EXHIBIT 3

COSTS AND FINANCING

The estimated cost of engineering, environmental, legal and
administrative support services to prepare the license
application is one million dollars. Funding will come from the
Applicant's own resources. '

Gem Irrigation District, is a qualified preference applicant
under the Federal Power Act and under Idaho law. The District is
authorized to develop and sell electric power. The applicant
plans to sell power from the project to an electric utility
company. Discussions have been held with several potential power
purchasers but as yet no firm power sales committments have been
made. It is presently estimated by the Pacific Northwest
Utilities Coordinating Committee that between now and the year
2000, when the Banks Project is scheduled to commence operation,
the Pacific Northwest will require additional generating capacity
with the ability to supply 1778 average MW of energy. Likewise
over that same period, utilities that serve Idaho will require
additional generating capacity that can supply 621 average MW of
energy and 2182 MW of capacity. The project is a renewable

energy resource which can be developed to meet a part of these
needs.
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EXHIBIT 4

PROJECT MAPS

The location of project features and the proposed project
boundary is shown on Maps 1 through 5. The proposed project
boundary is a preliminary boundary of the project area for study
purposes, taking into account the land requirements of a number
of possible project configurations. The license application for
the proposed project will include a proposed definite project

boundary for the purpose of defining the project lands to be
delineated in the license.

The North Fork Payette River from the Boise National Forest
Boundary to the Main Payette River has been found eligible for
study for inclusion in the National Wild and Scenic Rivers

System. (USDA-Boise National Forest 1990). This reach is shaded
on Maps 3 and 4.

No areas within or in the vicinity of the proposed project

boundary are designated, recommended, or designated for study as
wilderness areas.
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EXHIBIT 5

INFORMATION REGARDING THE APPLICANT

Attachments

Title 43 ~ Irrigation Districts

Gem Irrigation District's State Charter

Page - 26



TITLE 43
IRRIGATION DISTRICTS
CHASTER. CHAPTIL
1. ORGANTZATION OF DisTRICT, §§ 43-101 — 14, ConsoupaTioN of DistwicTs, §§ 43-1401
43118 — 43-1407.
2 Euzcrion or Dmscross, §§ 43201 — 16, Mocmuianzous PROVISIONS oF Distmict
43213, . Law, §§ 43-1501 — 43-1509.
amwmmnmnormmwlaww&ulhauu
Dizecrors, §§ 43301 — 43327, Iamgation DutaicTs, §§ 431601 —
& Boros — Issuance, CONYIRMATION, AND 43-1807.
Sarz, §§ 43401 — 43-413. 17. COOPERATION WITH STATE UNDER CAREY
5, Szconpaxy Bowps T0 Pay INTIREST, Acr, §§ 451701 — 43-1712
£§ 43501 — 43-504. 18. CoorzmaTioN wITH Frozzal
6 Rzrunonio Bonps, §§ 43-601 — 43617, Govexumyer, §§ 43-1801 — 43-1834.
7. Lavy aNp CoLLECTION oF Assessuents, 19. Douxstic Warz Syrrons — CONTRACTS
§§ 43-701 — 43-731. wrtr Untrep Stares, §§ 43-1901 —
8 PRrvossessioN of Warzr RiGuTs uroN 43-1905.

Issuance or Tax Dexp, §§ 43801 —
43-806.

9. CongraucTioN WORK AND ACQUILEMENT
or ProrrrTy, §§ 43-901 — 43-908.

10. ANNEXATION OF LaANDS 10 Distaict,
§§ 431001 — 43-1011.

11, ExciusioNn of Lanps rsom Distmicr,
83 431101 — 43-1106.

12. ANNEXATION AND EXCLUSION OF STATE
Lanos, § 43-1201,
SSOLUTION AND  MopiricaTioN oF

Districrs, §§ 431301 — 43-1313.

20. ProvInONS APPLICABLE YO [ERIGATION
Drvraucrs anp Dramwace Distmicrs,
§§ 43-2001 — 43-2007.

21. Dear BRaansvsmant Prans rom
IaztgaTion Distmicrs, DaamNace
Distics, aMp Hicuway Drstructs,
§§ 432101 — 43-2112.

22. RECONSTRUCTION, REMARILITATION,
REFLACEMENT AND IMPROVEMINT OF
Daxs sy Inmication DistRICTS —
FINANCIAL AND OTHER ARRANGEWENTS,
§§ 43-2201 - 43-2207.

CHAPTER 1
ORGANIZATION OF DISTRICT .

SLCTION.,

4%10]. Who may propose orgenization.

43102 Petition for organizaticn,

43103, Maps and water supply data.

43-104. Bond.

43108, Notice cf _ presentation o
commissioners,

43-106. Notioe of hearing.

43-107. Examination by department of water
rescurces — Report to county
commissioners — Amendment
of plan.

43-108, Order of board.

43109, Divisions of district for election of
directors. .

43-110. Notice of election.’

EICTION.

43111, Qualifications of voters.

43-112. Conduet of electiona.

43-113. Registration not required

43-114. Canvass of votes — Completion of
organization.

43-115. Li.miutioq on proceedings affecting

ty.

43-116. Organization meeting of board.

43-117. Treasurer’s official bopds.

43118, Districta including Iands wunder
existing canals — Decree of
confirmation - Rights of
landowners — Powers of

43.101. Who may propose organization. = Whenever fifty (50), or a

majority, of the holders of title, or evidence of title, to lands susceptible of
one or more modes of irrigation from the same or different sources and by
the same or different systems of works, desire to provide for the irrigation
of the same, 6r when for other reasons they desire to organize the proposed
territory into one district, they may propose the organization of an irrigation
district uzder this title: provided, said formation into one (1) district meets

y 387



408 .POW'ERS AND DUTIES OF BOARD OF RS 43-213

incorrectly counted. (1903, 150, § 8 reen. R. C. & C. L., § 2382;
C.S.§ 4340;1.C. A,, §42-211]

Compller's notes. The words inclesed in oabls and te meathod £
p.mth-lnn:ppundh“thom :;?ucun; s uo:uplf:ugfﬂ.bdlou. 'I'lm“
m Patterson (1959}. 81 Idlho 46 336P2d 687.
The board of directors may sdopt any

43-212. Informalities disregarded — Postponement of canvass, — No
list, tally paper or certificate returned from any election shall be set aside
or rejected for want of form if it ¢an be satisfactorily understood. If, at the
time of the meeting, the returns of each precinct in which polls have been
opened have been received, the board of directors must then and there
proceed to canvass the returns; but if all the returns have not been received,
the canvass must be postponed from day to day until all the returns have
been received, or until six (6) postponements have been had. The canvass
must be made in public and by opening the returns and counting the vote
of the district for each person voted for and declaring the result thereof.
{1903,p.150,§ 9;am. R.C. & C. L., § 2383;C. S, § 4341; L C. A,, § 42-212]

43-213. Statement of result. = The secretary of the board of directors
must, a3 soon as the result is declared, enter on the records of such board
a statement of such result, which statement must show:

1. The whole number of votes cast in the district and in each voting
precinct thereof.

2 The names of the person or persons voted for.

3. The office to fill which each person was voted for.

4. The number of votes g:ven in each precinct to such person or persons,

§. The number of votes given in the district for such person or persons.

The board of directors must declare elected the person or persons having
the highest number of votes given for each office. [1903, p. 150, § 10; am
R.C.&C.L., §2384;C. 8., §4342, 1. C. A, § 42-213]

CHAPTER 3
POWERS AND DUTIES OF BOARD OF DIRECTORS

STCTION. . SECTION.

43301 Electio:fcfoﬂim 43.310. Hearing — Objections ~ Findings
43302 Office of board. 43-311. Decres granting tion ~ Vesting
43303, Meetings of board. ofpcnup::id authority in
43-304. Gmn.lpwmo!‘boud—ﬁy-hm . district.

Rifnt of entryy — 43312 Appeals

£3-305.
43-306.
£3-307.

Anqmuhon of property. ectric  power -
Drainage of lands — Payment of cost “us B Constructien a.ndp‘};ntion.

— Apportionment of cost

43314. Electrical pawer plants ~— Sale of

Levy authorized for purpun of of cont ,f; e

draining lands within district. 5 ¢ o ination of

. Authority to exercise functions of 43315 medm ar extermination
» drainage districts. odents,

43308. Authority to exercise functions of 43-316. Legal title to property. _
drainage districts ~- Petition 43-317. Conveyance of property — Acticns.
and resolution, 43-318. Sale of personal or real property —

43-309. Notice of hearing of petition. Procedure.



43-301 TRRIGATION DISTRICTS 404

SICTION. SECTION.

43-319. Compensation of directors and ¢3-330. Mdoﬁty of votes az determinative
officers. Coastruction of

43320, Officers must not be interested in Imment - Cogt —
contracta Apportionment — Assess

43321. Special assessments — Elections — ment.
Collection of assessments — 43-331. Directors may construct or maintsin
Dalinquent list. improvements, levy asseas

433922. Power w0 incur debts — Warrants ments.

4332, Report to depertment of watsr 43332 Apportionment of watsr to tracts —
rescurces. Employmeat of person o

43.324. Statement of financial condition. distribute water -—

43325. County commissioners to have Assessmment of cost — Lien on
access to books. iand

43-326. Power to maintain parks. 43-333. Resolution for water distribution

43-327. Delinquent assessments — Shutting works or services — Hearing
off of water. of objections — Construction,

43-328. Petition to copstruct improvements repair or maintenance of
for irrigation = Assent of improvement =—  Appor
petitioners to assessment of tionment of  costs —
cost of improvement. Assesstoent.

43-329. Electionstodetermine questionasto 43-334. Procedure for levy and collection of
construction of improvement special assessment - Appeal.
— Resolution of directors.

43-301. Election of officers. — On the first Tuesday of January next
following their election, the board of directors shall meet and organize as
a board, elect a president from their number and appoint a secretary and
treasurer, who shall each hold office during the pleasure of the board. At
any regular or special meeting the board of directors may appoint an
assistant secretary or an assistant treasurer, or both, and fix the duties, the
length of term, and the amount of bond, of each of them. (1903, p. 150, part
of § 12; am. 1907, p. 484, § 1, part of subd. 12; reen. R. C., § 2385; am. 1911,
ch. 154, § 7, p. 461; am. 1915; ch. 86, § 1, p. 203; reen. C. L., § 2385; C. S,
§ 4343; 1. C. A, § 42-301; am. 1933,¢ch. 33, § 1, p. 44.]

Comp. leg. Cal. Deering’s Gen. Laws 1937, public moneys, subject to § 18-3203. In re
Act 3854, §§ 13-16. Bank of Nampa (1916), 29 Idaho 166. 157 P.

Treasurer. m7.

Irrigation district is a public corporation, its  Collateral References,
treasurer is a public officer, and moneys of 45 Am. Jur. 2d, Irrigation, § 62
mehdutmt.mvedbyhimummrer are

43-302. Office of board. — On the organization of the first board of
directors of any such district they shall designate some place within the
district as the office of said board: provided, that the board of directors may
establish the office of the district temporarily outside of the boundary of the
district, but within the county in which the same or some portion thereof
is gituated, in cases where the business of the district may be more
conveniently transacted thereby; and if such temporary location be
approved by a majority of the electors of the district voting at any regular
election at which such question may be submitted then such temporary
location may be fixed as the location of the office of the district for such
period of years as may be designated on their ballots by the majority of such
electors 2t such election. (1903, p. 150, § 12; am. 1907, p. 484, § 1; reen. R.



05 powl) AND DUTIES oF s0ARD oF mecrd) 43-304

C.§ 2385, am. 1911, ch. 154, § 7, p. 461; am, 1915, ch. 86, § 1, parts of subd.
2385, p. 203; reen. C. L., § 2385a; C. 5., § 4344; L C. A, § 42-302)

Compiler’s notes. The act of 1911, ch. 154, (1812), 21 Idaho 98, 120 P. 461, but the
p 461, wat beld unconstitutional in part by ameadment of this section does not appear to
Picoeer Irr. Dist. v. Walker (1911), 20 Idabe  have been involved.

§05, 119 P. 304; Biasett v. Pioneer Irr. Dist.

43-303. Meetings of board. - The board of directors shall hold a regular
monthly meeting in their office on the first Tuesday in every month or such
date each month as it shall fix by resolution and such special meetings as
may be required for the proper transaction of business.”

All special meetings shall be ordered by the president or a majority of the
board, the order must be entered of record and the secretary must give each
member not joining in the order five (5) days’ notice of such special meetings.
The order must specify the business to be transactad at such special meeting
and none other than that specified shall be transacted: provided, that
whenever all members of the board are present, however called, the same
shall be deemed a legal meeting and any lawful business may be transacted.

All meetings of the board must be public, and a majority shall constitute
a quorum for the transaction of business; but on all questions requiring a
vote there shall be a concurrence of at least a majority of the members of
the board. All records of the board shall be open to the inspection of any
elector during business hours. [19083, p. 150, part of § 12; am. 1907, p. 484,
§ I;reen. R C,, § 2385; am. 1911, ch. 154, § 7, p. 461; am. 1915, ch. 86, § 1,
p- 203; compiled and reen. C. L., § 2385b; C. S, § 4345; L. C. A., § 42.303;
am. 1965, ch. 38, § 1, p. 62}

43-304. General powers of board — By-laws — Right of entry —

Acquisition of property. — Said board shall have the power to manage and
conduct the business and affairs of the district, make and execute all
necessary contracts, employ and appoint such agents, officers and employees
as may be required and prescribe their duties, to establish equitable by-laws,
rules and regulations for the distribution and use of' water among the owners
of such land, as may be necessary and just to secure the just and proper
distribution of the same, which said by-laws, among other things, ghall
establish a fiscal year, and in case the by-laws do not provide for the
establishment of a fiscel year, the fiscal year shall commence the first day
‘of November and end the thirty-first day of October of each and every year.
Said by-laws, rules and regulations must be printed in convenient form for
distribution throughout tfe district.
, Theboard and its agents and employees shall have the right to enter upon
- any land and to make surveys, and rmay locate the necessary irrigation
‘works and the line of any canal or canals, and the necessary branches for
the same on any lands which may be deerned best for such location.

Said board shall also have the right to acquire, either by purchase,
condemnation or cther legal means, all lands and water rights, and other
Property pecesszry for the construction, use and supply, maintenance,
repair and improvement of said canal or canals and works, including canals
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and works constructed and being constructed by private owners, lands for
reservoirs for the storage of needful waters, and all necessary
appurtenances. In case of purchase, the bonds of the district hereinafter
provided for may be used to their par value in payment. Said board may also
coustruct the necessary dams, reservoirs and works for the collection of
water for said district, and do any and every lawful act necessary to be done
that sufficient water may be furnished to each landowner in said district
for irrigation purposes. The use of all water required for the irrigation of
the lands of any district formed under the provisions of this title, together
with the rights of way for canals and ditches, sites for reservoirs, and all
other property required in fully carrying out the provisions of this title, is
hereby declared to be a public use, subject to the regulation and control of
the state, in the manner prescribed by law.

The board of directors of an irrigation district organized under the laws
of the state of Idaho may enter into contracts for a water supply to be

.delivered to the canals and works of the district, and do any and every lawful

act necessary to be done that sufficient water may be furnished to the lands
in the district for irrigation purposes. {1903, p. 150, § 12a, as added by 1907,
p. 484, § 1, subd. 12a; reen. R. C,, § 2386; am. 1911, ch. 71, § 1, p. 194; am.
1911, ch. 154, § 5, p. 461; am. 1915, ch. 143, § 4, p. 308; reen. C. L., § 2386;

am. 1919, ¢h. 15, § 1,p. 78; C. S., § 4346; L C. A, § 42-304.]

Compiler's notes. The amendatory matter
in the 1911 and 1915 amendments relating to
operation of irrigation districts -under the
Carey Act was transferred to ch. 166 (ch. 17
of this title), and the material relating to
cooperation with the federal reclamation
service was transferred to ch 167 (ch. 18 of
this title). .

ANALYSIS
District liable in tort.
Drainnge.
Personal liability.
Powers limited,
Ultra vires acta
Void contracts,
District Liable in Tort.

Irrigation district was liable in damages for
negligent construction and operation of its
canal system, actwithstanding it was s quasi
public carporation and possessed come
governmental powers and exercised some
governmental fuo®ions. * Stephenson v.
ﬁinm Irr, Dist. (1830), 49 Idaho 189, 288 P.

Drainage.

Ut i o
power ue bonds for purpose ©
collecting drainage, waste, and seepage water
and storing the same for irrigation of land
withiz such district. Bissett v. Pioneer Irr.
Dist. (1912}, 21 Idaho 98, 120 P. 461.

Personz| Liabllity.
A person, though president of bosrd of
directors, was npot personally liable for

maintenance and operation of canals and
reservoirs of district ner for seepage occurring
therefrom. Verheyen v. Dewey (1915), 27
Idaho 1, 146 P. 1116; Doran v. Dewey (1915),
27 Idaho 25, 146 P. 1124.

Powers Limited.

Powers of directors or other officers of
irrigation district are limited, and any act
done in excess of express or implied provisions
of statute is ultra vires. Yaden v. Gem Irr.
Dist. {1923}, 37 Idaho 300, 216 P. 250,

Under this and cognate sections, the power
of directors, or other officers, of an irrigation
district is limited and any act done jn excess
of the express or implied provisions of the
statutes by such directors, or other officers, is
ultra vires. Lewiston Orchards Irr. Dist. v
Gilmore (1933), §3 Idaho 377, 23 P24 720.

Ultra Vires Acts.

Delivery of water by irrigation officers to
exterior land was ultra vires, except in such
cases where district acquired system
burdened with such duty or in case of surplus
water. Yaden v, Gem Irr, Dist. (1923), 37 Idsho
300, 216 P. 250.

A contract to construct and operate
necessary works to provide increassd water,
which contract delegatec the management of
the system to a board of control, entered into
between an irrigation district and the United
States, was not ultra vires. Board of Directors
of Wilder Irr. Dist. v. Jorgensen (1943), 64
Idaho 538, 136 P24 461.

Contract of district to make available W
property owners adjacent to outside of district
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peepags 4nd waste™ waters was not ultrs
vires. sinoe district did not agree to make
gvailable to property cwnars any water or
water Tights held in trust by district for
penefit of district. Jensen v. Boise-Kuna Irr.
Dist. (1954) 76 Idaho 133, 269 P.2d 753

District could not be estopped to deny that
watars contractad to be furnished outside
property owners were dedicated waters since
o contract to furnish dedicated waters to
property ovners outside district is ultra vires
Jensen v. Boise-Kuna Irr. Dist (1954), 75
{daho 133, 269 P.2d 785.

Void Contracts. .

Contract entered into by board of directors
of urigation district giving to a stranger the
management and control of reservoir, dam
and main cansl, and taking that management
and contral out of district was ultra vires and
void. Colburn v. Wilsen (1913), 23 Idaho 337,

of terms of statuts was a violation of law
governing irrigation districta. In re King Hill
Irr. Dist. (1923), 37 Idaho 89, 221 P. 839.

Officers of irrigation district are public
officers and contract made with them in
excess of powers, as provided by statute, is
void so far aa it departs {rom or exceeds terms
of law. Yaden v. Gem Irr. Dist. (1923), 37 [daho
300, 216 P. 250.

Collaters! References.

94 CJ.S., Waters, § 363.

Duty of mutual association, nonprofit
organization, or cooperative to -distribute
irrigution waters. 56 A.LR. 24 418,

Effect of combination of public and private

in exerciss of eminent domain for
irrigation purposes. 53 A.L.R. 9.

Liability of irrigation distriet for negligent
construction or operation of ditches or canals.
69 AL.R. 1231; 160 A.LR. 1165.

130 P. 381.
ent by directors in advance of
assessment that it would be made in violation

43-305. Drainage of lands — Payment of cost — Apportionment of cost
when payment deferred. — Any irrigation district heretofore organized or
hereafter to be organized, may, whenever it appears necessary, proper or
beneficial to drain any of the lands within said district, whether for the
benefit of the land actually requiring drainage or for the protection of other

lands within said district, whether the irrigation works have been actually-

acquired or constructed or not, cause drainage canals and works to-be
constructed and to this end such district shall in all respects have the same
power and authority as is now conferred or may hereafter be conferred
respecting irrigation, and all the powers conferred upon irrigation districts
under the laws of this state with respect to irrigation shal! be construed to
include drainage. .

Any irrigation district now, or which may hereafter be organized under
the laws of the state of Idaho, shall have the authority to construct drainage
works for the purpose of draining any land or lands within such irrigation
district, and such authority shall be exercised by the board of directors in
its discretion. The cost of any such drainage works may be paid for out of
the maintenance, operation.charges, tolls, or assessments, or out of either
or all of such funds which are not otherwise necessary for the purposes for
which such funds werg created; that not to exceed twenty per cent (20%)
of the total amount of such maintenance, operation charges, tolls and
assessments for any year shall be expended for drainage.

In all cases where the construction of drainage works requires the
issuance of bonds or such works are constructed by the United States under
a contract by which the payments therefor are deferred, the board of
directors of such irrigation district shall apportion the cost of such drainage
works to each tract of land in said district according to benefits. In
determining the amount to be apportioned to each tract of benefits under
thig eection, the board of directors may consider benefits to each tract
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drained; the damage done to the low land from seepage and saturation from
irrigation water from high land, and the necessity for carrying off waste
water, and such high land may be considered as being benefited to the extent
and in the amount that such lands are responsible for damage to low lands
from seepage and saturation by irrigation water; the board may also
consider any advantage to the lands of the district and each tract thereof,
growing out of the construction of such drainage works. In lieu of issuing
bonds or contracting with the United States for the construction of drainage
works, the board of directors may consider such drainage works as a part
of the irrigation system and may make levies to pay for the same upon the
same basis as assessments for the construction of the irrigation works by
which the lands of the district are irrigated. In all cases where the cost of
drainage works shall be apportioned to all the tracts of lands of the district
as herein provided, all the provisions of this title applicable to procedure

" and the confirmation of the apportionment by the court, including the right

of appeal, shall be applicable to the apportionment of benefit{s] under this
section. [1917, ch. 31, § 2, p. 74; compiled and reen. C. L., § 2386n; C. S,,
§ 4347;am. 1925,ch. 139, § 1, p. 245; am. 1927, ch. 207, § 1, p. 290; am. 1929,
ch. 112, § 1, p. 180; L C. A, § 42-305.)

Compiler’s notes. The bracketsd letter "s”
in the last paragraph was inssrtsd by the
compiler.

Croas ref. Confirmation of apportionment,
§ 43406 -— 43-408.

Right of joint interstate districts to drain
lands, § 43-1407.

Cited in: Oregon Short Line R. Co. v.
Minidoka Irr. Dist. (1929), 48 Idaho 584, 283

P. 614.

ANALYSIS

Pro rata assessment.
Quasi public corporation.
Seepage and wasts waters.
Pro Rata Assessment.

An irrigation district assessed costs against
the land involved in proportion to benefits
previously adjudicated and determined. Hale

v. McCammon Ditch Co. (1951), 72 [daho 478,
244 P24 151.

Quasi Publie Corporation.

An irrigation district is a quasi public
corporation, but no stock assessments are
made, since no stock is issued. Hale v,
McCammon Ditch Co. (1951), 72 Idaho 478,
244 P.2d 151.

Seepage and Waste Waters.

Contract of district to make availsble to
property owners adjscent to outside of district
“sgepage and waste” waters was sot uitra
vires, since district did not agree to make
available to property owners any water o
weater rights held in trust by distriet for
benefit of district. Jensen v. Boise-Kuna Irr.
Dist. (1954), 75 Idaho 133, 269 P.2d 755.

Decisions Unpzx Pruos Laws

Irrigation district may provide for drainage
and reclamation of lands within districts
which have been flooded or water-logged by
reascn of overflow, percolation, or seepage
from Iita lrrigatfen  ‘works, and
accomplishment of such purpose is oze of the
necessarily implied duties of district equally
as incumbent on district as irrigation of its

dry and erid lands. Pioneer Irr, Dist. v. Stone
(1913), 23 1daho 344, 130 P. 382.

District was not liable for rise of water table
under land, unless clearly shown that its .
works were 50 defective &s to be proximate
cause. Verheyen v. Dewey (1915), 27 Idahs 1,
146 P. 1116; Doran v. Dewey (1915), 27 Idako
25, 146 P. 1124.

43-306. Levy authorized for purpose of draining lands within district.
— Any irrigation district now organized, or which may hereafter be
organized, under the laws of the state of Idaho, shall have authority to
construct drainage works for the purpose of draining, or reclaiming, any -
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land, or lands, within such irrigation district, which authority ehall be
exercised by the board of directors in its discretion.

The board of directors before levy as hereinafter provided, shall determine
by resolution spread on the minutes thereof if any of the lands within an
irrigation district are in need of drainage, and should be drained to protect
said land or other lands within said district from damage from seepage or
other waters, subterranean or otherwise, then the board of directors of such
district shall have the power and authority, at the time provided by law for
levying assessments for the operation and maintenance of said irrigation
district in addition to such assessments, also [to] levy an assessment against
" the lands of said irrigation district for drainage purposes, said levy not to
exceed in any one (1) year forty per cent (409) of the total amount levied
for operation and maintenance purposes. Such assessment for drainage shall
in all respects be levied and collected at the same time and in the same
manner as assessments for operation and maintenance.

All funds collected for drainage purposes under the provisions hereof shall
be kept in a separate fund to be known as “Drainage Fund” of said irrigation
district, and the moneys in said “Drainage Fund” from time to time may
be expended by the board of directors of said irrigation district. (I C. A.,
§ 42-305A, as added by 1945, ch. 17, § 1, p. 25; am. 1951, ch. 48, § 1, p. 65.)

Compiler's notes. The bracketed word “to” made, since no stock iy issued Hale v.
in the second paragraph was inserted by the McCammon Ditch Co. (1951), 72 Idaho 478,
compiler. 244 P24 151,

Section 2 of S.I. 1951, ch. 48 declared an
emergency. Approved February 22, 1951,

Quasi Publie Corparation. '

An irrigation district is a quasi public

corporation, but no stock assessments are

43-307. Authority to exercise functions of drainage districts. — Any
irrigation district heretofore or hereafter organized under the laws of this
state desiring so to do, and having received the petition required by and
complied with the provisions of section 43-308 as amended, and sections
43309, 43-310, 43-311, 43-312, may exercise, and it is hereby given, all the
functions, powers and authority of a drainage district and of its board of
commissioners under the laws of this state relating to drainage districts. The
functions, powers and authority granted by this act shall be exercised by
such irrigation district through its board of directors and, so far as may be,
1in the manner provided in the drainage district laws of the state. [1931, ch.
163, 1,p. 277; 1. C. A,, § 42-306; am. 1945, ch. 4, § 1, p. 5.)

Complier’s notes. words “this act” Croas ref. Drainage districts, § 42-2901 —
refer to SL. 1931, ch compiled herein a3 42.2980,

$§ 43307, 43-308, and probably §% 43-309 —
43-312 which were added by the 1945

amendment.

43-308. Authority to exercise functions of drainage districts — Petition
and resolution. ~ After receiving a petition signed by the holders of title
or evidencé of title to one fifth (*/,) of the lands within the district praying
it ghall ¢» so, any irrigation district desiring to accept the provisions of this
act shell so declare by resolution adopted by majority vote of its directors
and spread upon its minutes, and thereupon said district shall cause to be
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filed with the clerk of the district court of the county in which a greater
portion of the lands of said irrigation district are located, its petition praying
that the court shall set a day for hearing said petition and on and after gaid
hearing make and enter its order and decree authorizing such irrigation
district to perform all of the functions of a drainage district under the laws
of the state of Idaho, and that there are lands within said district which need
drainage: that there shall be attached to said petition so filed with the clerk
of said court a true and correct copy of the petition of the said landowners
in this section provided, together with a copy of said resolution of the board
of directors of said district. [1931, ch. 163, § 2,p. 277; L C. A, § 42-307; am.
19‘5| Ch- 4.’ § 2, p- 5.]

Compller's notes. The words “this act” Cited in: Chandler v. Drainage Dist. No. 2
refer to S.L. 1981, ch. 153 compiled herein as  (1947), 63 Idaho 42, 187 P.2d 971,
§§ 43-307, 43-308, and probably §§ 43-309 —

43312 which were added by the 1945
amendment

43-309. Notice of hearing of petition. — After the filing of said petition
the judge of said court shall fix the time for hearing said petition by order
by him made, which order shall provide that said petition shall be published
for at least three (3) successive weeks in some newspaper or newspapers
printed and published in said county or counties in which the lands are
situated, or in case no such paper is published in said county, then in some
paper of general circulation therein; together with a notice of the time and
place when said judge shall consider said petition. (I C. A., § 42-307a, as
added by 1945, ch. 4, § 3, p. 5.]

Sec. to sec, ref. This section is referred to
in § 43-307.

43.310. Hearing ~ Objections — Findings. — Upon the day fixed for
the hearing of said petition, any person or corporation interest [interested]
therein, may appear before said court and make objections in writing to the
granting of said petition but said objections shall be limited to determining
whether or not the granting of authority to said irrigation district to perform
the duties and functions of a drainage district and as such perform such
functions is a proper and advantageous method of accomplishing the

-reclamation and protection of swamped, bogged or water-logged lands and

lands subject to overflow therein, and whether or not there is a reasonable
probability that the object sought by granting such powers to said irrigation
district may be accomplished, and whether or not the drainage of lands in
said district will’ be conducive either to the public health, welfare or
convenience or increase the public revenue; and at the hearing the court
shall hear and consider such evidence only as may be presented for or
against the petition or objections thereto. Thereupon the court shall make
its findings upon the facts alleged in the petition and objections and any
other facts necessary and proper for the determination of the propriety of
granting such powers to said irrigation district; and if such petition be
granted the judge of said court shall make findings of fact setting forth the
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facts found by the said judge upon the hearing of said petition. (1. C. A.,
§ 42-307b, as added by 1945, ch. 4, § 3, p. 5.]

Compller’s aotes. The bracketed word Sec. to sec. ref. This saction is referred o
~interestad” was inserted by the compiler. in § 43-307.

43311, Decree granting petition — Vesting of powers and authority in
district. —= Upon the filing of the findings of fact at the final hearing of said
petition, as set forth in the last preceding section, said judge, if he finds that
the granting of said petition and the drainage of the lands in said irrigation
district will be conducive either to the public health, welfare or convenienca,
or will increase the public revenue, or will be of special benefit to the
majority of the acreage of the lands in said irrigation district, shall enter
the decree of said court granting said petition. Thereupon a certified copy
of same shall be filed in the office of the secretary of state: and from and
after the date of said filing of said decree, said irrigation district shall be
vested with all of such functions, powers and authority of a drainage district
and its board of commissioners under the laws of this state relating to
drainage districts. The function, powers and authority granted by this act
shall be exercised by such irrigation district through its board of directors
and so far as may be in the manner provided by the drainage district laws
of this state. (I. C. A., § 42-307¢, as added by 1945,ch. 4, § 3, p. 5.}

Compiler’s notes. For sections in which Sec. to sec. ref, This section is referred to
“this sct” is compiled see compiler's note, in § 43-307.
§ 43-308.

43-312, Appeals. — Appeal may be taken by any interested person from
said decree of the district court to the Supreme Court by serving a written
notice of such appeal upon the secretary of said board of the irrigation
district, within thirty (30) days after the rendition of said decree by said
court. {I.°C. A., § 42-307d, as added by 1945, ¢ch. 4, § 3, p. 5.]

Sec. to sec. ref. This section is referred to
in § 43-307.

43.313. Electric power plants — Construction and operation. ~ The
board of directors of any irrigation district, organized under the laws of the
state of Idaho, shall have the power to construct and operate, or to contract
for the construction and operation, of electric power plants, power
transmission lines, and all other works in connection therewith necessary
or proper for generating and transmitting electric power, and for pumping
water for irrigation and domestic use; and to contract to sell surplus power
generated at such po%er plants. [1915, ch. 50,§ 1, p. 137;reen.C. L., § 2386p;
C. S, § 4348; am. 1923,¢h. 27, § 1, p. 29; am. 1931, ch. 22, § 1,p.49; L. C.
A, § 42308; am. 1973, ch. 183, § 1, p. 427.]

43-314. Electrical power plants — Sale of surplus power — Ratification
of contract. — The question of the ratification of contracts for the sale of
surplus power as provided in the preceding section shall be submitted in the
same man-ner, and shall be governed by the same limitations and provisions
s questicns creating indebtedness: provided, that the form for the notices,
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and the form upon the prepared ballots, and the form for the returns, shall
be so changed as to conform to the purposes of this and the preceding section,
[1918,ch. 50, § 2, p. 138; reen. C. L., § 23860;C. S, § 4349;L.C. A, § 42-303.)

43-315. Assessment for extermination of rodents. — The board of
directors of an irrigation district may levy an assessment upon the lands
within the district, not to exceed ten (10) cents per acre for the purpose of
raising funds to be used for the extermination of gophers and other rodentas.
Said assessment shall be levied at the same time and in the same manner
and with a like effect, as assessments levied for maintaining and operating
the property of the district. Said assessments ghall constitute a lien upon
the property assessed and shall be collected, in like manner as assessments
for maintenance and operation.

The funds realized from such assessment shall be used for the
extermination of gophers and other rodents within the irrigation district,
in such manner and by such means as the said board of directors may direct.
[1927,ch. 42, § 1,p. 57, L C. A,, § 42-310.)

43-316. Legal title to property. — The legal title to all property acquired
under the provisions of this title shall immediately and by operation of law
vest in such irrigation district, and shall be held by such district in trust
for, and is hereby dedicated and set apart to, the uses and purposes set forth
in this title. Said board is hereby authorized and empowered to hold, use,
acquire, manage, occupy and possess said property as herein provided. [1903,
p. 150, § 13; reen. R. C,, § 2387; am. 1915, ch. 143, § 3, p. 304; reen. C. L,
§ 2387;C. S, § 4350; 1. C. A, § 42-311])

Compiler's notes. Amendstory matter of Lift Irr. Dist. (1953), 85 Idaho 528, 381 P.2d
1915 transferred to § 43-1814 herein, relating  440.
to ?oopention with federal reclamation Dedicated Waters,
service. = : District cannot be estopped to deny that
Cited In: Colburnv. Wilson (1913),23Idaho  waters contractad to bhe furnished outside

337,130 P, 381; Yaden v. Gem Irr. Dist. (1923),
37 Idaho 300, 216 P. 250; Lewiston Orchards
Irr. Dist. v. Gilmore (1523}, 53 Idahe 377, 23
P24 720,

In general
Dedicated waters.
In Genersl

The -irrigation district law regards the
irrigation district as a unit, and es a legal
entity, bolding title to its property and water
rights in trust for the uges and- purposes set
forth in that law. Bradshaw v. Milner Low

ANALYSIS

property owners were dedicated waters since
a contract to furnish dedicated waters to
property owners ocutside district is ultra vires.
Jensen v, Boise-Kuns Irr. Dist. (1954), 76
Idaho 133, 269 P.2d 765.

Contract of district to make available to
property owners adjacent to outside of district
“seepags and wasts" waters was not ultra
vires, since district did not agree (o make
availsble to property owners any water or
water rights held in trust by district for
benefit of district. Jensen v. Boise-Kuna Irr. -
Dist. (1954), 76 Idaho 133, 269 P.2d 755.

43-317. Conveyance of property — Actions. ~ The said board is hereby
authorized and empowered to take conveyance or other assurances for all
property acquired by it under the uses and provisions of thia title, in the
name of such irrigation district, to and for the purposes herein expressed;
and to institute and maintain any and all actions and proceedings, suits at
law and in equity, necessary or proper in order to fully carry out the
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provisions of this title, or to enforce, maintain, protect or preserve any and
all rights, privileges and immunities created by this title, or acquired in
pursuance thereof, In all courts, actions, suits or proceedings the said board
may sue, appear and defend, in person or by attorneys, and in the name of
guch irrigation district. (1903, p. 150, § 14; reen. R C. & C. L., § 2385; C.
S, §4351; L C A, § 42312

Title Vesting In District. and dedicated to and set apart to the use and
The legal title to all property acquired by  purposes provided by law. Lewiston Orchards

a0 isrigation district by operation of law vests  Irr. Dist. v. Gilmore (1933), 53 1daho 377, 23

immedistely in the districtand isheld intrust P24 720,

43-318. Sale of personal or real property — Procedure, — Personal or
real property of an irrigation district may be sold by its board of directors
whenever the board finds and by resolution declares that the district no
longer has use therefor. This procedure shall not be applicable to sales of
real property acquired in compliance with the provisions of chapter 7, title
43, Idaho Code, because of the failure to pay irrigation district assessments.

1. If, in the opinion of the board, such property does not exceed five
hundred dollars ($500) in value, it may sell the same without independent
appraisal, notice or competitive bids.

92, Personal or real property exceeding five hundred dollars ($500) in value
shall first be appraised by three (3) disinterested freeholders of the district,
who shall be selected by the board. It may then be sold at public or private
sale to the highest bidder for cash at not less than its appraised value, after
due notice.

3. Notice of sale shall describe the property, the appraised value thereof
(by separate items, if so appraised), and the time, place and condition of sale

4. If the appraised value does not exceed one thousand dollars ($1,000),
notice of sale shall be posted in three (3) public places in each of the election
precincts in the district (one of which shall be the office of the board) at least
ten (10) days before the date of sale.

5. If the appraised value of the property exceeds one thousand dollars
($1,000), notice shall be posted as set forth in subdivision 4 above and in
addition shall be published in a weekly newspaper, published or having a
general circulation in the district, once each week during the four (4) weeks
preceding the date of sale. (1921, ch. 242, § 1, p. 533; L C. A., § 42-313; am.
1949, ch. 206, § 1, p. 432; am. 1967, ch. 76, § 1, p. 175;am. 1974,ch. 84, § 1,

p. 1175))
. Compiler's notes. The words inclosed in  Section 2 of S.L. 1974, ch. 84 provided that
parentheses 80 appeared in the act. this act take effect oo and after July 1, 1974,

Section 2 of S.L. 1949, ch. 206 declared an
emergency. Approved March 14, 1949,

43.319. Compensation of directors and officers. — The members of the
board of directors shall each receive not more than twenty-five dollars
($25.00) nor less than five dollars (§5.00) per day for each day spent attending
the meetings, or while engaged in official business under the order of the
board and actua! and necessary expenses. The term "actual and necessary
expenses,” shzil be deemed to include all traveling expenses and hotel
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expenses necessarily incurred by any director when absent from his
residence in the performance of the duties of his office. The board shall fix
the compensation to be paid to the other officers named in this title, to be
paid out of the treasury of the district: provided, that such board shall, upon
the petition of fifty (50} or a majority of the freeholders within such district,
submit to the electors, at any general election, a schedule of salaries and
fees to be paid hereunder. Such petition must be presented to the board
twenty (20) days prior to a general election, and the result of the election
shall be determined and declared in all respects as other elections are .
determined and declared under this title. {1903, p. 150, § 88; reen. R.C. &
C.L., § 2389; C. S, § 4352; am. 1921, ch. 166, § 1, p. 361; am. 1923, ch. 73,
§1,p 8L LC A, § 42-31¢; am. 1951, ch. 11, § 1, p. 20; am. 1969, ch. 32,
§ 1, p. 57} '
Compiler's notes. Section 20f'5.1. 1923, ch.

73 declared an emergency. Approved March
5, 19238.

43-320. Officers must not be interested in contracts. — No director or
any other officer named in this title shall in any manner be interested,
directly or indirectly, in any contract awarded or to be awarded by the board,
or in the profits to be derived therefrom; and for any violation of this
provision such officers shall be deemed guilty of a misdemeanor, and such
conviction shall work a forfeiture of his office, and he shall be punished by
a fine not exceeding $500, or by imprisonment in the county jail not to
exceed six (6) months, or by both such fine and imprisonment. (1908, p. 150,
§ 39;reen. R.C. & C. L, § 2390; C. S, § 4353; 1. C. A, § 42-315)]

43-321. Special assessments « Elections — Collection of assessments
~— Delinquent list. — The board of directors may, at any time when in their
judgment it may be advisable, call a special election and submit to the
qualified electors of the district the question whether or not a special
assessment shall be levied for the purpose of raising money to be applied
to any of the purposes provided in this title, and shall, at the same time,
fix a date upon which such assessment shall become delinquent, which date
shall be not less than sixty (60) days nor more than ninety (90) days from
the date of said meeting of said board. Such election must be called upon
the notice prescribed, and the same shall be held, and the result thereof
determined and declared, in all respects in conformity with the provisions
ofsection 43-401. The notice must specify the amount of money proposed
to be raised, and the purpose for which it is intended to be used. At such
elections the ballots shall contain the words “Assessment yes” or
“Assessment no.” If two thirds (3/,) or more of the votesa cast are
“Asgsessment yes,” the board shall immediately levy an assessment
gufficient to raise the amount voted.

.The assessment 5o levied shall be computed and entered on the assessment
roll by the secretary of the board, and within ten (10} days after such
assessmment, the secretary must deliver the assessment book to the treasurer
of the cistrict who shall, within ten (10) days after receipt of such book,
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publish a notice in a newspaper published in each county in which any
portion of the district may lie, that said assessments are due and payable
and will become delinquent at six o'clock p.m. of the day fixed by the board
of directors, naming such day and date, and also the times and places at
which the payment of the assessment may be made; which notice shall be
published for a period of two (2) weeks,

The treasurer must attend at the times and places specified in the notice
to receive assessments which must be paid in lawful money of the United
States. Within fifteen (15) days after the delinquent date as fixed by the
board of directors, said treasurer shall begin the preparation of the
delinquent list, which delinquent list shall contain a description of all the
tracts of 1and upon which such special assessments are delinquent, and the
amount of such assessment against each of the said tracts, and the name
of the owner as shown on the assessment book. And on or before thirty (30)
days thereafter, the treasurer shall complete said delinquent list, shall
properly certify the same, and prepare a duplicate thereof; and deliver the
delinquent list to the secretary of the district. At the same time the treasurer
must commence to publish the delinquent list and publication shall continue
three (3) weeks and must contain the names of the owners, a description of
the property delinquent at that time, the amount of assessments and
penalties and the costs due, opposite each name and description. After said
publication shall have been made for the first time the treasurer shall collect
twenty-five (25) cents in addition to the assessment and penalties on each
description of lands published. The treasurer must append and publish with
the delinquent list a notice that unless the assessments delinquent, together
with penalties and costs, are paid, the real property upon which said
assessments are made will be sold at public auction on the first Tuesday in
September following date of notice. The publication must be made in some
newspaper published in the district, if it can be so published, and if it cannot
be so published, then in some newspaper published in the county in which
the office of the board of directors is situated; and if it cannot be so published,
then by posting in not less than three (3) places in said district, one (1) of
which shall be at the door of the office of said board of directors.

The place of such sale shall be at the office of said board of directors. The
treasurer, as soon as he has made the publication required, must file with
the secretary proof of such publication by affidavit, or like proof of posting
in cage such notice was posted es herein required. Such sales and all
proceedings thereafter shall be in accordance with the provisions of sections
4392 to 4401, both inclusive, or Idaho Compiled Statutes, where not in
conflict herewith.

When collected such assessments shall be paid into the district treasury
for the purposes provided in the notice of such special election. [1903, p. 150,
§ 40;reen.R.C. & C. L, § 2391;C. 8., § 4354; am. 1921, ch. 234, § 1, pi 524;
LC A, § 42316.] !

4
Compiler's nates. Sections 43924401 of sections of Compiled Statutes shall not apply
Compiled Statutes referred to in this section, to assessments Jevied in 1925 and subsequent
except for § <399 (§ 43-721 herein), are years, but shall be continued in force with
printed in this code as notes under § 43723,  respect to asseasments levied prior to 1925,
Said § 43-723 provides that the enumerated See also § 43-722.
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Sec. 10 see. rel. This section is referred o Collateral References
in § 43-400. Inclusion of amount to cover delinquencies

Cited lns Nampe v. Namps & Meridian [rr. o smesment for public improvement as
Dist. (1911), 19 Idaho 779, 115 P, 979, writ of CoDtrary to constitutional guaranties. 40

digmissed ALR 1352; 42 ALR 1185.
;sﬂglp. cL mm US. 643, 59 L. ed. 1502, Right of governmental unit, or officers

Apportionment of Special Assessmenta. mum‘::—":;r }f,“ wum”m mn:

Special sssessment .is to be listed in oy e
sssemsment books in same proportions as ﬁ:“i&?ogzﬁ to, an irrigation district,

assessment of benefits for cost of worka
Holland v. Avondale Irr. Dist. (1917), 30 Idaho
‘79. 1“ Po 259-

43-322. Power to incur debts — Warrants. — The hoard of directors, or
other officers of the district, shall have no power to incur any debt or liability
whatever, either by issuing bonds or otherwise, in excess of the express
provisions of this section; and any debt or liability incurred in excess of such
express provisions shall be and remain absolutely void: provided, that for
the purpose of organization, or for any of the purposes of this title, the board
of directors may, before the collection of the first assessment, incur
indebtedness and cause warrants of the district to issue therefor according
to the following limitations: Districts embracing 50,000 acres, or more, of
irrigable land, not in excess of §15,000 of warrants; districts embracing
40,000 acres, or more, and less than 50,000 acres of irrigable land, up to
$12,000 of warrants; districts embracing 30,000 acres, or more, and less than
40,000 acres of irrigable land, up to $9,000 of warrants; districts embracing
20,000, or more, and less than 30,000 acres of irrigable land, up to $6,000
of warrants; districts embracing 10,000 acres, or more, and less than 20,000
acres of irrigable land, up to $4,000 of warrantgs; districts embracing more
than 2,000 acres, or more, and less than 10,000 acres of irrigable land up
to $3,000 of warrants, and districts embracing less than 2,000 acres of
irrigable land up to $2,000 of warrants.

Provided, further, that for the purpose of defraying the expenses in the
care, operation, repair and improvement of such portion of the irrigation
works of the district as are completed and in use, including salaries of
officers and employees, the board of directors of an irrigation district may
at any time issue warrants of such district in payment of claims of
indebtedness against the district, not to exceed the district’s anticipated
revenue.

The warrants herein authorized shall be in form and substance the same
as county warrants o as near the same as may be practicable and shall be
signed by the chairman and attested by the secretary of said board. All such
warrants shall be presented by the holder thereof to the transfer [treasurer)
of the district for payment who shall indorse thereon the day of presentation
for payment with the additional indorsement thereon, in case of
nonpayment, that they are not paid for want of funds, and such warrants
shall draw interest at seven per cent (7%) per annum from the date of their
presentation to the treasurer for payment as aforesaid until such warrants
are paid. Nc warrants shall be issued in payment of any indebtedness of such
district for less than face or par value. It shall be the duty of the treasurer
from time to time when he has sufficient funds in his hands for that purpose
to advertise in some newspaper in the county in which the district is situated
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requiring the presentation to him for payment of as meny of the outstanding
warrants as he may be able io pay. Ten (10) dayy after the first publication
of said notice by the treasurer calling in any of said outstanding warrants,
said warrants shall cease to bear interest, which shall be stated in the notice.
Said notice shall be published two (2) weeks consecutively and said warrants
shall be called in and paid in the order of their indorsement.

Provided, further, after an irrigation district has organized and hes no
warrants outstanding, the district may maintain its operation on a cash
basis and pay by check the expenses of operation and maintenance, repair,
improvement, obligations on contractual or bonded indebtedness, and all
other general necessary expenses incurred by the district.

The board of directors, or other officers of the district, may incur debt by
contracting indebtedress with a money-lending institution, subject to the
election requirements contained in section 43-401, Idaho Code, but the term
of such indebtedness shall not exceed twenty (20) years. [1808, § 41, p. 150;
reen. R.C. & C. L., § 2392; C, 5., § 4355; am. 1923, ch. 61, § 1, p. 69; am.
1925,¢ch. 184, § 1, p. 236; L C. A,, § 42.317; am. 1967, ch. 211, § 1, p. 641;

am. 1976, ch. 251, § 2, p. 857.)
Compiler’s notes. Section 1 ofS.L. 197€, ch.
251, is compiled herein as § 4301,
eonergtacy, Approved Maech 5, 1938, o
» A s 1 .
Section 3 of 1976, ch. 251, declared an
emergency. Approved March 30, 1976
Cross ref, County warrants, §§ 31.2301 —

31-2305.

Nonpayment of warrants for want of funds;
indcrsement, interest rate, §§ 31-2124,
31-2128,

Clted In: Colburn v. Wilson (1913), 23 idaho
337, 130 P. 381.

* ANALYSES

Seepage and waste waters contract.

Ultra vires acts,

Seepage and Waste Waters Contract
Contract of district to furnish "seepage and

weste” watars 0 property owners otutsids of

distriet did not violste this section on the
ground that'warrants for such & purpose were
not authorized where no showing was made
that expense imposed on district would be
greater than anticipatsd revenues. Jensen v,
Boise-Kuna Irr. Dist. (1954}, 75 Idahe 133, 269
P.24 758.
Ultra Vires Acts.

Power of directors or other officers of
irrigation district is limited, and any act done
in excesy of the express provisions of statute

) by such directors or oflicers is ultra vires

Yaden v, Gem Irr. Dist. (1923), 37 Idaho 300,
216 P. 250; Lewiston Orchards Irr. Dist. v.
Gilmore (1933), 53 Idaho 377, 23 P24 720,

43-323. Report to department of water resources, - At least as often

as once & year sfter organization, the board of directors shall make a report
to the department of water resources of the condition of the work of
construction, as to capacity, stability and permanency, and whether or not
the plan of irrigatiqp formulated under the provisions of this title is being
successfully carried out, and whether or not in the opinion of the board the
funds available will complete the proposed works. Upon the receipt of such
repbrt 'by the department, it shall make such suggestions and
recommendations to such board of directors as it may deem advisable for
the best interest of the district. (1903, p. 150, § 37;reen. R.C.&C.L.,§ 2393;
C.8.,§ 4356, 1. C. A, § 42-318)

¥
Compller's 'notes. The name of the resources on the authority of S.L. 1974, ch.
. ent of water administration 286, §1 end S.L. 1974, ch. 20, § 28
(formerly the department of reclamation) has  (§ 42-1801a).
beep changed to the department of water
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43-324. Statement of flnancial condition. = On or before the second
Tuesday of February of each year the board of directors of each irrigation
district organized under this title shall publish in at least one (1) issue of
some newspaper published in the county or counties in which such district
ig situated, a full, true ahd correct statement of the financial condition of
said district, at the end of the last preceding fiscal year giving all liabilities
and assets of the said district, in a form to be prescribed by the bureau of
public accounts of the state of Idaho and shall file a certified copy of such
financial statement with the department of water resources of the state of
Idaho.[1803, p. 150, § 6§7;reen. R.C. & C. L., § 2394;C.S., § 4357; am. 1927,
ch.115,§ 1, p. 160; am. 1931, ch. 126, § 1,p.222;1.C. A., § 42-319; am. 1941,
ch. 170, § 1, p. 841.)

Compiler'’s notes. The name of the resources on the suthority of SL. 1974, ch.
department of water sdministration 285, §1 and SL 1974, ch 20, §28
{formerly the department of reclamation) has {(§ 42-1801a).
been changed to the department of water

43-325. County commissioners to have access to books. — Any board
of directors of any such irrigation district, or the secretary thereof, shall at
any time allow any member of the board of county commissioners, when
acting under the order of such board, to have access to all books, records
and vouchers of the district which are in possession or control of said board
of directors or said secretary of said board. {1908, p. 150, § 58; reen. R. C.
&C.L,§ 2395, C. S, § 4358, 1. C. A, § 42-320.}

43-326. Power to maintain parks. — The board of directors of any,
irrigation district shall have the power to maintain public parks and
recreation grounds for the benefit of the people of the district and may set
aside for this purpose, land belonging to the district, including land acquired
by the district from sale for delinquent water assessments. The district shall
bave the power to purchase land, or to acquire land by lease, within the
district for public parks and recreation ground. In the maintenance of said
grounds, the board of directors may construct buildings and provide
facilities for recreation purposes and may receive gifts and donations of
either real or personal property for the purposes hereinbefore enumerated.
L. C. i&... § 42-322, as added by 1935, ch. 11, § 1, p. 26; am. 1959,ch. 7, § 1,
p- 21:

Compiler's naotes, Section 2 of S.L. 1959, ch.
7 de;lged an emergency.#pproved February
9, 1959.

43-327. Delinquent assessments — Shutting off of water. == The board
of directors of amy irrigation district shall have the power to refuse to deliver
water for the use on any lands upon which any assessments, tolls or charges
levied, assessed or charged against said lands or the awner, lessee, occupant
or contract purchaser thereof, under any section of this title, whether for
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jrrigation or domestic water service, are unpaid for more than ninety (90)
days after delinquency until such assessments, tolls or charges, together
with any lawful penalties and additional charges are paid.

Provided, that, in irrigation districts having a contract with the United
States under the provisions of this title, for the construction, or operation,
or maintenance of & domestic water system or for the repayment to the
United States of a loan for any such purpose, the board of directors of such
district may, by resolution, from time to time, fix a date or dates after which
any or all tolls and/or charges of the distriet, including without
limitation domestic water tolls and charges, and excepting only assessments
provided for in this title against real property within the district, shall be
deemed delinquent. Such district shall have the right, in addition to and
supplemental to all other legal rights now in effect, or hereafter acquired
for the collection of amy such sums, to cease delivery of domestic and
jrrigation water to all lands in connection with which such tolls or charges
have been incurred and, at the district’s option, also to all other lands within
the district belonging to the person or persons, firm, corporation or other
legal entity incurring any such tolls or charges. Such delivery may be ceased
at any time after the tenth day following the date any such sums become
delinquent, and until all such sums together with any lawful penalties,
additional charges and/or interest at the legal rate are paid. [1. C. A,
§ 42-323, as added by 1939, ch. 269, § 1, p. 668; am. 1959, ch. 14, § 1, p. 34;
am. 1965, ch. 25, § 1, p. 38))

Compiler's notes. The following note Section 2 of SL. 1959, ch. 14 declared an
appeared in the published acts: "This bill emergency. Approved February 12, 1959,
became & law on March- 15, 1939, not having Section 2 of 5.1, 1965, ch. 25 declared an
been signed by the governor, or filed, together  emergency.-Approved February 17, 1968,

with his objections, in the office of the
of state within ten days after the

adjournment of the legislature.”

43-328. Petition to construct improvements for irrigation — Assent of
petitioners to assessment of cost of improvement. - The holders of title,
or evidence of title, representing a majority of the acreage of any bedy of
land within any irrigation district, may file with the board of directors of
the district a petition in writing, praying for the construction of any
improvement necessary or expedient for the efficient irrigation of the lands,
The petition shall in a general way describe the proposed improvement and
ghall describe the tracts, or body of land, owned by the petitioners, and shall
contain a description of the exterior boundaries of the land for which the
proposed improvement % to bé constructed, and describing therein any lands

- that are to be excepted from the benefit or use of the proposed improvement.
The petition shall also contain an agreement on the part of the petitionere
that the cost of construction of the improvement shall constitute a lien upon
the lands within' the exterior boundaries of the land described in the
petition, except the lands that are therein excepted from the benefit or use
of the proposed improvement, and that the lands shall be assessed for and
pay the cost of the improvement. The petition shall be deemed to give assent
of the petitioners to construction of the improvement end shall authorize
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the assesament of the cost of such improvement upon and against the lands
described in the petition and not specifically therein excepted. The petition
shall be acknowledged in the same manner that conveyances of land are
requm;d to be acknowledged. [1.C,, § 43-328, as added by 1973, ch. 64, § 1,
p. 106.

43-329, Elections to determine question as to construction of
improvement - Resolution of directors. —(1) The board of directors, if they
deem it for the best interest of the district that the proposed improvement
be constructed, may by resolution call an election to be held within the
boundaries of the land described in the petition for the purpose of submitting
the question as to whether or not the proposed improvement shall be
constructed. The board shall in the resolution fix the time and place of
holding the election, and specify the polling place, and shall also appoint
three (3) judges who shall constitute a board of election. The resolution shall
also contain the ballot title to be used at the election, which title shall
contain such information as in the judgment of the board will advise the
owners of the land to be charged with the cost of the proposed improvement
as to the general nature of the improvement and the estimated cost.

(2) The board at the time of calling the election within the land described
in the petition shall also by resolution call an election to be held within the
district at large for the purpose of submitting the question as to whether
or not the proposed improvement shall be constructed. This resolution shall
contain provisions identical with those provided for in subsection (1) of this
section. The election in the district at large shall be held on the same day
that the election within the territory described in the petition is held. The
election shall be conducted, as nearly as practicable, in accordance with the
general election laws of the state applicable to irrigation districts. [I.C.,
§ 43-329, as added by 1973, ch. 64, § 2, p. 105.) :

§3.330. Majority of votes as determinative — Construction of
improvement = Cost — Apportionment — Assessment. — If a majority of
the votes cast by the electors within the boundaries of the land described
in the petition are “Improvement — Yes,” and if'a majority of the votes cast
by the electors in the district at large are “Improvement — Yes,” then, but
not otherwise, the board shall construct the improvement. The cost of
construction shall be apportioned by the board to the lands within the
boundaries describeg in the petition, so that each acre of irrigable land
therein shall be assessed and required to pay the same amount. In all other
respects the assessment and its levy and collection ashall be, as nearly as
practicable, in accordance with the assessment, levy and collection of other
assessments and taxes levied upon lands within the district. [1.C., § 43-330,
as added by 1973, ch. 64, § 3, p. 105.]

43-331. Directors may construct or maintain improvements, levy
assessmen:s, — (1) This section applies: (a) When a parcel of land lying
withir arn irrigation district is subdivided into tracts of four (4) acres or less,
and the owner has made no provision which in the opinion of the board of
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directors is adequate for the proper distribution of water thereto; or (b)
When improvements for the distribution or delivery of water to any tract
of land are not owned by the district and the owner or person in control of
the improvement fails to maintain, repair or replace the improvement as
required for the proper and efficient distribution or delivery of water to any
tract.

(2) Whenever the interest or convenience of such tracts requires the
construction, repair or maintenance of any ditch, flume, dike, aqueduct or
other improvement, the board may construct, repair or maintain such
im ent, and levy and collect an assessment upon all tracts specially
bepefited thereby, to defray the whole or any portion of the cost and expense
thereof. The board may determine what lands are specially benefited by
such construction, repair or maintenance, and the amount to which each
tract is benefited. [L.C., § 43-331, as added by 1973, ch. 64, § 4, p. 105.)

See, to sec. ref. This section is referred o
in §§ 43-333, {3-334.

43-332. Apportionment of water to tracts — Employment of person to
distribute water — Assessment of cost «~ Lien on land. — Whenever a
parcel of land lying within an irrigation district is subdivided into tracts of
four (4) acres or less, and plats of such subdivision are filed as provided by
law, and the owners fail to properly apportion the water to their various
tracts in the subdivision, the board of directors may employ some competent
person to distribute and apportion water for such tracts. The reasonable cost
of such services shall be apportioned each year by the board to such tracts.
The cost of such services shall be assessed by the board as a special charge
to the tracts in the same manner as other assessments are made by the
board. The assessment so levied and apporticned shall be a lien upon the
tracts, and shall be collected in the same manner as all other assessments
are levied and collected by the board. [1.C., § 43-332, as added by 1973, ch.
64, § 5, p. 105.]

Sec. to sec. ref. This section is referred to
in § 43-33.

43-333. Resolution for water distribution works or services — Hearing
of objections ~~ Construction, repair or maintenance of improvement «
Apportionment of costs — Assessment. — (1) Whenever the board of
directors shall deem it expedient or necessary to construct, repair or
maintain ditches, flumes, dikes, aqueducts or other improvements as
‘provided in section 43331, {daho Code, or to employ the services of some
Tompetent person to distribute and apportion water for any subdivision, as
wded in section 43-332, Idaho Code, it shall declare such necessity by

ution:

(2) A resolution shall be posted in three (3) public places in the subdivision
for five (5) days. Within ten (10) days from the date when the resolution is
posted, the owner of any property within the tract may file with the
tecretary a written remonstrance ageainst the proposed improvement or
employment. The board hearing such remonstrances may, in its discretion,
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overrule any remonstrance and by a resolution crder construction, repair
or meaintenance of the improvements. The board may either enter into a
contract to complete the improvement or, in its discretion, complete the
improvement under its own supervision. After the work on the improvement
is completed the board shall, by resolution, apportion the costs and shall
declare an assessment upon each tract benefited, which assessments shall
be final and conclusive. [I1.C., § 43-333, as added by 1973, ch. 64, § 6, p. 105.]

43-334. Procedure for levy and collection of special assessment —
Appeal. — Whenever the board of directors levies a special assessment
against the various tracts of land as provided in section 43-331 and section
43-332, Idaho Code, it shall be extended against the tracts of land in the same
manner as other assessments are levied and extended upon the assessment
rolls of the irrigation district or county. The assessments shall be collected
in the same manner as octher assessments are collected. An appeal may be
taken from the action of the board to the district court of the county in which
the land is situated. The appeal shall be taken, perfected and prosecutad in
the same manner and within the same period of time as an appeal from the
board of county commissioners. [I.C., § 43-334, as added by 1973, ¢h. 64,8 7,
p. 105.]

Compller's notes. Section 8 of S.L. 1973, ch.
64, g;;lued an emergency. Approved March
2, 1973,

CHAPTER 4
BONDS — ISSUANCE, CONFIRMATION AND SALE

SECTION. SECTION. .
43-401. Plan of constructien -— Issuance of 43406, Confirmation of proceedings.
bonds — Indebtedness — 43-407. Confirmation of proceedings —
Election. Notice — Rules of procedure.
43401A. Rehabilitation of  irrigation 43408. Confirmation of proceedingy —
structures. Hearing and order.
434402, Form of bonds. 43-409. Sale of bonds — Assessments in lieu
43403. Form of bonds — Statements of bonds canceled.
enhancing security of bonds. 43410. Payment of contractor with bonds.
43404 Apportionment of benefits. 43-411. Payment of bonds and interest.
43-404A. Contracts of peyment for 43412, Redemption of bonds.
rehabilitation. 43-413. Sasfety fund for payment of bonds
43405. Apportionment of benefits — Notice and contract obligations.
and hearing — Appeal.

43-401. Plan of’construction — Issuance of bonds — Indebtedness —
Election. — As soon as practicable after the organization of any such district
the board of directors shall, by a resolution entered on its records, formulate
a general plan of its proposed operations, in which it shall state what
constructed works or other property it proposes to purchase and the cost of
purchasing the same; and further what construction work it proposes to do
and how it.proposes to raise the funds for carrying out said plan. For the
purpose of ascertaining the cost of any such construction work, said board
shall cause such surveys, examinations and plans to be made as shall de-
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Monday, “Tay 1Yt 10UN,

™a DaarAd of County Curmianignaps of Nwvhav County, Tra™o, m=e« In apetlal nespiyn
ab the officw of tha Clerk thapeof, in 34)ver City, the dounty =aat of sal¢ eounty, o
tan o'sloek f. M., O canvann Lha votas gaat at an algetion ‘e be haln 80 Tieraqy, Yy
AR, 1N, 10 datamming wmethcr ar not 1 1andn lugiueed altsin tha Lounsaztes of teae
Prepacas fam Irrigetion NDiatrict mhall be dily organizad ax an irrisasion disnsigt, an-
1f, npon mich canvars, 1t Appasra Lt twombhipds of the voten zast ars "Irstlgattion-—
Y:a', tha llaarn shal) bv ordar santaren on itn mimtan, ~2g)are suc™ Sapritary dily on~
RAnizec ax an irrigation distplet, under ths name and atvla tharatofors nsten“.w.' snd
Shall dacinrs the person- recalving t™a “1gNenrt number of votas for dtrsctors of ral~
PTOROREA Alatbict to Da tily w]wptad to such officea. )

Proasnt; Lo M. Ppata, Matman, J. % NcTowal) afd A J. Tiapdley, Zom=tartgnepr,
o J. B £t CIsle, Clark.

‘ The fo0)]vawine procesdings wera had, Loewlit:

wheraupon, ths Boapd nfoceanad L0 WTARR the raurhs of tha ~pepla) &dession “a]-
Koy Ath, 1), for the surpora OF votins on the guestion of oreanizing the 2am Taeioas
tion Dlatries. !

ARRTRACT NT MTER MILLYD.

IRKIAATING DISTIICT | var AR we 1

™e rumber of woter ¢ant foar ol figars for +hna salp “@n Iprteation viztrier avs

an follows:

Top Mireetors: 0. Uoree:
Mrindon 7] naotme unrickhouse Torty
Tivigion # ) :‘\-ir.‘es ve Tabwr i
Pvigion # 2 has. . Cazrot "orty v
NMylaion ¢ rpank “y)er rty
Mviaien & % Je e Yolowel] Taenry tiv -
Iivigion & 2 Fa Eo Trecy Tty Tour

Maraipon, tha folloming order ia made:  On thir 13th day of e, 1IN0, cems gn
TeMIArly o be canvasrad tha &) ection returnst of a special alection “aratofyre ur-
dered 40 be hald on Tua=day, *Tvy 4, 107, for tha purpose of ortenizin: tha "ie Ir.
rigation m‘!.riet', ane glecting officers thareof. From the Cafivanr it sppearing L&t
two thizds of al) the voias east at seid slecticn ware irrigation distpict ree, 1% i~
hereby orgerad that tha tarritory herstafors dasinmatsd by order o' the 'Focrﬂ “ads en~
enufod on the 1Ath day of March, 13X, be and ths nama 1a hepady dily apgeniced s an
frrigation district undar t.:u name and atyle of "fay I-plation Dlatriet®, the boun-
dq*ies of the -aid fiem Irrigation Dlstriet are daclared 1, Be ix Revstofors Fized, anc
are decinred to D8 ax followse, tomwls:

Beginning at, & point on the South bank of tha Snake Fiver, whara tha boundary li-s

-bntwoan the States of ldaho and Oragon crossds sald plver on the Weaetarly bounrary ]1ina

of Section JA, Toemahip A Horth, of Rangs 5 Waat, of Lolse “arifian; thencs south on
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2sl¢ Souncary lina 148% feet ta the Nort™west sorner of Seotion 2%, * & e, N
tvamae Bart A0y fagn) faath 17 feet; Tase 1T !ur.:. Taath 1PN Passp Tat Sy fanh:
33" i Tagnl LAt L. fae Ll TR I2UtTeeT JLm et 2P gals Famii.s PV ttamae
£33t ofe SA14 0 3he FATOANT sATRAT 2F Fa0iics T S,anae TAst A, Paet %3 e
Lacitanrt ¢ornar of tts Bouthwest Guarter of Segtdion 2%, Townahl, wad banuit Aforesalo;
thenas South ane mile to the Southeast cornar of t™e fSouthwest Quarter o1 Sedtlon %,
Tostia®ip ahd Fange wforesald] thande Fast two niles W tha Southedat sarner of the
Southwest yasrter or Sedtion 2, in ﬂnnhié 4 North, of Raniga S weat of Lolae Wepdalan;
thanee South 254U fam to the Southsast comer ef the Northwest quertsr of Ssotion 5, °*
Tewnghip ? North, of Range S weat, of Boigs Meridian; thance Laat 1370 reat; thanes
South &y fest: thmce Wapt 20& Feet; thense Bouth 133 fent to the Bouthwast derner
or the Jorthwast quarter of Section &, *f Townahip } sfoTesaid; thaned wast 264 Pt
Seuth 66/ Paet: nest GU feat; South AFU Fast; West 97U Pest; a;nu 60 raet; west G
Pagt; routh £5) feaAt o tha Southsaat gormar of the Soutwemt quartsr of Taotion 17, 1n
To=nship ¥ Larth of Range # west, [otes Weridian; thenos ~want BNJU fart w0 the sald boune
dary 1in¢ datzem the Stetes of Idaho and Ordnon; thence Seuth on the sald buinmary lina
A Past o the Southwest corner af the Northwest quartser of Seotion 14, in said Tow- I
113 T Narth: thence taat on the quArtsr seatisn Jina thron.fh Aections 14 and 17 ta tha !
QArter corner on the weat slde of Section 18, in Towmnship * North of Range S west, no'.q'

“apid'an; thancs Sguth 265/ fast to the Scuthweatl gorner of sslc Section 3 mmc"ﬂm:

25a) £9t to tha quarter corner on the fouth line of sald Ssation 1K thence Socuth 198U '

£:48; thange EAst S5AU faet] thancs north 10K 1aet to the Sout-dust cemer of satd s-:-'!
ton 15, thenee TAst 54U fent to T QIAPtEr Cormer op the South line of Seetion 17; :

thmes South 170 feat; thmgs East 133.; feat; thenos South GG fast; ;thence Eant 134 '

fapt to the Houthaszt comer of Sation A, tn Township % worth, af Fafge 5 Weat, thanae

South 1 28 niles 't.o & polnt (6) et morth of the Sout-sast comar of Seetion 77, in

swid lagt mentioned township; thenoe Hast 0A) faet] thanes South 6w fast to the quarter

camer on tho uuth line of Seetion 7%, of the last mentioned tuwaahiz; thanos East 122

tast to the Scutheast comar of Lhg Bout 'went ruart+r of the Southasat quartar of aaid

Ssetion 31: thmee Worth &40 feet; East 1720 feet; Suuth 54 faat to the Fouthears gor-

oar of Ssgtion 4, in Townahip 2 dorth, of Range % Wast, of Golse Warigian; thence Faet
fayg Peat; South ({0 Pest; Fapt 132U fasr: South Ghs Teet; Faat YU Paet; South 680 feet; -
East. ™S faet; themce worth 10fu faat; thenas West 90 fast] thence North 20au feet;
thense wast *W foat; thmcoil:ort.h 396) faet; thenee Fest 10K fast to the centay oF t'u-
Southwast quarter of Sestion 1S, in Township ¥ Nerth, of Range = west, Hoise Weridian;
South Gy Teat; Fast 132U faat; Routh 66 feet ta tha Seuthesnt vormer OF the Southwest
@arter of Sectlcn 2* .. in Townshipy T North, of Ruwie % want, of Belsa Meridtan; thence
East 1220 feet: Sout's 1324 fast] Fast 132) Past: Routh (i) fest; Fast G £rat; Fouth

F70 fast; East 172y4feet; South 6/w Tear; East G0 Faat] South Gh fast; Faat J6°V Test
South FRQ fast; C-st M Taat: Souts 66U fest ta the Southeast comer of Section, in
Towisnip P Bortn, o) Renge & ysst, of Loisa Meridten: thence Saat 1320 faet; Aouth 260

tost: Fant £F1 fasy 1o the Southemst comive of the NoTthwest giertar of Rection F.



: Tomahip 2 Hert™, af Fanae 4 woat, of Dotse "epidian; thence North T fant] theee

: " Fant TON fagt: Mort™ 1TAY faet;  Fant J0AU Toet: South Grd Peat; Fart 190 feg: Saut™

f 6149 fegt: Fart 66) fast; South FT1J.faat; themge Eaat to the Sout™ Lani: of Seaig Flvar

! - {tha +air Joins on the Sout™ bank of fnake Rlvar batnz in Reetton 1), {n mawnmniip 7

. Nort™, of linige 4 wat of Kolss “"srician): thancs Nopthwastarly on and a)ont the South

e ) bank ef said Fneke Rivar, with 1ta mqenderin s to the Bouthesat comer of Lot 4, of
Samtion 10, 1n Townenip * North, of Panta % Want, lolas Hartdinn, thanga (aat to the

4 Northwant somer of Lot-%, of anid Beetion 10; t“mee South 264 feet: thanes Zast 17N

. ,feet thones Routh 137 feet to ™he quarter comar o the East l1ine of feotion 1%, of
the last AMtloned towRARp: thenae Fast 264) fast t0 the cmnter of asgtion 1&, of sais

' townrnip; thence Routh 640 fast %0 the QUATLAT cOTNer oh the South linm of maie faction

14; thmos usat 1 2/t milan $0 TV Mouthwest corner of tha Noutheant QuArPteT oF the

fouthenst queptar of Feetion 1fi, AR1¢ LOowna™ip sAn fanve; thenge Norths ona mile to the

. Napthwest coTner of ths northasst quarter of the Notthesst @arter of anld Feetlon 1E;

thence Fast trrac=fourths of a rij+ to the quart2r comaer on tha dorth bhoundary of Seow

tion 1%; thence north onie="al1 Allae tp t e emtar of ssatihn 10, seié¢ townehip T~ Tnve

thmee Faant to the South bwnk of Snare River thaee Northwemterly un aned AloAx tha

fgitt bn* of Annka River, with 1ta sgwmdarinaa, to t-e .pl‘ﬂ! of bexinning, contalning

! the fo'lowing 1anca, situated In Mmyhae County, srete'be Towns, co-win:

| - i

" Lot l‘ of Sec. I Lotal, 2, T, 4 ane %, the 5 1/7 of tha NI 1/, the B 12, tne

W 3/2 0f the FE 14, wnd tha FI11/4 of the RE 1 /4, of Sece 3 all of See. 4 4] of

Soc. % a}1 of Sac. 6: the £ 1/2 of tha NY 174, ann the NF. 1/4 of See. 7; the b 144, -

the N 1/2 of the HT 1/4 and the K 1,2 of the N 1/2 of the 3 12 of the NT 1/A of Fee.

£; the N 12 nr. the N 1/2 and tha N 1/2 of the N 1 /0 of the 5 1/ of the H 1/2 of Fees

R O the d 1/2 of the N 1/2 of the H 1/2 of the N 1/4, the N 1/2 of the N 1/2 of the

NT Y1/a,the N 1/C of the § 1/7 of th: N1/7 of the NF 1/4, the & 1/7 of the &F 172 of
' of the NF: 1/ of the NE 1,4, and the § 1/2 of the NE ) /4 of the 5E 1/4 of the NE 1/

: X sf fac. 10; Lota ), 2 and 3, the W 1/2 of the de 1/4 *nd the Bw 174 of the 5w 1M of

‘. Sec. 11. ’

In Tomahip 2 Noarth of RAange & Wast, of Bolas Heridian:

Lotaldy ©, 2 and A, the N 1/2 of the RW 14 of the Nw 1/8, the RE 1/4 of the Fw 1/4

-t of 'm. B 1/, the £ 1/ of the Ny 1/4, t:n. R£1/2 of the NE1/A , the NE 1 /4 of the
NE 38 of the Su 1/4, the H 1/2 of the BF 1A, tha HE 1/4 of the ©F 1/ of the ST 1/4,

. . J and the E 1/2 of the NW 1/4 of tha SE 174 of tha HF 1/4 of Sees 3 Lot 1 of See. 2

‘ vas the w 1/7 of Lot 1, Loth 2, 3, and 4, the & 1/2 of the NW 1 /4, the FN ) /2 of tha

NE 1/A, the  1/2 of tha 5F 1 /4 of tha Hl.'ljﬂ, tha 5 1/4, the W 1,7 of the EE 14 the

4 Y74 0f'E 1/7 of the SF 174 of Swes 7; the N 1/2 of the HE 1/4, tha N 1/2 of tha 8 12

of the %172, the F 1/2 of tha HE 1/4 of the Nu 174, the Hw 1/4 of the NE 1/4 of the

HW 24, and the NE 1/4 of the NW 174 of T~ wi 174 of Secs 10 the w 1,7 of the Ny I/4

9f tha MW 3 /A, sng the Nw 1/4 of the BW 1/4 of the ¥w 1/4 of Es¢v ). .

Tn Toens=ip * North of Fanxe & wext, Dolse fepigian: ,

' . - 11 Tomanip P North o1 Pange A wost:
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Lots Sand £ of Keas 17; Lats €, 7, B and § of fae, 12; A1) of fea, 19; W) of
Sas. D} uu" aAr 6§ and the Sw 1/ of the Au 1,4 of fes. 21; Lots %, 6 and 7 of Bes.
F70 I of 5ee. 2: al) of Sed. 2: all of Seo. NW; al] of Sag. 71 al) of Sece 221 W21,
of Tac. 7. Lots 5,_6. 7 wd £, and the ¥ 12 of the v 1/° of Sec.. .

In Township 7 Nerth, of Fange & ;ou. Galse Meridtian:

Lot & of fuc. ~; Lown %, 4; % and 6, tha 8§ 1/7 of whe S 14, tha Ay 1/4, and the
Sv 1/4 of the N¥ ] /4 of See. 4;.tho Mb 1/4, and the E 1/7 of the 8K )1/4 of Fee.. W the
$ 1/2 of the £ 1/2, the u 1/2 of the AF 14, and the BF 1/4 of the KE 1/ of the o 1};
of Seo. 7; the 812, the 8 1,2 of éhc W 1/2 and the uF 374 of the nk 1 /4701 See. £}
a1l of Ses. 9; Lova 2, S &% 6, the 4 1,2 of the dW 1 /4, the A2 1/4 of the ny 1/4 anst the
54 154 eé Yee. 117 Lota 5, 6, 7 n B, ane the 5 17 of the W 1 /4, Reo. 19 Lots 3, 4,
S and &, tve ¥ 1/7 of the 37 1/4 and the nv 14 of the 5K 1/8 of Ree: 14; Lot ) of fao- |
wWon 1% the w 1/2, ant the , 1,2 of the F 1,2° a1 Sew. 16; all of Beav 17: )] of Fee. :
1F; WA K 12 af the WE I /4, and tre b 17 of the § 1/2 of vha HE 174 of Beo. 19; We
a 1,2 of the uk ) /&, the FR 1/4 &f the BE 1/4, and the £ 1 /7 '.:f the 5 1/4 of Lse. &,
#11 of Sec. 71; W1 of S.n- £2. &) of Sec. 27; all of see. S4; Akl of See. 2 )] of
Eace 6; O) of See. I7; adi of Sec. I Wha ¥ 1/, tha d 1/2 of the B 1/7, the M 1/% af,
the B 1/7 of the tu 174, the 54 14 of the SR 174, ané e & 1/ of the £ 174 of the ;

&E 1/4 of Sec. TY; tha W 1/, tha Sw 1/4, the W 172 of the Sk 1/4, the i 14 of the ¢

smr

SE 1/8, md she w 17 of the SE ) /4 uf the SE 1/ of Seo. 24; the H 1/2, the b } /7 of
the 5 1/2, we ¥ 1/ of we BK 174, and the n /7 of the SE 1/4 of the 8w 1/4 of Sec.1%,

a1 of Eec. 16y

——

In Toonshiy ? dorth, Rangs & Waat, Bolise Haridian:
The SF 14 o] tha SE 1/4, tha E 1/7 of the S¢ 1/4 of the RE 1/4 and tha 84 1/ of

-

the 51 3/4 oF tie SE 1/ of Sece 12 wtha ¥ 12 of sce.‘z': tha N 1/7 of Heo. 14;
In Township 4 Horth, Ranpge S wesy, Rolse Haridian:
Lotx %, &, 7 aad 6 and the § 1.2 of See. 19; Lota 3 ano 4 of Ses. A Lot S, 6,
7 anc B of Sec. X al* of Secs M al) of Sec. T1; Lotn 4, %, 6 and T and the v 1/2
of ths Suw 1/8, the Sw 1 /4, and the Su 1/< of the £ 1/4 of Seq. 727 &l that portion of |
Soc. T® Jyimi wast and South of fSnake Piver.: '
In Tareshly 4 sorth, Fange 6 weat, D.tsa Verioten:
Lots 1 end 2, the kR 1 /4 of the #W 1/4, the B 12 of the NE 1/4, the E 172 of the
SE 1/8 xnd the F1/2 of tha o 3/ 0F the SE 1% of sec. 2% Al) thas portion of feds 14
1ying South et wast of Snare Mlvar; Lats 4, <, 6 wid 7 ano the ¢ 1,2 of See. P& A1) ot
Sec. 2% the £ 1/2 of Sec. %A ’
) It 40 further ordesad that thae riviatons of anid district ba ceasriden an follows,
to-vit: -
Divialen No. 1
shgll consist OF all that portion of said distriet lyini #azt of thw rangs line Iuwnl!.
Fenwe 4 wast & T nge 5 wass, oFf the bulse Nerdidian. .
TArvision no. 2

snal) conriat 9% al] ghat portion af the alanpict 1yiny peat an the Pansa line nevwarm

v faer o o
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Fan-es A ent and N est and s ) ‘A8 Adadribor s begimning st the boundary 1ine of
the dlatrigt At ra Rauthwass comar of Hee, 71, T T N, R S W, andt running thence
Fant 13 Peat 10 the Noutheant SOMEr of the 55 1 /4 of the SN 1/ of anld Sae.
mming teenga Mg Horvh to Snaks River. . '
Mrvinion No. * R
sl conaiat of alY thatg acn‘or_z of the diatriet Jying Weat of }ina lary sbove describa
1t {a furthes ceslared that the fal'owing DAraons Fecsived the lghest mumber of

' volay FOT t™e TeapActive offices nwmad and therefars el eotas ta sena:

Asorne Iumriokhaune, Mreetor, Niviaion ¥o. 1.

F
.

Taag,: 5. Fairot, Pirector, lMwvtaton No. 2.

g+ 1 “chowel), Mpaetor, Nivizion Ho. T.

It ir “oredy Otviapgd that a eartified copy of thc- order oremnizing the Rem I~
rifation Dlatreiet ba Fided lnd. recorsan In the office of the County Racarder of Owyhea
County, Idaho.

whereipon, it is ordared that tiig Board do now ad)ourn aing die.

Attont: Chas. 1. Grete,
t ds S 8t Clalr, Chalma=n.
Clept:,

State of Joahd, :
HAITH
. County of Owyhes.

I, J. & 5t Claty, Clazk of the Homre of County cmn.iuienqrs of '
. . O~yhee County, State of Icdahe, o hopwby certify that the forexeing iiq‘“‘- shaata :
contalin & true ane eaprsct transeript of the arocaedings oF gaid Hoare hald en "onday,
tha 1Jth cay of Yay, W0, in ths ¥atter of the Nrganization of the “em Irrigation )
N Tistrict, and of the whols thereo?.

IN wITNFSS WHEPEWR, T have “8ramnto et =y “anc and affizes tha age) of «eid

-
ab

Board, thig I7th day of May, 1710,

)
' - Jo S« A% Q1air, Clerk. !
‘ [ Sesel) By J. Y Dickems, Daputy. . ",
" Pllad May 12th, 100G, at A:°0 o'clock P. Y., at regieat of C. If. Arsta,Chaisman.

Fy=Qffigio Fascorder.

o g/l;&o«;\

Deaputy.

Al

-

P T A
-
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Department of Water Resourges

Dotepber 10, 1991

Gary Spackman

Dept of Water Resources
Statehouse Mail

1301 Neo Orchard

Boi1se, ID 837210

Desr Mr Spzckman,

I me t you at your Qcteber 8 presentation of proposed Payette

River minimum flows at Horseshoe Bend I own property 1n High
Valley and am dedicated to preventing any hydro-power progtect
from marring that Iovely valley Following are my comments on

your presentation

I am coneerned that you divided the North Fork i1nto two sections
for presentation of minimum flow figures, especlally because the
dividing peoint Was Smith's Ferry It appears to me the only
Tgason for doing so would be to cater to hydro-power interests

If this way of specifying minimum fJlows would make 1t more drffi-
cult to develop hydro-power preoiects, I'm happy with it, cther-
wigse | believe vou should publicize 3 justification for doing seo

It 15 my halief that the s:gnificant public support of The Fay-
ette Hiver Plan wagzs a mandate, not only to our legislatures but
also to the Tdaho Dept of Water Resources. saying that Idahoans
waznt no further defacement of our rivers by hydro-power projects,
aspecially those that primarily benefit out-of-state i1nterests.
I hope vou people accept this and adept minimum flow rates that
will preclude further attempts a2t hydro-power development on the
Fayette

Sineceraely,

J K Miller
Boot H1iIl Ranch
Middleteon, ID B3644
208y 585-3421
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7 Oct 1991
GENTLEMEN,

MY NAME 1S JOHN WassoN. I’'m FroM GARDEN VALLEY AND I'M
SPEAKING IN SUPPORT OF THE PROPOSED MINIMUM STREAM FLOW
APPLICATIONS.

DURING THE LAST 14 veEARS | HAVE COME TO KNOW THESE REACHES
oF THE NORTH FORK OF THE PAYETTE WELL. THEY CONTAIN REMOTE
TRANQUIL SECTIONS AWAY FROM THE MAIN HIGHWAY AND SERIOUS
RAPIDS THAT ARE THRILLING TO RUN OR TO WATCH BEING RUN.

FROM MY RECENT EXPERIENCE AS A MEMBER OF THE PAYETTE RIVER
ADvISOorRY GRoUP ] KNOW THAT A MINIMUM OR INSTREAM FLOW IS A
WATER RIGHT HELD BY THE STATE. I ALSO KNOW THAT TO OBTAIN A
WATER RIGHT THE WATER IN QUESTION MUST BE PUT TO BENEFICIAL
USE. IN THE CASE OF THE NORTH FoRrRK OF THE PAYETTE FROM
CABARTON BRIDGE TO BANKS THE VALUE OF THE WATER FLOWING IN
THE STREAMBED HAS BEEN WELL DOCUMENTED. THE US FOREST
SeERvVICE, I[DAHO DEPARTMENT OF FISH AND GAME: IDAHO WATER
RESOURCES BOARD, THE STATE LEGISLATURE. THE GOVERNOR AND
THOUSANDS OF PEOPLE HAVE IDENTIFIED THE NORTH FORK AS A
VALUABLE PUBLIC RESOURCE. PRESERVATION OF THE CURRENT WATER
QUALITY, FISH HABITAT, AESTHETIC AND RECREATION
OPPORTUNITIES ARE NOW THE LAW OF IDAHO. MAINTAINING
APPROPRIATE SEASONAL MINIMUM STREAMFLOWS IS ESSENTIAL IF
FUTURE GENERATIONS ARE TO INHERIT THE SAME RESOURCE THAT WE
NOW HAVE.

SOME PEOPLE HAVE SAID THAT PROTECTING THE PAYETTE RIVER 18
THE AMBITION OF "OUTSIDERS” AND THAT LOCALS ARE NOT BEMIND
RIVER PROTECTION EFFORTS. THIS IS UNTRUE. THIS SPRING
SUBMITTED TO THE HousE RESOURCES AND CONSERVATION COMMITTEE
A PETITION SIGNED BY oVER 100 Boilse COUNTY RESIDENTS
SUPPORTING THE PAYETTE River PLAN. I’M GIVING YOU A COPY OF
THE PETITION BECAUSE ] FEEL THAT THESE PEOPLE WOULD ALSO
SUPPORT MINIMUM STREAMFLOWS IF THEY HELPED TO PROTECT THE
VALUES IDENTIFIED 1IN THE PAYETTE PLAN.

JAN 1 4 1594



I THINK THAT IT'S IMPORTANT NOT TO “OVER DEVELOP” THE NORTH
Fork. BY TH1s I MEAN THAT NEW DEVELOPMENT SHOULD NOT
CONFLICT WITH EXISTING USES. MINIMUM STREAMFLOWS ARE., IN
EFFECT, THE DEDUCTIBLE IN THE INSURANCE POLICIES THAT
PROTECT OUR RIVERS. FUTURE WATER PROJECTS MUST PAY THESE
DEDUCTIBLES IF IDAHO’S RIVER LEGACY IS GOING TO MAKE IT
INTO THE NEXT CENTURY.

THANK YOU VERY MUCH,

W

JOHN Wassow

HC 77 Box 2860
GARDEN VALLEY
IpaHo 83622
208 462-3842

SN
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15 MarcH 1981

CHAIRMAN WooD AND REPRESENTATIVES OF THE RESOURCES AND
ConseErvATION COMMITTEE:

['VE BEEN ASKED TO GIVE YOU THE ENCLOSED PETITION. THE
SIGNATURES ARE FROM RESIDENTS OF PAYETTE RIVER COMMUNITIES
THAT FIRMLY SUPPORT THE PAYETTE RIVER Pran (SB 1137).

WE ALL BELIEVE THAT THE STATE OF IDAHO AND THE COMPREHENSIVE
STATE WATER PLAN SHOULD BE PART OF FUTURE PLANNING EFFORTS
FOR THE PavetTe RIveERr.

PLEASE FEEL FREE TO CONTACT ME OR ANY OF THESE CONCERNED
PEOPLE SHOULD YOU HAVE QUESTIONS ABOUT THE PLAN.

SINCERELY,

J{Wmm
JOHN Wasson

HC 77 Box 2860
GARDEN VALLEY
InaHo 83622
Ug2-3842
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.

DATE SIGNATURE NAME(print) ADDRESS

329 % \osard __ Luwon Simern _tcae sox 2 cuenluwiey o

. - §7¢32
) ) , Go, ZO.E3¢ 2z
3197, /_(;M/ /4;;/7/; Oepar 1 2 [fﬂ‘Z’ﬁV the 76 Loxuo i
V4

O T By #OLF

eT7 e /g.,,fwﬁ‘q
- : a((¢y A5322
3/,4/?/ ‘ﬁ/&\kj ﬁ’ . UM/J«J’JL—{/ antniatd > 2422

Ffre/ 9

p s e 7 é /':fm'*}— Yos¢
534;/%32 Qiigizzzﬂ-l (2S1¢Z:;§zL?i/ G%JJ, ézgl.k 32i5¢25*;

return to: HC 77 Box 2860, Garden Valley, Idaho 83622 [RETE TS

JAY 1 4 7994



We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.

DATE SIGNATURE NAME(print) ADDRESS

3/4/‘1! C%J/QQV{?/M C. Bt aesr Pidotes Ps Ro. Bax S/ Cregtw Vozy 7,
v

5/2’/4/ Plyrin st Gloria_tord o Box 77 ferden V,ir)jf
a

3
/4/7/ 7”%{}4@3‘ é[ﬂ)&d MARGARET 1= (HARO _ Hele Box228n, MV, 1D 83622
.

L
S

O“*lql A&u:‘\@\&\u\y\r \\)&nmrhﬁp\\k\\?“m_'—ﬁb.%q%\ LA Jc\%?}_&:\ag\

e e e &y A it o

return to: HC 77 Box 2860, Garden Valley, Idaho 83622

®oam

JANI‘ 4 75

3

iy

]

v

.
4



We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Bolse Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we f%rmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.,
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives t6 do the same.
Thank you very much.
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We are residents of Valley and Boise Countles and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)
and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
HEARING - NORTH AND SOUTH FORKS PAYETTE RIVER
MINIMUM STREAM FLOW
OCTOBER 8, 1991 - HORSESHOE BEND SCHOOL CAFETERIA .
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
HEARING - SOUTH FORK PAYETTE RIVER
MINIMUM STREAM FLOW
OCTOBER 8, 1991 - HORSESHOE BEND CITY HALL

Name Address Representing
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oCT1 8 1991 BOISE COUNTY COALITION INC. 0CT1 8 1991
RESOUTCES. P.0. BOX 39 De
of Watel GARDEN VALLEY, IDAHO partment af Water Regy
nepartnent 83622 Hiees

October 15, 1991

Mr. Gary SpacKman

Idaho Department of Water Resources
1301 N. Qrchard

Boise, Id. 83706

Dear Mr., Hearing Officer:

I represent the Boise County Coalition Inc. which at present time
has approximately 500 paid members. The BCC opposes all three
permit applications on the Payette (#65-13059, 65-12839 and 65~
130607 .

It is my understanding that at this time the only water released
from reservoir headgates 1is that amount required to satisfy
existing downgtream water rights (irrigation, municipal, minimum
stream flow etc.) Our primary concern is reduced storage water in
our reservolirs. In 1light of the fact that we have no way of
knowing what future run-offs will be, it is far too risky to usge
Up our storage water. Once the water has been released there iz
no way to get it back if we should need it the following years.

The following gquestions still remain unanswered:
(1) what data was uged to support the decislon to request
400 ¢ofg on the North Fork for fish habitat?

{2) Iz releasing 400 cfg on the North Fork during winter
months in conflict with the Northwest Power Planning
Council’s request to store water in winter months for
release in spring and summer months for fish flush?

(3} Since Fish & Game didn't find that there was sufficlent
fish and wildlife values to be recommended that the
North fork { from Cabarton to Banks) be included in the
Northwest Power Planning Council's protected area, why
would there be gufficient fish value to request 400 cfs
on the North Fork in winter montha?

I would 1ike to thank you Gary for taking the time to discuss
thiz issue after the water hearing in Horseshoe Bend.

jlipnary rrn

Sincerel

JAN 1 4 1994

Steve Dobson
President
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0eT17 1991

%&pa@ent of Water Resources

Dctober 14, 1991

Gary Spackman
1301 N. Orchard
Boise, Id.

Dear Gary,

It is ludicrous to even consider allowing water to go down stream
for recreation. This c¢ould Iinterfere with Irrigation water
rights. I am opposed to all three water permit applications belng
presented {(65-13059, 65-12839 and 65-13060) on the Payette River,.
There is no way t¢ predict what our future weather will be,
therefore we can’'t let water out of the reservoirs for recreation
when we may need it the following year to satisfy prior water
rights. Before Cascade dam wag built the stream flow would get
down to as low as 68 cofs., This indicates how important our
gtorage water 1is.

Regpectfully,

HC77 Box 2770
Garden Valley, Id.
83622

r"“‘ﬁ,.‘__. ) ?h‘*‘
f 1

JAN 14 1994
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October 14, 1991

Gary Spackman

Idaho Department of Water Resources
1301 N. Orchard

Boige, Id. 82706

Dear Gary,

I feel 1like all these new demardds on our water such as the fish
flush and recresation are steps toward changing original water
rights. I believe that all of these steps are just taking us
closer to the final plan. I am opposed to all three applications
on the Payette, #65-13059, 65-12839 and 65-13060. If these water
issues were put on the ballot so they were brought to the
attention of the general pubic they would be defeated
overwhelmingly. As 1t is--- organized and £financed special
interest groups are controlling our water plans.

tfullY,

Doug as Donley
HC77 Box 2770 .
Garden Valley, Id. 83622

Totrmwoeean,



EMMETT IRRIGATION DISTRICT

222 East Park Street

Emmett, Idaho 83617
0CT1 8199

(208) 365-4582 _
October 11, 1991
Department. of wape, Resaurces

Department of Water Resources
410 W, Orchard, Suite 144
Boise, Idaho 837G5

Att: Payette River Minimum Stream Flow Hearing Officers

Having attended the meeting in Horseshoe Bend on the evening of the 8th
of October, 1991; we were informed that written comments would be taken
until the 18th of October, 1991, Therefore, I would lkie to submit
this letter as my comment,

As was stated at the beginning of the meeting, minimum stream flow is
just that. Not the ideal or desired amount. I feel that application
No. 65-13G60 especially represents a desired amount,

There is currently a minimum flow above and below Oxbow Bend. I

feel the only reason this application was filed, was to prohibit future
development of Hydro-power at this location. Therefore, I submit to
you, that there is no need, but a desire to have a minimum flow at this
location-which doesn't constitute setting a minimum flow according to
your own guide lines. Futhermore, at some point in time, there may
arise a problem with this section of the South Fork; at which time
would be the appropriate time for hearings and pessible minimum flows
to be set,

As far as water right No. 65-12839 and No. 65~13059, T also have a
problem with these filings. I feel that these filings are also a
desired amount, which doesn't necessitate an appropriation. At this
time and as far as I know for some time to come thase waters will be in
these sections of the North Fork., Therefore, up until there is a
proposed threat, we shouldn't do anything until we really have something
to discuss as to it's impact.

Ll E TR Y
i ven

JAN1 4 1994



One other point I would like to make perfectly clear, is that if at

some point in time, there is ever a release made to agument in-stream
flow to meet minimum flow requirements from our reserveoirs, any space
holder in the reservoir will be inadvertently impacted due to our refill
rates; which would likely cause problems for the entity releasing these
waters.

Therefore, I submit to you that none of the above proposed minimums
should be put in place at this time.

Thank you,
QW

Roy €. Maxwell
Water Manager

cc:  Judy Danielson
Jim Yost

FE s .,
145 :

JAN 1 4 1994
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Cctober 8, 1991

Keith Higginson

Idaho Department of Water Resources
Statehouse Mail

Boise, Id.

83622

Dear Mr. Higginson:

I am opposed to water permit applications # 65-13059, 65-12839
and 65-13060. Where 1z supporting data showing that 400 ©fg on
the North Fork Is the amount required for £ish habjitat? Who lis
going to pay for the Increased water release? If in the future
the Garden Valley area needs water from the South Fork for a
murticipal water system--will it be avallable?

I belleve that all these small steps that individuals and
govermnment agencies are taking concerning our water are one BIG
gtep to changing western water law. I don't believe it ig In the
best Interest of the people of Idahe t0 make recreation a
priority over agriculture. All the mpassive boat traffic on
various reaches of the Payette River is having devastating
effects on the fish and wildlife.

Sincerely,

Sudk Sedkud

Linda Jenkins
HC77 Box 5000
Garden Valley, Id.
83622
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John & Debbie Harrington
HC 76 Box 2404
Garden Valiey, ID 83622

Oct. 8, 1991

Keith Higginson, Dir.

Idaho Dept. of Water Resources
1201 N. Orchard

Boise, Id 83720

Near Mr. Higginson,

We are writing in response to the applications for
increased minimum flow on the North Fork of the Payette
(#65-12839 & #65-13059) and on the South Fork of the Payette
(#65-13060). We are definitely in favor of granting these
water rights. Ve feel they are essential in maintdining the

visual, recreational and aquatic values that now exist on

the entire Payette hiver system.

Sincerely,

s s ot Mg

Mr, & Mrs, John Harrington

Paal

Frm s
3

bﬂﬂ"{_!;:
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HC 76, Box 2419
Carden Valley, Idaho
October 8, 1991

Mr. Keith Higgenson
Director of Water Resources
1301 N. Orxchard

Boise, Idaho 83720

Dear Mr. Higgenson,

As residents of Garden Valley we are keenly interested in the
future of the Pavette River and its recreationhal, agricultural
and ecological preservation. We have noted in the Idaho World
the petition for water rights for minimum flow to provide
adequate water flow for aguatic life and recreational use.

We would like to state our agreement for passage of minimum
flow applications #65-12839 and #65-13059 on the North Fork of
the Payette River and #65-13060 on the South Fork.

Thank you for your attention to this letter. We look forward
to your favorable action on this petition.

83622

ini erely,{/zﬁééiff/,m£;:;?

i \ St

yne and Linda Sharrard

ﬁ%f&ﬂﬁﬂ ;&g*\;a

JAN 14 1994
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QGTl 5 1991
Department of Water Resources

October 8, 1991

Kelth Higginson, Director
Idaho Dept.. of Water Remources
Statehouse Mail

Bolae, Id. B3622

Dear Mr. Higginson,

I am opposed to water permit applications # 65-13059, 65-12839
and 65-13060. Jt Isn’t 1in the begt Interest of anyone to waste
our water in this manner. wWhere igs supporting data which gtates
that the fighery needs 400 cfs? Water needs to be stored Iin the
winter to assure our farmers the water they need during thelr
growlng season,

sipcerely,

an Bncinas
HC77 Box 2772
Garden Valley, Id.
83622

F,, iggjg} i

JAN 14 1994
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0CT15 1991
Department of Water Resources

October 8, 1991

Keith Higginson

Idaho Department of Water Resources
Statehouse Mail

Bolse, Idaho 83720

Dear Kelth,

I am opposed to all thres water permit applications which are
being considered today on the Payette River. #65-13059, 65-12839
and 65-13060, It is ridiculous to even consider letting our
irrigation water g0 to waste for a bunch of river floaters to
play in. We are in a drought and there is no storage capacity in
Black Canyon. We need to replace employees of Idaho Department of
Water Resources and the Figh and Game with honest people with
SOme common sense!

Richard L. Jenkins
HC77 Box 5000
Garden Valley, Idaho
83622

[ E7 Lt !
LI

JAN 14 1994



October &, 1991

Mr. Keith Higginson

Idaho Department of Water Resources
Statehouse Mall

Boilge, Idaho 83720

Dear Mr, Higgingon:

I am opposed to the three water permit applications on the
Payette River which are being reviewed at the public hearing in
Horseshoe Bend on Cctober 8th. We cannot allow owr agriculture
water to be wasted in this manner just so a few can play. There
18 no storage for thils water in Black Canyon Reservolir.

Sterling AMey
HC76 Rox 2670
Garden Valley, Id.
83622
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0CT 1 6 1991

October 8, 1991
Department of Water Resources
Mr, Keith Higginson

Idaho Department of Water Resources

Statehouse Mail

Boige, Id. 83720

Dear Mr. Higginson:

I am opposed to the three following applicationg: 65-13059, 65~
12839 and 65-13060 for various reagsons. The time will come when
Garden Valley and Crouch need a municipal water system and the
South Fork of the Payette could fill that need. It 1isn't in the
best Interest of the people of Boige County or of the state of
Idaho to be go irregponsible with our Iirrigation water. This
water cannot be stored at Black Canyon g0 what happeng if the
Farmers need water that you have already released from Cascade
adwood Dams. How do you proposze to get the water back?

Garden Valley, Idaho
83622

pronam Ve
11 4 1994
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Department of Water Resources

Octobher &, 1991

Mr. Keith Higginmon, Director

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Dear Mr. Higginson:

I am opposed to water permit application numbers 65-1305%9, 65-
2839 and 65-13060. Why make the ainimum stream f£low on the North
Fork 400 cfs during winter months? The Fish and Game didn't
recommend that the North Fork be included in the Northwest Power
Planning Council’'s protected area. We all know that the North
Fork iIsn't uged for floating during winter monthg. This is just
one more manipulative tactic belng used 0 stop any hydropower
development on the North Fork. I thought I'd seen and heard every
dirty, underhanded trick concerning this Payette River ordeal
but now you can c¢halk another one up!!

Sincerely,

&
Ty ondson

HC77 Box 2690
Garden Valley, Id,.
83622

JEPETE YA 41 B



BSBIVE]

0CT1 5 1991
Department of Water Resources

October 8, 1991

Mr, Keith Higzingon, Director
Idaho Department of Water Resources
Statehouse Mall

Baige, Idaho 83720

Dear Mr., Higginson,

I am opposed to all three water applications belng congidered and
reviewed at the public hearing in Horseshoe Bend on Octocbher 8,
1991. T helleve that thesge water applications could be of great
danger to exXisting and future water rights.

Sincerely,

HC76 Box 2682
Garden Valley, Id.
83622

-\f._.‘:t P
FEEE
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JAN14 1994
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October 8, 1991

Kelth Higginson, Director

Tdaho Department of Water Resources
Statehouse Mail

Beoigse, Idaho 83720

Dear Mr. Higginson,

I am opposed to water permit applications 65-13059, 65-1283¢ and
6513060, What logic have you used 1n releaging 400 cfg onh the
North Fork during winter months? You are in conflict with the
Northwest Power Planning Council.

Sincerely,

\_ }Uﬁb\&b NEsE VY

Judy Severance
HC76 Box 2673
Garden Valley, Id.
83K22

BEEIVg

NCT1 81997

Oepartment of Water Resources
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Bepartment of Water Resources

October 8, 1991

Mr. Keith Higezinson

Idaho Department of Water Resources
Statehouse Mail

Bolge, Idaho 823720

Dear Keith,

I am opposed to water permit applicationg on the Payette River
which are being reviewed in Horseshoe Bend today. Application
numbers  65-13059, 65-12839 and 65-13060. I have not seen
information to confirm the fact that the fish flush requires 400
cfs on the North Fork. I believe that the figh flush is Just
another manipulative tool which i being used by river users
which agsures them water to play Iin. Who ig going to pay for the
water?

sincerely,

d;;%{auéjth-}¢24¢¢444
olene Yengen

HC?76 Box 2612
Gaeden Valley, Id.
83622

-3 E

JAN 14 1394



'? -
. {
0CT 1 & 199,
October 8, 1991 tlfw
Mr. Keith Higginson, Director ‘“'&mwmm

Idaho Department of Water Resources T
Statehouse Mail
Boise, Idaho 83720

Dear Mr. Higginson,

I am oppoged to water permit applications 65-1305%9, 65-12839 and
65-13060. Making the minimum stream flow in the North fork 400
ofg in the winter is a little ridiculous., We are in a drought
situation and you are willing to waste all this water just to
prevent hydropower on the North Fork, Who 18 going to pay for
this water and what is going to happen to agriculture?

Sincerely,

(_ ﬂfl
Dawnita Fry
HC77 Box 2940

Garden Valley, Id.
83622
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October 8, 1991

Mr. Keith Higginson

Idaho Department of Water Resources
Statehouse Mail

Boise, Id. 83720

Dear Mr. Higeinson:

I am opposed to the following water permit applications: 65-
13059, 65-12839 and 65-13060. Water is the bpackbone of
agriculture and agriculture is the backbone of Idaho. We need to
use our water for agriculture.

Sincerely,

J. Alley dui?ﬂ \ m?
HC 76 Box 2670 0cT181991
Garden Valley

Idaho, 83622 Department of Water Resources
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October &, 19921

Mr. Keith Higginson, Director
Idaho Department of Water Resource
Statehouse Mail

Boise, ID 83720

Dear Mr. Higginson:

This refers to the water board proposal to increase minimum
streamflow in the North and South forks of the Payette River.

I have the following concerns and ask that they be entered
into the record:

(1)

(2)

The Garden Valley area future need for domestic water
by way of a municipal system should have water reserved
in the Deadwood Reservoir with a priority second to
contracted irrigation water. This has not been
considered.

We have consistently been told that economic benefit
would accrue to the county government for support of
the infrastructure to support increased activity in the
county. Moreover, we are also told in the Payette River
Plan that there is a "willingness to pay"™ on the part
of users and the public. We have not seen this
"willingness to pay" translated into cash transferred
to the county coffers. Who will pay for this water
release? -

The Comprehensive Plan adopted in 8B 1137 has a
supporting statement, "The component plan forecloses
hydropower development on the reaches of river having
significant potential for such development. The impact
on the State as a whole is minimal however, as the
local taxes foregone will be offset by increased
recreation and tourism revenues." {emphasis added} If
it 1is not the outright intent of your minimum
streamflow request to prevent even further discussion
on hydro, this proposal certainly has that effect. Once
again the local community has uninvited activity forced
upon it and the impact is unfunded. I here again ask-
how can the county infrastructure support increased
activity?

I have examined state sales tax collections for 1991
and find they dropped from $7,609,279,358 in 1990 to
$7,526,746,564 1in 1991- an actual drop of $82.5

million, Boise county's sharhppggw@pﬁ-f keased but
our taxes on property have! ;gf@évé é@?:ﬁ property
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taxes 35%. How can state agencies and the Legislature
continue to neglect our most serious economic problems
by imposing activity burdens on the county?

(3) I am extremely concerned that irrigation can be
adversely affected and if correct, and if this attitude
continues nationwide, we can become a country that
cannot feed itself-much less contribute to exports.
Irrigation is the backbone of agriculture in our state
and agriculture is the backbone of our economy (see
University of Idaho Study on Idaho's economy).

I would 1like to see how minimum streamflows here
proposed will affect the irrigators and future
irrigated land development if these flows are approved.

(4) If demands are placed on these reservoirs by the plan
for salvation of the salmon, how will this affect
minimum streamflow, irrigation and potential Garden
Valley domestic water that may be needed in the future,
particularly in times when the reservoir has not been
replenished by snowpack?

I would like these concerns addressed in a manner that will allow
me to properly convey to the Legislature an input on these
subjects.

Sincerely,

s

Usto E. Schulz
Boise County Commissioner, District II



Scott M. Montgomery

6947 West Belhaven Drive * Boise, Idaho 83703 * (208) 853-7938
October 6, 1991

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: Comments on Minimum Streamflow applications:
65-12839 Cabarton Bridge to Smith’s Ferry on North
Fork of the Payette River;
65-13059 Smith’s Ferry to Banks on North Fork of the
Payette river;
65-13060 Oxbow section on the South Fork of the
Payette River.

Dear Sirs:

Thanks for this opportunity to comment on the above
minimum streamflow applications. I strongly support all of
the applications and would only comment that if given the
opportunity I would argue for higher flows on both of the
North Fork applications.

I will base my comments on the Department of Water
Resources criteria for "Conditions the proposed instream
flow right must meet before the Director approves the
application."

North Fork of the Payette

1) 65-12839 Cabarton Bridge to Smith’s Ferry on North

Fork of the Payette River
2) 65-13059 Smith’s Ferrv to Banks on North Fork of the

Payette river

This drainage has sufficient qualities of
unappropriated water. Cascade Reservoir has less than 50%
of its usable storage allocated. This fact shows there are
surely flows available to maintain both North Fork
applications.

These minimum streamflow applications both call for
less that what I would call the minimum to obtain the stated
goal for recreation and aesthetics. It should be noted
during the unscheduled release last winter by the Emmett
Irrigation District(selling excess water during a DROUGHT!)
to Idaho Power, many recreationists where floating the North
Fork of the Payette. This shows that the year around
minimum flow for the North Fork is closer to 1300 CFS.

Also, the 1800CFS minimum flow should be extended though the
middle of October. This is the regular fleoating season of
the North Fork.



The recreational visitor days are growing on an
exponential rate on both these sections of the North Fork.
The touring public is also increasing. A person only has to
spend a few minutes of any day on the Scenic Highway 55 to
witness the number of citizens enjoying the World-Class
whitewater from their cars.

Many of the earlier applications for minimum
streamflows called for only enough flow to support the
fishery. These flows were only sufficient for minimal
support of the species NOT to support habitat for a
harvestable surplus. These applications both contain the
flows required for a harvestable surplus.

S8outh Fork of the Payette

3) 65-13060 Oxbow_section on the Scuth Fork of the
Payette River

This drainage has already be proven to have sufficient
flows of unappropriated water that can be maintained. The
evidence is the approved minimum streamflows above and below
the Oxbow (1100 CFS). The last developer of the Oxbow
hydroelectric project holds a water application for 50 CFS.
This is the only water appropriated in this section

The Oxbow section of the South Fork of the Payette has
a couple of very outstanding characteristics. This is the
only section of the South Fork that is entirely away from
the road. This section also has the best playwave for
kayakers on the "Canyon Run"(the most popular of all South
Fork runs). This playwave is nonexistent at levels below
1,000 CFS. The o©ld minimum streamflow level was far below
this level. This shows the o0ld level was not high enough to
support its stated goal for recreation.

The same fisheries argument that was made above on the
North Fork applications can be made for the South Fork. The
public desires the levels that maintain a harvestable
surplus not just enough for the species to survive.

In closing, I once again call for the approval of these
applications. The public interest is best served by giving
the public a water right for their activities. The Idaho
State Constitution says. "The right to appropriate any
unappropriated water for beneficial use will never be
denied" This statue MUST be applied to public as well as
private developers.

Respecti;;}y,
%&&/ -
Scott M. pf(m% %
M?*Jf
ewﬁn#?
Y o
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E. M. Wood, Ph.D.

FISHERY RESEARCH BIOLOGIST
HC-71, Box 5000
Cascade, ID 83611

(208X382-4828

Qctober 3, 1991

GARY SPACKMAN, Manager

Water Right Permits Section
DEPARTMENT OF WATER RESQOURCES
1301 North Orchard St.
Statehouse Mail

Boise, ID 83720

Dear Gary:

Thanks for the notification of the minimum stream
flow hearings on the North Fork of the Payette.

I will be out of State on the dates of the hearings
but I would like to make these comments:

I am highly supportive of all three applications
assuming they are additive to current minimums
on the specified reaches. &all are consistent
with and in the best interest of good fishery
management and that stream certainly deserves
it.

Sincerely,

/1%

E. M. Wood

_—— .



