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Publisher’s Affidavit of Publication

STATE OF IDAHO
.88

County of Valley

I, Maggie Aganew, being duly sworn and say, | am the receptionist of
The Central Idaho Star-News, a weekly newspaper published at McCall, in the
County of Valley, State of Idaho; that said newspaper is in general circulation
in the county of aforesaid and is a legal newspaper; that the NOTICE OF
CORRECTION, a copy of which is enclosed hereto and is a part hereof, was
published in said newspaper once a week for two consecutive week in the
regular and entire issue of every number there of during the period of time of
publication, and was published in the newspaper proper and not in a supple-
ment; and that publication of such notice began July 19, 1989, and ended July
26, 1989.

YW () /
{1 A 'y
Subscribed and swam before me this the 27th day of July, 1989.

STATE OF IDAHO }

COUNTY OF VALLEY

On this 27th day of July, in the year of 1989, before me, a Notary
Public, personally appeared Maggie Aganew, known or identified to me to be
the person whose name subscribed to the within instrument, and being by me
first duly sworn, declared that the statements therein are true, and acknowl-

edged to me that she executed the same.

/ — Tom Grote
Notary Public for Idaho

Residing at McCall, Idaho

Commission Expires: 1993

NOTICE OF CORRECTION P

Notice is hereby given that on June 21
and 28, 1989, Application for Permit No.
65-13059 in the name of Idaho Water
Resources Board was advertised in error.
The place of use was advertised as
Commencing at Smith's Ferry Bridge in
T1IN, R3E, .10, Gov't Lot 4 (SWNE)
extending to confluence with Payeue Rive
in TI9N, 3RE, S. 29, Gov't Lot 2 (SESE).
::I;Eé{EAS, the place of use should have
read Commencing at Smith's Ferry Brid
in TLIN, R3E, §10, Gov't Lot ttr?'S'\P\fN!':g)‘=
extending to confluence with Payeue River
in T9N, R3E, §.29, Gov't Lot 2 (SESE).

The permit(s) will be subject to all prior
waler rights. Protests must be filed with

the Director, Dept. of Water Resources,

Western Region, 2735 Ai ort
Boise, ID 83705 on or bt:l'm'::p Arug\rg'lzf‘
1989, e
R. Keith Higginson, Dir.

2t7/26 o i

iseepr

For

Jien

s

AOOY e
iy

JAN 14




NOTICE OF MINIMUM
INSTREAM FLOW
Notice is hereb{’vgiven
that the IDAHO WATER
RESOURCE BOARD has
submitted an application
for permit to the Depart-
ment of Water Resources
proposing to appropriate
water for a minimum in-
stream flow in Payette Riv-
er, North Fork a tributary

to Payette River. The ap-
plicatien is further de-
scribed as follows:
APPLI N NO,
5-130

E
PAYETTER RIVER,
5 Nortnggr_k -
ropos riority
y 1, 1889

Place of Use
Commencing at Smith's
Ferry Bridge in T11N,
R3E, S. 10, Gov't Lot
4(SWNE), extending to
confluence with Payette
River in TO9N, R3E, S.29,
Gov't Lot 2 (SESE).
Amount and Period of use
400 CFS from September
2, through April 30.

Purpose of Minimum In-

stream Flow
Recreation, aesthetic, fish-
ery maintenance, and
other water dependent
benefits.

Application No.

65-13060

Source
Payette River, South Fork
Proposed Priority

May 16, 1989

Place of Use
Commencing at the up-
stream end of the Oxbow
Bend in TON, R7E, S.32,
Gov't Lots 3 & 4 (SWNW).
Extending past the section
line common to S. 31 & 32
at a point in T9N, R7E, S.
31 Gov't. Lots 3 & 9
(NESE).

Amount and Period of Use
763 cfs Monday-Thursday,
April 15, through August
31

700 cfs Fridéy~Sunday,
April 15, through August
31

Purpose of Minimum
Instream Flow
Recreation, aesthetic, fish-
ery, and other water de-

q_endent benefits.

he Idaho Water Re-
source Board will not be
holding a public meeting
regarding these applca-
tions. Instead, written
comments are solicited at
this time. The Idaho De-
partment of Water Re-
sources will hold a hearing
regarding the applications
at a future time.
Gene M. Gray
I(éha'i]rman

aho Water Resource
Board
PUBLISH: Thursday,
June 22 and 29, 1989

Affid f Publication

STATE OF IDAHO o

COUNTY OF TWIN FALLS Y,
F 4 -f;'? (}"f

L i 22 A //?;Zfﬁ—_ ':/” IV being first duly sworn upon oath, depose
(Vo ita

and say that I am = of the TIMES-NEWS, published daily, at

Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said pewspaper, and not in

N2 1888%

= gt ]

any supplement thereof, for /T consecutive g/ Z&l1 "
: . . A o c
commencing with the issue dated Az - , 19/
" e v CF <
and ending with the issue dated S 22 - | 19_=

And 1 do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO

COUNTY OF TWIN FALLS
] - f J'(’.,'
Z_dayof _S/LEZ14 _— inthe year of.,ié,:é—_.-;,_. before me,

On this (=
o 7 s~ . A3 2 P
a Notary Public, personally appeared ‘ LY e 2 (B oy oy 2] bt BT S E T

4 ; ; : Ty ? o 5.0 P8 RE T
known or identified to me to be the person whose name subscribed to tife within instrument, a 3§§|gg'§_§w& first

duly sworn, declared that the state@ therein are trug_.ﬁd aci%)wled ed to me that he exgeitethghe same.
OXYARATOL P ‘

Notary Public for Idaho

Residing at
My commission expires:

-



STATE OF IDAHO }
County of Boise

Peter A. Wierenga being duly

sworn, deposes and says: that he is the
manager and principal clerk of THE IDAHO
WORLD, a weekly newspaper published at
Idaho City, in the County of Boise and State
of Idaho; the said paper has been and is in
general circulation in the county aforesaid,
and in the vicinity of Idaho City; that the
advertisement, a copy of which is hereto
attached, was published in said newspaper
once a week l’orj’uc (2 consecutive
weeks in the entire and regular issue of every
number of said paper during the period and

time of publication and was published in the

newspaper and not a supplement; that said
paper has been established and regularly
and continuously published for more than
seventy-eight weeks past previous to the
first publication of this notice. Such notice
was published in the issue beginning with
and endmg with the

P al
issue of (.g |A E =19

fsjﬂﬂ ]f‘ (Uu?u (X%

0

STATE OF IDAHO }

Counly of Boise e
On this Aﬁ day of \Sun [
in the year of _|4%9 , before me, a
Notary Public, personally appeared
Peter A. Wierenga

known or identified to me to be the person
whose name subscribed to the within
instrument, and being by me first duly sworn,
declared that the statements therein are
true, and acknowledged to me that he
executed the same.

an obitringn

Publlc for ]d
01 €
Residing ai

My commission expires: i{ l‘_-}i E(fé

hliy

Legal Notices

NOTICE OF MINIMUM INSTREAM FLOW

Notice is hereby given that the IDAHO WATER
RESOURCE BOARD has submitted an applica-
tion for permit to the Department of Water Re-
sources proposing to appropriate water for a
minimum instream flow in Payette River, North [
Fork a tributary to Payette River. The applica-
tion is further described as follows:

65-13059

Source
Payette River, North Fork

Proposed Priority
May 1, 1989

Place of Use
Commencing at Smith's Ferry Bridge in T11N
$3E, S.10, Gov't lot 4(SWNE), extending to
confluence with Payette River in T8N, R3E,
S.29, Gov't Lot 2 (SESE).

Amount and Period of Use
400 cfs from September 2, through April 30.

Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery maintenance, and
other water dependent benefits.

'v.
o
<2l
b
V"-nf
—

65-13060
Source
Payette River, South Fork

Proposed Priority
May 16, 1989

Place of Use
Commencing at the upstream end of the Oxbow
Bend in T9N, R7E, S.32, Gov't Lots 3 & 4
(SWNW). Extending past the section line com-
mon to S. 31 & 32 at a pointin TO9N, R7E, S. 31
Gov't. Lots 3 & 9 (NESE).

Amount and Period of Use
763 cfs Monday-Thursday, April 15, through
August 31.
700 cfs Friday-Sunday, April 15, through August
31.

Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery, and other water
dependent benefits.

The Idaho Water Resource Board will not be
holding a public meeting regarding these appli-
cations. Instead, written comments are solicited
at this time. The Idaho Department of Water
Resources will hold a hearing regarding the
applications at a future time.

Gene M. Gray, Chairman
Idaho Water Resource Board

Published in the Idaho World, Idaho City, Idaho,

June 21 & 28, 1989.




$6942
NOTICE OF MINIMUM
INSTREAM FLOW
Notice is here iven that the IDA-

HO WATER SOURCE BOARD
has submitted an application for per-
mit to the Department of Water Re-
sources proposing fo appropriate
water for a minimum instream flow
in Payette River, North Fork a trib-
utary to Payette River. The applica-
tion is further decribed as follows:

Source
Payette River, North Fork

Proposed Priority
1, 1989

Bn‘c}&; in TLIN, R3E, S.10, Gov’t Lot
4(SWNE), extending to confluence
with Payette River in T9N, R3E,
$.29, Gov't Lot 2 (SESE).

Amount and Period of Use
400 ofs from September 2, through
April 30.

Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery main-
tenance, and other water dependent
benefits.

lication No.
AP 13060

Source
Payette River, South Fork
Proposed Priority
May 16, 1989

Place of Use
Commencing at the upstream end of
the Oxbow Bend in TON, R7E, S.32,
Gov't Lots 3 & 4 (SWNW) v Extendin%

ast the section line common {0 S
32 at a point in T9N, RTE, S. 31
Gov't. Lots 3 & 9 (NESE).

Amount and Period of Use
763 cfs Monday - Thursday, April 15,
through August 31.
700 Friday - Sunday, April 15,
Through August 31.

Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery, and
other water dependent benefits.

The Idaho Water Resourre¢ Board
will not be holdi=g a publC meeting
regarding 2S¢ appliations. In-
stead, Jis ﬁmcomxp?ItS are solic-
ited of Waterm g, oreaaho Depart-
e e&ardin?gﬂthces will hold a
Ge:emht{u re time. € applications
gh“i“nén.ral’e'taho w
oard ater Resource

AFFIDAVIT OF PUBLIVAR FEs

STATE OF IDAHO,  ss.
County of Nez Perce

e Baume ister , being duly sworn,
deposes and says, |am the__ -4 & 1] Clerk

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idano; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least onceé a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

OF MINTMUM INSTREAM

attached hereto and which is made a part of this affidavitwas published in
the said Lewiston Morning Tribune, =  time(s). Publication be-

289

ing on. —— oronce &
LIA Y for 4. consecutive DAYE  the first
publication thereof being on the— c , and the last pub

iJ

. and said_—

lication thereof being on the__
NOTICE OF M )

LN LI L EAM

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was SO published in every issue and
number of the said paper, during.the period and times of publication as
set forth above.

/ DL L1224 Z
SUBSCRIBED AND SWORN BEFORE ME THIS THE SO

day O%Z’—‘-‘g—’—' 1989
(/%2":

Nd ry Public in and for the $ of Idano,
residing at Lewiston, therein.




Affidavit of publication

STATE OF IDAHO

COUNTY OF VALLEY

I, Fred K. O'Brien, being duly sworn deposes and says,
I am the Publisher of The Advocate, a weekly newspaper
published at Cascade, in Valley County, Idaho; and having
a general circulation therein and of legal status in said
county. )

The _. %z_'.-a_j-—/d Lkt ooy £ "Q///?S(/ y 4
copy of which 1s attached hereto; was published 1n said
newspaper once a week for = consecutive
weeks in the regular and enuire issue of every number
thereof during the period and time of publication, and was
published in the newspaper proper and not in a
supplement; and that publication of such notice began:

= D2y U8 EFF
and ended G- Z2F 18 59

Subscribed and swom before me, this the

,2‘2 "Lday of !25‘:& . g 19?2
On this 027% day of _\ 19 55
I, 2 Notary Public in and for the~Siale of ldaho, stale thal said

person, Fred O'Brien, did in fact present me with this document and |
did wilness his signature on

.
v

document.

a0 A
IJd

River in TON, R3E, §.29, Govt Lot 2
(SESE).

mAmmu and Period of Use
cfs from September 2, through
April 30.

i
Purpose of Minimum Instream Flow
Racmbon, aesthetic, fishery
‘bmntananoe. and ol.lm water dependent

l 3
S
65-13060

Source
Payette River, South Fork

Proposed Priority
. May 16, 1989

' Place of Use

Commencing at the upstream end of the
Oxbow Bend in T9N, R7E, S5.32, Gov'
Lots 3 &4 (SWNW). Extending past the
secuonhneoommonlus 31 & 32 at a
__point in T9N, R7E, S. 31 Gov'. Lots 3 &
9 (NESE).

Amount and Period of Use

763 cfs Monday Thursday, April 15,
through August 31.

700 cfs Friday - Sunday, April 15,
through August 31.

Malice . of Minhaew * Tistream Purpose of Minimum Instream Flow

Flow
Notice is hereby given that the IDAHO
WATER RESOURCE BOARD has submitted
application for permit to the
Dopmmentofvmu Resources proposing
to appropriate water for a minimum
instream flow in Payette River, North
Fork a tributary to Payette River. The
application is further described as follows:

S

Source
Payette River North Fork

P i Priori
May 1, 1989

Place of Use
Commencing at Smith's Ferry Bridge in
T1IN, R3E, S.10, Gov't Lot 4 (SWNE),

Recreation, aesthetic, fishery, and other
water dependent benefits.

The Idaho Water Resource Board will
not be holding a public meeting mgardmg
these  applications.  Instead,  written
comments are solicited at this time. The
Idaho Department of Water Resources will
hold a hearing regarding the applications
at a future time.

Gene M. Gray

Chairman, Idaho Water Resource Board

Pub. 6-21, 6-28, 1989

...:...‘........"..'spmy

(coniinued from page 1)

The chemical used will be
malathion.

It is recommended that vehicles
be covered during this time.

wMcadiog i3, confluence with Payete 4444444444;




Proof of Publication

The Post-Register

State of Idaho, }
County of Bonneville

L o POSLRER R . o s oo i wias s umsa 0 , first being duly sworn, depose and say: That I am the
........... Assist..Foreman............. of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post- Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1lst day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Registerfor .. .two....................... consecutive weeks, first publication having been made
onthe: v - AT crivvns ¢ e v s @ 3 g s L) (T — EINEY & wagie = o o e s ,19.89 . ., last publication
having been madeonthe .......... PR s BB e 2 v sl 5151 - R ,19.89. ., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publlcatlon and
that such notice was published in the newspaper and not in a supple

Subscribed and sworn to before me, this . .30th .

Notice is hereby given that the IDAHO
WATER RESOURCE BOARD has submit-
ted an anhmon for permit to the Depart-
ment of Water Resources proposing to
appropriate water for a minimum instream
flow in Payette River, North Fork a tribu-
tary to Payette River. The application is fur-
ther described as follows:

Application No.
65-13059 ;/ ﬂ‘f
Payette chr North Fork
Pro Priority
May 1, 1989
Place of Use

Commencing at Smith's Ferry Bridge in
TIIN, R3E, 8.10, Gov't Lot 4(SWNE),

extending to confluence with Payette River
in T9N, R3E, 8.29, Gov't Lot 2(SESE).
mﬁﬁﬁmoumm%;c;‘odofme pril 30
m Septem through A
Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery mainten:ance,

' and other water dependent benefits.

Application No.
65-13060

Source
Payette River, South Fork
Priority
May 16, 1989
. Place of Use
Commencing at the upstream end ot the
Oxbow Bend in T9N, R7E, 5.32, Gov't Lots
3 & 4 (SWNW). Extending past the section
line common to S. 31 & 32 at a point in
TON, R7E, S. 31 Gov't. Lots 3 & 9 (NESE).
Amount and Period of Use

763 cfs Monday - Thursday, April 15,

through August 31,
700 cfs Friday - Sunday, April 15, through
August 31.

Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery, and other
water dependent benefits.

The Idaho Water Resource Board will not
be holding a public meeting regarding these
applications. Instead, written comments are
solicited at this time. The Idaho Department
of Water Resources will hold a hearing
regarding the applications at a future time.
Gene M. Gray

Chairman, Idaho Water Resource Board
Published: June 22, 29, 1989




i heldaho @ ~~ 7

P.0. BOX 40, BOISE, IDAHO 83707 - —
moun u
LEGAL ADVERTISING INVOICE o/ 7>
Account Number
b nechide Western Region NSy
Idaho Department of Water Resources
Address City/State Zip
2735 Airport Way Boise, ID 83705
Ordered By PO. Number Rate Run Dates 1989
Judy Pense NT June 22, 29
Identification Estimated Inches Real Inches
Notice: Minimum Instream Flow
Legal Number
Number of Affidavits 42936
1 Requested

NOTICE OF MINIMUM

INSTREAM FLOW
Notice is hereb‘{ given that the
IDAHO WATE RESOURCE
BOARD has submitted an appli-
e o e Mot e, CEECTT

er Resources propos-

In? to appropriate water for a STATE OF IDAHO )

minimum instream flow in Pay- ) SS.
ette River, North Fork a tributary
COUNTY OF ADA )

Department of Water Resources
Western Regional Office

to Payette River. The application
Is further described as follows:

Application No.
65-13059

Source /’f Debbie Richards

, being duly
Payette River, North Fork

Proposed Priority

May 1, 1989

Place of Use
Commenclnq_ot Smith’s Ferrg
Bridge in TIIN, R3E, S.10,

r .
Gov't, Lot 4 (SWNE), extend-
ing to confluence with Pogeite
River in T9N, R3E, 5.29, Gov't.
Lot 2 (SESE).

Amount and Period of Use

400 cfs from September 2
through April 30.

Purpose of Minimum
Instream Flow
Recreation, aesthetic, fishery
maintenance, and other water

dependent benefits.

Application No.
65-13060

Source
Payette River, South Fork
Proposed Priority
May 16, 1989
Place of Use
Commencing at the upstream
end of the Oxbow Bend TON
R7E, S.32, Gov't. Lofs 3 & 4
(SWNW). Extending past the
section line common to S. 31 &
at a point in T9N, R7E, S. 31
v't. Lots 3 & 9 (NESE).

Amount and Period of Use
763 cfs Monday-Thursday,
April 15, through August 31,
700 cfs Friday-Sunday, April
15 through August 31,

Purpose of Minimum
Instream Flow
Recreation, aesthetic, flshervi

and other water d n
benefits, i

| . The Idaho Woater Resource
Board will not be holding a public
meeting rmrdlnf these applica-
tions. Instead, written comments
are solicited at this time. The
Idaho Department of Water Re-
sources will hold a hearing re-
?uardlnn the applications at a fu-
re time.

8E NE M. GRAY
hairman
idal

ho Resource
Board

Pub. June 22, 29, 1989 2936

sworn, deposes and says: That she is the Principal Clerk of The Idaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attached
hereto; that said notice was published in The Idaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for 2
KXconsecutive weekly [] consecutive daily [ single [] odd skip

insertion(s) beginning with the issue of June 22 , 1989
and ending with the issue of June 29 19 -89 -
D%@_Nﬂﬂj\fﬂ\@
Subscribed and sworn to before me this 29+th
89
day of _June "'*'-:1%_7—‘7".;
g  * '12‘
|
AN 14 1994

A2 2 e

L7 Notary Public fdr Idaho, Residing at Boise, Idaho




Publisher’s Affidavit of Publication

STATE OF IDAHO
.SS

County of Valley

I, Maggie Aganew, being duly sworn and say, | am the receptionist of
The Central Idaho Star-News, a weekly newspaper published at McCall, in the
County of Valley, State of Idaho; that said newspaper is in general circulation
in the county of aforesaid and is a legal newspaper; that the NOTICE OF
MINIMUM INSTREAM FLOW, a copy of which is enclosed hereto and is a part
hereof, was published in said newspaper once a week for two consecutive
weeks in the regular and entire issue of every number there of during the
period of time of publication, and was published in the newspaper proper and
not in a supplement; and that publication of such notice began June 21, 1989,

and ended June 28, 1989.

Suﬁscribed and sworn before me this the 29th day of June, 1989.
J

STATE OF IDAHO }

COUNTY OF VALLEY

On this 29th day of June, in the year of 1989, before me, a Notary
Public, personally appeared Maggie Aganew, known or identified to me to be
the person whose name subscribed to the within instrument, and being by me
first duly sworn, declared that the statements therein are true, and acknowl-

edged to me that she executed the same.

/ﬁ”///)/w/?(
— it = Tom Grote

Notary Public for Idaho
Residing at McCall, Idaho
Commission Expires: 1993

NOTICE OF MINIMUM IN
fINIMUM INSTREAM

Notice is hemb{ iven that the I
WA'I:ER RESO ﬁCE noﬁ?ﬁ?
submitted an lwliutiﬁm for permit 1o the

1 ater Resources proposi
1o appropriate water for minimum inﬂm:'rgx
flow in Palg‘ene River, North Fork a
tributary to yette River. The application
is fl.ll'_lhﬂl" described as follows:
8 65-13059
ource: Pa ette River, North Fork

o ed Priority: May 1, 1989
. ace of Use: Commencing at Smith's
L:ny Bridge in T1 IN, R3E, S.10, Gov't

L4 (S\JE’JE). extending to confluence

—=—with Payette Ri;er in TI9N, R3E, §.29

P S
ount iod of Use:
September 2, through April 30, ™™
0se of Minimum Instream Flow:
ecreation,  aesthetic, finherg;
Mmaintenance, and other water dependent

beneﬁls
65-13060
Source: Payene River, South F
ll:mpomd l!ﬁorily: May 16, 1931;
lace of Use: Commencing at the ream
ggof the Oxbow Bend in T9N, R7E, §.32
Govt Lots 3 & § (SWNW). Extending pact
p:i.ﬁ?%%” common 1o 8. 31 & 32 at
) ,R7E,S3lGov'lLou3&g

Amount and Period of Use

763 CFS Monday - -

el ot
riday - S .

Through August 31, unday, April 15,

Propose of Minimum Instream Flow

‘______‘_

Recreation, i
ey ae:tg;l::‘,“ n:ishery. and other

these application
s. JInst i
R ents are solicited I:t. fl:lflu::: “'lfl;ln
e h“ﬁnrtmen: of.Wnter Resources wille
&fuhm: time.g regarding the applications ar
ene M. G i
& l:,’y. Clmrmnn, Idaho Warer

Resource
216/28

JAN 1 4 1994

.
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NOTICE OF HEARING

FOR MINIMUM
STREAMFLOW
Notice is hereby given
that the Idaho Water Re-
::dmmﬂoard ha’e:’r submit-

applications permit
to the Department of Wa-
ter Resources to appropri-
ate water for minimum
streamflows in the North
Fork of the Payette River.
The applications are fur-
ther described as follows:

FOR AF’PLICA'HONSV ‘T

Source: North Fork Pay- ' ;

ette River
Application No.: 65-12839

1588

Amount and Period of
Use: cfs from Oc-

* tober 13 through March
15. 100 cfs from March
16 through June 17.

P e of Minimum Flow:

reation, aesthetics

and fish habitat.

Place of Use: Beginning at
the Carbarton Road
Brld?o. located in Lot
11 (NEvaSW'a), Sec-
tion 31, T13N, R4E,
B.M., and extending
downstream to the
Smiths Ferry Bridge,
located in Government
Lot 4 (SW'4NEL),
Secton 10, T11N, R3E,

B.M. Valley County.
Source; N Fork Pay-
ette River

Application No.: 65-13059
nggo;gd Priority: May 1,

Amount and Period of
Use: 400.0 cfs from
September 2 through
April 30

of Minimum Flow:
and fishery mainte-

nance.

Place of Use: Commenc-
ing at Smith's Ferry
Bndge in Government
Lot 4 (SWWaNEY),
Section 10, T11N,
R3E, and extending to
the confiuence with the
Payette River in Gov-

ammenl.oﬂSE‘/-SE‘/g,
N, R3E,

Section 29, T9
B.M., Valley County.
The Director of the De-
partment of Water Re-
sources will hold a
ublic hearing in the
ascade Senior Citi-
zen's Center, 409
School Street, Cas-
cade, Idaho, on Mon-
day October 7, 1991
for the purpose o
hearing evidence in re-
gard to the applica-
tions. The hearing will
commence at the hour
of 1:30 p.m. The hear-
. ing will be held pursu-
ant to the provisions of
Section 42-1503, Idaho
Code

The Director will also re-
ceive public testimon
regarding the Nort
Fork of the Payette
River filing the evenin
of Tuesday October 8,
1991, at a joint public
hearing for both the
North Fork and the
South Fork Payette
Rivers. The hearing will
be held at the Horse-
shoe Bend High
School cafeteria, 160
School Drive, Horse-
shoe Bend, Idaho, at

Mme hour o{g:oq phle:n

party who wishes to
ﬁrma'r'l{ appear in the
proceeding for the pur-
pose of presenting evi-
dence or cross examin-
ing witnesses should
file a notice of appear-
ance with the Director
of the Department of
Water Resources,
Statehouse Mail, 1301
North Orchard Street,
Boise, |daho 83720,
five (5) days prior to
the hearing. Other par-
ties will be given an
opportunity to infor-
mally present their
views and comments
without the necessity of
filing a notice of ap-
earance. Written in-
ormal views and com-
ments may also be
submitted to the De-
partment of Water Re-
sources prior to the
hean;;g.

If issued, this permit wilh

be subject to all prior

water rights.
R. K.EITIS‘E‘-IIGGINSON,
 Director
ldaho Department of Wa-
ter Resources

PUBLISH: Thursday, Se
tember 19, and 26,
1991,

¢ Proposed Priority: April 5, ,‘"‘

w

Affidaglk of Publication

STAT IDAHO

COUNTY OF T?N FALLS
s P /,‘

s

_a(“f/_- . (_;/,’ == 'ﬁ_/ ) "1

' being first duly sworn upon oath, depose

andsay thatTam 4 hspce (L le — of the TIMES-NEWS, published daily, at
Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in

T

| P T IA

i 8 / V= é;:':#__g'

any supplement thereof, for___/_ /s z . consecutive
commencing with the issue dated .;-/"3-24!555 ‘iefen ey 19 (
and ending with the issue dated ,--\""J,.ﬁgrsi'.'lé.'u,f[z <. X G ; 19 =l

J

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS . O

On this A

y 4
P AN

: day of

#e . inthe year ofi_fi{_. before me,
o~

AL R Pl pgpeared Mgl (Loppd 77 decoin
P 1?ﬂ?£i} me tp be the person whose name subscribed to the within instrument, and being by me first
¥l n are

, decl that he executed the same.

a7

that th.# staterﬁtjﬁwercin are true, and?nowled ed to,
‘ AL 5w A
/ L

JAN 14.* ‘]994 Notary Public for Idaho ; Z Z

Residingat _(O ATz
S5/12/2¢4 /

My commission expires:




E PUBLISHING COMPANY, INC
Tmaqu;'\e Lewiston Morning Tribune
505 C St., P.O. Box 957
Lewiston, Idaho 83501
(208) 743-9411

LEGAL ADVERTISING
INVOICE

SOLDTO:

NOTICE:This is an invoice of

; 1 4
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

INVOICE No. LOO:

P Date

Account No.
Description
Times Lines
Tab Lines s

Purchase made by you. Statement will be rendered the first of the month.

NOTICE OF HEARING F
Notice is hereby given that

to the Department of Wa

Fork of the Payette River,
follows:

Source:

Application No.:

Proposed Prionl'?r:

Amount and Period of Use

Purpose of Minimum Flow:
Place of Use:

Source:

Application No.:

Proposed Authority:
Amount and Period of Use:
Purpose of Minimum Flow:
Place of Use:

The Director of the De;
Citizen's Center, 409 Sc
hearing evidence in regard to the applicati
The hearing will be hel

The Director will also

Fork Payette Rivers. T
Drive, P{

Any party who wishes to formally appear
examining witnesses should fil
Resources, Statehouse Mail,

orseshoe Bend, Idaho, af the hour of

without the necessi

esources to appropriate water for minimum streamflows in the North |-, e i =
tributary to the Payette River. The applications are further described as

receive public testimony regardinﬁ the North Fork of the Paﬁ-etle River filin
the evening of Tuesdaﬁr October 8, 1991, at a joint public

e hearing will be held at the

e a notice of appearance with

1301 North Orchard Street, Boise, Idaho 83720, five (5
hearing. Other parties will he given an opportunity to informall

t of filing a notice of appearance. Written int%rmal views and comments may also
be submitted to the cpartment of Water Resources pri

\
|

\

\

\

\

|

|

|

) Ifissued, this permit will he subject to all prior water rights,
\

\

\

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
2t County of Nez Perce

SS.

being duly sworn,

, 1am the . ‘. - —
‘/J)r Jlishing Company, a corporation orgamzedl and exn:t:g
e of the laws of the State of Idaho, pubhshgrs c: i
4 cfs from October 13 through March 15 NING TRIBUNE, a newspaper of general circula
s 20 B g 0 (Arough June 17 Nez Perce County, Idano; That the said Lewiston
Recreation, aesthetics and fish habitat. ston, Nez Pe ’ i S SH
Beginning at the Carbarton Road Bridge, located in Lot 11 s an established paper and has n pu 1 ﬁve
Bridge, loacted in Gov. ularly at least once a day for more than 21 consecu

North Fork of the Payette River
65-12839
April 5, 1988

EViSWY), Section 31, TI3N, R4E, BM., and extendin
ownstream to the Smiths Ferry

,Ep}inerg Lot 4 (SWYNEY), Section 10, TIIN, RE, BM. jiately preceding the first publication ct)f trt‘i;is notice, and
Norh F ﬁﬂf?ﬁ'ﬁ“é River shed uninterrupted for said period; tha

63-13059

May 1, 1989

400.0 cfs from September 2 through April 30

Recreation, aestehtics, and fishery maintenance.
Commencin/g at Smith’s Ferry Bridge in Government Lot
4 (SWUNEYW), Section 10, T IN, R3E, and extending to
the confluence with the Payettp River in Government Lot

”m'd which is rﬁade a part of this affidavitwas pgblighad in
1 Morning Tribune, time(s). Publication be-

,oronce a
2 (SEYSEV), Section 29, TN, RIE, BM.,, Valley County. . ~ '~ thefirst
artment of Water Resources will hold a public hean’nﬁ in the Cascade Senior for . opnsectﬂl‘lﬂ—-d—m last pub
ool Street, Cascade, Idaho, on Mundaf/ October 7, 1991, for the Fu?nse of of being on the an |
ons. The hearing will commence at the hour o 1:30 p.m. and said__
pursuant to the provisions of Section 42-1503, Idaho Code,

ging on the. :

earing for both the North Fork and Sout

e AT 1 e said newspaper and
. orseshoe Bend High School Cafeteria, 160 School d in the regular and entire issue of
:00 p.m.

nent thereof and was so published in every issue and
in the proceeding for the purpose of presenting or cross

i : i i of publication as
the Director of the Department of Water aid paper, during the period and times p(

) days J)riar to the
present their views and comments

or to the hearing,

LFO
R. KEITH HIGGINSON, Director \ND SWORN BEFOREMETHISTHE __~-2C
Idaho Department of Water Resources —

day of e mloes / -
AL AR FI
1NN L. 21
A

Notary Public in and for the of Idar;g.
idi therein.
JAN 14 1994 residing at L n,

120777
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State of Idaho 2

d Department of Water Resources .

(4

(&

WATER RIGHT LICENSE 3
(’

WATER RIGHT NO. 65-13059 3

Priority: May 1, 1989 Minimum Instream Flow: 400.00 CFs

This is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD

STATEHOUSE

BOISE ID 83720 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 1, 1989; and
has submitted Proof of Beneficial Use on March 2, 1994. A minimum stream flow in

o

PAYETTE RIVER, NORTH FORK tributary to PAYETTE RIVER

has been established as follows:

BENEFICIAL USE FERIOD OF USE RATE
MINIMUM INSTREAM FLOW 09/02 to 04/30 400.00 CFS
LOCATION OF POINT(S) OF DIVERSION: :

5
-
C
<
-
<
.
(4
<
(&
C
<
C
C 4
.
<
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<
C
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C
C 4
&
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o
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&
<
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C
(4
(&
<
<
C
<
(&

Beginning of Stream Flow Reach Lot 4( SWKNE), Sec. 10, Township 11N, Range O3E
VALLEY County

End of Stream Flow Reach SWSW , Sec. 28, Township 09N, Range 03E
BOISE County

)

03 ChD Oy O o e 0) g " N2 I I D gl 2 DO ) bR O A 4 0 AL O 4 0 N
MBI NGV NSOV OOV OO OO0 OO0 O

1. Use of water under this right ghall be non-consumptive.

2. Use of water under this permit shall recognize amd allow the
continued beneficial diversion of water for iferigation or other
purposes under any prior existisng water right sstablished by
diversion and application to beneficial use or by an application,
permit, or license on file or issued by the Pirector under the
provisions of Chapter 2, Title 42, Id4aho Code, wilth a priority of
water right date earlier than May 1, 1989,

3. Upon a future finding and order of the Director that gauging
stations are required to maintain the approved minimum flows on
the North Fork of the Payette River, such measuring devices shall
be permanently installed and maintained as specified by the
Director.

4. This minimum stream flow is subject and subordinate to future
appropriations of water from the North Fork of the Payette River
and its tributaries for municipal and domestic purposes within

the minimum flow watershed. §5p1?§¥mggq
2 &%Fﬂ
' &

&
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PAGE 2 State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 65-13059

CONDITIONE OF APPROVAL AND REMARKS

5. The Director retains jurisdiction, as described below, to review
and amend any and all parameters of this right. The Board, upon
receiving a reguest, or upon its own initiative, may petition the
Director for an amendment to the right. The petition must set
forth any significant change in circumstances and evidence of the
public interest supporting the proposed amendment. The Director
will notify the general public and specific persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the right should be
amended in the publie¢ interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the right would be
in the public intergst.

6. The approval of this right should not be used as a basis for
acquiring storage water from Cascade Reservoir to enhance
minimum stream flows.

7. This minimum stream flow is for recreation and aesthetic uses,
fishery maintenance, spawning and egg incubation.

8. This minimum stream fl¢w begins at Smiths Ferry Bridge in Lot 4
(SWNE), S10, T11lN, R3E and ends at the confluence with the
Payette River in the SWSW, 528, T9N, R3E.

This license is issued pursuasnt to the provisions of Section 42-219, Idaho ngg,

Witness the seal and signature of the Director, affixed at Boise, this ész-u-
day of S e PR . 19 P
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Form 217 ) OFFICE USE ONLY
11/91 Amt.of Fes $
Dale
b Raceipt by ————
RECEIVE STATE OF IDAHO
MAR 0 2 1994 DEPARTMENT OF WATER RESOURCES

Uispatinati 61 v, 00 HESOUIONS

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficlal use(s) described below. This form must be accompanled by a license examination fee, when necessary,

or a completed fleid examination report prepared by a certified water right examiner who has been appointed by the
department.

1. Permit No. 65-13059 Telephone No.  208-327-7910

2. Name(s) of Permit Holder(s): _ IDAHO WATER RESOURCE BOARD

3. Malling Address: _ statehouse, Boise, ID 83720

4. Source of Water: _pravette River. North Fork

It GROUNDWATER, Well Driller's Name: Date Drilled:
OPTIONAL:
Pump horsepower: Pressure {psi): Dynamic pumping level {ft.):

5. Extent of Use (as authorized by the permit):

Domestic {No. of households) Stockwater (No. and type of stock)
irrigation (No. of acres) Other_ Minimum Instream Flow
6. Total rate and/or volume for which proof is submitted 400 cfs OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? Yes X No Installed? Yes x No
CR
Flow Measurement Port: Required? Yes No Instalied? Yes No

8. Fee Enclosed: $ NA (See License Fee Schedule on back of Instruction Sheet}

9. Person to contact to accompany the Department representative during fleld examination of the water system.

Name Telephone No.

b L aidilbuiliad 3 B -1
Address M“ u!

10. The above information Is my true statement of the extent to which the above numbered permit hﬁep gemged
and | relinquish any undeveloped portion of the permit to the state of Idaho.

LTWRB...

f of a company or organization)

228814 _F. Do 6

Signature (and title, if




II State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13059

Proposed Priority: May 1, 1989 Maximum Diversicn Rate: 400.00
Thie is to certify, that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720
has applied for a permit to appropriate water from:
PAYETTE RIVER, NORTH FORK tributary of PAYETTE RIVER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MINIMUM INSTREAM FLOW 09/02 to 04/30 400.00 CFs
LOCATION OF POINT(S5) OF DIVERSION:
Beginning of Stream Flow Reach Lot 4( SWNE)}, Sec. 10, Township 11N, Range
End of Stream Flow Reach Lot 2( SESE), Sec. 29, Township 09N, Range
BOISE County
PLACE OF USE: See Remarks
CONDITIONS/REMARKS:
1. See Final Memorandum Decision and Order for conditions of approval.
This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this
30th day of December , 1991 .,
R LA
Tl LAl

JAN 14 1934
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.
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMIT NOS.
65-12839 AND 65-13059 (NORTH FORK PAYETTE
RIVER) TO ESTABLISH A MINIMUM STREAMFLOW IN DECIBION AND ORDER

)
)
) FINAL MEMORANDUM
)
)
THE NAME OF THE IDAHO WATER RESOURCE BOARD )
)

On October 7, 1991, the Department of Water Resources
(Department) conducted a hearing for two applications for permits
to appropriate water to establish a minimum streamflow, numbered
in the Department records as 65-12839 and 65-13059. The
applications seek establishment of minimum streamflows in the
North Fork of the Payette River. Parties appearing in a formal
capacity included the Idaho Water Resource Board (Board),
Consolidated Pumped Storage, Inc. (Consolidated), and the Idaho
Department of Fish and Game (Fish & Game).

A hearing officer conducted a hearing and issued a Proposed
Memorandum Decision and Order on December 4, 1991. Consolidated
Pumped Storage, Inc., filed exceptions to the proposed decision.
The exceptions are summarized as follows: ’

1. Consolidated alleges that the evidence at the hearing
does not support approval of a minimum streamflow. Specifically,
Consclidated alleges that there is no evidence to support the
assertion that 400 cfs is necessary for the preservation of
recreation, aesthetics, fishery maintenance, spawning and egg
incubation in the Smiths Ferry reach.

2. Consolidated alleges that the hearing officer
misrepresented the present state of the power project proposed by
Gem Irrigation District.

Much of Consolidated’s exception discounts testimony
presented by Will Reid, an employee of Fish & Game.
Consolidated’s exception implies that Mr. Reid presented
insufficient technical data to support his conclusion that 400
cfs is a minimum flow for maintenance of values sought by
application for permit no. 65-13059 in the Smiths Ferry to Banks
reach.

Absolute data is seldom presented to the Department when e
Department must render a decision. Will Reid wa?ﬂ;ﬁ}mw; n

JAN 1 4 1994




expert witness having both general expertise in fishery matters
and also intimate knowledge of the North Fork of the Payette
River. He has observed the flows of the river on numerous
occasions. He testified that flows of between 106 cfs and 150
cfs in the Smiths Ferry to Banks reach would be a "bottom line
minimum to sustain a fish." He also stated that the lower
minimum streamflow of 106 cfs was "based on the premise that the
minimum streamflow can support live fish in the river, and was
not based on the premise that the minimum streamflow should
continue to support a viable fishery over a long periocd of time
or that it will sustain a harvestable surplus." Mr. Reid also
testified that a minimum streamflow of 106 cfs "will be below the
bank and will cause a significant displacement." Mr. Reid
testified that at 400 cfs, the Payette River "begins to look like
a river; the rocks are covered, there is holding water, there are
a number of pools and there is insect production." Finally, Mr.
Reid stated that a flow rate of as low as 106 cfs would conflict
with the plan of Fish & Game to maintain a viable population of
trout in the North Fork of the Payette River.

The purpose for an expert witness is to gather data, to
review other available data, and to draw a conclusion based on
the data. A function of an expert witness is to "extrapolate",
based on his knowledge and experience, to establish a credible
conclusion. The conclusion drawn by Mr. Reid that 400 cfs is a
minimum streamflow to support a viable fishery that will sustain
a harvestable surplus in the fall, winter and spring months is a
credible conclusion. Furthermore, the sustenance of a minimum
streamflow to support a long-term, harvestable fishery is in the
public interest. Maintenance of a minimum streamflow to simply
support a bare population of fish in a river, while laudable, is
not the kind of streamflow the general public of the state of
Idaho anticipates.

Furthermore, several other witnesses testified regarding
personal knowledge and observation of the stream. Mary Lucachick
testified regarding her familiarity with the river and
observations at various flow rates, and testified that 400 cfs is
a minimum aesthetic flow. She also testified that 400 cfs is the
flow at which the action of the water through the rapids begins
to represent a whitewater flow.

Karen Wattenmaker testified that she has photographed the
North Fork of the Payette River during various seasons and flow
rates. She testified that a flow rate of 400 cfs would be worth
a trip to photograph the river. A flow rate of 200 cfs would not
be worthy of a trip. Other witnesses testified that 400 cfs is a
minimum flow for aesthetic and recreational values.

FINAL MEMORANDUM DECISION AND ORDER
Page - 2
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All of the testimony recited above supports a conclusion
that the Water Rescurce Board satisfied its burden of proof.
Without any contrary or rebuttal evidence the decision of the
hearing officer will be upheld.

Consclidated, if it continues to pursue its hydropower
project, may conduct additional studies which may be coordinated
with the Idaho Department of Fish and Game Consolidated may
approach the Director or the Idaho Water Resource Board following
the completion of the studies for modification of the minimum
streamflow as provided in one of the conditions which will be
subsequently discussed. Consolidated will have an opportunity
for amendment if data supports the amendment. The burden of
proof, however, will be upon Consolidated.

Consolidated argues that the hearing officer incorrectly
described the present status of its project. Finding of Fact no.
16 will be modified as follows:

Applications for permit proposed diversion of watexr within
and above the minimum streamflow reaches on the North Fork
of the Payette River and its tributaries. Most of the
applications propose small domestic, stockwater or
irrigation uses. One application, however, now owned by Gem
Irrigation District, proposes the diversion of 2200 cfs from
the North Fork of the Payette River downstream from Smiths
Ferry where the canyon narrows. Consolidated, consultant
for Gem Irrigation, stated at the hearing that either a
pumped-storage hydro project with storage located in High
Valley, or a run of the river plant would be constructed.
Both projects would divert water near Smiths Ferry and would
discharge the water diverted through a penstock to a
hydropower plant located approximately at Banks. The
hydropower f£iling numbered 65-12779, was submitted to the
Department on August 11, 1986. Application no. 65-12779 was
filed earlier than any of the minimum streamflow filings.

Finally, the Board filed a limited exception asking to
clarify a retained jurisdiction condition which has been imposed
routinely on past minimum streamflow permits. The exception
seeks to clarify the process by which the Director will review a
proposal to amend or modify a minimum streamflow water right.
After review of the exception, the condition is amended as
follows:

The Director retains jurisdiction, as described below, to
review and amend any and all parameters of this permit and
subsequent license. The Board, upon receiving a request, or
upon its own initiative, may petition the Director for an

FINAL MEMORANDUM DECISION AND ORDER
Page - 3
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amendment to the permit or license. The petition must set
forth any significant change in circumstances and evidence
of the public interest supporting the proposed amendment.
The Director will notify the general public and specific
persons or known interested parties of the proposed change,
and conduct a hearing for the purpose of determining whether
the permit or subsequent license should bhe amended in the
public interest. The burden of proof at the hearing shall
be upon the persons or parties seeking the amendment to
establish that the amendment of the permit or license would
be in the public interest.

With the amendments listed above, the Director finds,
concludes and orders as follows:

FINDINGS OF FACT

1. Vital information regarding the two minimum streamflow
applications is summarized below:

Application for Permit No. 65-12839

Filing date: April 5, 1988

Rate of flow: 294 cfs from October 13 through March
15; 100 cfs from March 16 through June
17.

Location: Beginning at the Cabarton Road Bridge,

located in Lot 11 (NE}SW)) Section 31,
T1i3N, R4E, B.M., and extending
approximately 10 miles downstream tc the
Smiths Ferry Bridge, located in the
SW4NE4, Section 10, T11N, R3E, B.M.,
near Smiths Ferry, Valley County.

Purpose: Aesthetics, recreation, and fisheries
maintenance, including fish spawning and
egg incubation.

Application for Permit No. 65-13059

Filing Date: May 1, 1989
Rate of Flow: 400 cfs from September 2 through April
30
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Location: Beginning at the Smiths Ferry Bridge,
located in the SWiNE}%, Section 10, T11N,
R3E, and extending approximately 17
miles downstream to the confluence of
North Fork of the Payette River River
with the Main Payette River, located in
the SE4SE)}, Section 29, T9N, R3E, B.M.,
Boise County. .

Purpose: Recreation, aesthetics, fishery
maintenance, spawning and egg
incubation.

2. Application no. 65-12839 proposes to add to the minimum
streamflow in the Cabarton to Smiths Ferry reach already
established by permit no. 65-12822. The application would add
294 cfs to an existing minimum streamflow of 106 cfs for a total
of 400 cfs from October 13 through March 15, and would add 100
cfs to an existing minimum streamflow of 500 cfs for a total of
600 cfs from March 16 through June 17.

3. Application no. 65-13059 proposes a new minimum
streamflow for the Smiths Ferry to Banks reach from September 2
through April 30.

4. The United States Geological Survey (USGS) maintains a
gauging station below Cascade Reservoir and another gauging
station approximately three miles upstream from Banks. The Banks
gauging station is located within the Smiths Ferry to Banks reach
(lower reach). Data gathered at the Banks gauging station is
representative of flows in the lower reach.

5. The Cascade gauge is located upstream from the Cabarton
to Smiths Ferry reach (upper reach). The Banks gauge is located
downstream of the upper reach. A substantial drainage area
drains to the North Fork of the Payette River below the Cascade
gauge and into the upper reach. 1In contrast, the drainage area
between Smiths Ferry and Banks is smaller and contributes very
little additional flow to the North Fork of the Payette. Data
gathered at the Banks gauging station more accurately represents
flows in the upper reach than the data gathered at the Cascade
gauging station.

6. The Bureau of Reclamation is required to release at
least 200 cfs at all times of the year to satisfy earlier-in-time
rights owned by Idaho Power Co.

7. TIDWR Exhibit #1 graphically depicts the availability of
flow using the Banks gauge. For the period of October 16 through
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March 15, a total flow of 400 cfs is available at least 50% of
the time.

8. During the period of March 16, through June 15, a flow
rate of 600 cfs is recorded approximately 70% of the time.

9. Modeling of the relationship between streamflows and
fish habitat performed by Fish & Game in an earlier study
concluded that a flow rate of 106 cfs from October 13 through
March 15, and 500 cfs from March 16 through June 17 are the
streamflows at which any further incremental reduction of flows
will cause a significant reduction in fish habitat, including
spawning and egg incubation. These minimum streamflows have
already been established by water right permit no. 65-12822.

10. Fish & Game witnesses testified that the prior study
onply established sufficient flows to allow fish to live in the
river, but did not establish a minimum streamflow that would
maintain a viable, fishable population. Flow rates in excess of
those already established are necessary to maintain a fishable
population. The prior minimum streamflows also do not account
for icing conditions in the river, which would further reduce the
habitat at a flow of 106 cfs.

11. The upper reach is a high quality fishery which
produces large, wild rainbow trout. The upper reach is one of a
few streams in southwestern Idaho which offers anglers the chance
to catch large, wild trout with high frequency.

12. The upper reach is used extensively by novice and
commercial whitewater boaters. The lower reach is a world class
section of whitewater.

13. The lower reach maintains a significant population of
trout, and provides angling opportunity for fishermen,
particularly after irrigation releases from Cascade are reduced
in the fall and winter.

14. U.S. Highway 55 parallels the entire lower reach, and a
substantial portion of the upper reach. U.S. Highway 55 has been
designated a scenic route in the State of Idaho. Flow rates of
at least 400 cfs are minimum flows for continued designation of
the scenic highway.

15. Communities and recreational developments within the
hydrologic basin draining to the minimum flow reach on the North
Fork of the Payette River need a source of water for future
municipal and domestic purposes. Reservation of sufficient water
from the North Fork of the Payette River and its tributaries for
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future municipal and domestic uses within the minimum flow reach
drainage is in the public interest.

16. Applications for permits proposed diversion of water
within and above the minimum streamflow reaches on the North Fork
of the Payette River and its tributaries., Most of the
applications propose small domestic, stockwater or irrigation
uses. One application, however, now owned by Gem Irrigation
District, proposes the diversion of 2200 cfs from the North Fork
of the Payette River downstream from Smiths Ferry where the
canyon narrows. Consolidated, consultant for Gem Irrigation,
stated at the hearing that either a pumped-storage hydro project
with storage located in High Valley, or a run-of-the-river plant
would be constructed. Both projects would divert water near
Smiths Ferry and would discharge the water diverted through a
penstock to a hydropower plant located approximately at Banks.
The hydropower filing numbered 65-12779, was submitted to the
Department on August 11, 1986. Application no. 65-12779 was
filed earlier than any of the minimum streamflow filings.

17. The Idaho Water Resource Board adopted the Payette River
Plan, which designates both the upper and lower reaches on the
North Fork of the Payette River as recreational rivers. The
Payette River Plan expresses an intent to preserve the
recreational, aesthetic and fish and wildlife values that are
inherent to the North Fork of the Payette River.

18. The Payette River plan specifically states that the
benefits of preserving the outstanding scenic recreational, and
fish and wildlife uses and value of the Payette River outweigh
the potential bhenefits to be derived from the proposal hydropower
developments.

19. One witness, a resident of Cascade, expressed the
opinion that storage from Cascade Reservoir might need to be
acquired to supply a continuous flow of 400 cfs in the upper
reach.

20. Downstream irrigation interest expressed concern that
acquisition of Cascade Reservoir storage might jeopardize their
storage rights during low water years.

CONCLUSIONS OF LAW
1. Idaho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat,

aquatic life, recreation, aesthetic beauty, navigation, and water
quality when made pursuant to the minimum streamflow statutes, is
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in the public interest and is declared to be a beneficial use of
such water.

2., Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of any
investigation conducted by the director, he shall enter his
findings in writing approving the application in full, or in
part, or upon conditions or rejecting said application.
Approval of any such application must be based upon the
findings that such appropriation of minimum streamflow:

(a) will not interfere with any vested water right, permit, or
water right application with priority of right date earlier
than the date of receipt in the office of the director of a
complete application for appropriation of minimum streamflow
filed under the provisions of this act;

(b) 1is in the public, as opposed to private, interest;

(¢) 1s necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water quality of the stream;

{(d) is the minimum flow or lake level and not the ideal or most
desirable flow or lake level; and

(e) 1is capable of being maintained as evidenced by records of
streamflows and water levels and the existing or future
establishment of necessary gauging stations and bench marks.

3. Any right to be acquired under this application is for
instream nonconsumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than the respective filing dates of the
applications set forth in the findings of fact.

4. The requested minimum streamflows are capable of being
maintained, except to the extent that possible approval of
application no. 65-12779 could reduce available flows in the
lower reach below the requested minimum streamflow.

5. The proposed minimum streamflow appropriations under
applications 65-12839 and 65-13059 are necessary to preserve
recreational and aesthetic values, and to protect fish habitat
including spawning and egg incubation.
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6. The minimum streamflows proposed by applications nos.
65~12839 and 65-13059 are in the public as opposed to the private
interest.

7. The Director of the Department of Water Resources has
considerable flexibility to grant appropriations subject to
future appropriation for which the public interest may show to be
of greater importance. Shokal v. Dunn, 109 Idaho 330, 337, 707
P.2d 441 (1985). \

8. The Director should retain sufficient flexibility that
the parameters of a minimum streamflow may be changed to respond
to proven public interest. Municipal or domestic uses within the
watershed should not be stifled by a minimum streamflow. The
recreational value of the area may be enhanced by communities and
recreational property owners along the river. Communities and
recreational property owners should have access to an easily
available source of water for municipal and domestic use.

9. This minimum streamflow should not be used as a
mechanism to acquire storage, the release of which may jeopardize
downstream irrigation interests.

ORDER

IT IS HEREBY ORDERED that applications for permit nos.
65-12839 and 65-13059 are APPROVED subject to the following
conditions:

1. Use of water under these permits shall recognize and
allow the continued beneficial diversion of water for irrigation
or other purposes under any prior existing water right
established by diversion and application to beneficial use or by
an application, permit, or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code,
with a priority of water right date earlier than April 5, 1988,
for application no. 65-12839, and May 1, 1989, for application
no. 65-13059,

2. Use of water under these permits shall be
nonconsumptive.

3. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved minimum
flows on the North Fork of the Payette River, such measuring
devices shall be permanently installed and maintained as
specified by the Director.
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4. The Director retains jurisdiction, as described below,
to review and amend any and all parameters of this permit and
subsequent license. The Board, upon receiving a request, or upon
its own initiative, may petition the Director for an amendment to
the permit or license. The petition must set forth any
significant change in circumstances and evidence of the public
interest supporting the proposed amendment. The Director will
notify the general public and specific .persons or known
interested parties of the proposed change, and conduct a hearing
for the purpose of determining whether the permit or subsequent
license should be amended in the public interest. The burden of
proof at the hearing shall be upon the persons or parties seeking
the amendment to establish that the amendment of the permit or
license would be in the public interest.

5. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately following concurrence by
the legislature as required by Idaho Code § 42-1503.

6. The minimum streamflows are subject and subordinate to
future appropriations of water from the North Fork of the Payette
River and its tributaries for municipal and domestic purposes
within the minimum flow watershed.

7. The approval of these applications should not be used as
a basis for acquiring storage water from Cascade Reservoir to
enhance minimum streamflows.

Dated this 32 day of Dmgg , 1991.

Pirector
‘Water Resources

=
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CERTIFICATE OF MAILING

I hereby certify that on the “ii?day of
1991, I mailed a true and correct copy of the Proposed Hemorandum
Decision and Order and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

Shirley Lindstrom Dept. of Parks and Recreation
1555 Shoreline Dr. Rinda Just

Suite 200 Statehouse Mail

Boise, ID 83702 Boise, ID 83720

Wendy Wilson Dept. of Fish and Game
Idaho Rivers United Steve Goddard

P.O. Box 633 Statehouse Mail

Boise, ID 83701 Boise, ID 83720

Dave Rydalch Jo Beeman

Idaho Water Resocurce Board Davis, Wright, Tremaine
Rt. 2 Box 108 702 W, Idaho

St. Anthony, ID 83445 Boise, ID 83701

Peter R. Anderson
Natural Resources Division
Statehouse Mail
Boise, ID 83720
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BEFQRE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESQURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMIT ORDER ISSUING
NOS. 65-12839 AND 65-13059 (NORTH FORK PAYETTE PROPOSED MEMORANDUM
RIVER) TO ESTABLISH A MINIMUM STREAMFLOW IN THE DECISION

NAME OF THE IDAHO WATER RESOURCE BOARD

R, Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, KMAN , who conducted the hearing
or who has read the recorﬁ in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

BEach party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day

following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the

Director within 15 days after the exceptions were setved upon the
responding party.

Y T
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IIX.

A. No oral arguments before the Director on the proposed decision
will be held unless specifically reguested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A, If oral
agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 4TH day of DECEMBER , 19 91 |

KEITH HIGGI
Director

MEmy, .
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
PERMIT NOB, 65-12839 AND 65-13059

(NORTH FORK PAYETTE RIVER) TO PROPOSED MEMORANDUM

DECISION AND ORDER
ESTABLISH A MINIMUM STREAMFLOW IN THE

NAME OF THE IDAHO WATER RESOURCE BOARD

On October 7, 1991, the Department of Water Resources
(Department) conducted a hearing for two applications for permits
to appropriate water to establish a minimum streamflow, numbered
in the Department records as 65-12839 and 65-13059. The
applications seek establishment of minimum streamflows in the
North Fork of the Payette River. Parties appearing in a formal
capacity included the Idaho Water Resource Board (Board),
Consolidated Pumped Storage, Inc. (Consolidated), and the Idaho
Department of Fish and Game (Fish & Game).

The hearing officer, having been appointed by the Director
of the Department, and having reviewed all of the evidence,
proposes the following findings, conclusions and order:

FINDINGS OF FACT

1. Vital information regarding the two minimum streamflow
applications is summarized below:

Application for Permit No. 65-12839

Filing date: April 5, 1988

Rate of flow: 294 cfs from October 13 through March
15; 100 cfs from March 16 through June
17.

Location: Beginning at the Cabarton Road Bridge,

located in Lot 11 (NE}SW)%) Section 31,
T13N, R4E, B.M., and extending

approximately 10 miles downstream to the
Smiths Ferry Bridge, located in the

SWiNE), Section 1aRidN, RIE, B.M.,
near Smiths Fer .@Eﬂﬁeé'QQHNTy.
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Purpose: Aesthetics, recreation, and fisheries
maintenance, including fish spawning and
egg incubation.

Application for Permit No. 65~13059

Filing date: May 1, 1989

Rate of flow: 400 cfs from September 2 through April
30

Location: Beginning at the Smiths Ferry Bridge,

located in the SWiNEj, Section 10, T11N,
R3E, and extending approximately 17
miles downstream to the confluence of
North Fork of the Payette River with the
Main Payette River, located in the
SE4XSE%, Section 29, T9N, R3E, B.M.,
Boise County.

Purpose: Recreation, aesthetics, fishery
maintenance, spawning and egg
incubation.

2. Application no, 65~12839 proposes to add to the minimum
streamflow in the Cabarton to Smiths Ferry reach already
established by permit no. 65-12822. The application would add
294 cfs to an existing minimum streamflow of 106 cfs for a total
of 400 cfs from October 13 through March 15, and would add 100
cfs to an existing minimum streamflow of 500 cfs for a total of
600 cfs from March 16 through June 17.

3. Application no. 65-13059 proposes a new minimum
streamflow for the Smiths Ferry to Banks reach from September 2
through April 30.

4. The United States Geological Survey (USGS) maintains a
gauging station below Cascade Reservoir and another gauging
station approximately three miles upstream from Banks. The Banks
gauging station is located within the Smiths Ferry to Banks reach
(lower reach). Data gathered at the Banks gauging station is
representative of flows in the lower reach.

5. The Cascade gauge is located upstream from the Cabarton
to Smiths Ferry reach (upper reach). The Banks gauge is located
downstream of the upper reach. A substantial drainage area
drains to the North Fork of the Payette River below the Cascade
gauge and into the upper reach. In contrast, the drainage area
between Smiths Ferry and Banks is smaller and contributes very

R 1le
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little additional flow to the North Fork of the Payette. Data
gathered at the Banks gauging station more accurately represents
flows in the upper reach than the data gathered at the Cascade
gauging station.

6. The Bureau of Reclamation is required to release at
least 200 cfs at all times of the year to satisfy earlier-in-time
rights owned by Idaho Power Co.

7. IDWR Exhibit #1 graphically depicts the availability of
flow using the Banks gauge. For the period of October 16 through
March 15, a total flow of 400 cfs is available at least 50% of
the time.

8. During the period of March 16, through June 15, a flow
rate of 600 c¢fs is recorded approximately 70% of the time.

9. Modeling of the relationship between streamflows and
fish habitat performed by Fish & Game in an earlier study
concluded that a flow rate of 106 cfs from October 13 through
March 15, and 500 cfs from March 16 through June 17 are the
streamflows at which any further incremental reduction of flows
will cause a significant reduction in fish habitat, including
spawning and egg incubation. These minimum streamflows have
already been established by water right permit no. 65-12822.

10. Fish & Game witnesses testified that the prior study
only established sufficient flows to allow fish to live in the
river, but did not establish a minimum streamflow that would
maintain a viable, fishable population. Flow rates in excess of
those already established are necessary to maintain a fishable
population. The prior minimum streamflows also do not account
for icing conditions in the river, which would further reduce the
habitat at a flow of 106 cfs.

11, The upper reach is a high quality fishery which
produces large, wild rainbow trout. The upper reach is one of a
few streams in southwestern Idaho which offers anglers the chance
to catch large, wild trout with high frequency.

12. The upper reach is used extensively by novice and
commercial whitewater boaters. The lower reach is a world class
section of whitewater.

13. The lower reach maintains a significant population of
trout, and provides angling opportunity for fishermen,
particularly after irrigation releases from Cascade are reduced
in the fall and winter.
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14, U.S., Highway 55 parallels the entire lower reach, and a
substantial portion of the upper reach. U.S. Highway 55 has been
designated a scenic route in the State of Idaho. Flow rates of
at least 400 cfs are minimum flows for continued designation of
the scenic highway.

15. Communities and recreational developments within the
hydrologic basin draining to the minimum flow reach on the North
Fork of the Payette River need a source of water for future
municipal and domestic purposes. Reservation of sufficient water
from the North Fork of the Payette River and its tributaries for
future municipal and domestic uses within the minimum flow reach
drainage is in the public interest.

16. Applications for permits proposing diversion of water
propose diversion within the minimum streamflow reach as well as
upstream from the minimum flow reaches on the North Fork of the
Payette River and its tributaries. Most of the applications
propose small domestic, stockwater or irrigation uses. One
application, however, now owned by Gem Irrigation District,
proposes the diversion of 2200 cfs from the North Fork of the
Payette River downstream from Smiths Ferry where the canyon
narrows. Consolidated, a consultant for Gem Irrigation, stated
at the hearing that water would be pumped to a peaking reservoir
located in High Valley, and would discharge through a penstock to
a hydropower plant located approximately at Banks. The
hydropower filing, numbered 65-12779, was submitted to the
Department on August 11, 1986. Application no. 65-12779 was
filed earlier than any of the minimum streamflow filings.

17. The Idaho Water Resource Board adopted the Payette River
Plan, which designates both the upper and lower reaches on the
North Fork of the Payette River as recreational rivers. The
Payette River Plan expresses an intent to preserve the
recreational, aesthetic and fish and wildlife values that are
inherent to the North Fork of the Payette River.

18. The Payette River plan specifically states that the
benefits of preserving the outstanding scenic recreational, and
fish and wildlife uses and value of the Payette River outweigh
the potential benefits to be derived from the proposal hydropower
developments.,

19. One witness, a resident of Cascade, expressed the
opinion that storage from Cascade Reservoir might need to be
acquired to supply a continuous flow of 400 cfs in the upper
reach.
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20. Downstream irrigation interest expressed concern that
acquisition of Cascade Reservoir storage might Jjeopardize their
storage rights during low water years.

CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that streamflow
preservation for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, navigation, and water
quality when made pursuant to the minimum streamflow statutes, is
in the public interest and is declared to be a beneficial use of
such water.

2. Idaho Code § 42-1503 sets forth the criteria to be
considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of any
investigation conducted by the director, he shall enter his
findings in writing approving the application in full, or in
part, or upon conditions or rejecting said application.
Approval of any such application must be based upon the
findings that such appropriation of minimum streamflow:

(a) will not interfere with any vested water right, permit, or
water right application with priority of right date earlier
than the date of receipt in the office of the director of a
complete application for appropriation of minimum streamflow
filed under the provisions of this act;

(b) 1is in the public, as opposed to private, interest;

(c) 1is necessary for the preservation of fish and wildlife
habitat, aquatic life, recreation, aesthetic beauty,
navigation, transportation, or water quality of the stream;

(d) 1is the minimum flow or lake level and not the ideal or most
desirable flow or lake level; and

(e} 1is capable of being maintained as evidenced by records of
streamflows and water levels and the existing or future
establishment of necessary gauging stations and bench marks.

3. Any right to be acquired under this application is for
instream nonconsumptive use and is subject to all vested water
rights, permits, or water right applications having dates of
priority earlier than the respective filing dates of the
applications set forth in the findings of fact.
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4. The reguested minimum streamflows are capable of being
maintained, except to the extent that possible approval of
application no. 65-12779 could reduce available flows in the
lower reach below the regquested minimum streamflow.

5. The proposed minimum streamflow appropriations under
applications 65-12839 and 65-13059 are necessary to preserve
recreational and aesthetic values, and to protect fish habitat
including spawning and egg incubation.

6. The minimum streamflows proposed by applications nos.
65-12839 and 65-13059 are in the public as opposed to the private
interest.

7. The Director of the Department of Water Resources has
considerable flexibility to grant appreopriations subject to
future appropriation for which the public interest may show to be
of greater importance. Shokal v, Dunn, 109 Idaho 330, 337, 707
P.2d 441 (1985).

8. The Director should retain sufficient flexibility that
the parameters of a minimum streamflow may be changed to respond
to proven public interest. Municipal or domestic uses within the
watershed should not be stifled by a minimum streamflow. The
recreational value of the area may be enhanced by communities and
recreational property owners along the river. Communities and
recreational property owners should have access to an easily
available source of water for municipal and domestic use.

9. This minimum streamflow should not be used as a
mechanism to acquire storage, the release of which may jeopardize
downstream irrigation interests.

ORDER

IT IS HEREBY ORDERED that applications for permit nos.
65-12839 and 65-13059 are APPROVED subject to the following
conditions:

1. Use of water under these permits shall recognize and
allow the continued beneficial diversion of water for irrigation
or other purposes under any prior existing water right
established by diversion and application to beneficial use or by
an application, permit, or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code,
with a priority of water right date earlier than April 5, 1988,
for application no. 65-12839, and May 1, 1989, for application
no, 65-13059.
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2. Use of water under these permits shall be
nonconsumptive,

3. Upon a future finding and order of the Director that
gauging stations are required to maintain the approved@ minimum
flows on the North Fork of the Payette River, such measuring
devices shall be permanently installed and maintained as
specified by the Director.

4. The Director retains jurisdiction to review and amend
any and all parameters of this permit and subseguent license.
Any person seeking review and amendment of the permit or license
shall file a request with the Board, which reguest shall
described the amendment sought, the reasons for the proposed
amendment, and a statement of the change in circumstances since
the permit or license was issued or last reviewed that merit a
review of the permit or license. A copy of the petition shall be
served upon the Director of the Department of Water Resources.
The Board, upon receiving a request, or upon its own initiative,
may petition the Director for an amendment to the permit or
license. The petition must set forth any significant change in
circumstances and evidence of the public interest supporting the
proposed amendment. The Director will notify the general public
and specific persons or known interested parties of the proposed
change, and conduct a hearing for the purpose of determining
whether the permit or subsequent license should be amended in the
public interest. The burden of proof at the hearing shall be
upon the person or parties seeking the amendment to establish
that the amendment of the permit or license would be in the
public interest.

5. Proof of instream beneficial use of the minimum
streamflow may be submitted immediately following concurrence by
the legislature as required by Idaho Code § 42-1503.

6. The minimum streamflows are subject and subordinate to
future appropriations of water from the North Fork of the Payette
River and its tributaries for municipal and domestic purposes
within the minimum flow watershed.

7. The approval of these applications should not be used as
a basis for acquiring storage water from Cascade Reservoir to
enhance minimum streamflows.

PROPOSED MEMORANDUM DECISION AND ORDER
Page = 7
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Dated this %LA day of ,D%tmée/

O nchpe

GARY SPACKMAN, Hearing Officer
Idaho Department of Water Resources

I hereby certify that on the iﬁHdb day of L

, 1991.

CERTIFICATE OF MAILING

[

1991, I mailed a true and correct copy of the Proposed Memorandum
Decision and Order and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

Shirley Lindstrom
1555 Shoreline Dr.
Suite 200

Boise, ID 83702

Wendy Wilson

Idaho Rivers United
P.O. Box 633

Boise, ID 83701

Dave Rydalch

Idaho Water Resource Board

Rt. 2 Box 108

St. Anthony, ID 83445

Dept. of Parks and Recreation
Rinda Just

Statehouse Mail

Boise, ID 83720

Dept. of Fish and Game
Steve Goddard
Statehouse Mail

Boise, ID 83720

Jo Beeman

Davis, Wright, Tremaine
702 W. Idaho

Boise, ID 83701

PROPOSED MEMORANDUM DECISION AND ORDER

Page - 8
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b5-1305%
STATE OF IDAHO tdent No ——

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

may 01 1989

riment of Water Resources 327
DemL Name of applicant Idaho Water Resource Board Phone 208—334-7900
Post office address Statehouse Mail, Boise, ID 83720
L 2, Source of water supply North Fork Payette River which s a tributary of __ Eayette River
F":i,; Min. gstream flow reach is from Smiths Ferry Bridge
3'? tocationoipointobdiversisnis_SUY Ve of _NE Y4 of . T %, Govt. Lot_L
Sec.— 10 Township LN Range _ 3E BM.__Valley  County;additional

fl'""'}.'é to confluence with Middde—Fork Payette River
EvF™5  peimsobdiversiondary: SE 1/4, SE 1/4, Section 29, T 9N R 3E  Boise County, Tdaho

Gavh LT 2 /‘ /ﬂ
* 5
4. Water will be used for the following purposges: QRur &/
L
400 f SEPTE 2
Amount 22V for and-egg—ineubatiopurposes from " Sasahas ot 1o~ April 30 {both dates inclusive)
@-“ scre-feet por annuml ﬁ;k?mum h\_ﬂlﬂtah #ﬂ W
Amount for purposes from 10 {both dates inclusive}
{cfs or acre-fest per annum)
Amount for purposes from to {both dates inclusive}
{cte or acre-feet per annum)
Amount for purposes from 10 {both dates inclusive)
{cfs or acre-feet per annumj}
fal
5. Total quantity to be appropriated is (a) (7' d and/or (b)
cubic feet per second acre feet par annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 00 diversiop flow is to be used

instream.
b. Height of storage dam n/a - feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is n/a inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought? n/a

7. Time required for the completion of the works and application of the water tB ?r:e‘ pn::»pos&! %&Bal use is

[}

.- n/a years Iminl?nt:fm ! yeasr). ) .
' JAN141994
¥ pee ZowR fenat (6/5/5%, L) .

ard 7"/" e




8. Description of proposed uses (if irrigation only, ge td item 9.

Hydropower; show total feet of head and proposed capacity in KW.

. Stockwatering; iist number and kind of livestock,

. Municipal; show name of municipality.

b
L+
d. Domestic; show number of households.
e.

Other; describe fully, ~£88¥83%i0R,y—486%H

4ga—incubatient /huvm»h eshaen Ll ¥

9. Description of place of use:
a. if water is for irrigation, indicate acreage in each subdivision in the tabulation befow,
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NWY, SWY SE%
TWP | RANGE | SEC TOTALS

NEVa | NWY%| SWY% | BE | NEV | NW'A{ SW'% | SE% | NEVi| NWY | SW4 | SEW | NE% | NWY%] SWW | SE%

Total number of acres to be irrigated

10., Describe any other water rights used for the same purposes as described above. n/a
11. a. Who owns the property at the point of diversion? n/a
b. Who owns the land to be irrigated or place of use? n/a

iU g If the property is owned by a person other than the applicant, describe the arrangement eriabling the

apphcant to make this filing. n/a

If.l i h
’ ) - . -, . . -
5’ Remarks. _&ishzi wse  snihndles  pesed fetfieh 4o ;gg“.?fr g f Miversio,
Y
?.?s F‘f“*

ggsg&nﬂﬂﬁ? T
N .

¥ pon TP Roamat  &/5/57, $. JAN 14 1994
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Form 202
Supplementai
ATTACHMENT TO APPLICATION FOR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW
11. Provide evidence that the appropriation will not interfere with any vested
water right, permit, or water right application of earlier date of priority.

This application will be subject to all senior permits and subject to the

existing operational conditions of Cascade Reservoir for the Bureau of

Reclamation.

12. Provide evidence to show that the appropriation would be in the public
interest as opposed to private interest.

This section of the North Fork is a popular white-water attraction. The greatest

single recreational use is observation of white water from vehicles driving

the state highway 55, which parallelsthis reach. Rainbow trout and mountain

whitefish provide angling opportunity year roumnd in this river.

13. Provide evidence or justification that the appropriation is necessary for
the purposes shown in Item 4.

Recreational floating, white water viewing, and fish populations are

dependant upon maintenance of adequate instream flows.

14. Provide evidence that the minimum flow or lake level is minimum and not the
ideal or most desirable flow or lake level.

A public hearing, conducted in November 1988, had testimony from approximately

50 people that stated much higher flows than the requested amount were needed

to provide adequate recreational opportunity. Minimum flow for recreational

aesthetetics would be approximately 1300 cfs. : Mgf&ﬁ?jm“

JAN 1 4 1994




15.

16.

17.

18.

Provide evidence that the flow or lake level requested is capable of being
maintained as evidenced by records of stream flows and water levels.

Mean monthly flow records for the period of record for October through April

show that in all months the requested flow is exceeded. On a daily basis, for

the worst flow month (November), 400 cfs 1is exceeded 55% of the time.

Describe the location of existing gaging stations that can be used in the
administration of this appropriation.

North Fork Payette River gage station near Banks, #13246000, records

available since 1950.

Do you intend to Tnstall additional gaging stations? Describe the lpcation.

No.

List any additional remarks related to this minimum stream flow application.

The North Fork Pavette River was designated as an 'interim protected river"
by the 1988 Idsho Legislature.
MILonon yeen

JAN 1 4 1994
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13. Map of proposed project' show clearly the proposed point of diversion, place of use, section number,
township and range number

HW T4 li5e4

Scale 2 inches squal 1 mile

BE IT KNOWN that the undersigned hereby makes application f waters of .
-—===- the State of ldaho as herein set forth. =~~~ -
( cf oy,
TA. whké)




Fas. | Tl dets
. _:53}zn1_ ¢
Received by_%__ Date 5///4?7 Time 249 Am_ Preliminary check by ‘é—/&— S T %

-Fea s ’// A Receipted by ~/P # MR _ Date /A

" v S
Publication prepared by GG Date 6-14-89 Published inm_m M

6/21 & 6/28/89 6/22 & 6/29/89
Publication approved a7 Date AP Rl 54

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. .___65-13059 , and said application is hereby _APPROVED

1. Approvat of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

January 1 L1997

c.'The rate of diversion, if water is to be used for irrigation under this permit, when combines with all other
water rights for the same land shali not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of idaho that are initiated iater in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

PURSUANT TO FINAL MEMORANDUM DECISION AND ORDER,

Dated this 30th day of December, 1991,

irector

Idaho Departmen ater Resources



Publisher’s Affidavit of Publication

STATE OF _U>IOW

JAN 14 1694

w&f@” ’

.88

County of Valley

1, Maggie Aganew, being duly aworn and say, | am the recaptionist of
The Central Kdaho Star-News, a weekly newspaper published at McCall, in the
County of Valley, State of idaho; that said newspaper is in general circulation
in the county of aforesaid and is a legal newspaper; that the NOTICE OF
CORRECTION, a copy of which s enclosed hereto and is a part hereof, was
published in said newspaper once a week for two consecutive week in the
regular and entire issue of every number there of during the period of time of
publication, and was published in the newspaper proper and not in a supple-
mant; and that publication of such natice began July 19, 1989, and ended July
26,1989,

ha a4/

Subscribed and s.@a before me this the 27th day of July, 1989.

-

STATE OF IDAHO u
COUNTY OF VALLEY

On this 27th day of July, in the year ot 1389, betore me, a Notary
Public, personally appeared Maggie Aganew, known or identified to me to be
the person whose name subscribed to the within instrument, and being by me
first duly sworn, declared that the statements thetein are true, and acknowl-

edged to me that she executed the same.

=

\T 7 Tom Grote
Notary Public for ldaho

Residing at McCall, Idaho
Commission Expires’ 1083
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Affide of Publication
STATE Or' IDAHO }ss Ne 199889
OF TWIN FALLS >

being first duly sworn upon oath, depose

of the TIMES-NEWS, published daily, at
Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said pewspaper, and not in

any supplement thereof, for___ 7 <c/T consecutive
commencing with the issue dated R g 1957

[ ey

and ending with the issue dated —Zzah R 90FT

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monaday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptediy during a period of more than twelve consecutive months, and aaid TIMES-
NEWS, since such consolidstion, has been published as a daily newspaper except Saturday, untit July 31, 1978, at
which time ssid newspaper began daily publication under said name in said city and county continuously snd

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been desi
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idaho,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO

known or identified to me to be the person whose name subscribed to th withininstrummt.

mmmmmw to me that he ex{i
AN 00000
Notary Public fer Idaho
Residing at N14 1
My commission expires: %i[q%qq . e

'
»




STATE OF IDAHO w &
County of Boise

Peter A. Wierenga peing duly

swomm, deposes and says: that he is the M
manager and principat clerk of THE IDAHO -

WORLD, a weekly newspaper published at
Idaho City, in the County of Boise and State }
of Idaho; the said paper has been and is in
general circulation in the county aforesaid,
and in the vicinity of Idaho City; that the }
advertisement, a copy of which is hereto |

attached, was puplished In sald newspaper
once a week for 4u0 (2 consecutive
weeks in the entire and regular issue of every
number of said paper during the period E.E
time of publication and was published in the
newspaper and not a supplement; that said
paper has been established and regularly
and continuously published for more than
seventy-eight weeks past previous to the
first publication of this notice. Such notice
was m:vzmrnn in the issue beginning with

19 1 and nmaam with the

issueof L g . 19

@\\@S \\\gg {0 %9
STATE OF IDAHO
County of Boise W

?_-T

On this 2% %v:um Sune il
intheyearof |89 , before me, a
Notary Public, personally appeared .
Peter A. Wicrenga

known or identified to me to be the person
whose name subscribed to the within
instrument, and being by me first duly sworn,
declared that the satatements therein are
true, and acknowledged to me that he
executed the same.

T
orse, T D
Residing at

My commission nﬁuﬁamHE




AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

Sue Baumeister , being duly sworn,
depoees and says, lam the__L.2gal Clerk
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of idaho, publishers of the
LEWISTON MORNING TRIBUNE, & newspaper of general circulation
published at Lewision, Nez Perce County, idaho; That the said Lewiston
Morning Tribune is an established paper and has been pubiished regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

__ NOTICE OF MINTMUM TNSTREAM
attached hereto and which is made a part of this affidavitwas published in
the said Lewiston Moming Tribune, 2  time(s). Publication be-
ingon 062289 oronce a
DAY for. 2 consecutive_ PAYS | the first
publication thereof being on the__J& <287 , and the last pub
Kication thereof being on the___ D630857 and said__
NOTICE OF MINIMUM INSTREAM
was 50 published in the regular and entire issue of sald newspaper and
notinasupplememlhereofandwassopubllshodmevevyissuemd
number of the said paper, du b i

JAN 14 1094



Affidavit of publication

STATE OF IDAHO

COUNTY OF VALLEY

1, Fred K. O'Brien, being duly sworn deposes and says,
1 am the Publisher of The Advocate, a weekly newspaper
published at Cascade, in Valley County, Idaho; and having
a general circulation therein and of legal status in said

county.

The , &
copy of which is attac ereto; was published in said
newspaper once a week for = consccutive

weeks In the regular and entire 1ssue of every number
thereof during the period and time of publication, and was
published in the newspaper proper and not in a
supplement; and that publication of such notice began:

G~ =) 9 EZ
and ended G-~ 25 1959

Subscribed and sworn before me, this the

oNM kdmw of _m.nnuu . , 19 mﬂ
On this DM.W&& day of _GIMM
I, a Notary Public in and for thesStaie of ldano, state that said

person, Fred O'Brien, did 1n fact present me with this docurmeni and |
did wilness his signature on ihe documenl.




Proof of Publication

The Post-Register

State of Idaho, }

County of Bonneville
..Richard Hardy .. ... .... .. | first being duly sworn, depose and say: That I am the
..Assist..Foreman.... ... ... of The Post Company, a corporation of Idaho Falls, Bonneville

County, Idaho, publishers of The Post Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the 1st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post- Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Registerfor . . .two.. . ... ... ..., .. consecutive weeks, first publication having been made
onthe ...... 22nd ... . ... .... .dayof... ....June . .. .. . ... ,1989.., lastpublication
having been madeonthe .... . . 29th. .... dayof ... ...; June. ... ...,19.89. ., and thatthe

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and

' I\fota:rylls'u. c. .
My commission expires . September. 30, ..., .,19.34.
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Notice: Minimum Instream Flow

- -
‘ S The Idaho
P.0 BOX 40 BOISE, IDAHO 83707
LEGAL ADVERTISING INVOICE Amount Due
Y/ 7o~

Account Name Western Region Account Number

Idaho Department of Water Resources #47628
Address City/State Zip

2735 Airport Way Boise, ID 83705
Ordered 57 PO. Number Rate Run Dates 1989

Judy Pense NT June 22, 29
Identification Estimated Inches ‘Real Inches

Number of Affidavits
1 Requested

STATE OF IDAHO )

COUNTY OF ADA )

§s.

Debbie Richards

Legal Number
#2936

@EHWE

JUN 30 1989

Department of Water Resources
Western Regional QOffice

, being duly

sworn, deposes and says: That she 1s the Principal Clerk of The ldaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published In said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which 1s attached
hereto; that said notice was published in The Idaho Statesman in
conformity with Section 60-108, idaho Code as amended, for 2
KXconsecutive weekly [0 consecutive daily O single [] odd skip

insertion(s) beginning with the issue of June 22 , 1989

and ending

ith the issue of

June 29 ,19._89

Subscribed and sworn to before me this 29+h

June 89
M‘!,E ;”5 ,5-' B .'?‘? :

day of

7

AN14 1994

V Notary Public fSr Idaho, Flesudmg at Boise, Idaho




Publisher’s Affidavit of Publication

STATE OF IDAHO
..v .

County of Valley

1, Maggie Aganew, being duly sworn and szy, | amthe receptionist of
Tha Cenira! ldaho Star-News, a weekly newspaper published at McCall, in the
County of Valley, State of idaho; that said newspaper is in ganeral circulation
in the county of aforesaid and is a legal newspaper; that the NOTICE OF
MINIMUM INSTREAM FLOW, a copy of which is @ hereto and is a part
hereot, was published in said newspaper once a week for two consecutive
weeks in the regular and entire issue of every number there of duting the
pariod of time of publication, and was published in the newspaper proper and

not in a supplement; and that publication of such notice began June 21, 1989,
and ended June 28, 1989.

mccmnzroa and m befora me this the 2Gth day of June, 1989.

STATE OF IDAHO

COUNTY OF VALLEY

On this 29th day ot June, in the year of 1988, betore me, a Notary
Public, personally appeared Maggie Aganew, known of identified to me to be
the person whose hame subscribad to the within instrument, and being by me
first duly swom, deciared that the statements therein are true, and acknowl-

edged to me that she executed the same.

M M Tom Grote

Notary Public for idaho
Residing at McCall, idaho
Commission Expires 1993

e

:

JAN 1 4 1994




Proof of Publication 0CT 81991

F
1

4

® Dopartment of Water g
The Post-Register Vs Fago D

State of Idaho, }
County of Bonneville

1, .S BOB BRIGHT or TED DELEZENE , first being duly sworn, depose and say: That I am the
......................................... of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post- Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, established in the year 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the lst day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which a copy is hereto attached and made a part of this affidavit, was published in

said Post-Registerfor Two....................... .. consecutive weeks, first publication having been made
onthe ..... 19¢h ..o, dayof.. September ................. , 1991 . ., last publication
having been madeonthe ........ 26th.......... dayof . September........... ,19.91. ., and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and not in a supplement.

-----------

Subscribed and sworn to before me, this .. .2nd.. dayof .Octgher.................... 1991...

.............................

Notary Public
My commission expires . . . July.lst ... M., ,19.97..

Bl0 o

e
R




NOTICE OF HEARING | / A],
FOR APPLICATIONS !
FOR MINIMUM STREAMFLOW
Nouce 15 hereby given that the Idaho
Water Resource Board has submitted
apphcations for permut 1o the Department
of Water Resources to appropnate water
for mymimum streamflows 1n the North
Fork of the Payette River The applications
are further descnbed as follows.
Source North Fork Payette River
Appheation No : 65-12839
Proposed Prionty. April 5, 1988
Amount and Period of Use' 294 cfs from
October 13 through March 15
100 cfs from March 16 through June 17
Purpose of Mimmmum Flow: Recreation,
aesthetics and fish habitat.
Place of Use: Beginmng at the Carbarton
Road Bridge, located 1n Lot t1]
{(NE¥%SW'4), Section 31, TI3N, R4E, BM,,
and extending downstream to the Smuths
Ferry Bnidge, located in Government Lot 4
(SWINE%), Section 10, T11IN, R3E, B M.,
Yalley County
Source North Fork Payette Raver
Apphcaton No." 65-130059
Proposed Pnority” May 1, 1989
Amount and Penod of Use: 400.0 cfs from
September 2 through Apnl 30
Purpose of Mimmum Flow, Recreation,
aesthencs, and fishery mamntenance.
Place of Use. Commencing at Smith's
Ferry Bridge in Government Lot 4
{SWVNEW), Section 10, T11N, R3E, and
extending to the confluence with the
Payette River in Government Lot 2
(SE%SE%), Secuon 29, T9N, R3E. B.M,
Valley County
The Director of the Department of
Water Resources will hold a public hearing
m the Cascade Semior Citizen’s Center, 409
School Street, Cascade, Idaho, on Monday
October 7, 1991, for the purpose of hearing
evidence 1n regard 1o the apphications. The
heaning will commence at the hour of 1.30
pm The beanng will be held pursuant 10
the provisions of Section 42-1503, Idaho
Code
The Darecter wall also receive pubhc tes-
umony regarding the North Fork of the
Payette Ruver filing the evening of Tuesday
October 8, 1991, at a joint public heanng
for both the North Fork and South Fork
Payette Rivers The hearing will be held at
the Horseshoe Bend Hagh school cafetena,
160 School Drive, Horseshoe Bend, Idaho,
at the hour of 7.00 pm,
Any party who wishes to formally appear
n the proceeding for the purpose of pre-
senting evidence Or Cross examining wit-
nesses should file a notice of appearance
with the Director of the Department of
Water Resources, Statehouse Mail, 1301
North Orchard Street, Boise, Idaho 83720,
five (5) days pnior to the heaning. Other
parties will be given an opportunity to
informally present their views and com-
ments without the necessity of filing a
notice of appearance. Writlten informal
views and comments may also be submit-
ted to the Department of Water Resources
prior to the hearing.
If 1ssued, this permit will be subject to all
pnor water rights
R. KEITH HIGGINSON, Director
Idaho Department of Water Resources
Published- September 19, 26, 1991
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v Hloarfl, 374
FOR MINIMUM
STREAMFLOW V

Notice 1s hereby given
that the ldahc Water Re-
source Board has submit-
ted applications tor permit
to the Department of Wa-
ter Rasources to appropn-
ate water for minimum
streamilows in the North
Fork of the Payatte River
The applicahons are fur-
ther descnbed as follows.
Source North Fork Pay-

elte River

Application No  65-12839
Propo1 gé's?d Prionty Apri 5, ;

Amount and Period of
Use: 284 cfs from Oc-
- tober 13 through March
15 100 cfs from March
16 through June 17.
Purpose of Minimum Flow.
reation, assthetics
and fish habitat
Place of Use' Beginning at
the Carbarton Road
Bndge, located in Lot
11 {NEV4SWk), Sec-
tion 31, T13N, R4E,
8.M., and extending
downstream to the
Smiths Ferry Bridge,
located n Govemment
Lot 4 (SWWNEW),
Secton 10, T11N, R3E,
BM Valley County
Source North Fork Pay-
ette River
Applicaton No . 65-13058
Propotedmag Priority: May 1,
Amount and Period of
Use: 400.0 cts trom
Saptamber 2 through
April 30
s@ of Minimum Flow
hon, aesthetics,
and fishery mainte-

nance
Place of Use Commenc-
ing at Smith's Ferry
e in Government
Lot 4 {SWWLNEW),
Saction 10, T11N,
R3E, and extending to
the confluence with the
Payette River in Gov-
emmenLoRSE‘/..SEVE).
Section 29, TON, R3E,

B.M., Vallsy County
The Director of the De-
partment of Water Re-
sources will hold a
publc hearing in the
Cascade Senjor Cili-
—ZumE Cunter, 409
School Street, Cas-
cade, Idaho, on Mon-
day October 7, 1991,
for the purpose of
hearéntg evrl'danoe i|n re-
. ard te the applica-
gons The hoa?ir‘:g will
commence at the hour
of 1:30 p.m, The hear-
, » ing will be beld pursu-
ant to the provisions of
Sgcdgon 42-1503, Idaho

C
The Director will also re-
ceive public testimon
regarding the Nort
. Fork of the Payette
i River filing the evenin
¢+ of Tuesday October 8,
1991, at a jont public
hearing for both the
North Fork and the
South Fork Payette
Rivers. The heanng will
be held at the Horse-
shoe Bend High
School cafetena, 1%0
School Drive, Horse-
shoe Bend, |daho, at
the hour of 700 p m
Anm who wishes to
ally appear in the
& procaeding for the pur-
pose of presenting evi-
dance or cross examin-
ing witnesses should
file a notice of appear-
ance with the Director
of the Department of
Water Resources,
Statshouse Mail, 1301
North Orchard Street,
Boise, ldaho 83720,
: five (5) days pnor to
. the hearing Other par-
ties will be given an
opportunity to infor-
mally present their
views and comments
without the necessity of
fling a nobce of ap-
ranqe Written in-
al views and com-
# ments may also be
¥ submitted to the De-
partment of Watar Re-
sources prior to the
hearn
issued, this perrmit with
be su e to all prior

5
W, KEITH HIGGINSON,
Director

Sl <o

g

nt of Wa-
tor Resources
BLISH Thursday, Sep
tambar 19, and 26,
_ 1a9

s
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Awdr - of Publication NP
STATE . IDAHO } s S
cow}'gv OF TWIN FALLS f ™

I, being first duly sworn upon oath, depose

and say that I am of the TIMES-NEWS, published daily, at
Twin Falls, Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in

any supplement thereof, for___/ Zc.zi consecutive __ e/ e bis
commencing with the issue dated /T 1974
and ending with the issue dated - X & L19__C ¢

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, pubhished theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex-
cept Monday, both of which newspapers prior to consolidation had been published under said names in said city and
county continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consohdation, has been published as a daily newspaper except Saturday, until July 31, 1978, at
which time said newspaper began daily publication under said name in said city and county continuously and
uninterruptedly.

And I further certify that pursuant to Section 6)-108 Idaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of Idahe,
to be published weekly, will be published; and that at the head of the editorial column of said combined newspapers,
and in each 1ssue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this 9 7

@

in the year OEEES_L, before me,
I bl -~

&% ', m? - -’,,._‘/ 4".7 FET “.‘4_._ »
Fn i ﬂ;ﬁﬁe erson whose name subscribed’to the within instrument, and being by me first
PN , declared that the statenents sk aed togm that he executed the same.

JAN 1% 1994

Residing at
My commission expires:

T,



' TRIBUME PUBLISHING COMPANY, INC. Date L INVOICENo. . -
The Lewiston Moming Tribune - -
505 C St, P.O. Box 957 oo .
Lewiston, Idaho 83501 ntNo.
{208) 743-9411 Description s
LEGAL ADVERTISING Times ‘ Lines s
INVOICE
Tab Lines 84
SOLD TO: $ i

R RSO _—

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Wil Refer To Invoice by No. Only.

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

TR N , being duly sworn,
el U ierh

shing Company, a corporation organized and existing
e of the laws of the State of idaho, publishers of the

»:; Ly

,.ﬁ%ul" ING TRIBUNE, a newspaper of general circulation
’f"*} on, Nez Perce County, idano; That the said Lewiston
e an established paper and has been published reguiar-

jilarly at least once a day for more than 21 consecutive
ately precading the first publication of this notice, and
d uninterrupted for said period; that the

. §nd which is made a part of this affidavitwas published in
h Moming Tribune, .. time(s). Publication be-

o
7 A
P o EERE ot
fbeingonthe. 71771 .and the last pub
gonthe_____ L7671 , and said__

OF HEAR TN

in the reguiar and entire issue of said newspaper and
t thereol and was so published in every issue and
d paper, during the undﬁmesofpgblicaﬂonas

D SWORN BEFOREME THISTHE __\TJ O

rumwaruym‘ % 27( g

JAN 1 4 1994 "““”"“”::,;'m"m.




T INVOICE No. -

TRIBUNE PUBLISHING COMPANY, INC. Date TG, 44
The Lewiston Morning Tribune - -
505C St., P.O. Box 957 ek 74 -
Lewiston, idsho 83501 AccountNo.__Zeri Lol BEE
‘ (208) 743-9411 Description 085 44ND T 1L
LEGAL ADVERTISING Times Lines 47
INVOICE
Tab Lines 84
SOLD TO: $ o
CEPT. UF WATER RESO.INCES

A
LOIGE
K #5700

A RPORT WaY

NOTICE:This ia an invoice of Purchese made by you. Ststement wilk be rendered the first of the month.

Plosve Retwin mmn wmm To Mvoios by o. Only.

"~;iﬁ

STATE OF IDAHO, ss.
County of Nez Perce

—_—bue Baymerster , being duly sworh,
deposss and seys, lamthe_ Lagal Clack

of the Tribune Publishing Compeny, mwm

urder gt by virlye: of-the inws of the Sialp of iinbw, publishess of
LEWISTON MOBNIMG TIMELINE, o newageper of generst
published at Lewision, Nua Pergs Gounty, idano; Thet the seid Lewieldn
Morming Tiipune is an astehiuiwd fuipar anc e tetn published reguier-
ly and issusd reguiarly st Iest onon & day for moe than 21

yoors nast knrmadistely preweniing e St publisstion of this noties,
has been 50 published uniniemupied for seid pedod; Ywt the

— PR G e D o B R G — .
attached hereto and whichis mnde & partof this allidesitwas published in

mmm<wrm. 2 tveie). Bublication bb-

B’ - S wonesoutve_EERE

pumwmu G?ﬂﬁ?‘?‘i , i the st pyb
@TICE HEARING

was 90 publishad in the regulir and entire lasus of saki newspaper
not in .wmmmnmhmm

L3

mm} LGy
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 2, 1995
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

RE: WATER RIGHT NO. 65-13059
Dear Water Right Holder(s):
Enclosed is a copy of the Water Right License issued on the

above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

L

Sincerely,

Shelley Keen

Water Rights Supervisor
SK:rl

Enclosure

~ Celebrating Our Cantannial Year of Servica to Idaho 1895.1095 ~




LICENBING REVIEW
MINIMUM STREAM FLOW

RIGHT No. (5-/3059

Proof of beneficial use rec’d .3Z2ﬁﬁ{

Was flow data submittal a requirement /
with proof submittal? Yes No

If yes, has data been reviewed and a determination
made that minimum flow is capable of being
majintained? Yes No qyﬁ

Data submitted fully complies with permit condition
(i.e. # of years of flow data sufficient) I\

Data Entry for License:

Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks/non-standard conditions

Non-consumptive

Watermaster control

Jurisdiction retains to amend

Description of reach(es)

All other applicable permit conditions

carried forwarad

N R P

Comments/adjustments

Printed license hand-edited




A -

ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

permit No.(p S~ 1ADS I Reviewed @_}%72 Date B"Z/C?‘e!bj

GENERAL CONSIDERATIONS TYPES OF USE
VS Name same as permit? A - EStI}_oanH, C:\CDLCD
“E»LQ Address same as permit?
!i% — Proof timely received? Correct Uses? (ANC S
I1f not, complete calculation below. 0

SOURCE OFE WATER

Surface water source

Ground water source

Drilling permit required?

Copy in the file? Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
\ Required? Required?
Amount Submitted Installed?
Correct? ! Waiver requested?

PRIORITY CALCULATION
Date proof received N \

Date proof due \ -
No. of days late \ =
Priority Date \ +
New Priority Date \ |

DEFICIENCIES OR ACTION ITEMS

" Proof occepkan—

DATA ENTRY —_—
New Address Proof Made > 2 ~9Y




March 29, 1994
STATE OF IDAHO

IDAHO WATER RESCURCE BOARD
STATEHOUSE
BOISE ID 83720

PROOF ACKNCWLEDGMENT LETTER

RE: PERMIT NO. 65~13059

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the WESTERN Regional Office in Boise at
(208)334-2190.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c: IDWR - Region

ir
‘ggﬁrwﬁr!!% E‘

pPR 191994




WROT49NP JDAHO DEPARTMENT OF WATER RESOURCES BATE: 12702/93
No. Pé85-13059 WATER RIGHT PROFILE REPORT PAGE : 1
(REGIONAL)

OWNER PRIORITY DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE RATE VOLUME
C STATE OF IDAHO 0570171989 MINIMUM INSTREAM FLOW 400.00 cFs
IDANO WATER RESOURCE BOAR®  =eeeeseca===
STATEHOUSE TOTAL DIVERSION: 400.00 CFS
BOISE ID 83720
(208) 327-7900
Water Source: PAYETTE RIVER, NORTH FORK Tributary to: PAYEYTE RIVER Stage: PERMIT
Point{s) of Begimning Stream Reach: TIIN RO3E S10 Lot 04( SW ME)
Point(s) of Emding Stream Reach: TOON RO3ZE S29 Lot 02¢ SE SE)
Pou County:

Non-1rrigation Uses: INSTREAM FLOW INCLUDES RECREATION & OTHER WATER RELATED ITEMS
Other Rights: NONE

Remerks: Use of water under this permit shall recognize and allow the
continued beneficial diversion of water-for irrigation or other
purposes under any prior existing water right established by
diversion and application to beneficial use or by an applicatien,
permit, or license on file or issued by the Director under the
provisions of Chapter 2, Title 42, Ildsho Code, with a priority of
water right date earlier than May 1, 1989.

Use of seter under this permit shall be nonconsumptive.

Upen a future finding and crder of the Director that guaging
stations are required to maintain the approved minimum flows on
the North Fork of the Payette River, such measuring devices shall
be permanently installed and maintained as specified by the
Director.

The Birector retains jurisdiction, as described below, to review
and amend any and all psrameters of this permit and subsequent
license, The Board, upon receiving a request, or upon its own
initiative, may petition the Director for an amendment to the
permit or lLicense. The petition must set forth any significant
change in circumstances and evidence of the public interest
supporting the proposed amendment. The Director will notify the
general public and specific persons or known interested parties
of the proposed change, and conduct a hearing for the purpose of
determining whether the permit or subsequent Llicense should be
amended in the public interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amerciment to establish that the amendment of the permit or
license would be in the public interest.

Proof of instream beneficial use of the minimum streamflow may be
submitted immediately following concurrence by the legislature as
required by Idsho Code * 42-1503.

The minimm streamflows are subject and subordinate to future
appropriations of water from the North Fork of the Payette River
and its tributaries for municipal and domestic purposes within




WROT4ONP IDAHO DEPARTMENT OF WATER RESQURCES DATE: 12/02/93
No. P45-13059 WATER RIGHT PROFILE REPORT PAGE: 2
(REGIONAL)

Remarks: the minimum flow watershed.
The approval of this application should not be used as a basis
for acquiring storage water from Cascade Reservoir to ephance
minimum streamflows.
See Final Memorandum Decision and Order for additional conditions

of approval.

Dates: App. Received: 05/01/1989 Priority Date: 05/01/1989
Proof Due Date: 0470171997 Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:

Licensed Date:
Misc: Water District Number: 65 Field Exam Fee:

Audit: 12/02/93 ZIMMERMA




MEMORANDUM

TO: FILE 65-13059 IN THE NAME OF THE IDAHO WATER RESQURCE BOARD;
MINIMUM STREAMFLOW FOR THE NORTH FORK PAYETTE RIVER

6‘.»9/
FROM: GARY SPACKMAN
DATE: JULY 12, 1993

The Department timely submitted permit to appropriate water
no, 65-13059 to the legislature as required by Idaho Code. The
Senate approved a joint concurrent resolution approving the permit.
The joint resolution was forwarded to the House Resgources and
Conservation Committee, where it was held and not sent to the full
floor of the House of Representatives. Attached is a copy of the
Senate concurrent resolution which was passed.

Idaho Code States the permit becomes finally effective unless
the legislature affirmatively rejects the permit. As a result,

permit no. 65-13059 was implicitly approved by the legislature
because of default,




N -
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LEGISLATURE OF THE STATE OF IDAHO

Fifty-first Legislature Second Regular Session — 1992

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 125
BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho!

WHEREAS, the Idaho Water Rescurce Board may apply for a permit to appro-
priate unappropriated waters of any stream to establish a minimum streamflow;
and

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the Legis-
lature, except that if the Legislature fails to act prior to the end of the
regular sesgsion to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 65-13059 on December 30, 1991, by issuing a Final Memo-
randum Decision and Order authorizing the appropriation of a minimum stream-
flow in the North Fork Payette River of 400,0 cfs from September 2 through
April 30. The minimum streamflow begins at the Smith Ferry Bridge in Govern-
ment Lot & (SW1/4NE1/4), Section 10, T11N, R3E, and extending approximately 17
miles downstream to the confluence with the Payette River in Government Lot 2
(SE1/4SE1/4), Section 29, T9N, R3E.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second Regular Ses-
sion of the Fifty-first Idaho Legislature, the Senate and the House of Repre-
sentatives concurring therein, that the same is hereby approved subject to the
conditions and limitations contained in the Final Memorandum Decision and
Order, dated December 30, 1991,

fhiys s,
Wﬁ 9::-%. yfgj

-JAAII‘4 H%;4
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State of Ida..o :
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 9, 1992 R. KEITH HIGGINSON
DIRECTOR

Senator Michael Crapo, President
Senate Pro Tenm

Statehouse Mail

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nos.: 37-08258 and 37-08307, Big Wood River; 36-8556,
South Thousand Springs Estuary; 36-8557, Sculpin Springs
Creek; 36~-8558, Springs and Sand Springs Creek; 65-12839 and
65-13059, North Fork Payette River; 65-13060, South Fork
Payette River; 97-7308, North Fork East River

Dear Senator Crapo:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application " (i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved."

This letter constitutes submittal of the applications to the
legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.

i;zzﬁz:;z}/f
R. KEITH HIGGINS’C%\-—“

Director 10

GS:RKH:js ¥
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State of Idauw o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 9, 1992 R. KEITH HIGGINSON
DIRECTOR

Representative, Tom Boyd
Speaker of the House
Statehouse Mail

Boise, ID 83720

RE: Water Right Applications for Permit for Minimum Streamflow
Nes.: 37-08258 and 37-08307, Big Wood River; 36-8556,
South Thousand Springs Estuary; 36-8557, Sculpin Springs
Creek; 36-8558, Springs and Sand Springs Creek; 65-12839 and
65-13059, North Fork Payette River; 65-13060, South Fork
Payette River; 97~7308, North Fork East River

Dear Representative Boyd:

Enclosed please find copies of the above referenced
Applications for Permit. Enclosed with the applications are the
decisions and orders which conclude the administrative processing
of the applications.

As you are aware, Section 42-1503, Idaho Code, requires that
the applications be reviewed by the legislature. As defined by
statute, each application " (i) shall not become finally effective
until affirmatively acted upon by concurrent resolution of the
Idaho Legislature; or (ii) except that if the legislature fails
to act prior to the end of the regular session to which the
application was submitted, the application shall be considered
approved,"

This letter constitutes submittal of the applications to the

legislature for approval. Please advise me if you desire further
information or presentation on the nature of the applications.

R. KEITH HIGGIN

Director (
GS:RKH:js %KM\(A\“%
Enclosures A Yy -
ce¢. Legislativ LthéggVESDQZ /QME{ . i ; ;\p}f/
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State of k.aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL I. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
PIRECTOR

Rinda Just

Dept. of Parks and Recreation
Statehouse Mail

Boise, ID 83720

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Ms. Just:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.
.‘h‘
Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed. -

' P o " H ]
¢
GARY SRACKMAN, Manager

Water Right Permits Section
GS:js

Enclosure
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State of laaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

N

CECIL D. ANDRUS
A GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Steve Goddard

Dept. of Fish & Game
Statehouse Mail
Boise, ID 83720

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Mr. Goddard:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed. . .

%@erely & M

GARY SPACKMAN, Manager
Water Right Permits Section

GS:Js

Enclosure
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State of luaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Jo Beeman

Davis, Wright, Tremaine
702 W. Idaho

Boise, ID 83701

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to, Establlsh Minimum
Streamflows in the North Fork Payette River

Dear Ms. Beeman:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with thefd;cision of the Director
may request a rehearing before the Director within twenty (20)

days or may:appeal to the district court within thirty (30) days
from the date this decision is mailed. .

gaerel

GARY SP KMAN, Manager
Water Right Permits Section

GS:js

Enclosure

g e ey nemy
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State of Iuaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DPIRECTOR

Shirley Lindstrom '
1555 Shoreline Dr.
Boise, ID 83702

k!

LS

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to. Establish Minimum
Streamflows in the North Fork Payette River

Dear Ms. Lindstrom:

Please find enclosed a copy of thé Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district' court within thirty (30) days
from the date this decision is mailed.

erel

GARY CKMAN Manager
Water Right Permits Section

GS:js : -

Enclosure
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State of ruaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

T

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Wendy Wilson

Idaho Rivers United

P.0. Box 633 CL
Boise, ID 83701 P : .

RE: Applications for Permit Nos. 65~12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Ms. Wilson:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the;éécision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days

from the date this decision is mailed.

P

GARY SP KMAN, Manager
Water Right Permits Section

GS:js

Enclosure
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State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVENNOR

December 31, 1991 R. XEITH HIGGINSON
DIRECIOR

Peter R. Anderson 3

Natural Resources Division .

Statehouse Mail e

Boise, ID .83720 C e

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to.Establish Minimum
Streamflows in the North Fork Payette River

Dear Mr. Anderson:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party:who disagrees with thehdeéision of the Director
may request a rehearing before the Director within twenty (20)

days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

67 erﬂy' u,éﬂk\_/

GARY S CKMAN, Manager
Water Right Permits Section

GS:js

Enclosure
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone; (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 31, 1991 R. KEITH HIGGINSON
DIRECTOR

Dave Rydalch

Idaho Water Resource Board
Rt. 2 Box 108

St. Anthony, ID 83445

RE: Applications for Permit Nos. 65-12839 and 65-13059 in the
Name of the Idaho Water Resource Board to Establish Minimum
Streamflows in the North Fork Payette River

Dear Mr. Rydalch: . I
Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the,decision of the birector
may request a rehearing before the Director within twenty (20)
days or may.appeal to the district court within thirty (30) days
from the date this dec151on is mailed.

. Sin erely,,/w J\H#’/’
] c.?,-é?fuu-*

¢

u-i}- -

GARY S CKMAN, Manager E:
Water Right Permits Section

GS:js

Enclosure
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STATE OF IDAHO

OFFIGE OF THE ATTORNEY GENERAL

LARRY ECHOHAWK BOISE 83720-1000 TELEPHONE
ATTORNEY GENERAL (208 3342400
YELECOPIER
(208) 334.2530

NATURAL RESOURCES
December 19, 1991 TELECOR(ER

(208) 3241890

R. Keith Higginson

Director, Department of Water Resources
Statehouse Mail

1301 North Orchard Streat

Boise, ID B3720-9000

Re: BExceptions to Proposed Decision and Order for application
for minimum streamflow nos, 65-12839 and 65=-13059

Dear Directer Higginson:

The Idaho Water Reaource Board files this limited exception
to the above-referenced Proposed Decision and Order. The Board's
requested changes to paragraph 4 of the proposed Order are shown
below in underline/strike format. These changes simply clarify
what the Water Resource Board understands to be intent of the
Director's original language; that tha Department of Water
Resources and Water Resource Board retain the respective
functions assigned to them under Idaho Code §42-1501 et seq. if
amendments are proposed for these minimum streamflow righta.

The Director retains juriediction, as described
below, to review and amend any and all parameters of
this permit and subsequent license. Any-psrsen-seeking
review--and -amandment~-of--the~-permit-or~-Jicense -shaii
£i1e--a~ vequest-with - -the- -Board;~-wirteh -~ request-—-shaii
daseriba--tihre ~anendwent-« goughty - ~the ~reasong-~for--the
Prapesed-enendnent,——and~a--ghetepent-~of ~the--change -in
cirecumstancen-since-the-permit-or-iicense-vas-issued-or
tast--eviewed ~that~-tearis « a--2eview ~ of-~the--pormit--ayr
licansay~=dr-copy—of-the-petitien shndi-be-served-upen

the-Diractor-of-she-Bepar tnant-ef-ﬁaeer-ﬁenomﬂ}ﬁ gﬁg}

JAN 1 4 1994
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““““‘ﬁ"’;: Keith Higginson
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December 19, 1991
Page 2

initiative, may petition the Director for an amendment
to the permit or license. The petition muat set forth
any significant change in circumstances and evidence of
the public interest supporting the proposed amendment.
The director will notify the general public and
spacific persons or known interested parties of the
proposed change, and conduct a hearing for the purpose
of destermining whether the permit or subsequent license
should be amended in the public interest. The hkurden
¢f proof at the hearing shall be upon the persons or
parties seeking the amendmant to establiah that the
amendment of the permit or license would be in the
public interest.

This being the only exception to the Directer's decision by
the Water Rasource Board, the Board hereby waives any opportunity
to raise further exceptions during the fifteen (15) day period.

Very truly yours,

2 . aalissen,

PETER R. ANDERSON
Deputy Attorney General
Attorney for the Watar
Resources Board

cc: Bill Platts
Steve Goddard
Marc Auth
Rinda Just
Wendy Wilson

pa\ma 1001 Mﬁiﬁﬁ "
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State of If 0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Jo Beeman

Davis, Wright, Tremaine
702 W. Idaho

Boise, ID 83701

Dear Ms. Beeman:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
é?;ﬁ?ECtfué%;élﬁdkég;htgxh_,//

GARY CKMAN, Manager
Water Right Permits Section

GS:js

Enclosure

ﬁ‘ﬁ g T e ;}’ .&é’l g&@
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State of I 10 ™
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Dept. of Fish and Game
Steve Goddard
Statehouse Mail

Boise, ID 83720

Dear Mr. Goddard:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

Respectfully, :

) Sonelmian_ )

GARjZ:ZI;KMAN, Manager

Water Right Permits Section
GS:is

Enclosure
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State of I¢” 10 A‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Dept. of Parks and Recreation
Rinda Just

Statehouse Mail

Boise, ID 83720

Dear Ms. Just:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

Enclosure
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State of I¢..a0 -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Wendy Wilson

Idaho Rivers United
P.0O. Box 633

Boise, ID 83701

Dear Ms. Wilson:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file

exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

GARY SP KMA Manager
Water Right Permlts Section

GS:js

Enclosure

A 14
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State of ICIO
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Shirley Lindstrom
1555 Shoreline Dr.
Suite 200

Boisze, ID 83702

Dear Ms. Lindstrom:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River,

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of

the Proposed Decision.
z§§?7ctfully,

GARY SRAC , Manager
Water Right Permits Section

GS:js

Enclosure
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State of I¢ 1o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 4, 1991 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Dave Rydalch
Rt. 2 Box 108
5t. Anthony, ID 83445

Dear Mr. Rydalch:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for applications for permit nos. 65-12839 and 65-13059. The
applications, in the name of the Idaho Water Resource Board,
establish minimum streamflows on the North Fork of the Payette
River.

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of
the Proposed Decision.

ctfull

GARY S CKMAN, Manager
Water Right Permits Section

GS:js

Enclosure

MipoeT s
JAN 14 1394
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STATE OF IDAHO

OFFICE OF THE ATTOANEY GENERAL

LARRY ECHOHAWK BOISE 83720-1000

TELEFHONE
ATTORNEY GENERAL

(208) 234 2400

(200 334 2630
November 12, 1991 e

NATURAL RESOURCES
TELEGOPIER
{208) 334 2600

Josephine Beeman

Davis, Wright, Tremaine

702 W, Idaho Street, Ste. 700
Boise, Idaho 83702

Re: Minimum Stream Flow Application No. 65-12839 and
No. 65-13059

Dear Ms. Beeman:

I have enclosed the 1letter from Stephen Mealey, Forest
Supervisor of the Boise National Forest describing the appeal
status of the Boise National Forest Plan with respect to the
North Fork of the Payette River.

If you have any questions, please do not hesitate to contact

me.
Very truly yours,
Peter R. Anderson
Deputy Attorney General
Natural Resource Division
PRA/pb
Encl.

cc: Gary Spackman, Dept. of Water Resources (w/out encl.)
Steve Goddard, Dept. of Fish and Game (w/encl.)

(AR R
Y S

JAN 14 1394
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United States Forest Boise 1750 Front Street
Department of Service National Boise, ID 83702
Agriculture Forest
i} Reply to: 1570
Date: N
v

: Mr. Peter Anderson R 3 CE v E NOV

‘ Deputy Attorney General by 06 1991
Idaho Statehouse R ALY f Dep‘ftMI

. Room 210 ATTOFFI’CF or 35’] tof WIh R"ﬂ

Boise, ID 83720 Orgy G e Foes

Dear Mr. Anderson:

This letter documents the current status of the Boise National Forest Appeals of the Land and

Resource Management Plan (Forest Plan}, and the status of the sections of the Forest Plan that
deal with Wild and Scenic Rivers.

The Chief of the Forest Service has reviewed all of the Forest Plan Appeals except four: three

timber industry appeals and one appeal by Columbia River Intertribal Fish Commission dealing
with anadromous fish habitat issues. The Regional Forester and Forest Supervisor were affirmed
on all of the appeals reviewed, including the two appeals that addressed Wild and Scenic Rivers.

The determination of Wild and Scenic River eligibility (Appendix D), and the Management Area
Direction for the North Fork of the Payette River (page IV-392), have not been changed as a

result of any Forest Plan Appeals. Furthermore, these sections are not under appeal in the four
remaijning appeals.

I hope this information clarifies our current status regarding Forest Plan Appeals and
Management Direction regarding Wild and Scenic Rivers.

Please contact Bob Giles, Forest Appeals Coordinator if you need further information. Thank
you for your interest in the management of the Boise National Forest.

Sincercly,

STEPIHEN P. MEALEY

Forest Supervisor

V,Wm A D17 b~
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Cascade RRD JAN 1 4 }994
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@ Caring for the-Land and Serving People
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(C[}gﬂ" CONSOLIDATED PUMPED STORAGE, INC. q
A Subsidiary of Congolidated Hydro, Inc. w&v E

0CT 02 1991

Department of Water Resources

October 2, 1991

State of Idaho

Department of Water Resources
Attn: R. Keith Higginson ~ Director
1301 North Orchard Street
Statehouse Mail

Boige, Idaho B3720-9000

, RE: Minimum Stream Flows on the North Fork of the Payette River.

Dear Mr. Higginson:

This letter will serve as ocur notice of appearance. Consolidated Pumped
Storage, Inc. wants to participate as a party in the Idaho Water Resource
Board application for additional minimum stream flow on the North Fork of the
Payette River,

Thank you.

Sincerely,

7" S~
L:‘géé ¢ 4%75&5‘/{ crse/

Shirley Lindstrom

wmnqu

JAN 14 19%4
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LARRY ECHOHAWK iy
ATTORNEY GENERAL 0CT 02 1991
Stephen V. Goddard Department of Water Resources

W. Dallas Burkhalter
Deputy Attorneys General

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of the
Minimum Streamflow
Applications for the
North Fork Payette River

NOTICE OF APPEARANCE

Nos. 65-12839 and 65-13059

Stephen V. Goddard, Deputy Attorney General, hereby enters an appearance as
attorney of record for the Idaho Department of Fish and Game for the hearing to
be held in this matter on Monday, October 7, 1991, in Cascade, Idaho.

DATED this gnd day of October, 1991.

F& SE
Stephen V. Goddard

Deputy Attorney General
Attorney for the
Idaho Dept. of Fish and Game

NOTICE OF APPEARANCE - P. 1

Wy

JAN 14 1994
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LARRY ECHOHAWK ]-m 0CT 021991

ATTORNEY GENERAL
Department of Water Resources
Stephen V. Goddard
W. Dailas Burkhalter
Deputy Attorneys General

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of the
Minimum Streamflow
Applications for the
North Fork Payette River

NOTICE OF APPEARANCE

Nos. 65-12839 and 63-13059

Stephen V, Goddard, Deputy Attorney General, hereby enters an appearance as
attorney of record for the Idaho Department of Fish and Game for the hearing to
be held in this matter on Monday, October 7, 1991, in Cascade, Idaho.

DATED this 2"4 day of October, 1991.

L& sa
Stephen V. Goddard

Deputy Attorney General
Attorney for the
Idaho Dept. of Fish and Game

NOTICE OF APPEARANCE - P. 1




IDAHO RIVERS

P} BOX 633, B0ISE, 1D 83701
(208)343- 1481

EXECUTIVE DIRECTOR

Wendy L Wiison
Boise

B0ARD OF DIRECTORS

Gaik Ater
Gooding

Sally Chang
Northwest Dories
I Lewiston

Doug Chnistensen
Ketchum

Bi Dawidson
Pocatello

Carol Goble
Mascow

LuVerna Grussing
Cottonwood

Arch Mehrhot
Boise

Gerald Senke
Idaho Falls

P

Mr. Gary Spackman

Idaho Department of Water Resources

1301 North Orchard

Boise, ID 83720-9000

October 1,

1991

Dear Mr. Spackman,

Idaho Rivers United respectfully requests to be a
full party to the action on streamflow applications 65-

13060, 65-13059, This letter serves as

Thank you for your consideration.

il

Executivée Director

and 65-12839,
our notice of appearance.
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C[}i CONSOLIDATED PUMPED STORAGE, INC. “
A Subsidiary of Consolidated Hydro, Inc. WW E

0CT 0 2 1991

Department of Water Resources

October 2, 1991

State of Idaho

Department of Water Resources
Attn: R. Keith Higginson - Director
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-8000

RE: Minimum Stream Flows on the North Fork of the Payette River.

Dear Mr. Higginson:

This letter will serve as our notice of appearance. Consolidated Pumped
Storage, Inc. wants to participate as a party in the Idaho Water Resource
Board application for additional minimum stream flow on the North Fork of the
Payette River,

Thank you.

Sincerely,

2T S
a_:%—?“éyg%i/ v e/

Shirley Lindstrom

.
. N >
!J : A ¥ &'

1 i L8
Inot 147394
EXECUTIVE QFFICE » ONE GREENWICH PLAZA » GREENWICH, CT 06830 » TELEPHONE 203/661-4203 + Fax 203/661-4817

MiNNESOTA OFFICE + 3006 HoLMES AVENUE SOUTH MiNNEAPOLIS, MN 55408 - TELEPHONE 612/823-7656 + Fax 612/827-8016
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CERTIFICATE OF MAILING

I hereby certify that on the 24th day of September, I mailed
a true and correct copy of the following letter, postage prepaid,
to the attached list of individuals:
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1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

. s ~ ™
/ State of Id..a0
DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS

September 14, 1991 GOVERNOR
R. KEITH HIGGINSON
PIRECTOR
<name>

RE: Minimum Streamflow Applications for the North Fork Payette
River, Nos. 65-12839 and 65-13059

Dear <sal>:

The Idaho Department of Water Resources will conduct a
hearing on Monday October 7, 1991, to determine whether a minimum
streamflow in the North Fork of the Payette River should be
approved. The hearing will commence at the Cascade Senior
Citizen’s Center, 409 School Street, Cascade, Idaho, beginning at
1:30 p.m.

The Director will also receive public testimony regarding
the North Fork of the Payette River filings on the evening of
Tuesday October 8, 1991, at a joint public comment session for
filings on both the North Fork and South Fork Payette Rivers.
The comment session will be held at the Horseshoe Bend High
School cafeteria, 160 School Drive, Horseshoe Bend, Idaho, at
7:00 p.m.

Information describing the application is shown on the
enclosed fact sheet. Also, enclosed is a brochure which
describes the minimum flow procedure.

A notice of appearance must be filed with the Department at
least five days (5) prior to the hearing if you want to become
full party to the action. A full party may call and cross
examine witnesses.

If you do not wish to become a full party, you may also
testify informally without filing a notice of appearance.
Written comments may also be filed with the Department prior to
the hearing.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js ”‘Jmfll' l ‘%{g
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Department of Lands
1215 W. State
Boise, ID 83720-7000

Department of Health and Welfare
450 W. State
Boise, ID 83720

Health and Wﬂgkare

Divisionof Environmental Quality
1410 N. Hilton

Boise, ID 83706




IDAHO™ :PARTMENT OF WATER RESOU’ XS

NEWS RELEASE

Statehouse Mail, Boise, Idaho 83720

September 30, 1991

Contact: Gerald Grimmett
327-7900

FOR IMMEDIATE RELEASE:
WATER BOARD TO HEAR TESTIMONY ON NORTH-SOUTH FORK PAYETTE
MINIMUM STREAM FLOWS

A series of public hearings on applications by the Idaho
Water Resource Board for minimum stream flows on the North and
South Forks of the Payette river will be held by the Idaho
Department of Water Resources in Valley County beginning Oct. 7.
The schedule of hearings is as follows:

North Fork applications 65-12839 and 65-13059 Oct. 7
at the Cascade Senior Citizens Center at 1:30 p.m.
South Fork (65-13060) application Oct. 8 at the
Horseshoe Bend City Hall 1:30 p.m.

North and South Fork (Joint Hearing) Oct. 8

at the Horseshoe Bend High School Cafeteria beginning
at 7:00 p.m.

Applications 65-12839 is for minimum stream flows on the
North Fork and include 294 cfs. from Oct. 13 through March 15 and
100 cfs. from March 16 through June 17 for the purposes of
recreation, aesthetics and fish habitat. The place of use begins
at the Carbarton Road bridge and extends downstream to the
Smith's Ferry bridge in Valley County.

Application 65-13059 is for minimum stream flow on the North
Fork of 400 cfs. from Sept. 2 through April 3%;&1}3, purposes
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of recreation, aesthetics and fishery maintenance and would
commence at Smith's Ferry bridge and extend to the confluence
with the Payette River.

Application 65-13060 is for a minimum stream flow on the
South Fork of the Payette River of 763 cfs Monday through
Thursday and 700 cfs Friday through Sunday April 15 through
August 31 for the purposes of recreation, aesthetics and aquatic
habitat. This application would commence beginning at the
upstream end of the Oxbow Bend approximately 1,056 yards
downstream from the confluence of the Deadwood and South Fork
Payette Rivers and extend downstream through the Oxbow
approximately 200 yards downstream from the section line between
sections 31 and 32.

Any party who wishes to formally appear in the proceeding
for the purposes of presenting evidence or cross examining
witnesses should file a notice of appearance with the Director of
the Department of Water Resources, Statehouse Mail, 1301 N.
Orchard St. Boise, Idaho 83720 five days prior to the hearings.
Other parties will be given an opportunity to informally present
their views and comments without the necessity of filing a notice
of appearance. Written informal views and comments may also be
submitted to the Department of Water Resources prior to the
hearing.

If permit are issued they will be subject to all prior water

rights. All hearings will be held pursuant to the provisions of

Sections 42-1503 Idaho Code. ﬁ%”‘
IR >"'%zﬁ‘..,?_
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MINIMUM STREAMFLOW
Fact Sheet
Water Right No. 65-12839
Source: North Fork Payette River
Applicant: Idaho Water Resource Board
Requesting Agency: Idaho Water Resource Board
Date Application Filed: april 5, 1988

Rate of Flow: 294.0 cfs from October 13 through March 15
100.0 cfs from March 16 through June 17

Place of Use: Beginning at the Carbarton Road Bridge, located in
Lot 11, (NE}SW}), Section 31, T13N, R4E, B.M., and
extending downstream to Smiths Ferry Bridge,
located in Government Lot 4 (SWiNE}), Section 10,
TilN, R3E, B.M., Valley County.

Purpose: Recreation, aesthetics and fish habitat

Water Right No.: 65-13059

Source: North Fork Payette River

Applicant: Idaho Water Resource Board

Requesting Agency: Idaho Department of Fish and Game

Date Application Filed: May 1, 1989

Place of Use: Commencing at Smith's Ferry Bridge in Government
Lot 4 (SWiNE}), Section 10, T11N, R3E, and
extending to the confluence with the Payette River
in Government Lot 2 (SE}SE}), Section 29, T9N,
R3E.

Purpose: Recreation, aesthetics, and fishery maintenance.
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Public Hearing for Both Applicatiops:
Cascade Senior Citizen's Center, 409 School Street, Cascade,
Idaho, on Monday October 7, 1991, beginning at 1:30 p.m.

The evening of Tuesday October 8, 1991, a joint public
comment session will be held for both the North Fork and the
South Fork Payette Rivers. The comment session will be held
at the Horseshoe Bend High School cafeteria, 160 School
Drive, Horseshoe Bend, Idaho, at 7:00 p.m.




NOTICE OF HEARING FOR APPLICATION FOR MINIMUM STREAMFLOW

Notice is hereby given that the Idaho Water Resource Board
has submitted an application for permit to the Department of
Water Resources to appropriate water for a minimum streamflow in
the North Fork of the Payette River. The application is further

described as follows:
Source:
Application No.:
Proposed Priority:

Amount and Period of Use:

Purpose of Minimum Flow:

Place of Use:

Source:
Application No.:
Proposed Priority:

Amount and Period of Use:
Purpose of Minimum Flow:
Place of Use:

Aans.

North Fork Payette River
65~12839
April 5, 1988

294 cfs from October 13
through March 15

100 cfs from March 16 through
June 17

Recreation, aesthetics and
fish habitat.

Beginning at the Carbarton
Road Bridge, located in Lot 11
(NE4SW%), Section 31, T13N,
R4E, B.M., and extending
downstream to the Smiths Ferry
Bridge, located in Government
Lot 4 (SWiNE%), Section 10,
T11N, R3E, B.M., Valley
County.

North Fork Payette River
65-13059
May 1, 1989

400.0 cfs from September 2
through April 30

Recreation, aesthetics, and
fishery maintenance.

Commencing at Smith's Ferry
Bridge in Government Lot 4
(SWYNE%), Section 10, T11N,
R3E, and extending to the
confluence with the Payette
River in Government Lot 2
(SE}SE%), Section 29, T9N, R3
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The Director of the Department of Water Resources will hold a
public hearing in the Cascade Senior Citizen's Center, 409 School
Street, Cascade, Idaho, on Monday October 7, 1991, for the purpose of
hearing evidence in regard to the applications. The hearing will
commence at the hour of 1:30 p.m. The hearing will be held pursuant
to the provisions of Section 42-1503, Idaho Code.

The Director will also receive public testimony regarding the
North Fork of the Payette River filing the evening of Tuesday October
8, 1991, at a joint public hearing for beth the North Fork and South
Fork Payette Rivers. The hearing will be held at the Horseshoe Bend
High School cafeteria, 160 School Drive, Horseshoe Bend, Idaho, at the
hour of 7:00 p.m.

Any party who wishes to formally appear in the proceeding for the
purpose of presenting evidence or cross examining witnesses should
file a notice of appearance with the Director of the bDepartment of
Water Resources, Statehouse Mail, 1301 North Orchard Street, Boise,
Idaho 83720, five (5) days prior to the hearing. Other parties will
be given an opportunity to informally present their views and comments
without the necessity of filing a notice of appearance. Written
informal views and comments may also be submitted to the Department of
Water Resources prior to the hearing.

If issued, this permit will be subject to all prior water rights.

R. KEITH HIGGINSON, Director
Idaho Department of Water Resources

ﬁ?ﬁ#w’%,’iﬁ#”k
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CERTIFICATE OF MAILING

I hereby certify that on the 16th day of September, I mailed
a true and correct copy of the following letter, postage prepaid,
to the attached list of individuals:




State of ¥ _ho -

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

September 14, 1991 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR
<name>

RE: Minimum Streamflow Applications for the North Fork Payette
River, Nos. 65-12839 and 65-13059

Dear <sal>:

The Idaho Department of Water Resources will conduct a
hearing on Monday October 7, 1991, to determine whether a minimum
streamflow in the North Fork of the Payette River should be
approved. The hearing will commence at the Cascade Senior
Citizen’s Center, 409 School Street, Cascade, Idaho, beginning at
1:3C p.m.

The Director will also receive public testimony regarding
the North Fork of the Payette River filings on the evening of
Tuesday October 8, 1991, at a joint public comment session for
filings on both the North Fork and South Fork Payette Rivers.
The comment session will be held at the Horseshoe Bend High
School cafeteria, 160 School Drive, Horseshoe Bend, Idaho, at
7:00 p.m.

Information describing the application is shown on the
enclosed fact sheet. Also, enclosed is a brochure which
describes the minimum flow procedure.

A notice of appearance must be filed with the Department at
least five days (5) prior to the hearing if you want to become
full party to the action. A full party may call and cross
examine witnesses.

If you do not wish to become a full party, you may also
testify informally without filing a notice of appearance.
Written comments may also be filed with the Department prior to
the hearing.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section
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<name>Wendy Wilson
P.O. Box 633
Boise, ID 83701
<sal>Ms. Wilson

<>

<name>Dave Rydalch

Idaho Water Resource Board
Rt. 2, Box 108

St. Anthony, ID 83445
<sal>Mr. Rydalch

<>

<name>Bill Platts

Jdaho Water Resource Board
1603 Sunrise Rim Rd.
Boise, ID 83705

<sal>Mr. Platts

<> '

<name>Rinda Just

Department of Parks and Recreation
Statehouse Mail

Boise, ID 83720

<sal>Ms. Just

<>

<name>Edward M. Wood
HC 71 Box 5000
Cascade, ID 83611
<sal>Mr. Wood

<>

<name>Idaho Dept. of Fish and Game
Steve Goddard

Statehouse Mail

Boise, ID 83720

<sal>Mr. Goddard

<>

<name>Cecil Hill

Noble Ditch Co.

6877 Custer Rd.

New Plymouth, ID 83655
<sal>Mr. Hill

<>

<name>Gem State Irrigation District
P.O. Box 67

Homedale, ID 83628

<sal>Protestant

<> LI
3 "-w."*

<name>Idaho Dept. of Fish and Game

™
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Cindy Robertson
Statehouse Mail
Boise, ID 83720
<sal>Ms. Robertson
<>

<name>Mary Lucachick

Dept. of Parks and Recreation
Statehouse Mail

Boise, ID 83720

<sal>Ms. Lucachick

<>

<name>Jo Beeman

Davis Wright Tremaine
702 West Idaho Street
Suite 700

Boise, ID 83702
<sal>Ms. Beeman

<>

<name>Valley County Commissioners
Cascade, ID 83611
<gsal>Commissioner

<>

<name>Boise County Commissioners
Horseshoe Bend, ID 83629
<sal>Commissioner

<>

<name>Mr. and Mrs. Hasbrouck
Cascade, ID 83611

<sal>Mr. and Mrs. Hasbrouck
<>

<name>Burton ©. Haverfield
P.0O. Box 161

Culver, OR 97734

<sal>Mr. Haverfield

<>

<name>Mr. and Mrs. Cole
Star Route

Banks, ID 83602
<sal>Mr. and Mrs. Cole
<>

<name>State of Idaho
Department of Transportation
Division of Highways

P.O. Box 7129

Boise, ID 83720
<sal>Interested Party




<>

<name>Mr. and Mrs. Angeli
HC 71 Box 44

Cascade, ID 83611
<sal>Mr. and Mrs. Angeli
<>

<name>Eltinge Hasbrouck
John Hasbrouck

Cascade, ID 83611
<sal>Gentlemen

<>

<name>Darwin Pancheri
Rt. 1

Melba, ID 83641
<sal>Mr. Pancheri

<> s

<name>Frank Bilbao
P,0O. Box 49
Cascade, ID 83611
<sal>Mr. Bilbao

<>

<name>MacGregor lLand & Livestock Co.
200 Sunrise Rim

Boise, ID 83705

<sal>Gentlemen

<>

<name>Ray Nissula
P.0O. Box 329
Cascade, ID 83611
<sal>Mr. Nissula
<>

<name>Boise Cascade Corp.
Timber & Wood Products
1010 Jefferson Street
Boise, ID 83702
<sal>Interested Party

<>

<name>Thomas J. Davis
Cascade, ID 83611
<sal>Mr. Davis

<>

<name>Idaho Power Co.
P.0O., Box 70

Boise, ID 83721
<sal>Interested Party




<>

<name>U.S. Dept. of Interior
BLM

424 Box 043

550 West Fort Street

Boise, ID 83724
<sal>Interested Party

<>

<name>Lowell D. Hammond
1230 Hartwood Point Dr.
Pasadena, CA 91107
<sal>Mr. Hammond

<>

<name>James H. Hait
P.O0. Box 160
McCall, ID 83638
<sal>Mr. Hait

<>

<name>Lake Reservoir Co.
114 N. 8th st.

Payette, ID 83661
<sal>Interested Party
<>

<nanme>Delbert E. Colwell
4114 Hill Road

Boise, ID 83703
<sal>Mr. Colwell

<>

<name>Leonard Rowland
Box 809
McCall, ID 93638

<gal>Mr. Rowland
<>

illiamson
3638
illamson

<name>Rio Vista, Inc.
Box R

McCall, ID 83638
<sal>Interested Party
<>

<name>Robert V.
Box 1032

McCall, ID
<sal>Mr.
<>

<name>Gerald P. Rodwell
Box 156




Boise, ID 83701
<sal>Mr. Rodwell

<>

<name>John RgSentreter
4220 Libby

Boise, I 83705

<sal>Mr« Rosentreter
<>

<name>Becky/Arnold ]

<name>Phil Lansing Jhﬂﬁ*ﬁfﬂ%}

1016 E. Stateg

Boise, ID 83712
<sal>Mr. Lansing

<> ,

<name>Carl Abercrombie
5424 Hwy 52

Emmett, ID 83614
<sal>Mr. Abercrombie
<>

<name>Don Rising
HC 71 Box 2140
Cascade, ID 83611
<sal>Mr. Rising

<>

<name>Michael ¢. Orr u)ti
1316 N. 8th t. D

Boise, ID 702

<sal>Mr.

<>

<name>Jim and Connie Mayfield
P.O. Box 939

Cascade, ID 83611

<sal>Mr. and Mrs. Mayfield

<>

<name>Chuck Gossett
3611 Kipling Rd.
Boise, ID 83706
<sal>Mr. Gossett

<>

<name>Dan Davis
P.O. Box 987

JAN1 4 1994




Cascade, ID 83611
<sal>Mr. Davis
<>

<name>Jock D. gggégégor
P.0O. Box 5128
Boise, ID 82705

<sal>Mr. MatGregor
<>

<name>Métt & Lynn Miracl puﬁ2} # 4

McCall, ID 83638 SISt Wv ,4/"-5 ﬁ;"’ég[f—//dﬁ
<sal>Mr. and Mrs. Miracle

<>

<name>Marty Gangis
Box 1525

McCall, 'ID 83638
<sal>Interested Party
<>

<name>Robert Lokker
Box 847

Cascade, ID 83638
<sal>Mr. Lokker

<>

<name>F. Phillip Davis
HC 71 Box 2005
Cascade, ID 83611
<sal>Mr. Davis

<>

<name>Jeff Hennessy
3409 N. 39th

Boise, ID 83703
<sal>Mr. Hennessy
<>

<name>Dick Lymh
Route 1

Sweet, ID 83670
<sal>Mr. Lymh

<>

<name>Susan Bechdel
P.0O. Box 823
MccCall, ID 83638
<sal>Ms. Bechdel

<> ”"’.‘“ - e
. “1

<name>Gusti laidrew
P.O. 1771




McCall, ID 83638
<sal>Mr. Laidrew
<>

<name>Richard Goetsch
HC 76 Box 2873

Garden Valley, ID 83622
<sal>Mr. Goetsch

<>

<name>Michael Lyons
3747 Stonecreek Way
Boise, ID 83703
<sal>Mr. Lyons

<>

<name>Monette Baldwin
P.O. Box 392
Donnelly, ID 83615
<sal>Ms. Baldwin

<>

<name>Inez Colburn
P.0O. Box 283
Donnelly, ID 83615
<sal>Ms. Colburn

<>

<name>Michael J. Johnson
P.0. Box 715

Cascade, ID 83611
<sal>Mr. Johnson

<>

<name>George Guarin
HC 71 Box 2155
Cascade, ID 83611
<sal>Mr. Guarin

<>

<name>Julie Rose
Box 1305

McCall, ID 83638
<sal>Ms. Rose

<>

<name>Don McClaran
Box 17%4

McCall, ID 83638
<sal>Mr. McClaran
<>

<name>Roger

o
5875 Streanside Pl. J\y




y

Boise, I 83714
<sal>Mr< Hopt
<>

<name>Daniel L. Givens yédJ
1817 Eastman 79 /,mw
Boise, ID 83702

<sal>Mr. Givens
<>

<name>Tony Bren
1010 Ressegu
Boise, 3702 L/hz

<name>Duane Vayhan

HC 76 Box 2976

Garden Valley, ID 83622
<sal>Mr. Vayhan

<>

<name>Dale Thuleen

HC 76 Box 4008

Garden Valley, ID 83622
<sal>Mr. Thuleen

<>

<name>Thomas Plehal
P.0O. 662

Cascade, ID 83611
<gsal>Mr. Plehal

<>

<name>Deborah Baldwin
P.0O. Box 32

Garden Valley, ID 83622
<sal>Ms. Baldwin

<>

<name>Paul P. King
2507 Chitwood Way
Boise, ID 83704
<sal>Mr. King

<>

Mgy
<name>Robert R. Martin M! e ,_3»’”,'!
P.O. Box 10 ’
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Smiths Ferry, ID 83668
<sal>Mr. Martin
<>

<name>Patrick Harren
Box 1268

MccCall, ID 83638
<gal>Mr. Harren

<>

<name>John C on ng

% ?J7/¢ %=1

<sa1>Hr. c10n1nger
<>

<name>Bruce Olson

P.0O. Box 32

Garden Valley, ID 83622
<sal>Mr. Olson

<>

<name>Larry Lampson

<name>Bob giﬁgguch
Emmett, 83617
<sal>Mr.< Limbauch
<>

<name>Dick Weenstra
1990 E. Black Canyon
Emmett, ID 83617
<gsal>Mr. Weenstra

<>

<name>Leah Coash
Round Valley
Cascade, ID 83611
<sal>Mr. Coash

<>

<name>Bill and Verla Chisham M e e,
P.0. Box 935 *gw e
Cascade, ID 83611

JAN 1 4 1994




<sal>Mr. and Mrs. Chisham

<>

<name>Edward Walsh A;%
1lit2-eartridgest. 2/2 <§;u”t
Boise, ID 83704- -
<sa1>Mr. Walsh g}ﬁkﬁ- 3;Q2§
<>

<name>Lynne Bpringman ,ufdﬂub
20 Barbara ive ,AI
Middleton, ID 83644

<sal>Mr.«” Bringman

<>
<name>Clyde McNeal
7103 Brentwood Dr.
Boise, ID 83709
<sal>Mr. McNeal

<>

<name>Keith Standley
5550 W. Blk. Wighway
Emmett, ID 83617
<sal>Mr. Standley

<>

<name>Don Craig
Box 125

Letha, ID 83636
<sal>Mr. Craig
<>

<name>Keith Shaw
4001 E. Main
Emmett, ID 83617
<sal>Mr. Shaw

<>

<name>Mr. and Mrs. Jarvis
Rt. 1, Box 50

McCall, ID 83638
<sal>Mr. and Mrs. Jarvis
<>

<name>Glenn Redmon
Rural Rt.

Cascade, ID 83611
<sal>Mr. Redmon

<>

!
Pienary ..
<name>Ferne and Bob Krumm o R § £
P.O. Box 86 IR

Lake Fork, ID 83635




<sal>Mr. and Mrs. Krumm
<>

<name>Kathy Vaughan

HC 76 Box 2976

Garden Valley, ID 83622
<sal>Ms. Vaughan

<>

<name>Andy Olavarria
P.0. Box 13

McCall, ID 83638
<sal>Mr. Olavarria
<>

<name>Ron Frye

Box 72

New Meadows, ID 83654
<sal>Mr. Frye

<>

<name>Jeff Pargnett
Box 621

McCall, ID 83638
<sal>Mr. Pargnett
<>

<name>Mel Johnson
847 Gassett Pl.
Boise, ID 83704
<sal>Mr. Johnson
<>

<name>Madonna/Lé§§erich
1418 Sherman-
Boise, ID ,83702
<sa1>Ms>/ﬁ;ngerich
<> ~

y
<name>Bill Terry
1405 N. 23rxrd
Boise, ID 83707
<sal>Mr. Terry

<>
<name>Richa Wilson
4839 Sorrepto

Boise, I 83704
<sal>Mr: Wilson

<>

<name>Scott Montgomery Mu,mnﬂg yf;q
6947 W. Belhaven - ‘
Boise, ID 83703 JAN]

4 1994




<sal>Mr. Montgomery
<>

<name>Charles M. Pegan
2686 Aster Ave.

Boise, ID 83704
<sal>Mr. Pegan

<>
<name>LaRae and in Deats
10254 Ralph

Boise, ID_~€3709

ﬂHUZﬁﬂgiiy{;#ggg
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<name>Warren E. Mount
HC 71 Box 2065
Cascade, ID 83611
<sal>Mr. Mount

<>

<name>George W. Cole
Box 7

Smiths Ferry, ID 83668
<sal>Mr. Cole

<>

<name>Loren Weston

Box 27

Smiths Ferry, ID 83668
<sal>Mr. Weston

<>

<name>Raymond L. Cooper
Box 61

Cascade, ID 83611
<sal>Mr. Cooper

<>

<name>Tom Menten
3425 Spiceland Drive
Boise, ID 83707
<sal>Mr. Menten

<>

<name>Eric Bechtel
Star News

McCall, ID 83638
<sal>Mr. Bechtel
<>

<name>Clair McMaster
Cascade, ID 83611
<sal>Ms. McMaster

<>

<name>David Simmonds
P.0O. Box 1817
McCall, ID 83638
<sal>Mr. Simmonds

<>

<name>Curtis D. Carney
Box 9

Cascade, ID 83611 H'""f’ﬂmg&g
' 1'3"-‘. “:EQ

<sal>Mr. Carney
<>

AN 14 1994




<name>Jack H. Hansen
214 Broadway USBR
Boise, ID 83703
<sal>Mr. Hansen

<>

<name>Ray Ric
4141 Nez Pepte #101
Boise, ID, 83705
<sal>Mr,”Rice

<>

<name>Larry Beskoon
7515 War Bonnet Dr.
Boise, ID 83709
<sal>Mr. Beskoon

<>

<name>Dick Scully
Box 905

McCall, ID 83638
<sal>Mr. Scully
<>

<name>Roger Smith
10832 Edna St.
Boise, ID 83704
<sal>Mr. Smith

<>

<name>Jim Jensen
12141 Edna Street
Boise, ID 83704
<sal>Mr. Jensen
<>

<name>Meyers Engineering Comapny, P.A.
Carl L. Meyers

750 Warm Springs Ave.

Boise, ID 83712

<sal>Mr. Meyers

<>

Boise, ID
<sal>Mr.
<>

<name>Mark Auth

Intermountain Power Mlg 3 bl Y
8969 Kiowa :
Boise, ID 83709

<sal>Mr. Auth JAN14 1994




<>

<name>Terry A. Haun
619 Haxel Ave.
Emmett, ID 83617
<sal>Senator Haun
<>

<name>Gayle Ann Wilde
P.O. Box 984

McCall, ID 83638
<sal>Representative Wilde
<>

<name>Judi Danielson

P.O, Box 724

Council, ID 83612
<sal>Representative Danielson
<>

<name>George Vance
25913 Jacks Rd.
Parma, ID 83660
<sal>Senator Vance
<>

<name>Lawrence Denney

2227 Denney RA4.

Midvale, ID 83645
<sal>Representative Denney
<>

<name>Bill Taylor

8367 Track Road

Nampa, ID 83686
<sal>Representative Taylor
<>

M!ﬂ‘@ﬂ "oy
R s

AN 14 1994




NOTICE OF HEARING FOR APPLICATIONS FOR MINIMUM STREAMFLOW

Notice is hereby given that the Idaho Water Resource Board
has submitted sm applications for permit to the Department of
Water Resources to appropriate water for # minimum streamflowsin
the North Fork of the Payette River. The applications i® further

described as follows:
Source:
Application No.:
Proposed Priority:

Amount and Period of Use:

Purpose of Minimum Flow:

Place of Usge:

Source:
Application No.:
Proposed Priority:

Amount and Period of Use:

Purpose of Minimum Flow:

Place of Use:

art

North Fork Payette River
65-12839
April 5, 1988

294 c¢fs from October 13
through March 15

100 cfs from March 16 through
June 17

Recreation, aesthetics and
fish habitat.

Beginning at the Carbarton
Road Bridge, located in Lot 11
(NE4SW%), Section 31, Ti13N,
R4E, B.M., and extending
downstream to the Smiths Ferry
Bridge, located in Government
Lot 4 (SW4NE}), Section 10,
T1lN, R3E, B.M., Valley
County.

North Fork Payette River
65-13059
May 1, 1989

400.0 cfs from September 2
through April 30

Recreation, aesthetics, and
fishery maintenance.

Commencing at Smith's Ferry
Bridge in Government Lot 4
(SWANE%), Section 10, T11N,
R3E, and extending to the
confluence with the Payette
River in Government Lot 2
(SE4SE%), Section 29, T9N, R3E,

B.ﬂ.,\/c."y C'oun*,.

£
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The Director of the Department of Water Resources will hold a
public hearing in the Cascade Senior Citizen's Center, 409 School
Street, Cascade, Idaho, on Monday October 7, 1991, for the purpose of
hearing evidence in regard to the applications. The hearing will
commence at the hour of 1:30 p.m. The hearing will be held pursuant
to the provisions of Section 42~1503, Idaho Code.

The Director will also receive public testimony regarding the
North Fork of the Payette River filing%the evening of Tuesday October
8, 1991, at a joint public hearing for both the North Fork and South
Fork Payette Rivers. The hearing will be held at the Horseshoe Bend
High School cafeteria, 160 School Drive, Horseshoe Bend, Idaho, at the
hour of 7:00 p.m,

Any party who wishes to formally appear in the proceeding for the
purpose of presenting evidence or cross examining witnesses should
file a notice of appearance with the Director of the Department of
Water Resources, Statehouse Mail, 1301 North Orchard Street, Boise,
Idaho 83720, five (5) days prior to the hearing. Other parties will
be given an opportunity to informally present their views and comments
without the necessity of filing a notice of appearance. Written
informal views and comments may also be submitted to the Department of
Water Resources prior to the hearing.

If issued, this permit will be subject to all prior water rights.

R. KEITH HIGGINSON, Director
Idaho Department of Water Resources

Advertised Statewide:

The advocate on 9/18 & 9/25/1991
The Statesman 9/19 & 9/26/91
The Post Registerv” "

The Times News .~ "

Thelxadsux1Ttummew// "
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Siate of ?'Mzho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

August 2, 1989

Star News
Box 985
McCall, ID 83638

Re: Error in Advertising of Water Rights Nos. 65-13059 and 65-13060 in the
Name of Idaho Vater Resources Board

Dear Sir:

Enclosed is a copy of the original notices for the above-referenced
applications and the affidavits of publication received by our office. Note
that there is a discrepancy in the notices.

We sent a notice of correction for both of these applications and received an
affidavit for only application #65-13059. Would you please send us the
affidavit for application #65-13060. Also, please deduct $23.04 that was
billed to us for advertisement of the correction.

Thank you for your assistance.

Sincerely,

e Ty

Sue Taylor
Secretary, Office Coordinator

Encl.

pomoTe vy

JAN 14 1994
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. State of/:laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS
RW R KEITH HIGGINSON
pEesivg) -
.
July 20, 1989 H3L 24 1989
Department of Water Resources

Idaho Water Resource Board

c/o Vayne Haas

Statehouse Mail

Boise, ID B3702

Re: Applications for Permit Nos. 65-13059 & 65-13060
Gentlemen:

Enclosed is a letter from Yvonne Ferrell of the Idaho Department of Parks &
Recreation regarding the above referenced Applications for Permit.

If wve can assist you further, please let us know.

Sincerely,

g ?T’M)d

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

CC: Gary Spackman
DRT:st

Encl.

Wﬁim T 7

JAN 14 1984




IDAHO DEPARTMENT
—i

PARKS&RECREATION

CECIL D. ANDRUS
Governor

YVONNE S. FERRELL
Director

STATEHOUSE MAIL
BOISE, IDAHO 83720
(208) 334-2154

Street Address
2177 Warm Springs Ave,

(I¥Y FENTEMATAL 1800

v Ot

JULY 13, 1989 JUL 24 1989

David R. Tuthill Departmert of Watsr Resources
Department of Water Resources
Western Region

2735 Airport Way

Boi‘e' ID a837e5

Deaxr Mr. Tuthill: Permit No. 6&5-13039
and No. 63-13060

We would like to support the Water Resource
Board applications for a minimum stream flow on
the South Fork Payette River Oxbov section
permit no. 65-13060. This segwent of river
currently has interim protection under the State
Rivers Bill. By incressing the minimum stream
flov through that section the South Fork will
have a unified minimum stream flov from the
Savtooth Wilderness Boundary to the Main Payette
River. A wminimum instream flowv on the South
Fork is very important for maintaining a safe
recreational boating experience. Asthetically,
a continuous instream flov is moet desireable.

The winimum stream flow application no. 65-13059
for the North Fork Payette from Smiths Ferry to
the confluence at Banks for 763 cfs Monday
through Friday and 700 cfs Friday through Sunday
i®s highly supported by our Department. The
increased flovs will help to maintain
recreational boating flows during the spring and
summer use months, enhance the asthetic appeal
of the persons driving along Payette River
Scenic Route, and maintain the <fishery and
riparian habitat.

We support and appreciate the Water Resource
Board’s requests.

Sincerely,

i 5/\%%6!/

onne S. Ferrell

rector
mjl
B. ...
RPN
JAN 14 1994

JUL 14 1989

Department of Water Resources
Western Regional Office
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il STATE OF IDAHO

DEPARTMENT OF HEALTH DIVISION OF ENVIRONMENTAL QUALITY
AND WELFARE 0 cotorve Sirast

Boise, daho 83712
{208) 334-3823

ECEIVE

JUL 10 1989

Department of Water Resources
Western Regional Office

July 7, 1989

Mr. bavid R. Tuthill, Manager

Western Regional Office

2735 Airport Way

Boise, Idaho 83705

Re: Appropriation permits 65-13059 & 65-13060
Dear Mr. Tuthill:

We have no objections to the minimum stream flows
recommended in these applications.

Sincerely,

Craig/fhepard
WaterYQuality Field Supervisor

CS:ae

cc: Susan Martin, DEQ-CO

'%

-y

Pl S
JAN 14 1394
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IDAHO DEPARTMENT OF LANDS | meensessmewms o374 TEHOUSE, BOISE, IDAHO 83720 —
|

ECEVE))

J U L 0 5 1989 COMMISSIONERS

STANLEY F. HAMILTON CECIL D ANDRUS

TO:

FROM:

SUBJECT:

These two applications do not involve jurisdiction

of Lands. ©No permit is necessary from the Department of

Lands.
Pe

777

BDT:1r

% KEEP IDAHO GREEN ——-———/

Governor

Department of Water Resources  peteT cenamRusa

Western Reg:onal Office Secretary of State
JIM JONES
Atterngy General

JOE R WILLIAMS
State Auditor

DIRECTOR

June 29, 1989

JERRY L EVANS
Sup't of Public
Instruction

Department of Water Resources

Western Region

Bryce Taylor

L.easing Specialist

Range Management & Surface Leasing

Permits No. 65-13059 and 65-13060 i

L
'
ﬂnq:.'r

JAN 14 1994 J
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
8s.
COUNTY OF GEM,

éﬁhﬂu J?Bts , being first

duly sworn, on -hfs oath degses and
says thatshe is the Wer of Mes-
senger-Index, a legal weekly news-

paper published at Emmett, in Gem
County, Idaho; that said newspaper
Is in general circulation in said
county and has been published unin-
terruptedly and continuously for
more than 78 weeks prior to the
first publication of the annexed
document; and that the document
notice, process, or advertisement
hereunio annexed was published in
the regular edition of Messenger-
Index for

consecutive weekly issues thereof,
beginning with the issue of

ilbtl.)g ) , 1987,
-afd ending with the issue of
ung K , 1889
Y1128
Subscribed and sworr? o belore me
this ) day of

1947

Notary Public,
Residing at Emmett, idaho.

My Commission Expires 3-2/-75

5 ' .NOTICE OF MINWUN ' &
4 INSTREAM FLOW | ‘“l
* Notice is herel that the IDA:,
;10 W;ﬂ'!i:;tlzd A RCE BOAHD;
as subm an application for per+
mit to:thei Department' of, wm
Resources proposing to appropriate;
water for a minimum instream iy
[Payette Rivers Nerth Fork-a tributary,
o Payette River./The mppﬂcation Il’
turther described as fol C ol
e omloation Noy 65.13080 |- 3
‘Source Payetle River, North Fork,f
Proposed orﬂy‘ M‘Y 1, 1889, i§
‘Place of Use:. COm ﬂnclng at:
Smith's Ferry Bridw iN, R3E,.
'S 10, Gov't Lot 4 (SWNE), extendlng*
to confluence with ver In;
roN, R3IE, .29, Gov't 2(SESE l
Amount and Period of Use:' 400 {
trom September 2, through Aprit 30..
tPurpose of Minimum Instream Flow: ! -4
!:aecrealionl.‘daes’l, efic, fishery maln-’
Henance, and.ot er, t
beneils o qu??n*
Applscatnon No, 65-13080
Source 'Payette River, .South Fork
‘Proposed Priority: May 16, 1989 ﬂ
1Place of Use. Commencing at the u
‘stream end of the Oxbow Bend
ng\zﬂ §E $.32, GavtLoua&-l‘
Gl
enecbmrﬁf' %%1"&‘32&“ nt"
RN GTE S0 o I 8
I.\:ﬂ:'rrrount and PTell;lod of st:m cts
‘Monday -  Thu ,,.pll §
B A T
c - Sunday, prl
tthrough- August 31, ., . ! é ﬁ'
! Purpose of Minimum |ndraam Flaw .
' Reacreation, aesthelic, fishery, and
*‘mher water depandent benefils,
" The ldahomrﬂtpwm BOArT;
wm not be holdinq a plblic meeti m\-:f

mncgmmcmumaonclbddm

¥
time. The ldaho of Waler

-

. Idaho Water ,Ruéum Board,
fub': 8-21.25"39 g ' Lw;*-ﬁ o

| Notice No. 515;

Publlshed in the Messenger Index

w oty !

JEeTvE

JUN3 01983

- Departmeit of Water Resources
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State o _aho (o
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R KEITH HIGGINSON

DIRECTOR

June 26, 1989

Idaho Dept. of Health & Welfare
Division of Environment
Statehouse

Boise, ID 83720

Re: Application for Permit No. 65-13059 and 65-13060 in the name of Idaho
Vater Resource Board

Dear Sir:

Enclosed is a copy(s) of the above-referenced application(s) for permit
which may be of interest to your agency.

The Idaho Water Resource Board will not be holding a public meeting
regarding these applications. Instead, written comments are solicited at this
time. The Idaho Department of Water Resources will hold a hearing regarding
the applications at a future time.

If you have any questions regarding the applications please contact this
office.

Sincerely,

e Zmd\
DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:st ¢

S §
Enclosure{s): ﬁ"?’ - “ .

-
’
e

JAN14 B34

"
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State 0. .aho
DEPARTMENT OF WATER RES OURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS
GOVIRNOR
R. KEITH HIGGINSON

DIRECTOR

June 26, 1989

State of Idaho

Department of Parks & Recreation
Attn: Jack Boward

Land and Water Conservationist
Statehouse Mail

Boise, ID 83720

Re: Application for Permit No. 65-13059 and 65-13060 in the name of Idaho
Water Resource Board

Dear Sir:

Enclosed is a copy(s) of the above-referenced application(s) for permit
which may be of interest to your agency.

The Idaho Water Resource Board will not be holding a public meeting
regarding these applications. Instead, written comments are solicited at this
time. The Idaho Department of Water Resources will hold a hearing regarding
the applications at a future time.

If you have any questions regarding the application§ please contact this
office.

Sincerely,

Tons ET ozl
DAVID R. TUTEILL, JR., P. E.
Manager, Western Regional Office
DRT:st
évuﬁm‘ﬁw"g %,ﬂ&

l‘u -
,““ e 3,..15 &-1.

JAN 14 1934

Enclosure(s):

AR}

[ L




State ofh aho o

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

June 26, 1989

Regional Supervisor

Id. Dept. of Fish and Game
Statehouse Mail

Boise, ID 83720

Re: Application for Permit No. 65-13059 and 65-13060 in the name of Idaho
Water Resource Board

Dear Sir:

Enclosed is a copy(s) of the above-referenced application(s) for permit
which may be of interest to your agency.

The Idaho Vater Resource Board will not be holding a public meeting
regarding these applications. Instead, written comments are solicited at this
time. The Idaho Department of Water Resources will hold a hearing regarding
the applications at a future time.

If you have any questions regarding the application, please contact this
office.

Sincerely,

Lk BTzl

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:st

Enclosure(s):

i
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State o~ “tho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GCOVERMNOR
R. KEITH HIGGINSON

DIRECTOR

June 26, 1989

Idaho Department of Lands

Bureau of Navigable Waters
tatehouse Mail

Boise, ID 83720

Ke: Application for Permit No. 65-13059 and 65-13060 in the name of Idzho
Water Resource Board

-Dear Sir:

Enclosed is a copy(s) of the above-referenced application(s) .for permit
which may .be of interest -to your.egancy.

The Idaho Water Resource Board will not be holding a public meeting -
regarding these applications. Instead, written comments are solicited at this
time. The Idaho Department of Water Resources will hold a hearing regarding
the applications at a future time.
If you have any questions regarding the application§ please contact this
office.

Sincerely,

" nd Rl |
- DAVID R. TUTHILL, JR., F. E. T
Manager, Western Regional Office

DRT:st

Enclosure(s):

a
F
%,




MEMORANDUM

TO: Application to appropriate water for a minimum streamflow
no. 65-13059 from Smiths Ferry to Banks, supplemental to
65-12840

FROM: Gary Spackman
DATE: June 1, 1989 £? J

on April 5, 1988, the Idaho Water Resource Board filed an
application for permit to appropriate water seeking to establish
a minimum streamflow in North Fork of the Payette River from
Smiths Ferry to Banks during the fall, winter, and early spring
months. This application was intended to f£ill up the remainder
of the year left open by application no. 65-12840, which only
sought a minimum streamflow from May 1 to September 1,

A review of the application revealed that the month of
September was left out of both of the minimum streamflow filings.

The Water Resource Board was notified of the deficiency.
J.D. Williams, a Board member, visited the offices of the
department on May 16, 1989, and amended the period of use for the
new application.

As a result of the expanded period of use, under Idaho Code
§ 42-211 the department must advance the priority to the date of
the amended period. The priority of the new application should
be advanced to May 16, 1989,

My review of the application also reveals an inconsistent
description in the minimum streamflow reach. It states that the
minimum streamflow begins at Smiths Ferry, and extends downstream
to the confluence of the North Fork with the Middle Fork of the
Payette River. I believe the intent of the description is that
the proposed minimum streamflow should extend downstream to
approximately Banks, where the North Fork of the Payette River
and the main stem of the Payette River meet., The actual legal
description agrees with this interpretation. I propose that the
language regarding the Middle Fork of the Payette River be
ignored, and an assumption made that the Board intended the end
of the minimum streamflow to be located at the confluence of the
North Fork of the Payette River and the main stem of the Payette

River.
[rrnen) po
JAN 14 1994
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NOTICE OF CORRECTION

Notice is hereby given that on June 21 and 28, 1989, Application for
Permit No. 65-13059 in the name of Idaho Water Resocurces Board was advertised
in error. The place of use was advertised as Commencing at Smith’s Ferry
Bridge in T11N, R3E, 5.10, Gov’t Lot 4 (SVNE), extending to confluence with
Payette River in T19N, R3E, $.29, Gov’t Lot 2 (SESE). VHEREAS, the place of
use should have read Commencing at Smith’s Ferry Bridge in T11N, R3E, S$.10,
Gov't Lot 4 (SWNE), extending to confluence with Payette River in T9N, R3E,
5.29, Gov’'t Lot 2 (SESE).

The permit(s) will be subject to all prior water rights. Protests must be
filed with the Director, Dept. of Water Resources, Western Region, 2735
Airport Way, Boise, ID 83705 on or before August 7, 1989,

R. Keith Higginson, Dir.

Advertised in the the Star-News on July 19 and 26, 1989,




NOTICE OF MINIMUM INSTREAM FLOW

Notice is hereby given that the IDABC WATER RESOURCE BOARD has submitted an
application for permit to the Department of Water Resources proposing to

appropriate water for a minimum instream flow in Payette River, North Fork a
tributary to Payette River. The application is further decribed as follows:

Application No.
65-13059 7

Source
Payette River, North Fork

Proposed Priority
May 1, 1989

Place of Use

Commencing at Smith’s Ferry Bridge in T11N, R3E, §.10, Gov’t Lot 4(SWNE),

extending to confluence with Payette River in T9N, R3E,
(SESE).

$.29, Gov’t Lot 2

Amount and Period of Use

400 cfs from September 2, through April 30.

Purpose of Minimum Instream Flow
Recreation, aesthetic, fishery maintenance, and other water dependent benefits.

Application No.
65-13060

Source
Payette River, Sauth Fork

Proposed Priority
May 16, 1989

Place of Use

Commencing at the upstream end of the Oxbow Bend in T9N, R7E, S§.32, Gov’t
Lots 3 & 4 (SWNW). Extending past the section line common to S. 31 & 32

at a point in TY9N, R7E, 5. 31 Gov’/t. Lots 3 & 9 (NESE).

Amount and Period of Use
763 cfs Monday - Thursday, April 15, through August 31.

4”-‘ .
700 cfs Friday - Sunday, April 15, Through August 31. blre VY A g
Purpose of Minimum Instream Flow JAN
Recreation, aesthetic, fishery, and other water dependent benefits. 14 ’904
(v

The Idaho Water Resource Board will not be holding a public meeting regarding
these applications. Instead, written comments are solicited at this time.
The Idaho Department of Water Resources will hold a hearing regarding the

applications at a future time.

Gene M. Gray
Chairman, Idaho Water Resource Board

published dates 6/22 & 6/29/1989

N



Form No. 202a.

3/89
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET
INITIAL REVIEW BY: ,@ DATE: S A?flﬂ APPLICATION: 65-/3059

REQUIRED INFORMATION

.~ Name: (If applicant is a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)
Address:

~ Source: (See USGS Quad for names of water sources)
Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

County:

Quantity: (flow and/or volume) Gov’t. Lots:
Period of use: ¢ P/D
Nature of proposed use: (Include description of use) y P/U

(/A Description of diverting works:
~/r2 Time required for beneficial use of water:
7~ Place of use or acres irrigated:
Map:
Signature: (If applicant is corp., partnership, or municipality, title of
signatory 1s required)

/2 Fee:
WP Yes No* In form to receipt:

ADDITIONAL INFORMATICN

YES NO
A Overlapping place of use: (Describe source & relationship to present
application on the back.)
/A Overlapping point of diversion:
Field check required: Field check by:
Field report attached:
n/A Critical groundwater area: .
p/ /A Groundwater management area: - -
A Diversion within interim protected river area - ~¢ &/v&e /”mUAFJQ
o/ Send dam safety information:
NP Send power requirement letter: )
MR Send fish farm requirement letter: - T
M Pover residency affidavit:
v Pover efficiency form:

A Vithin trust water boundary: (If yes, attach Trust Water Supplementary
Analysis Sheet.)
/A Diversion greater than 5 cfs or 500 af: (If yes, attach Large Diversion
supplementary analysis sheet.)
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

DATE REQUESTED:

Additional information on reverse side:




PROCESSING APPLICATION NO. 55 -/30517

YES NO
e In form for advertising:
. Statewide advertising: _ _ .. e
NA Fee amount, receipt number and date recorded on application:

SEND COPIES TO

-
e ]
wn
2
o

I.D. Health and Welfare
I.D. Fish and Game

I.D. Lands
Adjudication Bureau

U.S. BLM

U.S. Forest Sve.

Vater Dist. #

Other Zef. ORFF oF Fomfi pocf
/el,r;rte.uﬂ(ly'ﬂ.

| K3

N8

| KRS

kI |

FINAL REGIONAL PROCESSING REVIEW

YES NO
Affidavit of publication received:
Application published correctly: If not, record action taken.

|
|

Publication dates and paper recorded on application:

Protests received. Final date for protest . E:F .,‘,z ‘"a”“}ggé,é.a.t
Protest dates, resolution of protest recorded on spplicafion:
Recommendations attached:

Measuring device required: .

Measuring port required:

Vater delivered by water master? District %
Special conditions of approval or cover letter:

TR

RERRRRY

See below for additional information
Recommended Date or Priority
Recommended by: Date

STATE OFFICE REVIEW

See below for additional information. By Date

. ADDITIONAL INFORMATION .. ———— —— - N B




17.
18.

19.
20.

MINIMU TREAMFLOW REQUEST/APPLICATION »~

PROCESSING CHECKLIST

Request received and checklist attached.
Request indexed.

Preliminary review.
for signature.

Application prepared

Streamflow information requested from hydrology.
Region advised of request

Acknowledgement letter sent.

Copy of request routed to:

Reg., Off. Bur. Chief; Oper. Bur.

Chief; Admin.; Director.

Copy of request routed to Administrator,
Resources Analysis Division for placement
on Board Agenda.

Water Rights researched and abstracted.
Request and related data presented to Board.

Filed or Rejected by Board.

Board action indexed.
Original application sent to region

Copy of application sent to F&G, H&W,
Parks & Recreation (mandatory)

Application advertised w/o hearing date.

Notice sent to each water right holder or
applicant on MSF reach.

Personal

Visual aid request prepared.
(location, water rights, hydrology)

Visual aids reviewed.

Need for informal public meeting determined.
If yes, proceed with step 21. If no, skip
to step 24.

Informal public meeting advertised in
legal notices. ain AP Mos Fiwe e
el wi P }f {//3/;?
s

contact made with riparian land owners.

Assigned to Initials/Date

Records Chief 1 /(547-8F
Records Chief ﬁ¢ {fﬁnzz-f?

Section Supv.

Section Supv.

Section Supv.

Section Supv.

Section Supv.

Section Supv.

Records Chief

Requestor

IWRB, Section
Supv.

Records Chief

Section Supv.

Region

Region

Section Supv.

Requestor

Section Supv.

Section Supv.

Both
Administrators
% IWRB

Region




«MSF Request/Application ~
Processing Checklist
Page 2

22,

23,

25.

26.

27.

28.

Assigned to

Notification of informal public meeting sent to:

a. IWRB members Section Supv.
b. Local Legislators Section Supv.
¢. MWatermaster Section Supv.
d. Department Personnel Section Supv.
e. Local TV and Radio Stations Section Supv.
f. Water Right Holders Requestor
g. Riparian Owners Requestor
Informal public meeting held. IWRB and

Section Supv.

Notice of formal hearing advertised 1n-ffi‘ PRI

legal notices. pNA AT Thy T Region
Conve il ’j L4 ‘,.3[31’ 7

Notification of formal hearing sent to:

a. IWRB members Section Supv.
b. Local Legislators Section Supv.
c. Watermaster Section Supv.
d. Department Personnel Section Supv.
e. Local TV and Radio Stations Section Supv.
f. Water right holders Section Supv.
g. Attendees of informal public meetings Section Supv.
h. Riparian Owners {with data generated

by Requestor) Section Supv.

Hearings held (mandatory). Hearing Officer

and Regional Rep.

Standard approval procedure for
memorandum decision. Hearing Officer

If application is approved, Legislative
approval procedure attached. Records Chief

Initials/Date




IDAHO FISH & GAME

600 South Walnut / Box 25
Boise, Idaho 83707

April 27, 1989

May 01 1989

Department of Water Resgurces

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1301 N. Orchard Street

Boise, ID 83720

Dear Keith:

Enclosed is the application for minimum streamflow for the Smith’'s
Ferry to Banks reach of the North Fork Payette River. This application
should dovetail nicely with the application generated by the Department
of Parks and Recreation last year for the same reach.

I request that you Iinclude this application within the Decision of
Memorandum you and your staff will develop for the Carbarton reach and
this reach. Public sentiment at the hearing you conducted in November
1988 overwhelmingly supported inclusion of this minimum flow
application, which should, I think, preclude the need for additional
public meetings.

Sincerely,

(O

ry M. Con
tirector

Enclosure
JMC:WDH:blm
N
Mf 3
™, e
Cecil D. Andrus / Governor ¥

Jerry M. Conley / Director
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19 April 1989
Dear Mr. Higgenson, Department of Water Rasources

I 1live on the South Fork of the Payette river near Garden
Valley, however, I can drive to Boise for supplies in about
an hour. From another point of view, you, or anyone in Boise
can be fishing, rafting, kayaking, or swimming in the
Payette an hour from right now. Believe me, no other state
capitol has that quality resource that close. If it could be
bought, what state government would not jump at the chance
to install the Payette River on the outskirts of town?

It's almost unbeljevable then, that I'm asking--begging you
to save the Payette from private hydro-development. The
North, South, Middle and main Forks of the Payette deserve

permanent state and federal protection. We deserve it too,
it's ours.

The battle is raging right now. I urge you to support
minimum stream flows on the North Fork, enforce Idaho's
temporary hydro ban on the Payette and most of all-—-
designate the Payette as a state protected river.

Sincerely,

[\Jedro~

John Wasson

HC 76 Box 2860
Garden Valley
Idaho 83622

) PRI
, %; P
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Urces :
nepartment of Water Reso Facsimile: (208) 384-1408

Mr. Gary Spackman

Department of Water Resources
1301 North Orchard

Boise, Idaho 83720

Re: In the Matter of the Application by the Idaho Water
Resource Board for Minimum Streamflow on the North Fork,
Payette River in the Reach From Smith’s Ferry to Banks,
Idaho -~ No. 65~13059

Dear Mr. Spackman:

Pleagse accept these comments on the minimum flow application
for the Smiths’ Ferry reach North Fork Payette River. The purpose
of my comments is to point cut to you and to the Board some of the
problens that Y observed with the application when I attended the
hearings. Although I am not an attorney, I have read and think
that I understand the requirements of Idaho’s minimum flow laws.
It just doesn’t appear to me that this application meets those
requirements. My observations follow:

Application 65-130%59 in the name of the Idaho Water Resources
Board seeks a minimum streamflow for the Smith’s Ferry reach of the
North Fork, Payette River, in the amount of 400 cfs from September
2 to April 30. Pursuant to Idaho Code § 42-1503, approval of this
application by the Director of the Idahc Departmant of Water
Resources must be based upon a finding that the minimum streamflow:

(a) Will not interfere with any vested water
right, permit, or water right application with
priority of right date earlier than the date
of receipt of the office of the director of a
complete application of appropriation of
ninimum streamflow filed under the provisions
of this act;

(b) is in the public, as opposed to the
private, interest;

(¢) is necessary for the preservation of fishﬁ, "’“‘Wv-u
and wildlife habitat, acuatic life, L

¥n

JAAL14:EEU
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Gary Spackman
October 18, 1991
Page 2

racreation, aesthetic beauty, navigation,
transportation, or water gquality of the
strean;

(d) is the minimum flow or lake level and not
the ideal or most desirable flow or lake
level; and

(e) is capable of being maintained as
evidenced of records of streamflows and water
levels and the existing and future
establishment of necessary gaging stations and
bench marks.

As explained by the hearing officer at the hearing in cCascade,
Idaho on October 7, 19931, the applicant has the burden of proof on
all five of these statutory elenents. However, the burden of going
forward on Element (b), public interest, is on the party who has
the most information. The request for this minimum streamflow by
the Water Board was made by the Idaho Departmwent of Fish & Game
pursuant to Idaho Code § 42-1504.

This letter is written for the purpose of advising the
Director that the evidence at the hearing does not suppeort approval
of the minimum streamflow application described for the Smith’s
Ferry reach of the North Fork, Payette River. The Idaho Water
Resource Board as the applicant has not met its burden of proof on
at least two of the elements necessary for the Director to approve
the minimum streamflow application. Specifically, there is no
evidence to support the assertion that 400 ¢fs is necessary for the
preservation of recreation, aesthetics, fishery maintenance,
spawning and egg incubation in the Smith Ferry reach. Idaho Code
§ 42-1503(c). Nor, is there evidence to support that 400 cfs is
the minimum flow, not the ideal or most desirable flow. Idaho Code
¢ 42-1503(4).

The minimum streamflow described in Application 65-13059 was
described at the hearing as "winter and spring maintenance flow."
Technical data to support the 400 cfs flow came primarily from Will
Reid, Fisheries Program Coordinator for the Idaho Department of
Fish & Game. From his testimony, we know that an earlier USGS
model called the "Step Back Water Surface Profile” was used to
support a minimum flow of 106 cfs in the Smith Ferry reach. Mr.
Reid explained that was an antiquated metheod that looked at the
wetted perimeter of the stream. Today, that data from the earlier
USGS model would be run through a different formula pr g@fby-ap
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physical habitat simulator, or an in-stream flow instrumental
methodology (IFIM). However, the physical habitat simulator is not
applicable to winter flows; and although IFIM is state~of-the-art,
it can’t be used to determine habitat suitability for winter-time
flows, Mr. Reid also explained that although a biologist on the
ground is the best way to determine suitable flows, there was no
data from a bioclogist on the ground which was used to support a
minimum streamflow figure for the winter. The data from spring,
summer, and fall were used to extrapolate a flow for the winter.

There is a void in the record of any data to support Mr.
Reid’s opinion testimony that an optimum flow of 700 cfs isg
necessary in the winter in the Smith’s Ferry reach, or that 400 cfs
is the minimum flow necessary for that reach of the river. Thie
directly affects the proof needed to support three of the five
stated purposes on Application 65-13059: fishery maintenance,
spawning and egg production. It can also be inferred from the
record that recreational use, in some form, does not occur during
the winter months. Kayaking, a noted interest among the public
witnesses at the October 7 hearing, was not tied to the winter
menths.

The Smith’s Ferry reach of the river is also not included in
the designation by the Northwest Power Planning Council for fish
and wildlife criteria. This was an element of testimony by Bill
Graham of the Idaho Department of Water Resources based on the
Payette Plan.

Doesn’t the record before the Director hava to support a
finding on all five elements of Idaho Code § 42-1503(a)-(e)? This
racord simply lacks data that a winter flow of 400 c¢fs is
necessary, and is the minimum flow, for recreation, aesthetics,
fishery maintenance, spawning and egg incubation.

Sincerely,

CONSCOLIDATED PUMPED STORAGE

Shirley Lindstrom
Regulatory Affairs

"a.’ﬂhm‘-ﬂn .y
2 R RS
JAN 14 1994
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Department of Water Resourges
October 10, 1991

Gary Spackman

Dept of Water Resources
Statehouse Matl

1301 Mo Orchard

Boise, ID 83720

Dear Mr Spackman,

I mnmet vyou at your October B8 presentation of proposed Payette

River minimum flows at Horseshoe Bend. I own property 1n High
Valley and am dedicated to preventing any hydro-power preoject
from marring that lovely valley Following are my comments on

vour presentation

] am concerned that you divided the North Fork inte two sections
for presentation of minimum flow figures, especially because the
dividing point was Bmith's Ferry. 1t appears to me the only
reason for doing so would be tp cater to hydro-power interests.
I1f this way of specifying minimum flows would make it more diffi-
cult to develop hydro-power projects, I'm happy with it, other-
wise | believe you should publicize a justification for doing so.

It is my belief that the significant public support of The Pay-
ette River Plan was a mandate, not only to our legislatures but
also to the Idaho Dept of Water Resources, saying that ldahoans
want no further defacement of our rivers by hydro-power projects,
especially those that primarily benefit out-of-state interests.
I hope you people accept this and adopt minimum flow rates that

will preclude further attempts at hydro-~power development on the
Payette

Sincergly,

J.K Miller

Beot Hi1Il Ranch
Middleton, ID B3é4414
208) 585-349121

i




I fFeel that the minimum streamfiow epplication # AS-1J05% and oS-~ 12639
should not be allowed for becsuse of the lack of evplanation ar infcrmation on
the fFallowing questions:

t1) The effect on the City of Horseshowr Bend's water supply during the
gr v Summer months 1F this extra water g allowed to go down stream

157 the Winter. This application has the potential to ileave the
Crty mwith out water during this continual drought.

1M The effect on evisting and fFuture water righte on Cascade and
| Deadwcad Reservoirs.,

{3 Where did the information come From to support this reguest?

{8 How does the mimnimum gstreamflow veguest From September to April
g fect downstream s igator s storage?

rE) What wrll this 1pcressed Flow during the Winter momths affect the
wiidiite the winters i1 the river corridor”

fleisned Leres

Richard Beyers
Horesshoe Fend
ity Louncal

Mm'n“"" " ygﬂ




7 Oct 1991
GENTLEMEN,

My NAME 1S JoHN WASSON. I’M FROM GARDEN VALLEY AND I'M
SPEAKING IN SUPPORT OF THE PROPOSED MINIMUM STREAM FLOW
APPLICATIONS.

DURING THE LAST 14 YEARS I HAVE COME TO KNOW THESE REACHES
oF THE NoRTH FORK OF THE PAYETTE WELL. THEY CONTAIN REMOTE
TRANQUIL SECTIONS AWAY FROM THE MAIN HIGHWAY AND SERIOUS
RAPIDS THAT ARE THRILLING TO RUN OR TO WATCH BEING RUN.

FROM MY RECENT EXPERIENCE AS A MEMBER OF THE PAYETTE RIVER
ApvisorYy GrROUP I KNOW THAT A MINIMUM OR INSTREAM FLOW IS A
WATER RIGHT HELD BY THE STATE. | ALSO KNOW THAT TO OBTAIN A
WATER RIGHT THE WATER IN QUESTION MUST BE PUT TO BENEFICIAL
use. IN THE CASE OF THE NoRTH ForRk OF THE PAYETTE FROM
CABARTON BRIDGE TO BANKS THE VALUE OF THE WATER FLOWING IN
THE STREAMBED HAS BEEN WELL DOCUMENTED. THE US FOREST
SeErvice, IpAHO DEPARTMENT OF FISH AND GAME., IDAHO WATER
RESOURCES BOARD, THE STATE LEGISLATURE, THE GOVERNOR AND
THOUSANDS OF PEOPLE HAVE IDENTIFIED THE NORTH FORK AS A
VALUABLE PUBLIC RESOURCE. PRESERVATION OF THE CURRENT WATER
QUALITY, FISH HABITAT, AESTHETIC AND RECREATION
OPPORTUNITIES ARE NOW THE LAW OF IDAHO. MAINTAINING
APPROPRIATE SEASONAL MINIMUM STREAMFLOWS IS ESSENTIAL IF
FUTURE GENERATIONS ARE TO INHERIT THE SAME RESOURCE THAT WE
NOW HAVE.

SOME PEOPLE HAVE SAID THAT PROTECTING THE PAYETTE RIVER 1§
THE AMBITION OF "OUTSIDERS” AND THAT LOCALS ARE NOT BEHIND
RIVER PROTECTION EFFORTS. THIS IS UNTRUE. THIS SPRING
SUBMITTED To THE HoUSE RESOURCES AND CONSERVATION COMMITTEE
A PETITION SIGNED BY OVER 100 Boise COUNTY RESIDENTS
SUPPORTING THE PAYETTE RIVER PLAN. I'M GIVING YOU A COPY OF
THE PETITION BECAUSE | FEEL THAT THESE PEOPLE WOULD ALSO
SUPPORT MINIMUM STREAMFLOWS IF THEY HELPED TO PROTECT THE
VALUES IDENTIFIED IN THE PAYETTE PLAN.




I THINX THAT IT’S IMPORTANT NOT TO "OVER DEVELOP” THE NORTH
Forx. By THIS I MEAN THAT NEW DEVELOPMENT SHOULD NOT
CONFLICT WITH EXISTING USES. MINIMUM STREAMFLOWS ARE: IN
EFFECT, THE DEDUCTIBLE IN THE INSURANCE POLICIES THAT
PROTECT OUR RIVERS. FUTURE WATER PROJECTS MUST PAY THESE
DEDUCTIBLES IF IDAHO'S RIVER LEGACY IS GOING TO MAKE 1IT
INTO THE NEXT CENTURY.

THANK YOU VERY MUCH,

Waha~

JOHN WassoN

HC 77 Box 2860
GARDEN VALLEY
Ipano 83622
208 462-3842

o
17N 14 1964




15 MarcH 1991

CHAIRMAN Woop AND REPRESENTATIVES OF THE RESOURCES AND
ConNsErRVATION COMMITTEE:

I'VE BEEN ASKED TO GIVE YOU THE ENCLOSED PETIT!ON. THE
SIGNATURES ARE FROM RESIDENTS OF PAYETTE RIVER COMMUNITIES
THAT FIRMLY SUPPORT THE PAYETTE River Pran (SB 1137).

WE ALL BELIEVE THAT THE STATE OF IDAHO AND THE COMPREHENSIVE
STATE WATER PLAN SHOULD BE PART OF FUTURE PLANNING EFFORTS
FOR THE PAYETTE RIVER.

PLEASE FEEL FREE TO CONTACT ME OR ANY OF THESE CONCERNED
PEOPLE SHOULD YQOU HAVE QUESTIONS ABOUT THE PLAN.

SINCERELY:,

JOHN WASSON

HC 77 Box 2860
GARDEN VALLEY
IpaHo 83622
h62-3842

peoncipry
JAN 1 4 1994




We are residents of Valley and Bolse Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Countles and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)
and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.

DATE SIGNATURE NAME(print) ADDRESS
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Bolse Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)
and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)
and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Bolse Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)
and urge our Senators and Representatives té do the same,
Thank you very much.

DATE SIGNATURE NAME(print) ADDRESS

3fa ZZ«/MK Katsy Wakroked. 01 (98 Gordon Uole,
}Il’[,% /%A‘lmpﬂ/m bu\JltS‘K.C %mu.} \’DB)” C‘L}'BDQ‘?CQL
3!4lﬂl Fﬁ'&—' (. ]ZU\},Q Lisa—c' Celezis o B 1¥g :.—_%%"‘a%
| 3/4/4/ 7;'7./4\ @./p%i*a\ ZI//e.r' Lilliams PO. Rox & qu/,;i_wm,
| 2

3/5/ (W20 A SX AV ... (L, mc.cm;;:g

350 e e B ORAN oyl LTS

93637
Efﬂ%ﬁﬁ& -: It ;
|\ "*#’-h—‘*'-;u.:‘
\ JA
return to: HC 77 Box 2860, Garden Valley, Idaho 83622 N14?994
N

N




o okt
p— ,>

We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)
and urge our Senators and Representatives to do the same.
Thank you wvery much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Representatives to do the same.
Thank you very much.
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We are residents of Valley and Boise Counties and we firmly
believe that the State of Idaho must assume a leadership
role in planning the future use and development of the
Payette River. We support the Payette River Plan (SB 1137)

and urge our Senators and Repregentatives to do the same.
Thank you very much.
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
HEARING - NORTH AND SOUTH FORKS PAYETTE RIVER
MINIMUM STREAM FLOW
OCTOBER 8, 1991 - HORSESHOE BEND SCHOOL CAFETERI
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BOISE COUNTY COALITION INC. 0CT1 8199t
P.0. BOX 39 De
GARDEN VALLEY, IDAHO partment af Water Resources
83622

October 15, 1991

Mr. Gary Spackman

Idaho Department of Water Resources
1301 N. Orchard

Boise, Id. 83706

Dear Mr., Hearing Officer:

I represent the Boise County Coalition Inc. which at present time
has approximately 500 paid members. The BCC copposes all three

permit applications on the Payette (#65-12059, 65-12839 angd 65~
13060).

It is my understanding that at this time the only water released
from reserveolr headgates is that amount required to satisfy
existing downstream water rights (irrigation, municipal, minimum
stream £low etc.) Our primary concern is reduced storage water in
our reaservolirs, In 1light of the fact that we have no way of
knowing what future run-offs will he, it 1s far too risky to use
up our storage water, Once the water has been released there is
no way to get it back if we should need it the following years.

The following questionsg still remaln unanswered:
(1) What data was used to support the decision to request
400 cofs on the North Fork for fish habitat?

(2) Is releasing 400 cfs on the North Fork during winter
monthg In conflict with the Northwest Power Planning
Council's request to store water in winter months for
release in spring and summer months for £ish £lush?

(3) Since Fish & Game didn't find that there was sufficient
fish and wiidliife values to be recommended that the
North fork ( from Cabarton to Banks) be included in the
Northwest Power Plamming Council's protected area, why
would there be sufficient fish value to request 400 cfs
on the North Fork in winter monthe?

I would like to thank you Gary for taking the time to discuss
this l1sstuie after the water hearing in Horseshoe Bemﬁﬁ?ﬂ*‘a

-
*“’”a’wE;
;

JAN 1 4 1994

Sincerel

StevVe Dobson
President
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Cctober 14, 1991

Gary Spackman
1301 N. Orchard
Boige, Id.

Dear Gary,

It is ludicrous to even conslder allowing water to go down stream
for recreation. This could iInterfere with Iirrigation water
righte. I am opposed to all three water permit applications being
presented (65-13059, 65-12839 and 65-13060) on the Payette River.
There is no way to predict what our future weather will be,
therefore we can't let water out of the reservoirs for recreation
when we may need it the following year to satisfy prilor water
rights. Before Cascade dam was bullt the stream flow would get
down to as low azs 68 c¢fs, This indicates how Important our
storage water is.

Resgpectfully,

HC77 Box 2770
Garden Valley, Id.
B3622

2o
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October 14, 1991

Gary Spackman

Idaho Department of Water Resources
1301 N. Orc¢hard

Boige, Id. 82706

Dear Garvy,

I feel 1like all these new demands on our water such as the fish
flush and recreation are steps toward changing original water
rights. I believe that all of these steps are just taking us
closer to the final plan. I am opposed to all three applications
on the Payette, #65-13059, 65-12839 and 65-13060. If these water
igsues were put on the ballot so they were brought to the
attention of the general pubic¢ they would be defeated
overwhelmingly. As It 1is--- organized and financed special
interest groups are controlling our water plans.

: tfully,
_L’/<;;3f24§22/féézvlégz
Doug¥as Donley /,//;7

HC77 Box 2770
Garden Valley, Id. 83622

JAN 14 1994
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EMMETT IRRIGATION DISTRICT
222 East Park Street
Emmett, Idaho 83617

(208) 365-4582

October 11, 1991

Départmentiof. Water Resources

Department of Water Resources
410 W., Orchard, Suite 144
Boise, Idaho 83705

Att: Payette River Minimum Siream Flow Hearing Officers

Having attended the meeting in Horseshoe Bend on the evening of the 8Sth
of October, 1991; we were informed that written comments would be taken
until the 18th of October, 1991. Therefore, I would lkie to submit
this letter as my comment.

As was stated at the beginning of the meeting, minimum stream flow is
just that. Not the ideal or desired amount. I feel that application
No. 6513060 especially represents a desired amount.

There is currently a minimum flow above and below Oxbow Bend. I

feel the only reason this application was filed, was to prohibit future
development of Hydro-power at this location. Therefore, I submit to
you, that there is no need, but a desire to have a minimum flow at this
location-which doesn't constitute setting a minimum flow according to
your own guide lines. Futhermore, at some point in time, there may
arise a problem with this section of the South Fork; at which time
would be the appropriate time for hearings and possible minimum flows
to be set.

As far as water right No. 65-12839 and No. 65-13059, I also have a
problem with these filings. I feel that these filings are also a
desired amount, which doesn't necessitate an appropriation. At this
time and as far as I know for some time to come these waters will be in
these sections of the North Fork. Therefore, up until there is a
proposed threat, we shouldn't do anything until we really have something
to discuss as to it's impact.

g’fmﬂ T B ?q
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One other point I would like to make perfectly clear, is that if at

some point in time, there is ever a release made to agument in-stream
flow to meet minimum flow requirements from our reservoirs, any space
holder in the reservoir will be inadvertently impacted due to our refill
rates; which would likely cause problems for the entity releasing these
waters.

Therefore, I submit to you that none of the above proposed minimums
should he put in place at this time.

Thank you,

/’

\i‘

Roy C. Maxwell
Water Manager

cct Judy Danielson
Jim Yost

geeve - -
ey
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October 8, 1991

Keith Higginson

Idaho Department of Water Regources
Statehouse Mail

Bolse, Id.

83622

Dear Mr. Higeginson:

I am opposed to water permit applications # 65-1305%, 65-12839
and 65-13060. Where 1s supporting data showing that 400 ¢fs on
the North Fork is the amount required for fish habitat? wWho Iisg
golng to pay for the increased water release? If 1in the future
the Garden Valley area needs water from the South Fork for a
municipal water system--wilil it be avallable?

I believe that all thesge small stepg that Individuals and
government agencles are taking concerning our water are one BIG
step to changing western water law, I don't believe it is Iin the
best interest of the people of Idaho to make recreation a
priority over agriculture. All the nassglve boat traffic on
various reaches of the Payette River is having devastating
effecte on the figh and wildlife.

Sincerely,
>
5‘\1\)&& 75@'\)‘(10“{
Linda Jenkins
HC77 Box 5000

Garden Valley, Id.
83622

ey
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John & Debbie Rarrington
HC 76 Box 24,04
Garden Valley, ID 83622

QOct. 8, 1991

Keith Higginson, Dir.

Idaho Dept, of Water Resources
1301 N, Orchard

Boise, Id 83720

Dear Mr, Higginson,

We are writing in response to the applications for
increased minimum flow on the North Fork of the Payette
(#65-12839 & #165-13059) and on the South Fork of the Payette
(#65-13060), We are definitely in favor of granting these
water rights. We fecl they are essential in maintdining the

visual, recreational and aquatic values that now exist on

the entire Payette River system.

Sincerely,

P 7 Joos Mg

Mr. & Mrs. John Harrington

Rt BED
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HC 76, Box 2419
Carden Valley, Idaho
October 8, 1991

Mr. Keith Higgenson
Director of Water Resources
1301 N. Orchard

Boise, Idaho 83720

Dear Mr. Higgenson,

As residents of Garden Valley we are keenly interested in the
future of the Payette River and its recreational, agricultural
and ecological preservation. We have noted in the Idaho World
the petition for water rights for minimum flow to provide
adequate water flow for aquatic life and recreational use.

We would like to state our agreement for passage of minimum
flow applications #65-12839 and #65-13059 on the North Fork of
the Payette River and #65-13060 on the South Fork.

Thank you for your attention to this letter. We look forward
to your favorable action on this petition.

83622
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0677 5 1991

flepariment of Water Resources

October 8, 1991

Keith Higginson, Director
Idaho Dept.. of Water Regourceg
Statehouse Mail

Bolge, Id. B3s622

Dear Mr. Higginson,

I am opposed to water permit applications # 65-13059, 65-128239
and 65-13060, It isn't In the best interest of anyone to waste
our water in this manner. Where ig supporting data which states
that the fishery needs 400 cfs? Water needs to be gstored in the
winter to asggure our farmers the water they need during thelir
growing season.

sSinpcerely,

LA

ugan Bricinas
HC77 Box 2772
Garden Valley, Id.
83622

MSPW oW n l‘;ma
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00T 1 5 1991
Department of Water Resources

October B8, 1991

Keith Higginson

Idaho Department of Water Resources
Statehouse Mail

Bolise, Idaho 83720

Dear Keith,

I amn opposed to all three water permit applications which are
being considered today on the Payetite River. #65-13059, 65-128239
and 65-13060, It is ridiculous to even conglder letting our
irrigation water go to waste for a bunch of river floaters to
play in. We are in a drought and there is no storage capacity in
Black Canyon. We need to replace employees of Idaho Department of

Water Resources and the Fish and Game with honest people with
some common sense!

DL ehn

Richard L. Jenkins
HC77 Box 5000
Garden Valley, Idaho
83622

Eﬁgﬁmﬂ“t' -g:rw-lj
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October 8, 1991

Mr. Keith Higginson

Idaho Department of Water Resgources
Statehouse Mail

Bolige, Idaho 83720

Dear Mr., Higeingon:

I am opposed to the three water permit applications on the
Payette River which are belng reviewed at the public hearing in
Horseshoe Bend on October 8th. We cannot allow our agriculture
water to be wasted 1In this manner just so a few can play. There
1s no storage for this water 1In Black Canyon Reservoir.

sSincer Y.
SN,

Sterling AlMley
HC76 Box 2670
Garden Valley, Id.
83622

il
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October &, 1991 Department of Water Resources

Mr, Keith Higginson

Idaho Department of Water Resources
Statehouse Mail

Boige, Id., 83720

Dear Mr. Higglinson:

I am oppoged to the three following appllications: 65-13059, 65~
12839 and 65-13060 for various reasong. The time will come when
Garden Valley and Crouch hneed a municipal water system and the
South Fork of the Payette could £11l that need. It isn't in the
begt 1Interest of the people of Boigse County or of the state of
Idaho to be g0 irrespongible with our irrigation water. Thig
water cannot be stored at Black Canyon so what happens 1f the
farmers need water that you have already released from Cascade
adwood Dams. How do you propoge to get the water hack?

HC?76 Box 269
Garden Valley, Idaho
83622
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00T1 5 1991

Department of Water Resources

October 8, 1991

Mr. Keith Higginson, Director
Idaho Department of Water Resources
Btatehouse Mail

Bolse, Idaho 83720

Dear Mr. Higginson,

I am opposed to all three water applications being considered and
reviewed at the public hearing in Horseshoe Bend on October -8,
1991. I believe that these water applications could be of great
danger to existing and future water rights.

Sincerely,

HC?G Box 2682
Garden Valley, Id.
83622

pemetern
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Department of Water Resources

Octobher 8, 1991

Mr. Keith Higginson, Director
Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Dear Mr. Higginson:

I am opposed +to water permit application numbers 65-1305%9, 65-
2839 and 65-13060, Why make the minimum stream flow on the North
Fork 400 cfs during winter months? The Fish and Game didn't
recommend that the North Fork be included in the Northwest Power
Plarning Council's protected area. We all know that the North
Fork lsn't used for floating during winter months. This 1s just
one more manipulative tactic being uged to stop any hydropower
development on the North Fork. I thought 1'd seen and heard every
dirty, underhanded trick concerning this Payette River ordeal
but now you can c¢halk another one up!!

Sincerely,

Ty gﬂimdson
HC77 Box 2690

Garden Valley, 1d.
83622

ppe s sy
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October &, 1991

Keith Higginson, Director

Idaho Department of Water Regources
Statehouse Mail

Bolse, Idaho 83720

Dear Mr. Higginson,

I am cpposed to water permit applications 65-13059, 65-12839 and
65-13060. What logic have you ugsed 1n releasing 400 cfs on the
North Fork during winter months? You are in conflict with the
Northwest Power Flanning Council.

Sincerely,

‘i; UAUS&Q LU g
Jl(}dY Sev\;erance E@uv

HC76 Box 2673

Garden Valley, Id. NCT1 81997
83622

Department of Water Resources
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0T 1 81991

Department of Water Resources

October 8, 1991

Mr. Keith Higginson

Idaho Department of Water Resourcesg
Statehouse Mall

Bolige, Idaho 83720

Dear Keith,

I am opposed to water permit applications on the Payette River
which are belng reviewed 1in Horseshoe Bend today. Application
numbers 65-13059, 65-12839 and 65-13060. I have not seen
information to confirm the fact that the fish flush requires 400
cfs on the North Fork. I helieve that the £fisgh flush 18 just
another manipulative tool which 1s being used by river users
which agsures them water to play in. Who is going to pay for the
water?

Sincerely,

{éuijh-“yﬁhquL¢c4

olene Yensen
HC76 Box 2612
Gaeden Valley, Id.
83622

§e
"
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October 8, 1991 tof
of W
Mr. Keith Higeginson, Director &"R“mwﬂ%

Idaho Department of Water Resources e .
Statehouse Mall
Boise, Idaho 83720

Dear Mr. Higginson,

I am oppogsed to water permit appllcations 65-13059, 65~-12839 andg
65-13060. Making the minimum stream flow in the North fork 400
aofg in the winter ig a little ridiculous, We are in a drought
gituation and you are willing to waste all this water jJust to
prevent hydropower on the North Fork. Who ig going to pay for
this water and what is going to happen to agriculture?

Sincerely,
(;QLU?7F¥a“’

Dawnita Fry

HC77 Box 2940

Garden Valley, Id.
83622

Voo —
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October 8, 1991

Mr. Keith Higginson

Idaho Department of Water Resources
Statehouge Mall

Bolse, Id. 83720

Dear Mr. Higeginson:

I am opposed to the following water permit appllcations: 65-
13059, 65-12839 and 65-13060. Water is the backbone of
agriculture and agriculture is the backbone of Idaho, We need to
use our water for agriculture.

sincerely,

N TP DE@EW[Q@)
J. Alley B J5
HC 76 Box 2670 ccT181991
Garden Valley
Idaho, 83622 Department of Water Resources

el
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October 6, 1991

Mr. Keith Higginson, Director
Idaho Department of Water Resource
Statehouse Mail

Boise, ID 83720

Dear Mr. Higginson:

This refers to the water board proposal to increase minimum
streamflow in the North and South forks of the Payette River.

I have the following concerns and ask that they be entered
into the record:

(1) The Garden Valley area future need for domestic water
by way of a municipal system should have water reserved
in the Deadwood Reservoir with a priority second to
contracted irrigation water. This has not been
considered.

(2) We have consistently been told that economic benefit
would accrue to the county government for support of
the infrastructure to support increased activity in the
county. Moreover, we are also told in the Payette River
Plan that there is a "willingness to pay" on the part
of users and the public. We have not seen this
"willingness to pay" translated into cash transferred
to the county coffers. Who will pay for this water
release?

The Comprehensive Plan adopted in SB 1137 has a
supporting statement, "The component plan forecloses
hydropower development on the reaches of river having
significant potential for such development. The impact
on the State as a whole is minimal however, as the
local taxes foregone will be offset by increased
recreation and tourism revenues." (emphasis added} If
it 1is not the outright intent of your minimum
streamflow redquest to prevent even further discussion
on hydro, this proposal certainly has that effect. Once
again the local community has uninvited activity forced
upon it and the impact is unfunded. I here again ask-
how can the county infrastructure support increased
activity?

I have examined state sales tax collections for 1991
and find they dropped from $7,609,279,358 in 1990 to
$7,526,746,564 in 1991~ an actual iqgnw.gﬁq,seg*ﬁ
million. Boise county's share has not§iincreased “but
our taxes on property have! We have raised property

JAN 14 1994




taxes 35%. How can state agencies and the Legislature
continue to neglect our most serious economic problems
by imposing activity burdens on the county?

(3) I am extremely concerned that irrigation can be
adversely affected and if correct, and if this attitude
continues nationwide, we can become a country that
cannot feed itself-much less contribute to exports.
Irrigation is the backbone of agriculture in our state
and agriculture is the backbone of our economy (see
University of Idaho Study on Idaho's economy).

I would 1like to see how minimum streamflows here
proposed will affect the irrigators and future
irrigated land development if these flows are approved.

(4) If demands are placed on these reservoirs by the plan
for salvation of the salmon, how will this affect
minimum streamflow, irrigation and potential Garden
Valley domestic water that may be needed in the future,
particularly in times when the reservoir has not been
replenished by snowpack?

I would like these concerns addressed in a manner that will allow
me to properly convey to the Legislature an input on these
subjects.

Sincerely,
O~

Uséo E. Schulz
Boise County Commissioner, District II

&
&t‘
%
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Scott M. Montgomery

6947 West Belhaven Drive * Boise, Idaho 83703 * (208) 853-7938
October 6, 1991

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: Comments on Minimum Streamflow applications:
65-12839 Cabarton Bridge to Smith’s Ferry on North
Fork of the Payette River;
65~-13059 Smith’s Ferry to Banks on North Fork of the
Payette river;
65-13060 Oxbow section on the South Fork of the
Payette River.

Dear Sirs:

Thanks for this opportunity to comment on the above
minimum streamflow applications. I strongly support all of
the applications and would only comment that if given the
opportunity I would argue for higher flows on both of the
North Fork applications.

I will base my comments on the Department of Water
Resources criteria for "Conditions the proposed instream
flow right must meet before the Director approves the
application.”

North Fork of the Payette

1) 65-12839 Cabarton Bridge to Smith’s Ferry on North
Fork of the Payette River

2) 65-13059 Smith’s Ferry to Banks on North Fork of the
Pavette river

This drainage has sufficient gualities of
unappropriated water. Cascade Reservoir has less than 50%
of its usable storage allocated. This fact shows there are
surely flows available to maintain both North Fork
applications.

These minimum streamflow applications both call for
less that what I would call the minimum to obtain the stated
goal for recreation and aesthetics. It should be noted
during the unscheduled release last winter by the Emmett
Irrigation District(selling excess water during a DROUGHT!)
to Idaho Power, many recreationists where floating the North
Fork of the Payette. This shows that the year around
ninimum flow for the North Fork is closer to 1300 CFS.

Also, the 1800CFS minimum flow should be extended though the
middle of October. This is the regular floating s&&son of
the North Fork.

JAN 14 1994
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The recreational visitor days are growing on an
exponential rate on both these sections of the North Fork.
The touring public is also increasing. A person only has to
spend a few minutes of any day on the Scenic Highway 55 to
witness the number of citizens enjoying the World-Class
whitewater from their cars.

Many of the earlier applications for minimum
streamflows called for only enough flow to support the
fishery. These flows were only sufficient for minimal
support of the species NOT to support habitat for a
harvestable surplus. These applications both contain the
flows required for a harvestable surplus.

South Fork of the Payette

3) 65-13060 Oxbow _section _on the South Fork of the
Payette River

This drainage has already be proven tc have sufficient
flows of unappropriated water that can be maintained. The
evidence is the approved minimum streamflows above and below
the Oxbow (1100 CFS). The last developer of the Oxbow
hydroelectric project holds a water application for 50 CFS.
This is the only water appropriated in this section

The Oxbow section of the South Fork of the Payette has
a couple of very outstanding characteristics. This is the
only section of the South Fork that is entirely away from
the road. This section also has the best playwave for
kayakers on the "Canyon Run"(the most popular of all South
Fork runs). This playwave is nonexistent at levels below
1,000 CFS. The old minimum streamflow level was far below
this level. This shows the o0ld level was not high enough to
support its stated goal for recreation.

The same fisheries argument that was made above on the
North Fork applications can be made for the South Fork. The
public desires the levels that maintain a harvestable
surplus not just enough for the species to survive.

In closing, I once again call for the approval of these
applications. The public interest is best served by giving
the public a water right for their activities. The Idaho
State Constitution says. "The right to appropriate any
unappropriated water for beneficial use will never be
denied" This statue MUST be applied to public as well as
private developers.

Respectfully,
%ﬂﬂ/ %
Scott M. Montgo //;é%if’/’
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E. M. Wood, Ph.D.

FISHERY RESEARCH BIOLOGIST
HC-71, Box 5000
Cascade, ID 83611

(208Y382-4828

October 3, 1991

GARY SPACKMAN, Manager

Water Right Permits Section
DEPARTMENT OF WATER RESOURCES
1301 North Orchard St.
Statehouse Mail

Beise, ID 83720

Dear Gary:

Thanks for the notification of the minimum stream
flow hearings on the North Fork of the Payette.

I will be out of State on the dates of the hearings
but I would like to make these comments:

I am highly supportive of all three applications
assuming they are additive to current minimums
on the specified reaches. All are consistent
with and in the best interest of good fishery

management and that stream certainly deserves
it.

Sincerely,

i)

E. M. Wood

¥
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