


13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

the State of ldaho as herein set forth.

A

BE IT KNOWN that the undersigned hereby makes application foppgrmit to appropr he public waters of

=

.,.,‘).“ J

(Applicant)

e




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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point(s) of diversion and place(s) of use (required). (required for irrigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

SIRYRI 41T BZ,L WA W 7 i

*Code o comespond with No. on map and aerial phoio

D. FLOW MEASUREMENTS
1

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

—

2. Measurements: 3 /4,4//01) Purer = Bovtiarr L Ar Bser = OZis
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NOTICE OF CORRECTION OF

APPLICATI PERM:{
65-13342 gl
Notice is hereby given that on

ber 16 and 23, 1991, Application for . - -

Permit No. 65-13342 in the name of
Kelley, Tracee and Smith, Larry E. &/or
Shyla was advertised in error.

The Place of Use was advertised as
T1IN RO3W S03 (SESW). Whereas the

* Place of Use should have read T1IN

RO3E 503 (SESW). The water source is
unnamed stream, tributary to Payette
River, North Fork for0.04 cfs and is used
for domestic purposes.

Any protest against approval of this
waler right application must be filed
with the Director, Dept. of Water Re-
sources, Western Region, 2735 Airport
Way, Boise, ID 83705 on or before No-
vember 25, 1991,

R. Keith Higginson, Dir.
Published in the Cascade Advocate on
November 6 and 13, 1991.

NOTICE OF APPLICATION FOR
WATER RIGHT ;
The Following application have been

filed to appropriate the public waters of

the State of Idaho:
65-133346
ELLIOTT. ERNEST E.
4406 N 10TH
TACOMA, WA 98406
Source: GROUNDWATER

Diversion Pz NWNW Sec 10T 12N

R 04E in VALLEY County.
Use: IRRIGATION (.020 CFS)
DOMESTIC (.020 CFS)
Total Diversion (.040 CFS)
Date Filed: 10/10/1991
TI2N ROJE S10 NWNW
1.0 ACRES TOTAL .
The permit will be subject to all prior
water ﬁgﬁ&'mzmnﬂ befilled with
the Director, Dept. of Water Resources,
Weslern Region, 2735 Ai

Publish 11/6, 11/13 - #98 |

10 S

S rat -

i

fnr:\ "" i % P
NOTICE OF CORRECTIONOF || R \LEQY A ;
APPLICATION FOR PERMIT 14 7 D ' (L
| 65-13342 M“ ~iV)
Notice is hereby given that on Octo- [ 7270 And -y o0 5 A 3
& 16 2t 35, 1991, st fer | NOV 25 1331 AﬁldaVIt Of PUb|Icat|0n

Permit No. 65-13342 in the name of
Kelley, Tracee and Smith, Larry E. &/or I
Shyla was advertised in error. /
The Place of Use was advertised as.
T1IN RO3W S03 (SESW). Whereas the
Place of Use should have read TI1IN
RO3E S03 (SESW). The water source is
unnamed stream, tributary (o Payctlc"
River, North Fork for 0.04 cfsand is used |
for domeslic purposes. &
Any protest against approval of this |
water right application must be filed \

with the Director, Dept. of Water Re- |

sources, Western Region, 2735 Airport ko

Way, Boise, ID 83705 on or before No-
yi
R. Keith Higginson, Dir. L
Published in the Cascade Advocatcon ‘
November 6 and 13, 1991 i

NOTICE OF APPLICATION FOR |
WATER RIGHT
The Following application have been
filed 10 appropriale the public waters of
the State of ldaho:
65-133346
ELLIOTT. ERNEST E.
4406 N 10TH
TACOMA, WA 98406
Source: GROUNDWATER
Diversion Pt: NWNW Sec 10T 12N
R 04E in VALLEY County.
Use: IRRIGATION (020 CFS)
DOMESTIC (.020 CFS)
Total Diversion (.040 CFS)
Date Filed: 10/10/1991
T12N RO4E S10 NWNW
= B ACRES TOTAL
“The permit will be subject to all prior
“Witer rights. Protests must be {illed with
the Director. Dept. of Water Resources,
Weslern Region, 2735 Airport Way.
Boise. Idaho 83705 on or belore NO-
'VEMBER 25, 1991.
. . R, KEITH HIGGINSON, Director
“publish 11/6, 11/13 - #98

hG =G
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# i filL,

Departwent of Weter Resoursss
Weatarn Regional Office STATE OF IDAHO
COUNTY OF VALLEY

I, Mike Stewart, being duly sworn deposes and says, [ am the
Publisher of The Advocate, a weekly newspaper published at
Cascade, in Valley County, Idaho; and having ageneral circulation
therein and of legal status in said county.

The suaTiq egiie , a copy of
which is attached hereto; was published is said newspaper once
aweekfor 2 consecutive weeks in the regular and
entire issue of every number thereof during the period and ome
of publication, and was published in the newspaper proper and
not in a supplement; and that publication of such notice began:
V- b Sy 19 77,

[ -/3 Lp® 197/ .

and ended

Mlke Stewm:t
L%’L-r.ﬁ u}? f J/éjaw(-

# | i
Signed thisthe 2/ dayof _ 2/¢/ , 197/

STATE OF IDAHO
COUNTY OF VALLEY

Onthis &2/st  dayof Nou 195/,

before me the undersigned Notary Public in and for said State, personally
appeared Mike Stewart known (o me to be the person(s) whose name(s) are
subscribed to the within instrument and acknowledged to me that they
executed the same. |

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
official seal the day and year in this certificate first above wrilten.

.
ﬁ"’\ da.. S . Q{-‘fic&.ﬂ/\,
Notary Public for Idaho
Residing at Cascade, Idaho




- 1\ ‘.s

-

ON HFSNID \‘] o3 .LV]V\

o
vk
N
o
O
N
=
D

R

s

-
:
D
5
:
.
3
Il_
J
S
°




e o’ N 4 v VN

L

ol W & Al il o

T Sl e G W W

/)

A o §
Nn-.‘ tl:.‘.\“; \;“;‘:ﬁ.-
s -
; \‘ '\"“ .\ .‘l A
|\.. \‘m .‘..“.\ 2 -..-——’: :
Y L % el . '\
- ."J - .&.‘.{.‘.‘UJ’-—— —! l -
|l|... "". . ‘k
i, il N
CRLE L I 4 M
e lp"L\ i n‘." o '{\
. ' |
L I.. 4
4
Vb P . vy :\ ' i"
X L Y % .
"“'I .\l’.'.. .,,A iy }
’,
HEN 1 s 0t P w
'lll,.“'\\é l‘"‘ Il‘. (
‘u A Ahbiy

'
4 o~ '“."" .\‘“"‘I ",
-.-."a.'".:;\ TR T
hi{ ulf
'Il P
’,,
'
n,". :'

o
‘ 4 %
' -

|I'q|‘- l‘ "g
oy, ‘ ‘: :;’.’
k-
. L ~e s § iy

Ty ; e

s
’,.'

Mg, 5 "
NI £7A
..'_/ ‘l‘ ‘! ¥l ) ‘-»c- !

'..'" TTILN l
N '".‘-- '|”..‘.\
T S '
"-'..' RITTIE ;
-" "‘ !
-t ]
i % |
a"’ “, ; i
" "..' ’
l" : -
, o, . ‘\{ o~
\s {' -~ )
—‘!:—'P - o b N - — - - :.‘ - S |
~ 'l' C. ! ) . .
\ ¥ ]" ‘\ iik - P
‘ o"' .- L] E | . “ 2 .
\"h.., A& @




06

v X i ST S S Y Y LS

[y

"

D-H-O Y

i)

A

‘U‘ ‘V 'I\‘.-" V . \; ‘V’ N -\;_ MY .\./ N '\V _\V EV. .\‘;/ VBN A.v_.

‘;;.

34}

[ )

[}

L VWV PPV VOV IO GO0 OI0

1l A Tt

State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 65-13342
Priority: September 26, 1991 Maximum Diversion Rate: 0.02 CFs
Maximum Diversion Volume: 1.2 AF

This ia to certify, that SHYLA SMITH
TRACEE KELLEY
LARRY E SMITH
8106 BOBRAN ST
BOISE ID 83709 has complied with the terms and conditions :
of the permit, issued purgiuant to Bpplication for Permit dated September 26, 1991; ands
has submitted Proof of Benefigial Use on October 27, 1993. An examination indicates (¢
that the works have a diversion capacity of 0.020 cfs of water from:

UNNAMED STREAM ‘ tributary to PAYETTE RIVER, NORTH FORK

source, and a water right has bwen established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL,_VOLUME
DOMESTIC 0101 to 12/31 0.02 CFS 1.2 AF
LOCATION OF POINT(S) OF DIVERSION: S8ESW , See, 3, Township 11N, Range 03E

VALLEY County
PLACE OF USE: DOMESTIC

TWN RGE SEC
11N O3E 3 SESW

CONDITIONS OF

1. The maximum diversion velume is defined as the waximum
allowable volume of watey that may be diverted annuzlly from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the degecribed place of u e.

3. This right is subject to all prior water rights and may be r*f?ﬁ(xm

P
forfeited by five years of non-use. ’LAGEI)

4. Modifications to or variance from this license must be madeN{}y g -
within the limits of Section 42-222, Idaho Code, or the 4 ZQQE

applicable Idaho law.

5. Use of water under this right is subject to control by the
watermaster of State Water District No. 65,

&. The Director retains juriediction to limit diversion of water to
in-house uses only.

7. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

T S




State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 65-13342

CONDITIONS8 OF APPROVAL AND REMARKS

8. Domestic use is for 1 home.
9. Sourxce is locally known as Hays Creek.

This license is issued pursuant to the provisions of Section 42-219, Idaho C
Witness the seal and signature of the Director, affixed at Boise, this /B
day of OC TLRER , 197

%%%.

— s

Acting for KARL J. DREJIER, Direcﬁ:
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Foim 217 . For Office Use Only

0190 w At of Fer §
RECEIVED ®» e Rucern 10

STATE OF IDAHO Recesved by
6CT 27 1933

R RESOURCES
WATETERN REGION

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will cousidet this torm as a statement that the peemit hotder(s) has/lave
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the henelicial use(s) described below This form must be accompanred by a license examination fee or a
completed fieid examination report prepared by a certified water 1ight examiner who has been appointed by the depaitment.

208-375-2205

I Permit No §£5-13342 Telephone No
2 Name(s) of Permit Holdei1(s). Larrv E. &for Shvla Smith &/or Tracee Kelley
3 Post Office Address. 8106 Bobran St. - Boise, ID 83709

4 Source of Water: Spring fed creek known locally as hay creek

a If ground water. well driller’s name, Date drilled

 Pump horsepower Pressute (psi). Dynanuic pumping level (ft ):

5 Extent of Use

Domestic 1 {No. of households) Irrigation {No. of acres)
* Stockwater {No. and type of stock) Other
6 Total rate and/or volume for which proof is submitted .02 cfs acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Requited? _ Yes X No Installed? _ Yes ¥ No
OR .
Flow Measurement Port' Requited? __ Yes ¥ No Installed? _ Yes X No
8. Fee Enclosed- % §0-—~ {See License Examination Fee Schedule)

9 Person to contact to accompany the Departiment representative during the field examination.

Lavry E. Smith Home 375-2205 -  Work 336-5222
Nanie Telephone No.
8106 Bobran St. ~ _Boise, ID 83709
Address

10. The above information is my true statement of the extent to which the above numbered permit has been developed and
I relinquish any undeveloped portion of the permit to the state of Idaho.

oy S
10/27/93 SR
Date ~ Signature (:{lﬁ title if on Lehalf of a company or organization)

&
¥

Ipnne: ey

ET no 393



State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13342

Proposed Priority: September 26, 1991 Maximum Diversion Rate: 0.02 CFs

This is to certify, that SHYLA SMITH
TRACEE KELLEY
LARRY E SMITH
8106 BOBRAN ST
BOISE ID 83709
has applied for a permit to appropriate water from:

UNNAMED STREAM tributary of PAYETTE RIVER, NORTH FORK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.02 CFS
LOCATION OF FOINT(S) OF DIVERSION: SESESW , Sec, 3, Township 11N, Range O3E

VALLEY County

PLACE OF USE: DOMESTIC
TWN RGE SEC
11N 03E 3 SESW

CONDITIONS /REMARKS ¢

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before November 1, 1994. |

2. Subject to all prior water rights.

3. Use of water under this right is subject to control by the
watermaster of State Water District No. 65.

4. The Director retains jurisdiction to limit diversion of water to
in-house uses only.

5. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

6. Domestic use is for 1 home.

7. BSource is locally known as Hays Creek.

8. This water right is junior to the senior water rights established
by the Cougar Mountain Association and other water rights for use
at Cougar Mountain Subdivision, Valley County, Idaho.

9. 1In the event there is insufficient water available to service the
needs of all established water rights, those with prior water
rights shall have the right to deny this water right the use of
water during the period of insufficiency.

10. The water right holder’s diversion works shall be subject to the
right of way of Hay Creek Water Users Association to flush i
pre-existing water diversion and holding tanks, and the wate
right holder shall take any steps necessary to protect his
diversion works.




e

PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13342

CONDITIONS /REMARKS 1

11. The water right holder shall cocperate with Hay Creek Water Users
Agsociation in drafting an acceptable agreement in allowing Hay
Creek Water Users Association the right to continue the use of
the water right holder’s land to accommodate the water piping
system, holding tank and access thereto (including consideration
of the potential need for future expansion of the system).

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the gignature of the Director, affixed at Boise, this

_Lé_ day of M.JL—‘-—- , 1973

gm

R. Keith Higginson, Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

ORDER DISMISSING

PERMIT NO. 65-13342 IN THE NAME PROTESTS

LARRY E. &/OR SHYLA SMITH &/OR

P Ba? St s Nt S

TRACEF KELLEY.

This matter having come before the Idaho Department of
Water Resources (Department) pursuant to an Order to Show
Cause, the Department Finds, Concludes, and Orders as follows:

FINDINGS QF FACT

1. On September 26, 1991, Larry E. &/or Shyla Smith &/or
Tracee Kelley filed with the Department an application to
appropriate 0.04 cubic feet per second from an unnamed stream
in Valley County. The water was requested to be used for
domestic purposes.

2. The Department held a conference on January 13, 1992,
at which time the rate of flow was reduced by the applicant to
0.02 c¢fs. A hearing was held April 10, 1992, for which the
protestants were properly notified by certified mail. The
protestants that attended the hearing withdrew their protests,
subject to certain conditions of approval. Irene R. Carter,
W.F. Mares, Mr. & Mrs. Calvin Batz and William R. Cozad failed
to appear at the hearing and they were each sent an Order to
Show Cause why they did not attend. Mr. & Mrs. Calvin Batz
withdrew their protest and the Department received no other

. 1
k ” ﬂhm"?i};?gj

responses.

ORDER DISMISSING PROTEST -1 -



® ®

CONCLUSIONS OF LAW

Pursuant to the provisions of the Idaho Code, the

1.
Director of the Department of Water Resources is empowered to

dismiss a protest if the protestant fails to appear.
Carter, W.F. Mares and

2. The protestants, Irene R.
William R. Cozad have failed or refused to appear at the

hearing.
ORDER

IT IS HEREBY ORDERED that the protests of Application No
W.F. Mares and William R.

65-13342 filed by Irene R. Carter

Cozad be DISMISSED.

JZZL
Dated this /e _ 49 gay of 7:,.4.0__— 1992.
. A D

L. Glen Saxton
Chief, Water Allocation Bureau

CERTIFICATE OF MAILING
June —
i of this

I hereby certify that on the _4¢p day of
I mailed a true and correct copy, postage prepaid,

1992, i
document to the applicants and protestants listed above
Ka. Wuu%{ ’ M»’f/

{ JEN IFER SEYFERT, Secre
‘Department "of Water Resources

ORDER DISMISSING PROTEST

T
il
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SEP 27 1991
Ident No

STATE OF IDAHO Degeriment of Water Resources
DEPARTMENT OF WATER RES OWR&ESyionst Gifice

APPLICATION FOR PERMIT

Department of Water Resources 1o appropriate the public waters of the State of Idaho

65-13342

WK 233 -5252
1. Name of applicant LLDFE-JL&MM&:M&&&M&Y Phone . 228-J30%5

Post office address R10{ Bebran OF. , Boise I 323709

2 Source of water supply uﬂamd_ﬁ_h'_mm which 1s a tributary of E&q_eﬁgﬂigﬁ,_NLForK

3. Location of point of diversion 1s___SE Yaof__SE Yhof Sl Y, Govt Lot _——

Sec 32 Township HN Range _ .3 /= B.M ALQ.:U_&%- County, additional

points of diversion if any:

4 Water will be used for the following purposes'

(4382 Lo
AmounM for _PDomeatic. _ purposes from 1~1 to _12~31 (both dates inclusive)

(cfs or agua-fealpac s
Amount for purposes from to (both dates inclusive)

{cfs o1 acre-teet per annum)

Amount for purposes from to {both dates inclusive}

{cts or acre-feet per annum)

Amount for purposes from 1o {both dates inclusive)

(cfs or acre-feet per annurm}

» .02
5 Total quantity to be appropriated 1s (a) jfb’( and/or {b)

cubie fest per second acre foet per annum
6 Proposed diverting works,
a Description of ditches, flumes, pumps, headgates, etc ! 1 s E1al U
b Height of storage dam - faet, active reservoir capacity - acre-feet, total
TESErvoir capacity — acre-feet, period of year when water will be diverted to storage.
- to - inclusive
c. Proposed well diameter is J— inches; proposed depth of weil 1s - feet.

e

d. Is ground water with a temperature of greater than 90°F being sought?

7  Time required for the completion of the works and application of the water to the proposed beneficial use is

S S years {minimum 1 year)

Tt

DR %'Ffj‘%

L TR T Y
r ~ s,



8 Description of proposed uses {if irrigation only, go to ftem )

a Hydropowaer; show total feet of head and proposed capacity in KW,

b Stockwatering; list number and kind of livestock

¢ Municipal; show name of municipality.

d. Domesuc, show number of households 1l home

e Other; describe fully

9 Description of place of use
a If water 1s forirrigation, indicate acreage in each subdivision in the tabulation below
b }f water I1s used for other purposes, place a symbol of the use (example D for Domestic) in the corres-

ponding place of use below. See nstructions for standard symbols

NE% NW4 SWw SE%
TWP | RANGE | SEC TOTALS

NEV:| NWYva| SWia | SEY | NEW | NWYA] SWY | SE'A 3 NEY | NWw! SWi4 | SEY | NEY | NWYW| SWY | SEw

NI 3RE | 3 D

Total number of acres to be wrrigated

10 Describe any other water rights used for the same purposes as described above Mone

11. a Who owns the property at the paint of diversion? _&PFhuwﬁ‘
b. Who owns the fand to be irrigated or place of use? b?d"_al\'n_g.n‘l“

c. If the property is owned by a person other than the apphcant, describe the arrangement enabling the

applicant to make this fling.

12 Remarks. .SWL%LM_MLLMJQWL}AQMK___“

v
o e






13 Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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Scale 2inches equal 1 mie

BE IT KNOWN that the undersigned hereby makes app
the State of Idaho as herein set forth. -

L0 v
“ba *

lication - rmit to appropr he public waters of
-« -~ ,L%é

(Applicant)
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Received by _ 2% Date -2t -9/ Time_ /f0!SC Preliminary check by #
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Pubhcation approved

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This 1s to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. . and said apphcation 1s hereby

1. Approval of said application is subject to the following limitaticns and conditions

a SUBJECT TO ALL PRIOR WATER RIGHTS

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

. The rate of diversion, if water 1s to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land

d The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are inimiated later in time
than the priority of this permit and shall not give rnise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later tn time than the priority of this

permit.

e Other



State of L,aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILI? E. BATT
GOVERNOR

KARL J. DREHER
October 22, 1996 DIRECTOR

SHYLA SMITH

TRACEE KELLEY
LARRY E SMITH
8106 BOBRAN ST
BOISE ID 83709

RE: WATER RIGHT NO. 65-13342
Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have acquired
a water right or have changed your mailing address PRIOR TO

July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department

within 120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to cobtain the
proper reporting form.

Sincerely,

Shelley W, Keen

Water Rights Supervisor
SK:ph
Enclosure
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01/96
B/U FIELD EXAM REVIEW
Cindy Zimmerman
Permit #: QS'fEB?Z_ Name: éﬂﬁd&#&ﬂuyﬂgum Date:_/v/{e/96 /Lots
Chng Sap S\a}e
NAME Or Address Change’
SOURCE / Clarify source
Prelim. Order to Void -~ Source change.
P/D / Amendment Needed? P39
Overlap(s)
P/U V/ Amendment Needed? P41
Overlap(s)
{(Gov’t special Y’s) *P/D & P/U Amend?P37
RATE v’ Permit/fee limits 0.0 ;] Lo
Measured Q=¢.0) _ cfs/Theoretical Q= cts
v’ Recommended capacilty .02 cfs
v Recommended rate o.02. cfs
VOLUME v Season: ( [/ ) Ji—1231 = 365 days
Calculations: '
} b =12 AF
Flow limit: X X 1.9835 = AF
v Recommended volume t 2 AF
USES -~ Same Nature of Use? P46
Anendment Needed?
REMARKS Multiple p/dfs in %7 w32
v Dweor/i
CONDITIONS Measuring (R01)/Locking (R02) Devices
R Watermaster Control (R0O4) - WD # (7

Irrigation rate/volume overlap

GW irrigation replaces surface water (050}
GW irrigation suppliments surface water (065)
Water Quality

Other

PRIORITY App Rcd 3{%(9! Due Re’d  t0[27/93

Receipt# y0Qtb¥94 Fee OK? &
Order to Reinstate Needed? Yes7No ) Done?
If Yes, Advanced? Yes/No,to:

Priority 9/2{9| Examined C)(ly ff

COMMENTS:
SRBA Overlap e
USE CFS DIV VOL Adjustment Memo
C v 5.0 (.2
LICENSE LTR: P49
#1 AMEND LTR: ___ /P38
#2 AMEND LTR: P42/P47
TOTAL 0.o2, (-2~




Form 289 . .

“g/02
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION ' Permit No. __ Zs= /2342
1. Owner: ‘Sﬂﬁm SoUTH 7;/95;"4'7 Lz o, ¢ 24 Phone No. _ 275~ 2285~
Current Add:ess: 5/ 4%&&5{0 <7 J ./‘ézs.é“ T 23707
2. Accompanied by: / /)2% ST EXAM DATE : 7"/2 '?/‘
Address: SAME PhoneNo. same
Relationship to Permit Holder: T8 iE

3. Source: LAIORMIEY] | STEESrY. tributary to /,4/4,/1% ZM/ /ézz /:eg

B. OVERLAP REVIEW

IVED
1. Other water rights with the same place of use: ALuE RECE
2. Other water rights with the same point of diversion: A}quE JAN 03 1995
ces
C. DIVERSION AND DELIVERY SYSTEM Department of Waler Flosol

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Ya | ¥4 | o | Sec. | Twp. | Rge. County { Method of Determination/Remarks

£ |52 |5t 5 /A/ 31,—’ %/&'1 Aymm'* A;g.n f:(/rm_,

2. Place(s) of E _ Indicate Method of Determination
TWe | RGE| SEC NE NW I SW SE Totals
[ [ sw ] Ny TS ] I T [ ww 50
M| 3e |3 D D
} T Mi ] -
N “FOFIL e,



3. Delivery System Diagram: indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.

d. as applicable.
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I

Sosle: 7° -

Copy of USGS Quadmnge Attached Showing tocation(s) of
poiniis) of diversion and piecels) of use {required).

Astial Photo Aftached
fraquired for irfigation of 10+ acres)

Photo of Diversion ard Sysiem Attached

4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
smveigr || WA TEr- /7
*Code o comaspond with No. on map and aerial pholo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Modei No. Serial No. | Size Calib. Date

2. Measurements:

—

—

SN S E——

y224

—
—

5

MICRO=1MED
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E. NARRATIVE/REMARKS/COMMENTS

THE Tyl ARG e T )

2P P D THE SEEEE T

phiul ANEL A ST  stigpins£S.  THE oo Ls7s

MM@_W_MJ_A@_

G ST SaE . Tas

v ra JXTMI

Have conditions of permit approval been met? 5_/§es __ho

MICRCFI MED
NC¥ 0 7 1996



F. FLOW CALCULATIONS
Measured Method:

{/;m/mu BwkET = , O2cFs /%Zm;f = . ﬂécfs

——

G. VOLUME CALCULATIONS
1. Volume Calcutations for Irrigation:

Vs = (Acres Irrigated) x (Irrigation Requirement) =

Additional Computation Sheets Attached

Vog = [Diversion Rate (cfs}] x (Days in Irrigation Season) x 1.9835 = /V/?»

Vv = Smaller of Vg and Vi, =

2. Volume Calculations for Other Lises:

Jmesrie = Extoral/Tofeennl = L2

P ——

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
paqunr, F/ 12-3! L2 e#s . 2 mrg
Totals: D2 rs [ Zsre
2. Recommended Amendments
___Change P.D. as reflected above ___ Add P.D. as reflected above _~None
___Change P.U. as reflected above __ Add P.U. as reflected above __ Other
i. AUTHENTICATION /
Field Examiner's Name Date - 2/ G
Reviewer ate SEAL

MICRCFILMED

: @ novo7s @
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Novembher 19, 1993

TRACEE KELLEY
SHYLA SMITH
LARRY E SMITH
8106 BOBRAN ST
BOISE ID 83709

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13342
Dear Permit Holder:
The department acknowledges rece.pt of the proof o
use form gubmitted for the above referenced permit
step in the process of developing a water right is
department to conduct a field examination to deter
confirm the use being made of the water.
If you have guestions concerning this matter, plea
to contact the WESTERN Regional Office in Boise at
(208)334-2190.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

¢: IDWR - Region

f beneficial

. The next

for the .
mine and !

se feel free;

/o



State of l&ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statechouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 17, 1993

TRACEE KELLEY
SHYLA SMITH

LARRY E SMITH
8106 BOBRAN ST
BOISE 1D 83709

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 65-13342

Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Sincerxely,

Py A

JIM ‘\JOHNSON
Water Rights Supervisor

JJ:dc

Enclosures
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CONVERSATION MPMORANDUM DATE 10/ /a3
FILE (53342,

NAME OF PARTY Lartirn Srviadin
)
EMPLOYEE Cmd,,/} LM{,

RE: Oilbacksde Prwol £0ma
1 - A 4 1
e Grada WS g ure o0 M StekS and
\!t%{-ui. w]%s CLMLLM WC‘ -?an— BFDOMLJA-FQM
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Recommended Conditions of Approval for Permit No. 65-13342

1. This water right is Jjunior to the senior water rights
established by the Cougar Mountain Association and otherg for the
use of Cougar Mountain Subdivision, Valley County, Idaho. wabeC pRybs

2. In the event there is insufficient water available to service
the needs of all established water rights, those with prior rights
shall have the right to deny this water right holder the use of
water during the period of insufficiency.

3. The water right holder's diversion works shall be subject to
the right of Hay Creek Water Users Association to flush its
pre-existing water diversion and holding tanks, and the water right
holder shall take any steps necessary to protect his diversion
works.

4. Water right holder shall cooperate with Hays Creek Water Users
Association in drafting an acceptable agreement in allowing Hays
Creek Water Users Association the right to continue the use of the
water right holder's land to accommodate the water piping system,
holding tank and access thereto (including consideration of the
potential need for future expansion of the system).



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way
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Thank you for using
Return Receipt Service.
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BEFORE THE DEPARTMENT OF WATER RESQURCES

TN
a.nf ‘il |l

STATE OF IDAHO

AL TE I B IT 1001 B SRR 30 °N

tfﬁ, oty “'g‘u{‘ ".-,Qf :'ﬁi:i]

IN THE MATTER OF AFPLICATION FOR )
)
PERMIT NO. 65-13342 IN THE NAME OF ) ORDER TO SHOW CAUSE
)
LARRY E. &/OR SHYLA SMITH &/OR )
)
1

TRACFE KELLEY

Whereas, a hearing was scheduled for April 10, 1992, in the
matter of protested water right application no. 65-13342; and,

Whereas, protestants Irene R. Carter, W.F. Mares, Mr. & Mrs.
Ccalvin Batz and William R. Cozad were properly notified of the
hearing but failed to appear; and,

Whereas, the protestants who did attend the hearing withdrew
their protests pursuant to acceptance by the applicant of conditions
as described in the enclosed agreement;

_Now, therefore, IT IS HEREBY ORDERED that the protestants,
Irene R. Carter, W.F. Mares, Mr. & Mrs. Calvin Batz and William R.
Cozad provide to the Depértment no later than May 5, 1992, any
information as to why their protests to this application should not

be dismissed. Failure to provide this information will result in
dismissal of the protests.

pated this 23—  day of 4F;£ , 1992,
P R W

David R. Tuthill, ., P.E,
Manager, western Reégional Office

CERTIFICATE OF MAILING

I hereby certify that on the 74 day of CZ;QQQ/{ '
1992, I mailed true and correct copies by certified mail, postag
prepaid, of this document to Irene R. Carter, W.F. Mares, Mr. & Mrs.
Calvin Batz and William R. Cozad. Y

&e
"
Sue Taylor, Segfetary,

s
office Coordinator 9EC{=;. _

f.
[Rd]

e A£;#b~4”; ””zab/”&*%&<g;pkc '




BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 65-13342 IN THE NAME OF ; ORDER TO SHOW CAUSE
LARRY E. &/OR SHYLA SMITH &/OR ;
)

TRACEE KELLEY

Whereas, a hearing was scheduled for April 10, 1992, in the
matter of protested water right application ne. 65-13342; and,

Whereas, protestants Irene R. Carter, W.F. Mares, Mr. & Mrs.
Calvin Batz and William R. Cozad were properly notified of the
hearing but failed to appear; and,

Whereas, the protestants who did attend the hearing withdrew
their protests pursuant to acceptance by the applicant of conditions
as described in the enclosed agreement;

Now, therefore, IT IS HEREBY ORDERED that the protestants,
Irene R. Carter, W.F. Mares, Mr. & Mrs. Calvin Batz and William R.
Cozad provide to the Department no later than May 5, 1992, any
information as to why their protests to this application should not
be dismissed. Failure to provide this information will result in
dismissal of the protests.

Dated this Z§— day of Aot , 1992.
/
i;;;;LwdhfZ.’TTEELZIA\
David R. Tuthill, ., P.E.

Manager, Western Reégional Office

CERTIFICATE OF MAILING

I hereby certify that on the QZZ day of
1992, I mailed true and correct copies by certified mail, postage
prepald of this document to Irene R. Carter, W.F. Mares, Mr. & Mrs.
Calvin Batz and William R. Cozad.

(7

Sue vlor, Segfetary,
Office Coordinator
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ot Watsr Resouces
sl Dl

SEEIULIE

Wentorn RogH

WITHDRAWAL

TO WHOM IT MAY CONCERN:

I hereby withdraw my protest of
Application For Water Right to Appropriate the Public
Water of the State of Idahe, No. &5 -~ (33¥2 X

Signed at é;;ﬁ12:1{%¢’f;éé/

this /00 day of [;ﬁ/z/f/? 1992

L i Y, il lor

Protestant

ATTEST:

£C 021993
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- ROSTER OF ATTENDANCE -

RE: Application for Permit No. 65-13342 in the name of
Larry E. Smith, Shyla Smith and Tracee Kelley
Date: April 10, 1992 - 10:00 a.m.

Place: IDWR Conference Rm. ~ State Office - Boise Idaho

Address Representing
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INAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 Airport Way
. Boise, Idaho 83705-5082



P 4LO 394 73D
Certified Mail Receipt

No insurance Coverage Provided
~ Do not use for International Mail

IRENE R CARTER
19260 SW 3RD AVE
JFRUITLAND ID 83619

e W1

. | Postage % , $ 2?

3
R 7
; Certified Fee ) / —_—
Special Dehvel
P R H
Resiricted DelivitiFes . wy
o 3
Aeturn Receipt Showing = ™ / —
10 Wham & Date Deliveredueste g

Return Receipt Showing to Wham
Date, & Address of Delvary

TOTALPostaie "‘"’"$; -é,.?,

& Fees
Postmark or Date

PS Form 3800, June 1990



PS Form 38040, tune 1990

P PEL Tew

L34

_Certified Mail Receipt

" No fnsurance Coverage Provided
» Do ot use for Internatianal Mait
wrnstres (See Heverse)

Sent 1o

V2 %(1.137

2P Coge

PO, Sigle
jw

Fastage

1

Cartfied Fee

oo}

[$27

Specal Delivery Feell J
Vg

Restricted Delvary Fei{,

Reaurn Recernt ShcwnruO
to Whom & Date Detvekdd

Return Receinl Showing o Whomi«, -
Date, 3 address of Getivery 3

£~

TOTAL Postage
& Feey

Postmary or Dat- .




P 75h 7?4 13k
Certified Mail Receipt

Na lnsurance Coverage Provided
= Do not use for internauonal Maid
aesuns {See Reverse)

Sent o

u £ Iaree

PS Form 3800, June 1990

Street 8 Ne

Cenifiad Fee “ﬂf ——
.
Speciat Delvery Foe N
= 1
fRestncted Delivery Fee (7 =
oo 8

Return Flageipl Showing v e R
to Whare & Date Delwered . :

Heturn Aecaipt Shawing 1 Ihom, | e
Dats, & Address of Gehvez?.(l':

& Fees

TORAL P T
L Postage Ers 2 _j.._l__

Fostmark or Dale




PS Form 3800, June 1930

P 7?5k ?h4 135
Certified Maii Receipt

No Insurance Coverage Provided
= o not use for Internahional Mail
;ggmﬂggscss See Reverse)

Street L’? L{ C

. ZIP S ods
4

Postage $ 2 7
Certdfied Fere
f o 1 i
Special Delvery Fee NE;— ' ha
. £
Restncied Delivery F% [

o,
Return Aeceipt Showind Ta —
to Whom & Date Defyafed . /

Beturn Recaipt She 10 Wh
Oate, & Address of viry

R L L

Poatrark or Date
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F &0 398 N35

Jearen smtes {See REVEYSQ)

Certified Mail Receipt

Mo Insurance Coverage Provided
~ Do not use for Infernational Madl

Sent ta

Downlc{ ol o.’H';

AMaM

Strast & Mo

422 fawmeose DA

PO, Stale & ZIP Code
Y\qu A D

§35!

Postage

e
e all

Cedified Foe

) £

gy

Spegial Dehvary Fee &..}'

Aostricted Delhvery Feg =

Return Fisesipl Showng—

ta Whor & Data Delrgréy s

Return Hecoipt Showidet Whor,
Date, & Address of Debvery

TOTAL Postage
& Fees

EY

Postmark of Date

PS Form 3800, June 1930




PS Form 3800, Juns 1890

P &bD 3799 234
Certified Mai! Receipt

Mo Insurance Coverage Provided

Do not use for International Mait

ren SRS (See HBVETSE)

Sent to

ROS:mqgg 5 Zimbeleman

Stregr & No

i85 Lagan D&

©4Q |, State & ZiP Code

RBowee D 83%109

Pastage $
Cartitied Foe
k]
Specia Delivery Fea - ::3
= L
CAAN ¥
Rastricted Dalivery Fee o i
Return Recaipt Showing v
10 Whom & Date Delvered .2 ‘n
Return Bacept Shawmg to Wé-rvrn -
Date, & Address of Delivery =
TOTAL Postage = $ >3
& Fom & 29
5

Postmark or Date




PS Form 3800, June 1930

P &4L0 3948 193y
Certified Mail Receipt

Ma Insurance Coverage Provided
™ Do not use for International Mail
waren ks (See Reverse)

Sent to

WFE Mages

Sireet & No

@33 Humbolt

PO, State & Z'P Code

Fcc_luv' Wy §9Y40b

Postage $

Cenified Fae

Special Delivery Fee
c c

Restricted Delivery Fes EC } 1
) ;

Aeturn Receipt Shawing o
to Whom & Date Delivered Fo

Rsturn Reuéml Showing to Whama
Data, & Address ot Dehvery J(g

e “[$2 29

Postmark or Date




F 8k0O 398 9317
Certified Mail Receipt

Na Ihsurance Coverage Provided
Do not use for international Mat
aemosures (See Reverse)

Jent to
Teemwe € Caeter

Steet & No

1T W 3gp Ave

PO, Stats & ZIP Code

Teuitiand TP &36i9

Postage $

Carttied Foe rmoa

Speciat Dehvery Fag ] j
Y

Restrictad Dolivery Fee (e}

fd

Return Recaipt Showng R
o Whom & Dale Delivered

b . .4 = ;‘(,'-»

Return Receipt Showmg to ﬁﬁﬁ'm
Date, & Addrass ot Qelvery 7. .3
Pt

[« QU

PS Form 3800, June 1950

TOTAL Posiage o
& Fees §== 5; 2 ﬁ
Postmask ar Date




P 8hO0 398 I43,
Certified Mail Receipt

No Insurance Coverage Provided
™ Do not use for International Mal
Jreosres  (See Reverse)

Sentio LARRY 6 Sln‘{q_ SmaTH
08 TRucee Ke.lLeu)L

Street & No

$16  Bobaaw &t

PO, State & 2IP Code

Borse TD £3 309

Postage $

Cartified Fee

Special Delivery Fae <

Restricted Delvery Fee

Raturn Receipt Showing
to Whom & Date Deliverad M

PS Form 3800, June 1980

Return Receipt Showing ta Wham, §-
Date, & Address of Delivery B

TOTAL Po:
& Feos siage -‘$Z‘Z ? "

Postmark or Date




P akd 399 249
Certified Mail Receipt

No Insurance Coverage Provided
™ Do not use for International Mail
gereasmees (See Reverse)
Sent to

S'+G.N ‘PQ.\N'A \L

Sireat & No

94 s Black (ot ed

PO, State & ZIP Code

Xuwee ITD §3b3Y

Postage s

Certihed Fee

Special Dalivary Fee

2
Restricied Delivery Fae r:[

Return Receipt Showing < =
to Whom & Data Defliverea o

Return Receipt Showing to Wham,
Date, & Address of Delivery Cad E

Lroms 182-29

PS Form 3800, June 1990

Pastmark ar Date




PS Form 3800, June 1990

P 80 23°& 940
Cenrtified Mail Receipt

No Insurartce Coverage Provided
Do not uge for Internatronal Mail

Aorsnes (See Reverse)

Sentto W, Corad

8o & hizabeth C. Johwiow

Strest & No

B, Stata & ZIP Code

Po Box 3237 Bosr ID £330

Postage

$

Carnfig Fee
!“ -~

Special Delery Fee L

¢

Restricted Delivery Fee frame)

RN

Return Recaipt Showing
to Wham & Date Deliverqd 3

Return Racept Shcrwlanra'\ihom.

Date, & Addross of Dedndry

TOTAL Postage
& Fees

$229

Postmark or Date




PS Form 3800, June 1990

P 8k0O 399 250
Certified Mail Receipt

Mo {nsurance Coverage Provided
= Do not use for International Mail
spaosures (See Raeverse)
rSentm

Met Mes Calviv Bata

Sireat & No

434 € Vuwvdee @

PQ | Stata & ZIP Cade
Laletive T o6 &Y
Postage $

Cortified Fee

Spocsal Delwery Fes

Aestricted Dolvery Fee d -

2
Return Receipl Showing "’:
o Whom & Dale Delivered o
Return Receipt Showng 1o Whem, ’j’j
Date, & Address of Delivery e

i

TQTAL Postage
& Fees $ 2" 2 ?

Postmark or Date




PS Form 3800, June 1990

P &80 398 =33
Certified Mail Receipt

No Insurance Coverage Provided
+ Do not use for international Mail

gsirgan {See Reverse)

Sent o Pd“{ K‘.qj

Straet & Na

3.5‘!:;{- CL\\‘('Woeo( LU@:L

PO, State & ZIP Code

Bopr v &33ed

Postage

$

Cerified Fae

Special Delivary Fee 3

A

Rastricted Delivary Fee F!

Return, Aecept Showing
to Whom & Oate Detvared L2

RAsturn Receipt Showing to Wigmn,
Dale, & Address of Delivery €€
-

TOTAL Postage
& Feus

$ 299

Postmark or Date




. gENDEF Complete | nems 1 and 2 whan additonal services ara deslred, and complete items
and
Put your address in the "RETURN TO" Space on the reverse side. Faiure.to do this will prevent this card

from being returned to you The return recewt fee will provide vou the name of the person delivered 1o ang
the date of delivery For additional fees the )¥o Towing services are available. Consult postmaster Tor fees-.
and che E box(asl %or addmional service(s) requested

1. [0 Show to whorn delivered, date, and addressee’s address. 2. [J Restricted Delivery
{Extra charge) {Extra charge)

3. Avlcle Adcrgesod to: 4, Artucle Number

- - P 8o 3997 249

-

Type of Sgrvme:
STAN PRINDLE D Rogisterpd D Ingurad
794 5 BLACK CAT RD rtsfio O cop
KUNA ID 813634 . f oy press . [] Retun Heceg::;e
tf. t y (] 1] u
t E
E. Signature — Addresses: DEG 0 ~ qg;:ts;zeg;j ;;gt;:;?

x i
6. Signature — Agent

X D21y s S A

7 Date'ef Delivery 4 epaniment otWater Resources
5~ Io— 7& Weatern Regionsl Office

PS Form 3811, Apr. 1989 *US.GRO. 1680-230-015 DOMESTIC RETURN RECEIFT

MAR 31139/




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

. SENDER INSTRUCTIONS
::hn your nartr'n:ﬁaddmaa and ZIP Code
space .
. plete tema 1, 2. 3, and 4 on the e @@
ravarse,
* Attach to front of article i space EBBlZ
permits, otherwlss atfix to back of . "
article. B Recel . S .. PENALTY FOR PRIVATE
+ Endores article "‘Retum Reoslpt ot a USE, $300
Erdorte arie o o ﬁiﬁ idtast
RETURN Print Sq'wer's name, address, and ZIP Code in the space below.

° Wp gy

LS OF WATER RESOURCES
. 2735 AIRPO AY

BOISE, IDAHO 83705

——

"HLH“I!I!!‘”!Hll!il;lll”




. SENDERTCompiste items 1 and 2 when addwforal services are deswed, and complete tems

3 and 4. i .

Put your address in the “RETURN TO™ Space on the reverse side Fadure 1o do this will prevent t&us t:anc:li

from being returmed to you The retutn receipt fee will provide you the name of the person dahivered tg an

H—hial?fb%l?ﬁixf For addftional Tees the %oﬁowing Sotvices are avaiable. Canstll postmasier for fees
ec

he dat

and ¢ x{es} for additional serwice(s) requested, .

1. O Show to whom delivered, date, and addressee’s address. 2. [3 Restricied Delivery
(Extra charge) {Bxtrg charge)

3, Article Addressed to: 4. -ArGcigNumber

ﬂ P £L0 318 135
DONALD K &/0OR PATTI AMAN *’i _\'99‘{3{ vice:

i st ox R Bee

pec 0% B

Addressee’s Addrass (O

4 Yeﬁgﬁ Mg&l Pald)
%m__oopaﬂmm of Water Resquices
oo of Delivery m Wastarn Regioned Office

PS Form 3811, Apr 1959 »US.GRO. 1989-255-815 DOMESTIC RETURN necﬂ

of




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS
SENDER INGTRUCTIONS ‘

Print your nmmne, addrega and ZIP Code
In tha spece balopw.
« Complete ems 1, 2. 3, ond 4 an the 6\

« Attagh ta front of article It spsce

perndts. otherwisa affix to back of i . \&
parruit s2 @ S ﬂa 'Q: ﬁa‘s _ PENALTY FOR PRIVATE

+ Endorse ortils “Retum Recelpt s 1A USE, 6300
Requestad’ adfsesnt to number. \
RETURN P&nt Sender'y ;:nfma, address, and ZIF Code in the sgace balow.
10 FSOURCE
o e g

27 '
: GOISE, IDAHO 83709

"ii‘“l“!‘Il!i“"lﬂﬂl!l‘l“



. gENDER Complete tems 1 and 2 when addrional services are desired, and complete items

and
Put your address in the “RETURN TO'' Space on the reverse side. Failute to do thus will prevent this card
rson delwered ta and

from beipg returned to you. The vaturn naceipt fae will provide you the name of the
onsult postmaster for

the d%tgd% delwan_; For additional Tees the following services are available.

and chec s} for addimonal servicels) requested

1. O Show to whom deliverad, date, and addressee’s addrass 2. O Restricted Delvery
4 (Exira charge}

dtarge)
4. Article Nymber
o P 3ceM3gg 139
Type of Selvice.
IRENE R CARTER o L Réglst Y ] tnsured
’ 1963 SW 3RD AVE _-; [J cop
FRUITLAND ID 83619 .% [ Retyen Receipt |

3. Article Addressed to:

sk aa s

g Addressee s Address
requested and fee pad}

6. Slgn — Age AR 311992

x =
7. Date of Dehvary Blepartmaen! of Water Resources
'5 B0~ 79\ Wewtarn Ragionel Office

P8 Form 3811, Apr. 1980 *US.GPO. 1998-238-615 DOMESTIC RETURN RECEIPT




il
UNITED STATES POSTAL SERW
OFFICIAL BUSINESS
. l

SENDER INSTRUGTIONS ¢ ’;,
Print name, addrass end ZIP Cod “
in the space bolow, " R 7 Q2
s Complete itema 1, 2, 3, and 4 ot the E m
ravarse. TR

* Attach to fromt of artivle i space

ﬂdﬂa FENALTY FOR PRIVATE

por:hm.aﬂwlnaﬂhmhlﬂnf rnvlf
* Endorse msticle ‘‘Retum R (" g W  USE
et o | \bas® ves. 430
REYURN Prnt Sar;dar's r‘:ame, adu".lress, and 2P Code In the space below.
TO
DEPARTMENT
2735 AIRPORT WAY

BOISE, IDAHO 83705

Hu‘n !ﬂl]!!t;ﬁ lMIiliitliﬂn



v

. gENIgEH: Complete Items 1 and 2 when additonal services are desived, and complate itams
and 4,
Put your address in the “RETURN TO'* Space on the reverse side Failure to do this will prevent this card
from being retumed to you, The return receipt feg will provide you the name of the arson delivered to and
the date of ';!el{ve;\_/i. For edditional faes the %oﬁowing gervices are avallable Consult postmastet (or fees
and check box{es) for additicnal servicels) requested.™ —
1. 0 Show 1o whom delivered, date, and addressee’s address, ™ 2. 8 Restricted Delivery

i tExira charge) (Extra charge)
jrmm T Arisie Nombor

P fLo 398 940

‘Ere of Senaice:
Registerad L insured

ertified U coo
D Retuen Recewnt
. o Vs n}: ise

WILLIAM R COZAD
C/0O ELIZABETH C JOHNSON
PO BOX 3237 '
BOISE ID 83703

& “Addresses’s Address |
requested and fee paid)

MAR 31 1332

ate of Delivary Dwmmw?'k ot Water Resources
5-30 92 Weetarn Regionel Difee

PS Form 3811, aApr. 1989 *US.GRO 1985-238-515 DOMESTIC RETURN RECEIPT




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS

Print your name, address and 2IP Gode

In the space beiow.

s Complsts Hems 1. 2, 3, and 4 on the
ravarge.

¥ Attach ta frant of article M space
pm:g-m otherwlse affix 1o back of
& N

* Endorse ardicls ‘“Aeturnm Receipt
Regusatad’” adlacent to number.

RETURBN

.

»

»

e
%
.

u‘ﬁpsmmf FOR PRIVATE 1
- USE, $300
hlt » e ¥ K

%

=

Print Sendel’s name, address, and ZIP Code n L8 gpace below.
TO T

2735 AIRPORT WAY

gt

™

|3
¥
Y
{



(S5 1334

. gEI\!DEFl Complete items 1 and 2 when additiongl services are desired, and complete items
and

Put your address in the 'RETURN TO"’ Space on the reverse side. Failure to do this will prevent this card
from being returned to you

The return receu%t fee will provide you the name of the person delivered to and
the date of delivery. For additional Tees the fol owmg sarvices arg avellable Consuit postmaster for fees
and check hox{es! %or additronal service(s) requested,

1 [0 Show to whom delivered, date, and addresses’s address. 2. [0 Rastncted Delivery

{Extra charge) {Extra charge)
A Actiels w:

4, Article Number

P S:s LO 398 T4 (
T f

y‘;a;ste::% D Insured
E'ﬁemfled O cop

Return Rece
0] for Merchan

LARRY E &/OR SHYLA SMITH
&/0R TRACEE KELLEY
8106 BOBRAN ST
BOISE ID 83709

-I"!'*T‘ i f

. Addressee’s Addre

- Muesred and fee paid) Ir
6. ature — Agent % AR 3 1 992
X AV X .
7. Date of Delivery Sapartment of Water Resources

F-fo7 2. Westernt Regionai Offics

PS Form 3811, apr 1930 *US G PO, 1909-238-815 DOMESTIC RETURN RECEIPT
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UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

e ] o 20930

s« Completa ltems 1, 2, 3, and 4 on the
revos. LSMAk
» Attach to front of article H space

wi:bu-. otherwise afflx to back of ﬁj‘ﬁ {law unﬂi‘

PENALTY FOR PRIVATE

¢ Endorse artlole “‘Return Reosip? USE, $300
Requested” adjecent to numbsr.
S
RETURN Print Sender’s name, address, end ZIP Code in the space below.

TO

2735 AIRPORT WAY
BOISE, IDAKO 83705




-, ——

o —
SENDER: Fomplete m!ms 1 and 2 when additional services are desired, and complete ftems

i,
.3an

Put your address in the "RETURN TQ'" Space on the reverse side Farlure to do this wil prevent this card
from being returned 1o you The return receipt fos will provide you the g%e of the person delivered to and

the date of delivaty For additional fees the folinwang sarvices are avalable Consult postmaster for fees
and check onlesi %br additional service(s} requeste
1. O Show to whom delivered, date, and addressee’s addrass 2 [ Restricted Delvery

. (Exrra charge)

(Extra charge)}

4, Article Number

P Bbo “399 23|

ROSEMARY S ZIMBELEMAN
11885 LAPAN DR

Type of Service:

EI Ragistered B Insured
Certifiad 1 coo
Ul express man [ et Rocon

. BOISE ID 83709

Al\‘mays obtain sighature of agdressee

T Sigriigture — Addressee

3-3/~42

PS Form 3811, Apr. 1989 *US.G PO, 1989-238-615

DOMESTIC RETURMIRECEIPT



UNITED STATES POSTAL SER
OFFICIAL BUSINESS

SENDER INSTRUCTIONS \
Print your name, gddress and ZIP Ggle
i the space baelow.
* Complete tema 1, 2, 3, and 4 on the

reveTse. .
« Attach to front of apticle ¥ gpace
mﬂ;lm. otharwise to back of

APR - 11892

* EESI M | ot o e R G0
= : Weetern Regionel Office
RETURN Print Sender’s nama, address, and ZIF Code in the space below,
"0 W s oore . DEPARTMENT OF WATER RESOURCES
¢o6 2 0 BOISE, IDAHO 83705

“iif;-;‘r-**‘i



from being returned 10 you. The return recespt f

the date of dsirveﬁ.
and ched X
1. 0

. gENDER: Complete ems 1 and 2 when additionat sefvices are desired, and complete items
. v C - -

and

Put your address in the *'RETURN TO'' Space on the raverse side, Failure to do this will prevent this card
will prowvide you the name of the person delivered to and

For additlonal fees the Tollowing services are available, Consult pestmaster for fees
as) for additional serviced{s) requested
. Show to whom delivered, date, and addressae’s addrass. 2. (0 Restricted Delivery

{Extra charge)

{Extra charge)

2. Article Addressed to:

HAY CREEK WATER USERS
C/0 PAUL KING

2507 CHITWOOD WAY
BOISE ID 83704

4. Article Number

P 6o 318 1332

Type of Service:
D Registersd D Ingured
Certriied O coo

Returh Recel
O Exprass Mail O for Merchandise

Always obtain signature oo 8

8. Signature — Addrosses
X .

PS Form 38 1T, Apr. 1989

4
*W5. RO, 1089-236-815

DOMESTIC RETURN RECEIPT



m.'i.z,s.andilontha APR- 11992

revarge.

* Attach to fradt of artile i apace
"Wiosa . othanwiee affix to back of
art

UNITED STATES POSTAL SERVICE .
OFFICIAL BUSINESS ri) E (gg @ E
SENDER INSTRUCTIONS D 1
m mﬂ::fw addrass and ZIP Code , D .
* Complets S

) Dapartment of Weter Resources PENALTY FOR PRIVATE
" Roahod stiount 1o mmber, | Western Rogional Offios UsE $300
RETURY | Print Sender's name, address, and ZIP Cade m the space below,
L _ DEPARTMENT OF WATER RESOURCES

HAG 27T AIRPORT-WAY
el 2 O BOISE, IDAHO 83705

151, |




BEFORE THE DEPARTMENT OF WATER RESOQOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
ORDER ALLOWING

INTERVENTION AND

)
FOR PERMIT NO. 65-13342 IN THE )
) SETTING HEARING
)
)
)

NAME OF LARRY E. &/OR SHYLA SMITH

&/0R TRACEE KELLEY

On September 26, 1991, Larry E. &/or shyla Smith &/or
Tracee Kelley filed with the Department of Water Resources an
application for permit to appropriate the public waters of the
State of Idaho. The application initially was protested by Hay
Creek Water Users and Everett K. Allen, and Mr. Allen
subseguently withdrew his protest. A conference was held on
January 13, 1691.

Donald K. &/or Patti Aman; Irene R. Carter; Rosemary S.
Zimbeleman; Mr. & Mrs. Calvin Batz; Paul P. &/or Derece P.
King; W.F. Mares and William R. Cozad, by Elizabeth C. Johnson,
submitted petitions for intervention. In a letter dated
February 18, 1992, the Applicants objected to allowing
intervention as requested. The Department does hot see
sufficient reason why interventions should not be allowed, so
the above-referenced parties are hereby allowed to intervene in
this matter.

The Department has now set the matter of protest for a
hearing to be held on Friday, April 10, 1992, at 10:00 a.m. in
the Second Floor Conference Room, Department of Water
Resources, 1301 N. Orchard St., Boise, Idaho 83706. The
hearing will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho
Code, the adopted Rules of Practice and Procedure of the
Department of Water Resources, and Rules 4 and 5 of the adopted
Rules and Regulations of Water Appropriation of the Department

T LA ey
PAGE 1, ORDER ALLOWING INTERVENTION & SETTING HEAR&ggﬁﬁb.‘éﬁgﬁ%%?z

DEC 1 2 1993



of Water Resources. Opportunity shall be afforded all parties
to respond and present information and argument on all issues
involved.

Dated this 2713 day of rfdvakz , 1992,

et CT gt )

e
DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

I hereby certify that on the 23 day of ﬂAhRQH,.E? ‘
1992, I mailed a true and correct copy, postage prepaid, of this
document to the applicant(s) and protestant(s) listed:

-

Maria Minicucci

Certified Mail

LARRY E &/OR SHYLA SMITH ROSEMARY S ZIMBELEMAN
~" &/OR TRACEE KELLEY 11885 LAPAN DR
8106 BOBRAN ST BOISE ID 83709

BOISE ID 83709
MR & MRS CALVIN BATZ

HAY CREEK WATER USERS 484 E DUNDEE RD
C/O0 PAUL KING PALANTINE ILL 60067
2507 CHITWOOD WAY
BOISE ID 83704 ~» WILLIAM R CQZAD
C/0 ELIZABETH C JOHNSON
DONALD K &/OR PATTI AMAN PO BOX 3237
/1922 PRIMROSE DR BOISE ID 83703

NAMPA ID 83651

STAN PRINDLE
IRENE R CARTER 794 S BLACK CAT RD
1960 SW 3RD AVE KUNA ID 83634
FRUITLAND ID 83619

o

W F MARES
638 HUMBOLT
FALON NV 89406

\
5', Ty g
LRI S
e
A

DEC ¢ 2 1993

PAGE 2, ORDER ALLOWING INTERVENTION & SETTING HEARING NO. 65-13342



State of Qaho .
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KETTH HIGGINSON
DIRECTOR

March 27, 1992

Larry E. &/or Shyla Smith,
&/or Tracee Kelley

8106 Bobran St.

Boise, ID 83709

Re: Application for Permit #65-13342

Enclosed is an Order Allowing Intervention and Setting
Hearing in the above-referenced matter. Alsc encosed is a copy
of Stan Prindle’s protest which was inadvertently omitted from
the original protest list.

If you have any questions in this matter, please call this
office.

Sincerely,

oy ij

DAVID R. TUTHILL, JRY P.E.
Manager, Western Regional Office

DRT:st
CC: Stan Prindle

Enclosures



State of Qaho ®
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

EVERETT K ALLEN
HC 71 BOX 2025
CASCADE ID 83611

RE: Application for Permit #65-13342 in the Name of Larry &/or
Shyla Smith, &/or Tracee Kelley

Dear Mr. Allen:

Enclosed is a protest withdrawal form for your signature.
Please sign and return it to our office for inclusion in the
file.

If you have any questions, please call this office.
Sincerely,

gD £. T

DAVID R. TUTHILL,“JR., P.E.
Manager, Western Regional Office

DRT:st



February 18, 1992

Ty, Tur T EEY A T A

DN EARSSE SIRaT]

IREEANCE S RV AT
Larry E, Smith, Shyla Smith, Tracee Kelley “?wfj *%%fr
8106 Bobran St, o3 a3

Boise, ID 83709 FEB 241332

Departine ot of Water Resources
Idaho Department of Water Resources Weetern Regrorne! Office

David R, Tuthill, JR., P.E.
Manager, Western Regiconal Office
2735 Aarport Way

Boise, Idaho 83705-5082

Re: Applacation for Permit No., 65-13342

Dear Mr. Tuthill

Reference 1s made to protest letters filed with the Idaho
Department of Water Resorces by; Domald K. & / or Patti Aman;
Irene R. Carter; W. F. Mares; Rosemary S. Zimbelman: Mr. and Mrs.
Calvain Batz and William R, Cozad, by Elizabeth €. Johnson. The
above parties appear to have no water rights specifacally in
their names or lots, However they appear to be members of the
Cougar Mountain Association Incorperated which has water right
number 65-02693,

Association members can submit any concerns which they may

have through the association and dit's designated officers or

representitives. Therefore, only the statement's filed 4in a
timely manner, by the association should enter into the permit
number 65-13342 application.

Sincerely

Ay 5.4, 788

Larry E. Smith

EULIS RS I

DEC ¢ 2 1933

3 bl T A e i

i
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State ofigklaho
DEPAR NT OF WATER yOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 11, 1992

LARRY &/OR SHYLA SMITH
&/OR TRACEE KELLEY

8106 BOBRAN ST

BOISE ID 83709

Re: Application for Permit No. 65-13342

Dear Applicants:

Enclosed are copies of letters from Donald K. &/or Patti aman;
Irene R. Carter; Paul P. &/or Derece P. King; W.F. Mares and
William R. Cozad, by Elizabeth C. Johnson.

Since they are not yet formal protestants of your water right,
please advise this office no later than February 24, 1992,

if you have any formal objections to their becoming intervenors
in this matter.

Sincerely,

DAVID R. TUTHILL, ., P.E.
Manager, Western Regional Office

DRT:st

Encl.

3

«

£C (2 1993



January 22, 1992 Wewsin Regional Offyee

Department Of Water Resources
Western Region

Attention Mr. David Tuthill, Jr.:
This letter is In reference to lots 28 & 29 Cougar Mountain Subdivision
# 1. Located in the B!, SE4% & Govt. lot 8 of Sec. 3 T. 11N, R. 3 E. B.M.

Valley County, Idaho.

We installed water outlets on these lots and have paid water dues for a
long time to guarantee that water will be available for us when we move
there permanetly in five years. We have planted alot of trees and shrubs
on these lots and when we have a low water year, it is hard to keep enough
water flow to handle the subdivision now. The water was filed on back in
1961 which was enough water to handle the subdivision then. Now I am very

doubtful.

Therefore, we are protesting the recent water filing, unless they only use
any left over water after our filing.
As you know, water is a very precious commodity to us here in Idaho and I

trust you will be fair and protect my rights as well.

Farraooe s oL
Eegs 7 P b )
523 S Sincerely,

i

Depactmgs of grar Haseyr; g

#
- . !
,é/]%; /‘é& ,%;md



‘ . .
)

7

e b
el ‘EJ'

February 4, 1992 FEB (06 1932
WU/ Departmant of Watar Resoutces
Idaho Department of Water Rescources Westarn Raginoal Offies

Att: Mr., David R. Tuthill, Jr., P.E.
2735 Airport Way
Boise, Idaho B83705-5082

Re: Application for permit No. 65-13342 and protest from
water license No. 65-02693 with priority date of 5/23/61

Dear Mr. Tuthill:

As a follow up to your letter dated January 29, 1992 and our letter dated
January 24, 1992 of protest concerning the above referenced application

for permit and as president of Cougar Mountain Association, I hereby submit
this letter as a petition to intervene and request the Director or the
Board grant leave to intervene and allow us to participate and become

a full party to this action.

REASON TQ INTERVENE

Mr. Steve Lester from Idaho Department of Water Rescources wrote a letter
dated October 2, 1991 to Hay Creek Water Users stating that" New application
for water rights in Valley County are advertised in the legal notices of the

“all News" This was not correct in that the actual advertisement for app-
lication for permit No. 65-13342 was published in the Cascade Advacate only
two weeks later on October 16, 1991. This publication was overlooked by all
our Association members because all eyes were on the Star News.

Speaking on behalf of members of the Cougar Mountain Association , we
are very concerned about any new application to divert water from Hay
Creek that would further restrict this stream from flowing through our
community park.

We therefor request that the Idaho Department of Water Rescources grant us
the leave to intervene and also accept our January 24, 1992 letter as a
formal protest to application No. 65-13342.

Thank you

Donald K. Aman

S & D

1922 Primrose Drive
B Nampa, Idaho 83651
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Oepartment of Water Resources
Idaho Department of Water Rescources Weatern Regional

2735 Airport Way
Boise,Idaho 83705

Att: David R. Tuthill JR. P.E.

Re: Hay Creek Water permit No. 65-02693

Cougar Mountain Subdivision No. 1 located in the E%
SEY%,SW% and Govt. Lot 8 of Section 3. T. 11 N. Range 3
E.B.M. Valley County, Idaho

Dear Mr. Tuthill:

We are record owners of lLots 23 and 26 located in the above
described property.

It is our understanding there is a recent water filing on

Hay Creek Water under the names of Larry & or Shyla Smith

& or/ Tracee Kelley , file No. 65-13342, and if approved could
rossibly effect the water flow of Hay Creek stream which

flows through our property {Lots 23, & 26)

Members of Hay Creek Water users have developed a water storage
system and water line to all the property owners in the Cougar
Mountain Subdivision No. 1.

We have paid annual assessments for the upkeep of this water
system and water lines. and for water to be available for
future construction on this property.

Please accept this letter as a formal protest to any water filing
claim to Hay Creek Water that would have a priority dated later
than May 23, 1961 and that would restrict the amount of water flow
through our property

r oGl
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FEB - 3 ioJe 1960 SW 3rd Ave,
Department of Water Kesources

Weatern Regioral Difioe January 30, 1972

Jdahe Department of Water Resources
2735 Airport Way
Boise, Idaho 83705

Att: Mr, David R, Tythill, Jr., P.E,

Subject: Hay Creek Water Filing No: 65-02693 located in the E}, SEi,
SWt, Govt, Lot 16 of Sec, 3 T. 11 N. R, 3 E.R.M. Valley
County, Idahe

Sir:

I am the owner of the above-mentioned Lot 16 in Cougar Mountain Sub-
division No, 1.

I just became aware of the recent water application filing under

Ne. 65-13342, by Larry &/or Shyla Smith &/or Tracee Kelley, for a
water permit for the small stream known as Hay Creek which runs
through the south portion of Cougar Mountein Subdivision #1. A
water storage system and lines to all property owners in this sub-
division has Yeen developed to serve the lots previously bought in
this subdivision. We have paid to develop this water for proper use
en this property and have paid a yearly assessment for years so we
would have accese to water when we build on our lot, The assessment
alse tock care of maintenance for the water system,

Please consider this letter an intervention or a protest, or both,
to use for your consideration in determining further use of water

by new filers out of Hay Creek, Please protect our water rights on
this property as without water the property's uce would be extremely
limited,

Thank you,

Sincerely, P
L'QZQ:;LTﬁﬂZIE€EEé§;:
Irens R. Carter

(Mrs, Max D, Carter)

Fruitland, Idaho 83619
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Department of Watar Resources
Samary 31, 1992 Woetern Regiomal Office

Mr. David R. Tuthill Jr. P.E.D

Idaho Department of Water Rescources
2735 Airport Way
Boise, Idaho 83705

Re: Protest to application for permit No. 65-13342 in the
name of Larry &/ or Shyla Smith &/ or Tracee Kelley

Dear Mr. Tuthill:

We are in receipt of your January 27, 1992 letter whereby you state

that pursuant to Idaho Code you cannot accept our January 21, 1992
letter as a valid protest to the above referenced application for
permit.

We hereby submit this letter as a petition to intervene and request

that the Director of the board grant leave to intervene and allow
us to participate and become a full party to this action.

REASON TO INTERVENE

October 2, 1991 letter from Department of Water Rescources signed
by Steve Lester addressed to Hay Creek Water made the following
statement:

New application for water rights in Valley County are advertised in

the legal notices of The Star News a wednesday newspaper—--——————

We trusted this statement , and immediately subscribed to the Star
News for the sole purpose of checking for any related water permit
advertisement. None was found, however we were prepared to file a
protest had cone been found.

FACTS

At the January 13, 1992 conference concerning the Smith water app-
lication, it was revealed that an advertisement was made in the
Advacate, a Cascade newspaper on October 16 & 23, 1991 with a
correcting entry on November 6 & 13, 1991. We would have submited
a protest to this application at that time had we known the adver-
tisement was to appear in the Advacate newspaper

It should be noted that our active water Right No. 65-2873 has a
diversion point located downstream from the point that the Smith

application for permit No. 65-13342 wants to obtain water. H should

further be noted that there times of the year when this stream
(known locally as Hay Creek } will only produce 14 G.P.M. ( total
creek £1low) as proven by water quanity test conducted on October
13, 1991 and submited to your office by cover letter da}?d October
27, 1991.

Rty
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Therefore, we the undersigned, reguest that the Department of Water
Rescources grant us the leave to intervene and also to accept our

January 2, 1992 letter ( with attachments) as protest to application
for permit No. 65-13342.

Sincerely

Derece P. King
!

)
T M“] 77 L7
Paul P. King

AT Ko



State of jmaho

DEPAR NT OF WATER REQ)URCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

DIRECTOR
January 29, 1992

Donald Aman, President

The Cougar Mountain Association
1922 Primrose Drive

Nampa, ID 83651

RE: Protested Application for Permit No. 65-13342
Dear Mr. Aman:

Thank you for your letter dated January 24, 1992, in which you
identified concerns of The Cougar Mountain Association relative to
the impacts of altering the flows of Hay Creek which passes through
the shared ownership park property adjacent to the west bank of the
North Fork of the Payette River.

Your letter will be included in the file and thereby becomes part
of the official record in this matter. In addition, if your
organization desires to become an official protestant, you may
request leave for intervention pursuant to Rule 6 of the Rules and
Regulations, Practice and Procedure for this Department dated
October 19, 1983, of which pertinent copies are enclosed.

We are sending a copy of your letter to the applicants so they will
be apprised of your concerns. Please feel free to contact this
office if you have questions about the procedure for intervention
or other matters related to the application.

Sincerely,

T S =7, d

David R. Tuthill,
Manager, Western Regional Office

cf: Applicants

Encl: Portions of Rules and Regulations, Practice and Procedure
?;”‘?”\ e oo ~3g
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Resources
Depertment of Water
Westorn Regionel Qifice -
January 24, 1992

Tdaho Department of Water Rescources
Att; Mr. David R. Tuthill Jr., P.E.
2735 Airport Way

Boise, Idaho 83705-5082

Re: Application for permit No. 65-13342 and Protest from
Water License No. 65-02693 with priority date of 5.23.61

Dear Mr. Tuthill:

As president of The Cougar Mountain Association I have been appointed
by our members to write this letter of protest to you as the result of
the above application for water permit and concern from Association
owned property east of the public North South Highway.

All lot owners in Cougar Mountain Subdivision No. 1 hold a shared owner-
ship of a 0.54 acre parcel of ground adjacent to the west bank of the
North fork Payette River. This parcel is situated directly east of Lot 12
across State Highway 55 and extends some 379 feet to the river. Parcel is
more fully described by Water Assessment dated April 25, 1974, recorded as
Instrument No. 81835 in Valley County Recorders Office at Cascade. (copy of
document is enclosed with description marked as park.

This park property was dedicated to the Cougar Mountain Association members
with the understanding that it would be developed into a park setting. The
small creek (known as Hay Creek) running through this parcel plus the water
system from above make this possible.

The severe draught conditions over the past several years has caused this
small creek to continue to dwindle in size each year. To allow any additional
water diversion upstream from Hay Creek could cause the water supply to
completely dry up and stop future development of this park.

The Association members have expended considerable labor and money to build fence
construct a wading pool on the Payette River and pay water assessments to

have the water needed to maintain and for future development of this community
park.

As spokesman for the Association members, we strongly object to the Depart-
ment of Water Rescources approval of permit No. 65-13342.

Donald Aman
1922 Primrose Drive g*ﬁﬁg;

Nampa, Idaho 83651 “*TFW ”"B )
ECo21993 |
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A RESOLUTION SETTING WATER CHARGES FOR THE HAYES CREER WATER USERS IN CONNECTION
WEITH THE COUGAR MOUNTAIN SUBPIVISIUN wo. 1.

- BE IT ORDAINED BY THE MEMRERS OF THE CQOUGAR MQUNTAIN ASSOCIATION, INC., and HAYES
CREEK WATER USERS, VALLEY COUNTY, IDAHO:

NOW THEREFORE BE IT RESCLVED BY THE COUGAR MOUNTAIN ASSOCIATION, INC., and HAYES
CREEK WATER USERS: that annual water assessments will be assessed op the following
. described property:

. ) COUGAE MOUNTAIN SUBDIVISION NO. 1.

; Lots 4, 5, 6, 7, 8, 9, 10, 11, 12, 16, 17, 18, 19, 20, 21, 22, 23, 24,
‘ 25, 26, 27, 28, 29, 30, and 31.

ALS0: the following described property.

A parcel of land in Sectfon 3, T. 11 N., R. 3 E.B.M., in Valley County, Idaho,
more particularly described as follows:

Comzeéncing at the South quarter cormer of Section 3, run west along the
section line 217.7 feet; thence Noxth 41° 3' West 103.6 feet; thence

North 28" 46' West 88.2 feet; thence North 34° 51" West 75.7 feet to the
true point of heginning; themce Worth 12° 49' East 110.0 feet; thence
Horth 8° 19' East 103.0 feet; thence North 31° 47' East 52.7 feetr; thence
North 81° 46" West 102.7 feet; themce South 19° 13' West 206.7 feet; thence
South 54° 5' East 126.2 feet more or less to the point of begimning.

ALSO: the following described property.

/ A parcel of land in the Southwest one quarter of the Southeast ome quarter
Section 3, T. 11 N., R, 3 E.B.M., described as follows:

Starting at the South quarter corner of Sectionm 3, proceed South 89° 58
East along the section line 97.9 feet to the East boundary of Highway 55,
the true point of beginning; thence continue South 89° 53' East zlong
section line 379.2 feet to the meander corner on the West bank of the
Payette River; thence North 23° 30' East along the meander lime 135.0
feet; themce North 89° 58' West parallel to the section line, 125.0 feet;
thence South 65° 02' West 6(G.0 feet; thence South 23° 30° West parallel to
the meander line, 85.5 feet; thence North 89° 58" West 210.5 feet; thence
South 24° 22' West along the highway right of way 21.9 feet to the point
of beginning.

Dated: apyql 25, 1974 ’ %, £ ;2— é/é%z‘
/:227 ! “:;Z GChairman
d
el e 4T bl

kY

Secretary

STATE OF IDAHO
COUNTY OF Ada 58

On this 25th day of  April 1974, before me, a Notary Public in and
for sald State, persconally appeared Robert J. Chapin and Mildred McFadden
o  ¥nown to me to be the Chairman and Secretary of the corporation that
exesuted the instrument or the persons who executed the instrument on
V1Y . Ppehalf of said corporatilon, and acknowledged to me that such corporation
executed the same.

i "IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
ieal, the day and year in thas certificate firat above written.

Notary Public for the State of Idaho
3o Besiding at:  Boise,ldaho
i Eﬁﬁmx“iypgfe§=%hgq5uber 15, 1977
SR P

' f;g;‘ih‘
Mail to: Paul P. King "

g
2507 Chitwood Way DE~
Boise, Idzaho Lon ? T}g,}




State of ’ﬁo
DEPAR NT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. US
January 28, 1992 Gmmﬁﬁfk

\ R. KEITH HIGGINSON
Rosemary S. Zimbelman DIRECTOR

11885 LaPan Drive
Boise, ID 83709

Mr. & Mrs. Calvin Batz
484 E. Dundee Rd
Palantine, Ill 60067

Re: Application for Permit #65-13342 in the Name of Larry &/or
Shyla Smith &/or Tracee Kelley

Dear Protestants:

We are in receipt of your letters dated January 27 and 24,
1992, in which you expressed concerns about the approval of the
above-referenced application for permit. Please be advised,
however, that the letters were not received by this office
until January 28, 1992. Pursuant to Idaho Code, we cannot
officially accept the protests as valid at this time.

You may be aware that another protest was received by this
office in a timely manner. This protest was submitted by the
Hay Creek Water Users. Therefore, the application is currently
officially protested and the applicant has been sent a copy of
this protest.

Pursuant to Rule 6 of the Rules and Regulations, Practice and
Procedure for this Department dated October 19, 1983, you may
request to become a full party to this action by requesting
leave for intervention. Enclosed we are providing a copy of
the rules and regulations, and for your information we have
also enclosed a copy of the other protest. For informational
purposes, we are sending a carbon copy of your protest letters
to the applicant, so that he will be apprised on Your concerns.

Please feel free to contact this office if you have questions
about the procedure for intervention or other matters related
to the application.

Sincerely,

P-T At

DAVID R. TUTHILL, JR P.E.
Manager, Western Regional Office

DRT:st

™~ Ll

cC: Larry E. &/or Shyla Smith &/or Tracee Kelley D oo n33

Encl: Rules & Regulation, Practice & Procedure
Protest ’
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Idaho Departwent of Water Resources
2735 Airport Way
] Department of Water Resources

ATTN: Mr. David R. Tuthill, Jr., P.E.

RE: Water Rights on Hay Creek Stream, Cougar Mountain
ubdivision Ne. 1, Vall Count Idaho

In 1976 I purchased and I currently remain the record owner of
the following described lot:

Lot 18, Cougar Mountain Subdivision No., 1

Located in E 1/2, SE 1/4, SW 1/4 and Govt.
Lot 8 of Section 3, Township 11 North,
Range 3, E.B.M., Valley County, Idaho

When I purchased this property, I was told I had water rights to
the Hay Creek Stream as a result of Claim No. 65-2693 filed on
May 23, 1961, by the Hay Creek Water Development. I was further
advised that I would be charged a yearly assessment by the Hay
Creek Water Association, plus additional assessments as needed to
upgrade, improve and maintain the stream and water system. I have
paid my water assessments each year since 1976 to the Hay Creek
Water Association and have paid additional assessments since 1976
for upgrading, maintaining, & improving the stream and system.

Although I currently do not have a cabin on my lot, I do have
water piped to this lot from the Hay Creek Stream for current and
future use and hope to put a cabin on my lot within the next
couple of years.

It has come to my attention that Larry Smith, Shyla Smith, and/or
Tracee Kelley have filed Claim Mo. 65-13342 for water use from
the Hay Creek Stream. THIS LETTER 1S A FORMAL PROTEST tco any
water filing or claim to Hay Creek water that has a priority date
later than May 23, 1961, and would in any way restrict the amount
of water available to my property at any future date when actual
construction of a cabin or home is accomplished. I have become
aware, as a member of the Hay Creek Water Development, that
during drought times in the past there has not been sufficient
water for the current users to make it through the entire summer,
and I do not believe this stream will accommodate additional
users beyond those that have current rights tc the water. I
trust you will protect my rights that I have maintained since
1976 to the use of this stream so that I will have water when I
do build my cabin.

Thank you.

ROSEMARY S, ZIMBELMAN cc: Hay Creek Water Development
11885 LaPan Drive ¢/o Derece King, Sgg,l?reas.
Boise, Idaho 83709 2507 Chitwood Way ¥ -~ .
Telephone: (208) 376-7044 Boise, Idaho 83704 d

QOvﬁ/hwuj =S ‘fj“;‘ bekinen DEC ¢ 2 1993
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January 24, 1992
Oepartmant of Water Resources
Idaho Department of Water Rescources Waetern Ragional (ffice
2735 Airport Way
Boise, Idaho 83705

Att: Mr. David R. Tuthill Jr., P.E.

Re: Hay Creek Water Filing No. 65-02693 located in the E.%, SE%
SW%, Govt. Lot 8 of Sec. 3 T. 11 N. R. 3 E.B.M. Valley County, Idaho.

Dear Mr. Tuthill:

We as record owners of Lot 8 in Cougar Mountain Subdivision No. 1,
located in the above described property wish to protest to a recent
water application filed under No. 65-13342, under the names of Larry
& or/ Shyla Smith & or/ Tracee Kelley.

We acquired the above described property through heirs of an Estate.

Since we live in Illinois we have been unable to make a trip to Idaho
to see this property. However we have been in close contact with Hay

Creek Water Users and the Cougar Mountain Association members.

It is our understanding there is a small stream known as Hay Creek that
runs through the South portion of Cougar Mountain Subdivision No. 1,
which Hay Creek Water Users have developed a water storage system and
water lines to all property owners in this subdivision and all lots

have a turn off valve including our lot No. 8. It is also our understand-
ing this turn off valve is used periodically to clean water lines and
water our lot and trees during fire season.

We have been notified that if the above application No. 65-13342 for a
water permit is approved it could possibly effect the water quanity for
our lot sometime in the future when a cabin is built on the property.

We have expended funds to develop this water to beneficial use on this
property and we pay a yearly assessment to Hay Creek Water Users in

order to guarantee that water will be available for future construction
of a dwelling on the property and for any annual maintenance on the water
line and storage system.

Please accept this letter as a formal protest to any water filing or

claim to Hay Creek Water that would have a priority date later than

May 23, 1961 and that would in any way restrict the amount of water available
to our property at any future date when actual construction of a cabin or
home is accomplished.

Water rights for this property is a very precious commodity and we trust you
will protect our water rights to retain the present high value.

] 4
7/‘/? V4 )/7/,;‘—) f?n lf,zwf/, /f’?/{%
pornr s ]
Mr. & Mrs. Calvin Batz oM

484 E. Dundee Road - DEC 02 {993

Palantine, I11. 60067

Sl [p4)- 359-001)
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Lots 9 & 21 Cougar Mountain Subdivision No. 1
Cepartment ot Ve
Located in E¥%, SE4, SW4 and Govt. Lot 8 of Sec. 3, T. 11 M. Waghnn Fe- - :
R.3 E.B.M., Valley County, Idaho ,UAHQ_A;ﬁ,uh(
Gentlemen:

We are the record owner of the above numbered lot{s). It is our understanding
there is a recent water filing on the Hay Creek Stream that runs through the
south portion of this Subdivision. There is water piped to this Tot(s) from
the Hay Creek Water Development (Claims No. 65-2693) which has a priority date
of May 23, 1961.

At the present time, there is no building constructed on this property, but
there is a stand pipe on this parcel(s) that is used periodically to water

trees and shrubs and other miscellaneous uses.

We have expended funds to develop this water to beneficial use on this
property, and we pay a yearly assessment to Hay Creek Water Users in order to
guarantee that water will always be available for future construction of a
dwelling on the property and for any annual maintenance on the water line and

storage development system.

Please accept this letter as a formal protest to any water filing or claim to
Hay Creek Water that would have a priority date later than May 23, 1961 and
that would in any way restrict the amount of water available to my property at
any future date when actual construction of a cabin or home is accomplished.
Water on this property is a very precious commodity and we trust you will pro-

tect my water rights to retain the present high vaiue.

RE 65~ 13392

o NECuty;
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State of 0

DEPARTMENT OF WATER RE&URCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

January 27, 1992 R. KEI'II;I;E}g(gSINSON
Paul P. &/or Derece P. King

2507 Chitwood Way

Boise, ID 83704

Re: Application for Permit #65-13342 in the Name of Larry &/or
Shyla Smith &/or Tracee Kelley

Dear Mr. & Mrs. King:

We are in receipt of your letter dated January 21, 1992, in
which you expressed concerns about the approval of the
above-referenced application for permit. Please be advised,
however, that the letter was not received until January 23,
1992. Pursuant to Idaho Code, we cannot officially accept the
protest as wvalid at this time.

You may be aware that other protests were received by this
office in a timely manner. Therefore, the application is
currently officially protested and the applicant has been sent
copies of the protests.

Pursuant to Rule 6 of the Rules and Regulations, Practice and
Procedure for this Department dated October 19, 1983, you may
reguest to become a full party to this action by requesting
leave for intervention. Enclosed we are providing a copy of
the rules and reqgulations. For informational purposes we are
sending a carbon copy of your protest letter to the applicant
so that he will be apprised on your concerns.

Please feel free to contact this office if you have questions
about the procedure for intervention or other matters related
to the application.

Sincerely,

@n—-«ﬂmﬁ
DAVID R. TUTHILL, JR{, P.E.

Manager, Western Regional Office

DRT:st
CC: Larry E. &/or Shyla Smith &/or Tracee Kelley

Encl: Rules & Regulation, Practice & Procedure
Protest
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January 21, 1992

D,;( JAN2 31992
epartment of Water Resources
Mr. David R. Tuthill Jr., P.E. D pwwn ! e s

Idaho Department of Water Rescources
2735 Alrport Way
Boise, Idahe 83705

Re: Protest to application for permit No. 65-13342 in the
name of Larry & or/ Shyla Smith & or/ Tracee Kelley

Dear Mr. Tuthill:

As the recorded property owners of Lot 11 in the Cougar Mountain
Subdivision no. 1, located in the E%, SF%, SWy and Govt. Lot 8

of Section 3, T. 11 N. Range 3 E.B.M. in Valley County, Tdaho,

and holder of Water Right No. 65-2873 with a priority date of
September 8, 1966 for .02 C.F.S., I submit this protest to protect
our present and future use of water on this property under this
permit.

This water (permit No. 65-2873 ) is diverted from stream ( known
locally as Hay Creek) that runs across the above described Lot

No. 11, and engineered for year around use by pressure pump and
-aade pipe line to points of use on this same lot. This pump pressure
system was proven to beneficial use and tests conducted to verify
that 9 G.P.M. is conveyed. See attached test documents and cert-
ification by Department of Reclamation dated October 21, 1969.

On October 13, 1991, a water quanity test was conducted to determine
total water produced by this stream ( Hay Creek }. The results of
this test show that the total stream flow was only 14.2 G.P.M. A
Copy of this test was mailed to you by 10/27/91 letter.

This proves to us that there are times during the year when this
stream will not produce enough water to satisfy my Water Right

No. 65-2873, other previous water rights and also be able to supply
water for any new development.

Please help us protect our pregsent and future water rights.

2507 Chitwood Way ;é;;/y&;7

Boise, Idaho 83704

Py
Enc: see attached M i o T I



R. KEITH HIGGINSON

DON SAMUELSON
Stote Reclamahon Engmeer

GOVERNCOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

October 21, 1969

s
. Lo ReﬁDUﬁ;
mpaﬁ‘ﬂ;ﬁm of ggl{lm‘ gifce

Re: Permit No. 33165/65-2873

Paul F. King
521 South Beach
Boise, Idaho 83705

Dear Mr. King:

A representative of this department has made a2n examination of the works

covered by your Permit 65=-2873 and has found the following:
Cuantity of water diverted: .02 c.f.s.
Amount of water that can be recognized as beneficially used under Idaho
law: .02 c.f.s.
gél:sgila:ximum quantity diverted shall not exceed .73 acre feet per

Beneficial Use: for domestic use in SWP, Section 3, T. 11N,

—Rem 3B B
The priority date established is: September 8, 1966
A fee totaling § 5.00 must be received within 30 days from the date

of this letter in order that we can issue you the Water License as described above.

Very truly yours,

Dean R. Reynolds
Field Examiner
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® ®
Re: Protested Application for Permit No. £65-13342
Place: Boise, ID

pate: January 13, 1992

Hearing conducted by: David R. Tuthill, Jr.

ROSTER OF ATTENDANCE

Name Address Representing

AYr 77 /7 A /f?/ﬁé Pobrge) L= S /e
% ‘(Jz-fl/kc £ 7 f? iZJ«MLﬂtQLMgﬂ B

ALY 4
S 4,
é@a&%%@ﬂ ngjf k&ﬁ-&‘bﬂwj /@w/; fere £ liirse (s

\PQJ g@% 25077 (y m\% Wﬁl[ e Mggggggﬁ

Mpﬂnap” EEEQ

—BEC 21993 :

:
!

P e T ST,




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO
IN THE MATTER OF APPLICATION )
) NOTICE OF CONFEREKCE
FOR PERMIT NO. 65-13342 IN THE )
)
NAME OF LARRY &/OR SHYLA SMITH )
)
}

&/OR_TRACEE XELLEY

On September 26, 1991, Larry E. &/or Shyla Smith
&/or Tracee Kelley filed with the Department of Water
Resources an application for permit to appropriate the public
waters of the State of Idaho. The application was protested
by Hay Creek Water Users and Everett K. Allen.

The Department has set the matter of protest for a
conference to be held on Monday, January 13, 1991, at 10:00
a.m., in the Second Floor Conference Room, Department of Water
Resources, 1301 N. Orchard St., Boise, Idaho 83706. The
conference will be held in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the
Idaho Code, the adopted Rules of Practice and Procedure of the
Department of Water Resources, and Rules 4 and 5 of the
adopted Rules and Regulations of Water Appropriation of the

Department of Water Resources. Opportunity shall be afforded

L E TR
! ; ‘g?

Page 1  NOTICE OF CONFERENCE #65-13342 DEC ¢ 9 993
b J



all parties to respond and present information and argument on

all issues involved,

2.
pated this /27 day of ég)gt4n~6a«’

@w@@ﬁ’mk

DAVID R. TUTHILL, JR.

Manager, Western Regiocnal Office

I hereby certify that on the ¢3Zjday of

1991, I mailed a true and correct copy, postage prepaid,
this document to the applicant(s) and protestant(s) listed:

e g

Sue Taylor e
Secretary -

Certified Mail

HAY CREEK WATER USERS
C/0 PAUL KING

2507 CHITWOOD WAY
BOISE ID 83704

EVERETT K ALLEN
HC 71 BOX 2025
CASCADE ID 83611

LARRY E. & SHYLA SMITH
& TRACEE KELLEY

8106 BOBRAN ST

BOISE ID 83709

Page 2 NOTICE OF CONFERENCE #65-13342

O

1991.

of

021955
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Afrport Way
Boise, Idaho 83705-5082



P aLD 399 2acd
Certified Mail Receipt

Mo Insurance Coverags Provided
= Do not use for International Marn

——— s Y- . W e

LARRY E. & SHYLA SMITH
& TRACEE KELLEY
8106 BOBRAN ST
BOISE 4@.

GRS
yf “%
Pastage s
&, $ 2
Carvad Fea ¥ -, —
-3

o3 AEE .e,./

Spemal Detvery Fee 1+ ‘I: iy
{O I vt
Resticled Delvery Fea g{f;; »
Return Raceipt Showing —
o Whom & Date Delvered /
Return facent Shovang to Whom,
Date, & Address of Daluary
-

TOTYAL Postags
& Feus : $ g ‘Qj

Postmark or Date

PS Form 3800, June 1990



P &k 399 £24
Certified Mail Receipt

No tnsurance Coverage Provided
= Do not use for International Mail
seonxnes (See Reverse)

HARY CREEK WATER USERS
¢/0 PAUL KING

2507 CHITWOOD WAY
BOISE ID 83704

Pustage m

Cartdied Fee

Speacial Delivery Fee

=
Restricied Dehvery Fge  Dwd <
=S Ll
s 8y |29 —
| g b,

Asturn Raceipt Showmng to Whom, %‘L:.t :
Date, & Addregs of Dehvery -

S Fowe $227

=y -
Posimark of Cate

PS Form 3800, June 1880



P 4LO0 399 223
Certified Mail Receipt

Mo Insurance Coverage Provided
« (o not use for Interpational Maii

wrkbsres. (Qaa Blavareal
EVERETT K ALLEN
HC 71 BOX 20258
CASCADE ID 83611

==}
R
]
Jhick~Y. il
Posiage }:;:; Q 7
s Rl
Cartifind Fee —
<3 3[
Special Dahvary Fee o
: = ke
Reslricied Detvary Feeg 1y
es}}n ed Dehvary BC.Q h.
. 8
Return Receaipt Shuwmg i ..:3 ,
to Whom & Date Deliverad
Retym Receipt Showing to Whom,
Daté, & Address of Delvery

T o Ts2w

Postmark or Date

PS Form 3800, Juna 1990
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% gaﬂz “Complete items 1 end 2 when additonal services are desired, and complate items
an

Put your address in the “"RETURN TC'* Space on the reverse side Failura to do this will prevant this card
from bewng returned to you Tha return recer%t fee will provide you the namea of the person dehvered to gnd
the date of delrverxi. For additional fees the following services are available
and cheg|

onsult posimaster for fees
ox{es) for additional servicels) requested
1. O Show to whom delivered, date, and addressee’s address 2. [0 Restricted Dabvery
sl {Extra chargs) (Extra charge)
3. Article Addressed to: I

4. Article Number

PFbte 299 2a¥

HAY CREEK WATER USERS
c/0 PAUL KING

} Type of Service:
ﬁ\i rz {"‘. ':‘\ ‘36 Ll Registered [ insured
2507 CRITWOOD ES pow [ certified O cop
BOISE¥D 83704 4 | oprons O oty Receit,
S ", o

N Always obtain signature of addresses
or agent and DATE DELIVERED.

8. Addressee’s Address (ONLY if
requested and fee paid}

!13&"

X

7. Date of Dﬁufﬁr:?- ../ffucz /T

PE Form 3811, Apr. 1989

*WB.GPO 1989-238-815 DOMESTIC RETURN RECEIPT



WNEED STATES POSTAL SERVICE
hHCIAL BUSINESS D 5 @ —
INSTRUCTIONS ‘ % F
me, eddress and 2IP Code | | {1
+ helow.
u@

litoms 1, 2, 3. and 4 on the

i.m»fmnnm&ﬂ DEC 17 1891 _

btherwins effl @ be Degestment PENALTY FOR PRIVATE
article ““Return Raceipt of Weter Resources USE, $300

ﬁl adjocent to number. Westorn Regionel O¥roe

i— Print Bender's name, address, wg‘cya in the space below. -

'; DEPARTMENT OF WATER RESOUACES ,‘
| f

BOISE, iDAKQ 83705

-aopies 1dje0ey WMoy
Bupstt 10} nOA JuByl




e 651339 &
. %ENE&H: Oomplate items 1 and 2 when additional services are desired, and complete ltems
and 4.
Put your sddress in the “RETURN TO" Space o the reverse side Failure 1o do this will prevent this card
from being retumed to you The return recm%t toe vall provide you the name of thg person delivared to and
the date of delivery, For additiornal fees the followin services are available. Consult postmaster for fees
and cﬁ1ec_:E Eax!es; r?c:;r addmional servicels) requeste
1. O Show to whom delivered, date, and addressee's address, 2. [J Restricted Delivery

{Extra charge) (Extra charge)
3. Arncle Addressed to; 4, Arucle Number _3
S s /0?5037??92
EVERETT K ALLEN \Q Type of Service:
HC 71 BOX 2025 N L ﬂ:ﬁ;::;ed E?;";;ed
CRSCADE 1D 83%‘%%\ > 1‘2 (] expreas man (] %Bfﬁgrgﬁg' o
-

- Always obtam signaturs of addressee
e or agent and DATE DELIVERED

% el 8. Addresses’s Address (ONLY if
= A~ requested and fee pawd)

=Y

] B b ’_4 A
6. Signature — Agé

X

7. Date of Delivary

P5 Form 3811, Apr. 1989 - - _4usSGPRO. 1080230015 msﬂc RETURN RECEIPT




UNITED STATES POSTAL SERVIC
OFFIGIAL BUSINESS
SENDER INSTRUCTIONS

In the spuce helow.
& Complete Items 1. 2, 3, and 4 on the
raverss.

m,.’ '.. PENALTY FOR PRIVATE
»

!thuomdephh mh:."m Western Raginng Othrs USE, $300
RETURN

oy
Print Sehlief wy address, and 2IP Coda in the Space balow,

D ENT OF WATER RESOURCES
tCo2 }9@? ARTMZ?; 2IRPORT WAY
|
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_ [ Rl -2 D
. gENgﬁR: Comptete itoms 1 and 2 when addional services are desired, and complete items
and 4. .
Put your address i the “RETURN TO"' Space on the reverse side. Fadure to go this wili prevent this card
from baing returned to you. The return receipt fee will provide you the name of the person delivered to and
the date of delivery For additional fess the following services are available. Lonsult postmaster for 1ees
ang chec x{es) for additional service(s) requested.

1. [l Show to whorn delivered, date, and addresses’s address 2 [ Restricied Debveary
(Extra charge)- {Extra charge)
P

3. Atticle Addressed to: 4, Article Number—
G P Ee0 397 22k
LARRY E. & saﬁn SMITH " Pvbe o Sorvice:
& TRACEE (z—\:} ; [J rRaghyered Insured
8106 BOBRAN"ST" %%\ ’ Eﬁg d O o
o urn nea
BOISE ID 83709 °, A% [ express mal [ o Memh‘_;ils_g_
. .{ Always obtain signature of addressag
- . [ g e or agent and DATE DELIVERED
5. Signature — Address “}’ 8. Addressee’s Address (ONLY if
X . reguested and fee paid)
6. SigHature -+ Adent
X .
7. Date of Delivery
- L

PS Form 3811, Apr. 1989 *U.S.GPO 1089-238-815 DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE
.OFFICIAL BUSINESS §

SENDER INSTAUCTIONS

Print your namea, addrass and ZIF Code
In the spaca balow. l
* Complate Hems 1, 2, 3, and 4 on the

ravarse.
&= Attach tp front of article if space

parmita, otharwise affix to hack of
PENALTY FOR PRIVATE

article.
» Endorse erticle ‘‘Return Reoeipt W [ 4 USE, $300
Aequastad” adjacent to number. Water Resour ge
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CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following
issues are involved in the consideration of the application and
protest(s):

1) Will the proposed use reduce the quantity of water
under existing rights?

2) Is the proposed water supply insufficient for the
purposes intended?

3) Is the application made in good faith or for delay
or speculative purposes?

4) Has the applicant sufficient financial resources
with which to complete the proposed project?

5) Will the proposed use conflict with the local
public interest?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1,2,3,4,& 6 above, that is, the applicant has the burden of
coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest,
lies with the both the applicant and protestant as to factors
which they are most knowledgable and cognizant of. The
applicant has the ultimate burden of persuasion with respect
to this issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE
Preliminary to holding a hearing, a pre-hearing conference is
held to to familiarize the department and the parties with the

matter and to determine if a rescolution of the protest(s) is
possible without the need for a hearing.

CONFERENCE AND HEARING PROCEDURE - 1 A



At the conference the department may formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will
be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part therecf, transcribed at his own expense. A
taped record of the proceedings will be maintained for the
appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and
present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is
required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not predjudice the director's
review of a party's evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department's Rules of
Practice and Procedure or affect a party's right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department's decision on
appeal shall be confined to the record created before the
department.

EXHIBITS
If any party at a hearing intends to present an exhibit to
augment the hearing record, such party shall in advance of the

hearing, prepare sufficient copies of the exhibit for
distribution to all parties at the hearing.

CONFERENCE AND HEARING PROCEDURE - 2 ©
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Sepwrant Gf Waer <esauries
Wagtarn Regioral OMize
November 29, 1991

Larry E. Smith, Shyla Smith, Tracee Kelley
8106 Bobran St.
Boise, ID 83709

Idaho Department of Water Resgurces
David R. Tuthill, JR., P.E, O
Manager, Western Regional Qffaice
2735 Airport Way

Boase, Tdaho 83705-5082

Re: Application for Permit No. 65-13342

Dear Mr. Tuthill

Our application for water wusage from the small creek,
locally known as Hay or Hayes Creek, dated September 26, 1991, is
to store and use water which has overflowed or bypassed the
present users system, I made numerous traps to the site from June
through Getober of this year and have never found a time when
there was not surplus water.

Checking the Water Right files for this area, we find no
record of Mr. Allen having Rights on this spring/creek.

Sincerely

. )’/Z%’/f ’

[

Larry E. Smith

cCs
Everett K. Allen
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NOTICE OF CORRECTION OF
APPLICATI R PERMi T
65-13342
Notice 18 hereby given that on Ocio-

Ber 16 and 23, 1991, Application for .-

Permut No. 65-13342 m the name of
Kelley, Tracee and Smith, Larry E. &/or
Shyla was advertised in error.

The Place of Use was advertised as
TIINROIW S03 (SESW). Whereas the
Place of Use should have read T1IN
RO3E S03 (SESW). The water source 15
unnamed siveam, tributary to Payette
River, North Fork for (.04 cfs and 1s used
for domesitc purposes.

Any protest against approval of this
waler nght applicatton must be filed
with the Durector, Dept. of Water Re-
sources, Western Region. 2735 Awrport
Way, Bosse, ID 83705 on or before No-
yember 25, 1991,

R. Keith Higginson, Dir

Publishedinthe Cascade Advocateon
November 6 and 13, 1991

NOTICE OF APPLICATION FOR
WATER RIGHT
The Following application have been
filed 10 appropriate the public waters ot
the Staie of Idaho,
65-113346
ELLIOTT, ERNEST E.
4406 N 10TH
TACOMA, WA 93406
Source: GROUNDWATER
Dhversion P NWNW Sec 10T 12N
R (ME n YVALLEY County.
Use IRRIGATION (.020 CFS)
DOMESTIC (.020 CFS)
Total Diversion { (40 CFS)
Date Filed: 10/10/1991
TI2N ROME SH) NWNW
1.0 ACRES TOTAL
"The permit will be subject 1o all prior
water rights. Protests must berilled with
the Director, Dept. of Water Resources,
Weslern Region, 2735 Airgort Way,
Bose, ldaho 837035 on or bfore NO-
VEMRER 25, 199},
R. KEITH HIGGINSON, éircctor
Publish 1176, 11/13 - #98_;
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NOTICE OF CORRECTION OF
APPLICATION FOR PERMIT

6513342 i ’

Notce is hereby given that on Octo- (=
ber 16 and 23, 1991, Apphcation tor |
Permit No, 65-13342 1n the name of|

Kelley. Tracee and Smmith, Larry E &forJ Dopartrisst of wasr v o ew

Shyla was advertised in error

The Place of Use was advenised as'
TLINROIW S03 (SESW). Whereas the
Place of Use should have read T1IN
RO3E S07 (SESW). The water source 15 E
unnamed strearn, inbutary to Payette
River, Narth Fork for0 04 clsandis used
for domeslic purposcs

Any protest aganst approval of this !
waler right application must be filed
with the Durector, Dept of Water Rc-

sources. Western Region, 2735 Atrport | .

Way, Boise, 1D 83705 on ot hetore No- .
vember 25,1991,

R Keith Higginson. Dir,

Published i the Cascade Advocaleon
November 6 and 13, 1991

NOTICE OF APPLICATION FOR |
WATER RIGHT
The Following applicatron have beea
filed w0 appropriate e pubiic waters ol
the State ot daho
65-133346
ELLIOTT. ERNEST E.
4406 N 10TH
TACOMA, WA 93406
Source: GROUNDWATER
Diversion P: NWNW Sec 10T 12N
R O4E in VALLEY County.
Use IRRIGATION (.20 CFS;
DOMESTIC (020 CF3)
Total Diversion {040 CFS)
Date Filed; 10/10/1991
TI12N ROME 510 NWNW
1 0 ACRES TOTAL
" The permit wilk be subject Lo all prior
whterrights Protests must be {illed with
the Director, Dept of Waler Resources,
Western Region, 2735 Aurport Way.
Bowse, Idaho 83705 un or belore NO-
VEMRBER 25, 199}
R KEITH HIGGINSOM, Director
*Publish 1146, 11/13 - #98

(/// /“/W«J AL/{,&U//[;/

Y

Co- ‘t"‘

OV 25 1 Aﬁldawt of Publication

Wewnn Repoal Ui STATE OF IDAHO
COUNTY OF VALLEY

I, Mike Stewart, being duly sworn deposes and says, I am the
Publisher of The Advocate, a waekly newspaper published at
Cascade, 1n Valley County, Idaho; and having ageneral circulation
therein and of legal stats in said county.

The —.iTos , a copy of
winch is attached hereto; was published is said newspaper once
a week for 2 consecunve weeks in the regular and
entire issue of every number thereof during the peniod and time
of publicanon, and was published in the newspaper proper and
not in a supplement; and that publication of such notice began:

- b ey 19 5

_-1{.:,»{‘-'"5

and ended ff_ g3 elemed 197
Mike Stewart

[

/r_n.{{i.uﬂ e

L i
Signed this the 3 ’ dayof Je’ V19 7

STATE OF IDAHO
COUNTY OF VALLEY

Ontls o'lit  dayof_Mou _ 195,

before me the undersigned Notary Public i and for said State, personally
appeared Mike Stewart known to me o be the person(s) whose name(s) are
subscnbed to the within instrumsent and acknowledged to me that they
executed the same. |

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my
official seal the day and year in this cernficate first above wnlten.

ﬁ;-\d o‘_g @Q'L‘u.u,\_,

Natary Public for Idaho
Residing at Cascade, Idaho




State of @iaho o
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

Novenmber 22, 1991 R. KEITH HIGGINSON

DIRECTOR

Larry E. &/or Shyla Smith
&/or Tracee Kelley

8106 Bobran st.

Boise, ID 83709

Re: Application for Permit No. 65-13342
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
(per Section 42-203, Idaho Ceode):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

Qawtrf’r‘“ql

DAVID R. TUTHILL,
Manager, Western Regional Office

Enclosure: Copy of protest(s)



State of‘iaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 22, 1991

Everett K. Allen
HC 71 Box 2025
Cascade, ID 83611

Re: Application for Permit No. 65-13342 in the Name of Larry
&/or Shyla Smith &/or Tracee Kelley

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenced
application. The Department suggests you contact the
applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application or permit (Section 42-1203,
Idaho Ccde):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

L. .

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT/st ERETENN
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November 12, 1991 NOV 18 1991
Idaho Department of Water Resources Tepartment of Water Resouress
2735 Airport Way Western Regionai Cffice

Boise, Idaho 83705
Mr. David R. Tuthili% JR. P.E.

Re: Hay Creek Water Right No. 65-02693 and protest
to Application for permit No. 65-13342

Dear Mr. Tuthill:

The initial letter of protest {dated 9-17-91 ) was prompted by a phone
call from Boise Cascade Corporation, stating that they had received a
request from Larry Smith for a water pipe line across Bolse Cascade
property from a diversion point of Hay Creek located upstream (West)
of our water collection system. For this reason alone the protest was
filed to help us protect and preserve our water rights.

Please bhe advised that when the Hay Creek stream flow is available,

the water development under Permit No. 65-02693 has been proven to
beneficial use and is capable of producing 0.4C.F.S or approximately

180 GPM. This water is designated to be used on 27 parcels as described
by Instrument No. 81835, recorded April 29, 1974 with the Valley County
Recorder at Cascade, Idaho. At such time that the remaining 14 parcels
are developed and connect to this water supply, there will be very
little, if any water left in Hay Creek. Certainly not enough to

supply an additional 18 GEM wanted for one home as requested by the
applicant.

A water collection system located immediately downstream from the
permit No. 65~02693 development would not be satisfactory because of
the silt deposits that are discharged periodically when our diversion
dam and filter box are flushed. This system requires consideral main-
tenance and flushing which would plug up another collection system
located immediately downstream.

It should also be pointed out that there are other water permits -
located on Hays Creek that need to be protected.

Thank you for keeping us posted and for helping us protect our water

rights.
Sincerelyi}%/
iaul P. King

Hay Creek Water Users
2507 Chitwood Way
Boise, Idaho 83704

R o

pre oy 21383



NOTICE OF CORRECTION OF APPLICATION FOR PERMIT

Notice is hereby given that on October 16 and 23, 1991,
Application for Permit No. 65-13342 in the name of Kelley,
Tracee and Smith, Larry E. &/or Shyla was advertised in error.

The Place of Use was advertised as T11N RO3W S03 (SESW).
Whereas the Place of Use should have read T11N RO3E S03 (SESW).
The water source is unnamed stream, tributary to Payette River,
North Fork for 0.04 cfs and is used for domestic purposes.

Any protest against approval of this water right
application must be filed with the Director, Dept. of Water
Resources, Western Region, 2735 Airport Way, Boise, ID 83705
on or before November 25, 1991.

R. Keith Higginson, Dir.

Advertised in the Cascade Advocate on November 6 and 13,
l1991.



State of

[
DEPARSENT OF WATER RESDURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

November 6, 1991 DIRECTOR

HAY CREEK WATER USERS
€c/0 PAUL P KING

2507 CHITWOOD WAY
BOISE ID 83704

Re: Application for Permit No. 65-13342 in the Name of Larry
&/or Shyla Smith &/or Tracee Kelley

Dear Mr. King:

Enclosed is a copy of a letter from the applicants of the
above-referenced application. Would you please review this
letter and let us know if it alters your protest on this
matter.

Sincerely,

:;;zméé-ﬁ.’rjag%glzy
JR., P.E.

DAVID R. TUTHILL
Manager, Western Regional Office

DRT:st
Encl.

CC: Applicants
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October 30, 1991 Sartiag ol e bezanroge
Western Bugioral Office

Larry E. Smith, Shyla Smith, Tracee Kelley
8106 Bobran St.
Boise, ID 83709

Idaho Department of Water Resources
David R. Tuthill, JR., P.E, DU~
Manager, Western Regional Office
2735 Adirport Way

Boise, Idaho 83705-5082

Re: Application for Permit No. 65-13342

Dear Mr. Tuthill

Our application for water usage from the small creek,
locally known as Hay or Hayes Creek, dated September 26, 1991, is
to store and use water which has overflowed or bypassed the
present users system. I made numerous trips to the site the last
few months and have never found a time when there was not surplus
water down steam from the diversion system,

Since the Hay Creek Water Board Members protest, dated
September 17, 1991, was filed before our application was
submitted, they are not aware that we plan to collect and store
water for our use down stream from the present systems, thus
there should be no change to their supply.

Sincerely

oy EALSLE

Larry E. Smith

cCe
Hey Creek Water Board
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0CT 3019391

Departsnent of Water Resauress
Western Regional Office

QOctober 27, 1991

Mr. David R. Tuthill, Jr. P.E.
Idahe Department of Water Resourses
Western Region

2735 Airport Way

Boise, Idajo 83705

Re: Hay Creek WAter Right No. 65-02623 and Protest
to Application for permit No. 65-13342

Dear Mr. Tuthill:

This is a follow up to our 9/17/91 letter and response to
your letter of 10/2/91 and 10/16/91 to reiterate our protest
to your approval af any claim to Hay Creek Water, now or in
the future. We simply do not have encugh water to share with
any application.

As further evidence of our water shortage,on 10/13/91 the
Hay Creek Water Users conducted a water guantity test which
resulted in a flow of only 14.2 G.M.P. This is now a very
limited amount of water for the present 13 homes that are
connected to this supply and would be a critical shortgage
to the proposed additional 14 sites when they are developed.
A copy of this test is enclosed for your information.

We trust that you will carefully consider this protest to
be in the best interest of the present Hay Creek Water Users
under Water License No. 65-02693 and help us protect and
preserve our water rights.

Sincerely

JM%

Don Aman, President of Cougar Mountain Association

Paul P. King ng\ ﬁ't : ‘ Dy ‘

Water Boa@d Members of Hay Creek Users ]
Bowee, lnane 83704 !



HAY CREEK WATER QUANTITY TEST

Location: Small stream known locally as Hay creek running
through the SW 1/4 of Section 3, Township 11 N, Range 3 E.
B.M. Domestic water works for water license No. 65-2693
fited with Idaho Department of Water Resources.

Date and conditions: Test was conducted at 11;25 A.M. on
October 13, 1991 to determine total stream flow of Hay Creek.
Head gate at diversion dam was completly closed thus diverting
100 per cent or complete flow of Hay Creek Water through filter
box and the two storage boxes. Both 2 inch control valves were
completely closed which allowed no water flow to the present
thirteen home sites below. This resulted in total stream flow
being forced through the storage over flow pipe. Quantity test
was conducted at this location.

Plactic bucket with the following dimenslons used for test:

Top dia = 11 3/16 inch = 0.9323
Height = 14 1/4™= 1.1875

Vol. =¥ R% Ht 7.48

3.1416 X§4l4 x 1.1875 x 7.48 = 5.44 gal.

Botom dia. = 10 inch= 0.8333
Ave. Dia= 8828 (R=4414)

Beconds to £ill hucket

Test No. 1 23 seconds

Test No 2 23 seconds Average = 23 seconds
Test No. 3 23-1/2 seconds

Test Regults:

5.44 Gal: 23 Sec. = x :160 sec.

5.44 x 60 = 14.2 gal per ,minute
23

This test conducted and witnessed Ly

Ioroco

Don Aman, President of Cougar Mountain Association

@u pme&

Paul P. King

Water Board Members of Hay Creek Users (S&g Attacuen %Tos)
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Department of Water Resources

Affidavit of Publication

STATE OF IDAHO
COUNTY OF VALLEY :

I, Mike Stewart, being duly swom deposes and says, I am the
Publisher of The Advocate, a weekly newspaper published at
Cascade, in Valley County, Idaho; and having a general circulation
therein and of legal staws in said county.
The 500 L o nda V% il A, A copy of
which it s attached hereto; was published s said newspaper once
a week for 2 consecutive weeks in the regular and
entire 1ssue of every number thereof during the period and time
of publication, and was published in the newspaper proper and
not in 3 supplement; and that publication of such notice began: .
s =/ ,19 &/ '
and ended Lo 22 219 5, .

Mike Stewart
%WW’?/ m

Signed this the --’?‘/ dayof ¢ ¢ 7 , 1977

STATE OF IDAHO
COUNTY OF VALLEY

Onmis.%_dayofﬁc Z_.199(
before me the undersigned Notary Public 1n and for said State, personally
appeared Mike Stewart known to me to be the person(s) whose name(s) are

subscnbed (o the within instrument and acknowledged to me that they

executed the same. ’

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
offigial seal the day and year in this ceruficate first above wntten.
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NOTICE OF APPLICATION FOR
WATER RIGHT
'IheFolluwingapplmum been

_ﬁledtoappmmmﬂ:emblm

the State of aho:

65-133340

MEIDINGER, JIM

MEIDINGER, MOLLY .

2826 HILLWAY DR

BOISE, ID 83702

Source: UINNAMED STREAM

Tributary: CASCADE RESRVOIR

Diversicn PtNWSW Sec 1T 4N
RO3E

Use: WILDLIFE (010 CFS)

AESTHETK (010 CFS)

Total Diversion: (020 CFS)
Date Filed: 8/26/1991 - -
In: TIAN R 3E 501 NWSW

G W

FILIE
SMITH, LARRY E
SMITH, SHYLA
£106 BOBRAN ST
BOISE, ID 83709
Source: UNNAMED STREAM
- Tributary: PAYETTE RIVER,
NORTH FORK
Diversion Pe; SESESW Sec3T1IN
ROIE
Use: DOMESTIC (040 CFS)
Totzl Diversion (040 CFS)
Date Filed: 9/26/1991
In: TIINRO3IW S03 SESW

The permits will be subject toalt prior
waterrights. Protests must be filled with

» the Director, Dept. of Water Resources,

D
In

Tt
wate
the |
Wes
Bois

VEMBER 4, 1991,

Western Region, 2735 Airport Way,
Boise, Idaho 33705 on or before NO-
VEMBER 4, 1991.
R. KIETH HIGGINSON, Director
Publish 10/16, 10/23 - 84

R. KIETH HIGGINSON, Director
Publish [0/16, 10/23 - 84
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State of.laho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 16, 1991

Hay Creek Water Users
c/o Paul P. King

2507 Chitwood Way
Boise, ID 83704

Re: Application for Permit No. 65-13342 in the Name of Larry
&/or Shyla Smith &/or Tracee Kelley

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenced
application. The Department suggests you contact the
applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application or permit (Section 42-1203,
Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpcses intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4, Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT/st

b,
R
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‘n .

DEC 0 2 1993



State of 0

@
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

October 16, 1991 CECIL D. ANDRUS
GOVERNOR

Larry E. & Shyla Smith R. KEITH HIGGINSON
DIRECTOR

& Tracee Kelley
8106 Bobran St.
Boise, ID 83709

Re: Application for Permit No. 65-13342
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
{per Section 42-203, Idaho Ccde):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,
< Qﬂfﬁaﬂf(}

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

Enclosure: Copy of protest(s)
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. . Application No. 65-13342
SPECIAL NOTE: —

PROTEST INFORMATION SHEET

27
Protestant - Name(s) I
7Y
Hay Creek Water Users, c/o Paul King 7
Everett K. 3llen
et 4}
Address 2507 Chitwood Way, Boise, ID 83704
HC 71 Box 2025, Cascade, ID 836ll
Attorney ~ Name & Address
Date Filed 9-26-91 Protest Date 11-25-91

Issues

Applicant - Attorney - Name & Address

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other:

pd

N SHEE RN

Protest Information submitted in Computer {(following hearing):




SEP 18 1991
September 17, 1991 Department ¢t Water Resourcéc
Wekters Regional Office

FOLREE - L fhocenm, Foib LR Preele L

Idaho Department of Water Resources (Loently lemowns AT Hays Caecti)
2735 Airport Way plo - tips 3€ 52 SJESw
Boige, Idaho 83705 -
Pl . h £F FEfe  Oém,
. FeaSg Do T 10 ac
Re: Hay Creek Water Claim No. 65-2693 pon - slzsliag raas;.

Dated May 23, 1961
Gentlemen:

It was recently drawn to our attention that prospective buyer of
land situated directly west of Cougar Mountain Subdivision No. 1
had requested an easement from Boise Cascade Corporation for the
purpose of a water line and a diversion of water from Hay Creek
at z pointwest of our development.

Please be advised that we people known as Hay Creek Water Users have
made proper filing on and have proven to beneficial use all rights on
.4 C.F.S. under present water claim No. 65-2693. The water is des-
ignated for present and future use on 27 parcels or home sites as
described on the water filing onthe water filing and water assess-
ment recorded with the valley County Recorder at Cascade, Idaho
(Recorded April 29, 1974, as Instrument No. 81835.)

At this time there approximately 50 percent of the above 27 parcels
that have been fully developed with dwellings, however water lines
run to all the parcels listed with the filing. Under present
conditions there certain times of the year, during summer and fall
months, when water supplied by Hay Creek runs very low or much less
than the amount we have filed upon!

It shall be noted that we are the authorized Hay CreeX Water users,
and would strongly oppose to any water development with water
diverted from Hay Creek ( or any tributary)located upstream from
@& our point of diversion and we will aggressively pursue all
legal avenues to stop such developments.

Water is a very precious commody to our water users and we have
expended considerable energy and resources in developing a well
designed water system, therefore we trust that you will help us
preserve our water development.

Sincerely

HAY ] W@yﬁ*ﬁ@m ERS
- - «r

7 A

]
':%1*~&A,4? (;;;14,ﬂﬁLﬂﬂ\__

TR v

cee

Boise Cascade Corporation
Cheney & Company Real Estate

L

993



State of@laho ?
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

October 2, 1991 R KFITH HIGGINSON

DIRECTOR
Hay Creek Water Users

C/0 Paul P. King

2507 chitwood wWay

Boige, ID. 83704

RE: Water Right Applications for Hay Creek and Concerning Right No. 65-02693

Dear Sir:

Your letter dated 9/17/91 concerning new water development proposals for the
unnamed stream locally known as Hays Creek was received on 9/18/91. On
8/27/91, an application for a new water right permit for the creek was
received at this office. The application wag submitted by Larry and/or Shyla
Smith and/or Tracee Kelley and proposes to supply water to one home (.04 cfs
or 18 gpm domestic use).

Your letter will be considered as a protest of the application. New
applications for water rights in Valley County are advertised in the legal
noticeg of "The Star News", a Wednesday newspaper. Protests of the
applications may be filed by writing to this office. It is acceptable to
protest an application prior to advertising. This office can acknowledge the
protest of a particular development but cannot keep track of a generic protest
of all future water right applications in a specific area. Therefore, your
protest of the current application is acceptable. To remain informed about
future applications, please read the legal notices ©f the newspaper. More
information on specific applications is available from this office.

You will receive another letter in the near future discussing your protest and
the protest process. Menawhile, please contact me if you need additional help.

Sincerely,

S Lo,

S5teve Lester
§r. Water Resource Agent
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65~-13342
KELLEY, TRACEE
SMITH, LARRY E
SMITH, SHYLA
8106 BOBRAN ST
BOISE, ID 83709
Source: UNNAMED STREAM Tributary: PAYETTE RIVER, NORTH FORK
Diversion Pt: SESESW Sec 3 T 11N R O3E

Use: DOMESTIC ( .040 CFS)
Total Diversion: ( .040 CFS)

Date Filed: 9/26/ 1991

In: TI11N RE3W S03 SESW

A vialyon Ro3E



