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Publisher’s Affidavit of Publication

STATE OF IDAHO
.SS

County of Valley

I, Ramona A. George, being duly sworn and say, | am the receptionist
of The Central Idaho Star-News, a weekly newspaper published at McCall, in
the County of Valley, State of Idaho; that said newspaper is in general
circulation in the county of aforesaid and is a legal newspaper; that the
NOTICE OF APPLICATION FOR WATER RIGHT, a copy of which is enclosed
hereto and is a part hereof, was published in said newspaper once a week for
two consecutive weeks in the regular and entire issue of every number there
of during the period of time of publication, and was published in the newspaper
proper and not in a supplement; and that publication of such notice began
vember 19, 1992 and ended November 25, 1992,

day of November, 1992.

STATE OF IDAHO

COUNTY OF VALLEY }

On this 30th day of November, in the year of 1992, before me, a
Notary Public, personally appeared Ramona A. George, known or identified to
me to be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements therein are true, and

acknowledged to me that she executed the same.

D Taln” /[
/ - Tom Grote
Notary Public for Idaho
Residing at McCall, Idaho
Commission Expires: 1993

NOTICE OF APPLICATION / *
FOR WATER RIGHTS / 3_

The Following application(s) have

been filed to appropriat,
ters of the Slatgp of i)dﬂaim&:the gt e

KLIND, GEORGE,
MURATA, RUSSELL

ROWAN TRUS
PO BOX 783 T, MARGARET

McCALL, ID 83638
Source: GROUNDWATER

. Diversion Pt:
OSEmVALE'EycqufW Sec 6 T 18N R

Use: COMMERCIAL (.040 C
Do;g%}fg)(.m CFS), Total Diversion

Date Filed: 10/19/1992

In: VALLEY C
NE%\.IM _— ounty, TI8N RO3E s06
€ permit(s) will be subject to all
Pprior water rights. Protest 2ot b g
with the Dﬁectnr, De}:lfm::sft bVeV;itl:rd

, Western Region, 2735 y
Way, Boise, . t
DECEMBER 7 a5 43705 on or belore

R. KEITH HIGG
2“1/25 HIGCINSON; Director

| G 2 -
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NOTE.

'51 The system shall be disinfected prior to use in occordance with
/ American Water Works Standards.

The system shall conform to the current Idaho Regulations For
Drinking Water Systems, Title I, Chapter 8, of the ldaho Code.

Construction shall be in accordance with the " Idaho Standards for Public
Work Construction.”

Well shall conform to "Well Construction Standards”

Water Resources)

(Department of

No unusual or special conditions, such as rock, were found.

No subsurface sewage disposal allowed within 25" of distribution system.
well

=0

6" log building insulated
with 2° foil faced foam

—

e

t To wasre

-? If‘: r\

~Bl p

qQRe

Lbh )

d %=
on walis and ceiling -1
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO.

65-13420 IN THE NAME OF

)

) REINSTATEMENT ORDER
MILE HIGH PROPERTY OWNERS )

)

)

ASSN INC

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to beneficial use
(proof of beneficial use) be submitted to the Department on or before July 1, 2001; and,

WHEREAS, the Department notified the permit holder on April 30, 2001 by
certified mail that proof of beneficial use was due and instructed the permit holder of the
steps to be taken to submit the proof of beneficial use or an extension of time request;
and,

WHEREAS, the Department's State Office sent the permit holder a lapse notice
on July 9, 2001, since the State Office had not received an acceptable proof of
beneficial use statement or extension of time; and,

WHEREAS, Section 42-218a, |daho Code, provides that the Department may
reinstate a permit upon a showing of reasonable cause by the permit holder within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting acceptable proof of beneficial use on July 11,
2001;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 65-13420 is
REINSTATED with an adv%‘i'n priority to February 1, 1993,
—

DATED this _$ O "day of July, 2001.

L4
. GLEN SAXTON, Chief
Water Allocation Bureau

MICROFILMED
AUS 0 8 2001
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Form No 217 FOR QFFICE U ON'LE/, —
8/00 Amt of Fee § /E
Receipt N m B

Recarpt By ‘DA _ateree

‘VED ate Recewpt A ded
RECE STATE OF IDAHO oue Rockeles 22l

WL 112801 DEPARTMENT OF WATER RESOURCES

Aoment o Wk B D, R OOF OF BENEFICIAL USE

The ldaho Department of Water Resources considers this form a statement that the permd holder{s) has/have compieted all
deveiopment that will occur under tis permit and that water has been applied according to the provisions of the permit for the
benefictal use(s) described below This form must be accompanied by a hcense examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certifed water nght examiner

3. Permit No _-__& 5 - 134920 Telephone No._ Z 08 &34 - 4400

2. Name of Permit Holder{s):

¢

MUE HlGH PROPERTY OWMMERS ASSA. TNC.
3. Maiiing Address p 0. Box (535 B2%0 M/l H!qh Dnve
City M L) State_ﬂ__.?.lp E £3%
4 Source of Water (; mmi; Ild:b: If GROUNDWATER (well), Date Orilled: mo Iyt
Well Deiller _ﬁp_b_@:l—ﬁ n Dnlling Permut Number

5. Use(s) (as authonzed by the water right permit)’
Domestic (No. of households) 6 Stockwater (No and type of stock)

imgation (No of acres) 1 Other y ‘Jus
6 Total rate of diversian and/or volume for which proofis submitted ¢ 2 2= cfs OR " acre-feet

7 Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{ This queston s not optional  Please check either yes or no. Proofs retumed not checked acoordingly, wil be considered mcompléte)

Measuring Device: Is a measurmg device required? Yes or No
Has the measunng device been installed? Yes or No
8 FeeEnclosed: 3 (See Fee Schedule on back of the instructions for filing preof of beneficial use)

8 Person to contact to accompany the Department representative during field examination of the water system.

Name. M_Mgp:f Telephone Number _ 208 f» 3y — 00D

aigress 0. Box 1S3S, Meea(] Tolaho €3638 (5280 Mile byt D)

10 The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. | agree to refinquish any povolopod portion of the permit to the

State of Idaho. f?d !P“ M q{% Pfﬁs raﬁ\\ +

Signature of permit hoider. Mile “ jh P g ‘ f dunes Assi. Ine. Date . I)JHe Z%MG/
(inciude your litte,  on behalf of company of orgamization) MIC ROFILM
ED

AUS Gy 2001




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13420
Proposed Priorityt January 22, 1993 Maximum Diversion Rate: 0.52 CPFS

This is to certify, that RUSSELL MURATA
MILE RILE PROPERTY OWNERS ASSN INC
MARGARET ROWAM TRUST
GEORGE KLIND
PO BOX 783
MC CALL ID 83638-0783
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

MEMEFICIAL USE PERIOD OF USE  RATE OF DIVERSION |

IRRIGATION 04/15 to 10/1% 0.25 CPS

COMMERCIAL 01/01 to 12/31 0.04 CFS

DOMBSTIC 01/01 to 12/31 0.23 CPs '
Totals 0.52 CFs I

LOCATION OF POINT(S) OF DIVERSION: SESW , Sec. 6, Township 1BN, Range O3E

VALLEY County
PLACE OF USE: IRRIGATION

IWN RGE SEC ACRES ACRES ACRES TIOTAL

18N 03B 6 NESW 9.0 SESW 3.5 12.5
Total number of acres irrigated: 12.5

PLACE OF USE: COMMERCIAL

INN RGE SEC

18N 032 6 SESW

PLACE OF USE;: DOMESTIC

IWN RGE SEC

18N O3E 6 NESW SESW

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before July 1, 2001.

2. Subject to all prior water rights.

3. 1Use of water under this right may be affected by an agreement
among the right holders.

4. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satiasfaction of the
Director of the Department of Water Resources that delays were

‘- que to circumstances over which permit holder had no centrol.

PO ™

JUl 0 9 TQQS

=




|

State of Idaho
Department of Water Resources

Permit To Appropriate Water

PAGE 2

5. After specific notification by the department, the right holder
shall install a suitable measuring device or_ shall enter into an
agresement with the department to determine the amount of water
diverted from power records and shall annually report the
informatiocn to the department.

6. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceead
0.02 cubic feet per second for each acre of land.

7. The issuance of this right does not grant any right-of-way
or easement across the land of another.

8. Commercial use is for a bottled water sales company.

9. Domestic use is for 25 homes.

10. Domestic use doas not include lawn, garden, landscape, or
other types of irrigation.

This permit is issued pursuant to the provismions of Section 42-204, Idaho Code.
witu-%_uignature of Director, affixed at Boise, this

4_@_ day of N A , 19 74

S i]ri J. Dreher, Di 7

S

P e e s
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Ident. No. 65-13420
STATE OF IDAHO
DEPARTNENT OF WATER RESOURCES
RAAMENDED®®  APPLICATION POR PERNIT :3AMENDEDHX
To appropriate the public waters of the State of Idaho
1. Name: MARGARET ROWAN TRUST 208-634-3117
Address: PO BOX 783
MC CALL ID 836380783
AND
Name: GEORGE KLIND 208-634-3117
Address: PO BOX 783
MC CALL 1D 836380783
AND
Name: MILE HIGH PROPERTY OWNERS ASSN INC 208-634-7028
Addrees: C/O DAVID HOLIAND
PO BOX 1767
MC CALL ID 836381767
AND
Name: RUSSELL MURATA 208-634-3117

AMdress: PO BOX 783
MC CALL ID 836380783

2. Source: GROUNDWATER
3. Iocation of Point of Diversion:

Trib. to:

SESW Sec. 6, Township 18N, Range 03E

VALLEY County
4. Water will be used for the following purposes:
Purpose From To CFs (or) AF
IRRIGATION 04/15 10/15 0.140
CQOMMERCTAL 01/01 12/31 0.040
DOMESTIC 01/01 1i2/31 0.370

5. Total quantity to be appropriated is:
0.550 CFS (and/cr) AF

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
WELL, PUMP AND PIPELINE.
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity
year when water will be diverted to storage: to

acre~feet; period of
inclusive.

c. Proposed well diameter is 6 inches; proposed depth of well is 380

feet.

d. Is groundwater with a temperature greater than BSFMW? NO
¥ = %’34\?

VUt ¢ [
]993;




Ident. No. 65-13420

2
e. If well is already drilled, when? 10/21/1983

Drilling First GUSIRIN & YANKE DRILLING
Well was drilled for® GEORGE KLIND

7. Time recuired for the completion of the works and application of
the water to the proposed beneficial use is 5 year(s).

8. Place of Use: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
18BN O3E 6 NESW 01 SESW 03.5 4.5
Total mumber of acres irrigated: 4.5

Place of Use: OOMMERCIAL

W RGE SEC
18N O3E 6 SESW

Place of Use: DOMESTIC

TWN RGE SEC
18N 03E 6 NESW SESW
9. a. Who owns the property at the point of diversion?
APPLICANTS
b. Who owne the land to be irrigated or place of use?
APPLICANT

c. If the property is owned by a person other than the applicant,
Geacribe the arrangement enabling the applicant to make this filing.
STTPULATION AGREEMENT DATED 6/14/96.

10. Remarks:
‘Irrigation use is for 9 existing howmes within Mile High Estates
Subdivision.
Commercial use is for a bottled water sales campany.
Domestic use is for in-house use for 9 existing hame sites; and
far 16 proposed hame sites with lawns within Mile High Estates

11. Map of proposed point of diversion and place of use attached? ["/}

BE IT KNOWN that the undersigned hereby makes application for permit to
appropr-iate the public waters of the State of Idaho as herein set forth.

See 91?«41‘.&»—) of G/l‘-[/%b

Applicant
ﬁ‘ ?ﬂ?}@;‘ ]
; Ty




Ident. No. 65-13420

Page 3
DoP
. ) .
Received Ly Date |[1?.‘9(—:Time Preliminary check by
Fee $ 45.00 Receipted by #C025768 Date 10/19/1992
Publication prepared by Date Published in
Publication approved Date




Ident. No. 65-13420

Commentsa: Date: 6/27/1996 User-~ID: CZIMMERM
Subject: AMENDED APPLICATION
This application was amended 6/14/96 per Stipulation between

original applicant and protestant. See file for Stipulation
conditions.

R T
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3420
| IN?E STATE OF IDAHO e 52

DEPARTMENT OF WATER RESOURCES

0CT 191992 APPLICATION FOR PERMIT
Department of Water Resourch @ppropriate the public waters of the State of Idaho
Western Regionsl Office IMPRGARET ROWHN,TRUST,
1. Name of applicant L é Phone __@3_‘[' N7

Post office address PO (206} X 7 ? 3 n') (4 Cﬁ [ I D i 5 Qs a

2. Source of water supply _QEWL which is a tributary of

3. Locationof pointofdiversionis__ 14 of_SE—_ Y4 of

Sec. __fp__ Township_l.aL Range_.sg— B.M.

points of diversion if any:

V4, Govt. Lot

County; additional

4. Water will be used for the following purposes:

Amount s o83 for _b_Q.mC.D:&_ purposesfrom _d={ 1o ID-3X/ {both dates inclusive)

{cfs or acre-feet per annum)

¥  Amount &y_ for .C.mmmﬁl_ﬂl.purposes from (=1 to_&#(both dates inclusive)

{cfs or acre-fest per annum)

Amount for purposes from to {both dates inciusive)
(cfs or acre-faet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet par annum})
5. Total quantity to be appropriated is (a)—* ‘Q 7 and/or {b)
cubic feet per second acre feat per annum

6. Proposed diverting works:

!
a. Description of ditches, flumes, pumps, headgates, etc. M&ﬁ&_ﬂdﬁ'

b. Height of storage dam feet; active reservoir capacity E— acre-feet; total
reservolir capacity — acre-feet; period of year when water will be diverted to storage:
— inclusive.

(exisTing 10-21-73) [
c—Rroposed well diameter i3 ﬁ

inches; proposed depth of well is 3U feet.

d is ground water with a temperature of greater than 90°F being sought? . NO

7. Time required for the completion of the works and application of the wateﬁt‘o tr;e propesed beneficial use I1s

i
r 4

¥
"/UZ(?C d

¥ (eer -bﬁ-@-—\ 2500 GPD po W H/‘!/&nﬁa g

R S years (minimum 1 year).

.

i
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13. Map of proposed project show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Seale 2 inchas equal 1 mile
i

BE IT KNOWN that the undersigned hereby rﬂake\s appllcatson for permit to appropriate the public waters of

the State of Idaho as herein set forth.
3 liAépélc:ant)
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. . and said application is hereby
1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TC ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of [daho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit

e. Other:
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STATEQF IQAHO
DEPARTMENT OF WATER RESOURCES

' WELL DRILLER'S REPORT

Stats law requires that this report be filed with the Director, Department of Watsr Resources
within 30 days after the completion or abandonment of the well.

USE TYPEWRITEH .

j—y, BALLPOINT PEN

1. WELL OWNER

Neme (Cecpge, Koo

Address " o

Qwner’s Permit No

7 WATER LEVEL

Static water level ?f_‘_ R
Flowing? 0 Yos [ No
Artesien closed in pressure
Controlied by 0 Valve
Temperalure 57 OF

_. fest below fand surfacs.

GPM flow
p.tl
[ Plug

J Cap

Quainty o ¢ o

Duwicritve arteian or inmoweature Jonas dulow

r

2250 fnches g inches + _ f tast L/ fomt
1L ¥inches _f inches - & . fteot ZLF fout

s inches inches fout ___foet
! inches inches ) foot ____ faot
¥ Was caning drive shos used? &' Yes i ONe
! Wesapackerorsasiused? O'ves & Ne : -
Parforated? FYes [INo o000
|, How perforated?. O Factory] O Knite =~ Gefeech . .
'{ Size of parforation inchesby 4/ _: Inches [
. Mumnber ' From To
S 7 4)4) verforations _ 242  fem . T4S foet
perfarath faet faut
parforations foat fout
Wall screen insaited? [ Yas , ENo
, Manutacturer's name . :
' Typs . Modsl No,

., Diameter Stot size Sat from fant to feut

Diamater ___ Slot size Set from fest 1o foet
. Gravel packed? 0 Yes (8 No (O Size of gravel

' Placed from ~ _ fastto » fout
Sugtace seatdepth ELT - Material usad in sesl: 21 Coment grout
I | @ Bantonne | .a lingelay, '~ 0O

| DR , O Ovarbors to saal dapth
Mathod of joining casingy, 0] Thieaded ' [ Wakded & Solvent
T Weld -
O Comanted batween sirata

! Sealing procedurs uudé:gﬂ STry pit's B Temp. sarface casing
Th

2.NATUREOFWORK ~ © - . 8. WELL TEST DATA
tJ New wail ] ancmd: O Asplacernent O Pump O Baer R ar 0O Other
' OO Abandoned (describe b mant procedures such as
. materials, plug depths, sic, in litholeg:c Jog} Discharge & P.M, Pumining Leval Houwrd Pumged
! T 32 e
3. PROPOSED USE
" D Domestie [ irrigation i Test LI Municipal 5. LITHOLOGIC LOG
O Industrial O Stock O Waste Dis | or Injectian
O Other ' ﬁ"mami ) Bore |, Dopt e
» pe Dism.iFrom| To Material Yus
o 1 € z 2oEr  Seyd .
4. METHOD DRILLED Vi« Wi TE [Conionlod Sl ¥ paudoids
& Rotary ® Ar O Hydraulle O Revarss rotary 0 {TE -:!5: (?:/A‘(A {,ﬁ?fln N o/ 47 P od
O Cable 0 bug . O Qther E_los” I8¢ Liddued goniiee Cloifiston o
g g0 et afzj«m ERehen  jrainsy
AST (1 FH€0 & 12551700 | Lady - 5
5. WELL CONSTRUCTION \ eo =Tkt | & lowelsm| iidae Gtnd sd¢aic X
' & LTreld x| e dr s | X
. Casngsehedule: [ Steei O Concrete B Others 221 o - prreL—
O R . Fmv’&———. . ™ K |7rxlswn |l Flue etnd S7gac X )

LT

Workstarted _ /8- s/-p 2 finighed s0-2/-5'F -

¢ .
“DTFWM ,M—”—‘”—n“w . AR

6. LOCATION OF WELL
, Sketch map location must agres with written location,

N
o ! Subdivision Name

I e T 5ot

] T

Wr——( : E

H .

+ + Lot No. Block MNo.

; W ) ek

3 | 4 t o ! i_' . 2

County _1"9/ 7 ey ' ’ ’

TE_wSE wee £ .1 /82 ws RIE Em,

nd
{Operator)

.
i

11. DRILLERS CERTIFICATION

[/We certify that ail minimum well construction standards we
complied with &1 the tima the rig was removaed.

Firm Nome (rsidy . Udage 7200 3 Firm No. 405
Address A7 { tdnaetty, 2 Jihe, Cowel A0S 7
Signed by (Firm Otficial} | ~cf —;‘,, N, AvA

.
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U 1 \DDITIONAL SHEETS IF NECESSBARY — FORWZ 1D THE WHITE GOPY TO THE DEPARTMENT
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Publisher’s Affidavit of Publication

STATE OF IDAHO

County of Valley %._
I, Ramona A, George, being duly sworn and say, | am the receplionist <

of The Central idaho Star-News, a weekly newspapel published at McCall, in —

the County of Valiey, State of idaho; that said newspapef is in general ==

circulation in the county of aforesaid and is a legal newspaper; that the
NOTICE OF APPLICATION FOR WATER RIGHT, a copy of which is enclosed
hereto and is a part hereof, was published in said newspaper once a woek for

Subscri ay of November, 1992
STATE OF IDAHO

COUNTY OF VALLEY w

On this 30th day of November, in the year of 1992, beforems, a
MNaotary Public, personally appeared Ramona A. George, known or identified to
me lo be the person whose name subscribed to the within instrumant, and
baing by me first duly sworn, deciared that the statements therein are rue, and

acknowledged to me that she executed the same.

—
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
July 30, 2001 B s

KARL J. DREHER
Director

MILE HIGH PROPERTY OWNERS ASSN INC
PO BOX 15635

5280 MILE HIGH DR

MC CALL ID 83638

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 65-13420
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted
for the above referenced permit. Enclosed is an order reinstating the permit advancing the
priority since proof was submitted after the proof due date.

Please be advised that Section 42-248, Idaho Code, requires you or the owner of
this water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water. If
you have questions concerning the field examination, please contact the Western Regional
Office of the department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Enclosure
C: IDWR - Region

MICROFILMED
18 03 200




ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.© 65-13420 Reviewed By: dgibson Date: July 26, 2001
Yes No Yes No

Proof received timely? X Drilling permit required? X
License examination fee X Drilling permit No.:
required?
Appropriate fee X Drilling permit upgrade
submitted? needed?
Receipt No.. C054808 Well driller’s report filed? X
Additionai Amount Due: Measuring device required? X
Name and address X Measuring device installed?
same as permit?
Are the water uses X Measure device waiver
correct? requested?

Pri Cal n

Date proof received 07/11/2001

Date proof due = 07/01/2001

Lapse notice sent = 07/09/2001

No. of days late = 10

Moliday allowance +

Priority date + 01/22/1993

New priority date = 02/01/1993

Deficlencies of Actions items

Acknowledge proof. Reinstate permit and advance priority to 2/1/93. Update address.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
DIRK KEMPTHORNE

J uly 9, 2001 Governor

KARL J. DREHER
Director

MILE HIGH PROPERTY OWNERS ASSN INC
C/O RALPH MCKENZIE

PO BOX 1535

MC CALL, ID 83638-1535

LAPSE NOTICE
RE: PERMIT NO. 65-13420

Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218A, Idaho Code, the
above referenced permit has lapsed and is of no further force nor effect. The
department provided the proper forms to you in the proof due notice dated April 30,
2001. No further construction or additional development is authorized under this permit
unless it is reinstated.

The permit can only be reinstated if you submit an acceptable proof of beneficial use or
an acceptabie request for extension of time to the department within sixty (60) days of
the mailing of this lapse notice. An acceptable proof of beneficial use submittai must
include the examination fee or a completed field examination report. A request for
extension of time must be accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form and a request for
extension of time form. Please note that only one extension of time can be granted
unless the project has not been compieted because of lack of a necessary approval by
a government agency or by litigation whichrmay bring title to the water in question.

Sincerely,
A Ml Gosptr-
L. Glen Saxton, Chief CERTlFI’CATION OF Mg}g\l/eo
Water Allocation Bureau Lherepy c%r}ig)if ntglagar% . dqiftnf*ﬁésia‘iﬁas
sepees, 115 iensd 1o
individual(s) named above. %
MICROFILMED J

Ae O g 2001
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 5, 2001 KARL J. DREHER
Director

MILE HIGH PROPERTY OWNERS ASSN., INC
PO BOX 1535

5280 MILE HIGH DRIVE

MCCALL ID 83638

RE: PERMIT NO. 65-13420
Dear Permit Hoider:

Enclosed is a copy of the Proof of Beneficial Use statement you submitted in
connection with the above referenced water right permit, received on July 2, 2001. |
cannot accept your proof since it must be submitted with the appropriate examination
fee of $100 00 in order to be compiete. Additionally, the proof of beneficial use
deadline for this permit was July 1, 2001, therefore, it is important that | receive your
examination fee immediately to avoid loss of days from the priority date of this permit.
Please return the copy of the proof statement along with the license examination fee to
my attention.

If you have any questions regarding this matter, please contact me at (208)327-
7953.

Sincerely,
Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau

Enciosure
c: IDWR- Region

M’CROF’LMED
e 05 agny
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FROM @ SECRETARIAL OFFI :
CE SLPPORT PHONE NO. : 2086344002 Jul. B2 2801 a3:08PM P1 )

Form No 247 FOR OFFICE USE ONLY {'f/i/

&/00 Ami of Fee § .
Receipt No
ReceptBy ____
Date Receipted,
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES é

PROOF OF BENEFICIAL USE

The !daho Department of Water Resources consxiars this form a statement that the permit hoider(s) has/have compieted all
deveiopmant that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described befow. This form must be accompanied by a icense sxamination fee, when necessesry, or be
accompanied by a corpleted fleld examination report prepared by a certified water right exsmingr

1. Permitho _ 65 - [3420 Telephone No _Z.08 £3Y - Y000

2. Name of Permit Holder{s).

MILE  fo1c e PROPERTY DMAMERS ASW. INC.

3, Mailing Address' p.!)c Bax 1535 B2.30 M/l Hfgh Dnve
cty_McCal) saeJol 7o £3£32

4. Source of Water: _{(m enundiidfey 1t GROUNDWATER (well). Date Orilled: mo rye
weu oriter_Bob_ Gextrin Drilling Perroet Number

5. Use(s) (as authonzed by the water right permit).
Domestic: (No. of households): ﬁ Stockwater {No and type of stock)

imgetion (No of acres) ‘1 Other. ' s "”(

6 Total rate of diversian andior volume for which proof is submitted ¢ 2 2= cfs OR " acre-feet

7 Measurng Device Requirement. (refer to the approval conditions on your permit and respond accordingly)
{Thes queston 5 not optional. Fisase check either yes of no. Proofs retumed not Ghacked acoordingly. wil be consitiered incomplate)

Measuring Device: |Is a measurmg device required? Yas or No
Has the measuring device been installed? Yes or No
8 FeeEnclosed: $ {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Departrent representative during field examination of the water system.

Name: M _:."g Telephone Number: ! -

paaross PO, Bop 1535, Meeall Tolaho €36%8 (5280 mie ligy Dy

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. | agree to relinquish any i oped portion of the permit ta the

Seate of ldaho. Ralph Mu{u.;;.‘_ pressdet MM%(?.. ,
Sinature of permithoider: N HIPH_prgerty swnes Asshy. Tt - o, Tome 24,20/

(include your title, i on behalf of company of organization)
MICROFILMED

AUG 08 2001

NP



State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
April 30, 2001 Governor
KARL J. DREHER
Director
GEORGE KLIND MILE HILE PROPERTY OWNERS
MARGARET ROWAN TRUST ASSN INC
RUSSELL MURATA C/0 DAVID HOLLAND
PO BOX 783 PO BOX 1767
MC CALL, ID 836380783 MC CALL, ID 836381767

PROUUF DUE NOTICE
RE: PERMIT NO. 65-13420

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before July
01, 2001. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. [f neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely, .

rah J. Gibson, Administrative Assistant

Water Allocation Bureau

Enclosures




CERTIFIED MAIL

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720

vmﬁ ldaho 83720-0098

Return Service Requested

7099 3220 0005 5178 578D

-~ (]
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ONKNOWN .5 -/, secewe®  § 2
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(Endorsement Requred) |___
Total Postage & Foes | B
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Cerfified Mail Provides:

B A mailing receipt

| A unique entifier for your maiipiece

m A signature upon delivery

B A record of delivery kept by the Postal Service for two years

Important Reminders:
m Certified Mail may ONLY be combined with First-Class Mail or Prionty Mail.

m Certified Mail is not avaulabie for any class of international mail

w NO INSURANCE COVERAGE 1S PROVIDED with Certified Mail For
valuables, pleass consider Insured or Registered Mail

w For an additional fee, a Return Receipt may be requested to provide proof of

[ ———

1
i
|

delivery To obtaih Return Receipt service, please complete and aftach a Return .
Recaipt (PS Form 3811) to the arbicle and add applicable postage to cover the

fee Endorse mailpiece “Return Receipt Requested”, To recaive a fee waiver for
a duplicate retumn receipt, a USPS postmark on your Certified Mail receipt 1s
required

m For an additional fee, deiivery rmay be restricted to the addressee or
addressee’s authorized agent Adwise the clerk or mark the mavipsece with the
endorsement “Restricted Delivery™,

®m \f 2 postmark on the Certified Mail recept 1s desired, please present the arti-
¢cle at the post office for postmarking It a postmark on the Certied Mail
reg, * not needed, detach and affix label with postage and mar' i

PO

«T: Save tis raceipi and present it when making an lin.ay.

&8 FoRm 380U, uuly 148Y \Geverse; 112595-59-fM-1938

I



sCompiete h; or 2 for addiional sarices

MCCALL ID 83638-3206
8513420

Llﬂso wish to recevs the
=Compiete it 4a, and 4b. ng services (for an
lm‘\:w&m and addroas on tha reverse of this form so that we can ralum s __tra fee);
l.ﬁmw!'aﬁlhmmthnmmmmmm,monthobmkﬂspmdounot 1. C] Addresses’s Address
Imﬂsfum Raceipt Raguagted” on the madpeece below the aricle number 2. B Resincted Delivery
uThe Retum Recept wit show to whom the article wag delivered and the date
deiivered. Consuit postmaster for fae,
3 Article Addressed to: 4a Article Number
MILE HILE PROPERTY OWNERS |10993220000551785131
ASSN INC 4b. Service Type
C/0O DAVID HOLLAND 01 Registered Gk Certifed
1607 DAVIS AVE #149 O Express Mau 0 insured

3 Return Recemt for Merchandise [ COD

MICROFIUGER /™) (s

I8 your BETUBN ADDRESS completed on the reverse side?

5 Received By (Prinr Nsme) by resses’s Address (Only if requested
Y )Py i L
6. Signature: (; A t}
X
PS Foffi 3811, r 1984 Domestlc Retum Hecelpt

Thank you for using Returz Receipt Service.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

81 North Orchard Street, P.O. Box 83720
&, Idaho 83720-0098

Omires

7104904 U.s.rostage

A LT T Y14

Return Service Requested
-
i =
= =
i <o
0O =
RECEIVED MILE HILE PROPERTY OWNERS ASSN INC & 2
C/0 DAVID HOLLAND S <
MAY - 7 2001 PO BOX 1767
MCCALL,"ID 83638-1767
Department of Waler Flasources 7
4 HOLL7&7 O34382018 1101 0& O05/04/01
. ﬁgTumnTO SENDER
b DT R
-

. RETWURN TO SENDERA

C ~ =
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April 30, 2001

GEORGE KLIND MILE HIiLE PROPERTY OWNERS
MARGARET ROWAN TRUST ASSN INC

RUSSELL MURATA C/O DAVID HOLLAND

PO BOX 783 PO BOX 1767

MC CALL, ID 836380783 MC CALL, ID 836381767

PROOF DUE NOTICE
RE: PERMIT NO. 65-13420

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before July
01, 2001. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
ofr a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficiat use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau MICp,OF.! tMEp

Enclosures ALs5 ¢ 8 2001




William M Killen

Cindy Zimmerman

Department of Water Resources
Western Region Office

2735 Airport Way

Boise, I[daho 83705-5082

Law Offices of

William M. Killen, P.A.

200 Park Street
McCall, Idaho

Malling Address:
P.0. Box AO
McCall, Idaho 83638

July 23, 1996

Re. Application for Permit No. 65-13420 and 65-13435

Dear Cindy:

Telephone: (208) 634-7118
FAX: (208) 634-5880

5 1996

1 received in the mail the other day, as I had requested, copy of Permit No. 65-13455. This
clarified to me why we had been somewhat confused on this earlier. The copy which I wished to
obtain was the one submitted by my clients, No. 65-13420; in addition, the stipulation which,
among other things, constituted a withdrawal by Mile High Property Owners Association of their
application incorrectly referenced 65-13455 when it should have been 65-13435. I became aware
of this when I received 13455 which has to do with a permit in Garden Valley and obviously has
nothing to do with the application in Mile High Subdivision here in McCall.

In any event I apologize for the mix up and would request that you conform your records and the
stipulation to correctly make reference to 13435 being withdrawn rather than 13455. Finally, I
would very much appreciate a copy of the permit that was issued which I understand is under No.

65-13420.

Thank you very much. Please call if you have any questions.

Best regards,

Pk

William M Killen
WMK/ch

cc: George Klind
Russell Murata
Tensie Rowan
Brian .
Fred Shoemaker, D
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

{,—-.‘

PHILI? E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

July 2, 1996

GEORGE KLIND

MILE HILE PROPERTY OWNERS ASSN INC
RUSSELL MURATA

MARGARET ROWAN TRUST

PO BOX 783

MC CALL ID 83638-~0783

PERMIT APPROVAL NOTICE o

RE: PERMIT NO. 65-13420
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "Conditions of Approval :
and Remarks" listing on the permit. /

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Sincerely,

oo

— .

JOHNSON,; nager
Water Right Permits Section

JJ:rl

wonaiy R
- 091996

Enclosures




WROZ49NP
No. P65-13420

———

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

—

DATE:
PAGE:

06/28/96

1

Point(s) of Diversion:

Place of use Legal Description for:

T

Place of use Legal Description for: COMMERCIAL
e o1

Place of use Legal Description for: DOMESTIC
woe 61 ;

R § :

03 6

OWNER
CODE

C RUSSELL MURATA

NAME & APDRESS

PO BOX 783
MC CALL 1D 83638-0783
(208) 634-3117

MILE HILE PROPERTY OWNERS ASSN INC
C/0 DAVID HOLLAND

PO BOX 1767

MC CALL 1D 83638-1767

(208) 634-7028

MARGARET ROWAN TRUST
GEORGE KLIND

PO BOX 783

MC CALL 1D 83538-0783
(208) 634-3117

Water Source: GROUNDWATER

NE
NENE NWNE SWNE SENE :
Lt Ac Lt Ac Lt Ac Lt Ac :

-
s an

Pou County: VALLEY

T18N RO3E 506

IRRLGAT ION

NENW NWNW  SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

PRIORITY
DATE

01/22/1993

WATER USE
IRRIGATION
COMMERCIAL
DOMESTIC

USE PERIOD
FROM TO
64/15 10715
01701 12/31
01701 12/31

TOTAL DIVERSION:

Tributary to:

SESW

N SW

Other Water Rights with Same Point({s) of Diversion and Source:

65-13420

Other Water Rights Listing Overlapping Place(s) of use:

65-13420 65-13435

Conditions of Approval:
264

- Project construction shall commence within one year from the

- dete of permit issuance and shall proceed diligently to

- completion unless it can be shown to the satisfaction of the

NESW WNWSW SWSW SESW :
Lt Ac Lt Ac Lt Ac Lt Ac :

03 -S:
c .
D .

DIVERSION
RATE
0.250 CFs
0.040 CFs
0.230 CFS

0.520 CFs

Stage: PERRIT

DIVERSION

VALLEY County

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac




WROT4NF
No. P&5-13420

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
WATER RIGHT PROFILE REPORT PAGE:

06/28/96
2

Conditions of Approval:

Remarks:

Dates:

Misc:

Comments:

Audit:

O

Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.
After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an

- agreement with the department to determine the amount of water
- diverted from power records and shall arnually report the

information to the department.

The rate of diversion of weter for irrigatfon under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

The issuance of this right does not grant any right-of-way

or easement across the land of another.

Use of water under this right may be affected by and agreement
among the right holders.

Commercial use is for a bottled water sales company.

Demestic use is for 25 homes.

Domestic use does not include lawn, garden, landscape, or
other types of irrigation.

App. Received: 10/19/1992 Priority Date: 0172271993
Proof Due Date: 0779172001 Proof Made Date:

Exam Made Date: Exam Sent to 5.0.:

Licensed Date:

Water District Number: Field Exam Fee:

Date: 06/27/1996 User-1D: CZIMMERM Subject: AMENDED APPLICATION
This application was amended £/14/96 per Stipulation between
original applicant and protestant. See file for Stipulation
conditions.

06/27796 CIIMMERM  06/27/96 CZIMMERM  06/28/96 CZIMMERM
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WROTSONP IDANC DEPARTMENT OF WATER RESCURCES DATE: 06/27/9%
(ob-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE : 1

(WMATER RIGHT WUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A *?* HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
NE N4 SW SE
NE N W SE NE N S SE NE N W SE NE N SW SE

WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt AcC Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
P6513420 TIBN ROBE 5 & GROUNDMWATER

: : H 0 03 : : &

H H H X : :
6509825 BIG PAYETT : : H : 1)) : 1
6513355  UNNAMED ST : : 04-10 : : : 10
“E513420——GRAOUNDUATE -+ L e —0 0y : 5 dy
~SH13435 GRQUNDIATE 2 1 THD RAw z > 0 83— —ir
PLSS DATA LEGAL LOOK : 01 02 :03 06 05 : 06 07 T :




MEMORANDUM

DATE: June 28, 1996

TO: File No. 65-13420
FROM: Cindy Zimmerman Lgb
SUBJECT: Telephone Conversation

Pt Pt gt Rt g S B et Pt e e S A s St Pt Peat Pt vt (b Ped Pl (el Bl P P Pl St St Pad S fd St St EAE S s St Sk Pk i Pt Vet Pt ot

Per telecon today with Wiliam M. Killen, attorney for Rowan/Kiind/Murata,
commercial use is for a proposed water bottling facility, and domestic use as applied_
for in this application was intended for both in-house and lawn watering for 25 homes.
Application 65-13435 filed by the homeowner’s association intended irrigation use for
4.5 acres (for lawns for 9 existing homes) and domestic use for 9 existing homes and
16 proposed homes (a total of 25 homes).

Based on the above conversation and following department standards, when
this application is combined with application 65-13435, the irrigation use for lawns for
25 homes would be identified under irrigation not as part of the domestic component.
| recommend the application t0 be permitted as follows:

a) irrigation use of 0.25 cfs on 12.5 acres (25 homes @ 1/2 acre per home)

from 4/15 to 10/15;

b) commercial use of 0.04 cfs for bottling water from 1/1 to 12/31,

c) domestic use of 0.23 cfs for in-house use for 25 homes (per dept standards);

d) total combined rate of diversion is limited to 0.52 cfs.




01/96

APPLICATION FOR PERMIT
STATE OFFICE REVIEW

, : Ziminennan
el HQUE’ . Quorans Fssin .

No.:05 - {3420o ume.&i&gdmﬁtmtw& Date: (o[z:lfab Ad OK?
correct Fee?_ ./ Receipt #: co251LD Priority: _ﬁl%f& / Gvmt Lts: /
2oz

AREA OF CONCERN? - No/Yes Mor GWMA Trust/Non-trust
PROTESTED: - 020(Protest Agr) or W19 (See Final/Prelim Order)
SYSTRM CCMPLRTED:

Yes/proof filed - NA

1 year/no proof Plé

+1 year - 26A¢P17)

GROUMDWATER: <v FLO-CH>

+ 0.2 cfs - 01M
=/- 0.2 cfs - No MD
=/+ 5 a. - 01M, 065(if GW use SW 1st)

Drilling Permit:

Bxisting well NA (pre 7/1/87)

Included w/permit - Permit No. - - , P99
No WD permit? - 046-46B-P23 (post 7/1/87)
irr. in WD - P05 (new well)
SURFACE WATER <v FrLo-cH>{Surface water that doesn’t sink is requlated):
Water District(dem) - 005 (reqg) WD # <SEE MAP & LISTING>
+ 0.2 cfs - 01J(meas dev)-P08
=/- 0.2 cfs - 01H(lock dev)-P0l or No MD
InWD + 0.2 cfs -~ 01M or No MD (in-stream)
- 0.2 cfs ~ No MD
=/+ 5 a. irr. - 01M
RIVER BASINB (*sSurface water):
Snake R (01) - 11A-P04, NA
(02/03-irr) - 007-P07 (w/remark WB9-t Weiser), NA
Boise R (63) - O05A (if wWb), 11E (not 42-111 use), NA

Payette R (65)
UBE:

Domestic (surface)

Fish Propagation

064 (regulated uses), 047-P04 (Payette Lake), NA

021 (Boise R t Star Bridge); 27A(Payette R); NA
07A-042(rg)-010/06A/09E (WQ) -P10;044 (N 1000 Spr)

Irr <POU> =/- 5 a - 057 (0.03 cfs/A)
+5 a - 032 (0.02 cfs/A)
Mining - 054 (req) & 06A/010/09E-P10
Power - 08A-~17K-025-027-01M-01F (P19)~09E(P10) ;

+25 cfs-P18; 17G(FERC) or 17M(F¥BR€); 18B-P09
18A(multi MD in WD), 18B-P09 (+10’ dam), NA

Storage(v 3 compo.)
LOCATION:
Boise Front LoGeo
In-stream dev.
Irr Dist/Canal Co.
Swan Falls Flag
Trust
Non-Trust <1>
OWNMERBHIP:Non-land owner
OTHER CONDITIONS:
STANDARD REMARKS:

058 (—-85° GW temp only)

P52 (stream channel alteration)

023 (Twin Falls area)

+—— <SEE CODE CHART>

051-052-053-P74 (Consumptlve Uses), NA
048-049 (Consumptlve Uses), NA

004 (PD/PU) WM & nascdunts

BEMEFICIAL USE DUE:
COMMENTS : -




MEMORANDUM
To: Files 65-13420 and 65-13435
From: L. Glen Saxton
RE: ANALYSIS OF PERMIT TO BE ISSUED AS 65-13420

Date: June 26, 1996

Application 65-13430 was filed on October 19, 1992 in the
name of Margaret Rowan Trust and/or Russell Murata and/or George
Klind proposing the following uses:

Commercial 01-01 12-31 0.04 cfs
Domestic 01-01 12-31 0.23 cfs
0.27 cfs

This application was protested by Mile High Property Owner’s
Asscc. Inc.

Application 65-13435 was filed on January 22, 1993 in the
name of Mile High Property Owner’'s Assoc, Inc. proposing the
following uses:

Irrigation 01-01 12-31 0.14 cfs
Domestic 04-15 10-15 0.14 cfs
0.28 cfs

This application was protested by Margaret Rowan Trust and/or
Russell Murata and/or George Klind.

The stipulation which resolves the protests essentially
combines the uses, rates of diversion and applicants into one
amended application. In order to apply the provisions of the
stipulation to the pending applications and to follow processing
provisions of the statutes and the department, the following must
occur:

1. The name on Application No. 65-13420 needas to be
amended by adding "and Mile High Property Owner's
Association, Inc".

2. Add rate increments and uses to application items 4 as
reflected in the stipulation. This change should be
congidered ag an amendment to the application. An amendment
fee is not needed since, the applications are being combined
and will not be larger than originally applied for when
considering both applications. Readvertisment is not
appropriate.




3. The priority date of application 65-13420 should be
advanced to the date of the later application, i.e. to

January 22, 1993 to comply with provision of Section 42-211,
Idaho Code.

4. Item 8. of the application needs to be changed as
provided in the stipulation.

5. Some of the information in paragraph I. of the

stipulation needs to be included in conditions/remarks on
the permit to be issued.

gy gy
JUL 09 096




Law Offices of
William M. Killen, P.A.
200 Park Street
McCall, Idaho
William M Killen Telephone. (208) 634-7118
Mailing Address: FAX: (208) 634-5880
P.O. Box AQ
McCall, idaho 83638 R EC E|
June 21, 1996 VED
JUN 2 5 1995
Repastment of Water Resources

State of 1daho Department of Water Resources
1501 N. Orchard Street
Boise, Idaho 83706

Re’ Mile High Well
Attention: Glen Saxton
Dear Mr Saxton.

Enclosed are written Stipulations resolving the pending matter between all parties. As I indicated
to you on the phone on today, duplicate documents were circulated for signature. As you will
note not all signatures appear on the same page; they are in counterparts. However, all originals
are enclosed for your reference

If there are any questions, do not hesitate to contact me. By copy of this letter, I am notifying alt
parties of this transmittal. It is my assumption that the permit will be issued pursuant to the terms
of the Stipulation. Please advise if I am mistaken,

Best regards,

oy

William M. Killen

WMK/jd

enc

cc. Fred Shoemaker
George Klind
Tensie Rowan
Russell Murata
Dave Holland
Brian McMahan

P BREN T 5
JuL 091996




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
PERMIT NOS. 65-13420 IN THE NAME

OF MARGARET ROWAN TRUST, GEORGE
KLIND &/0OR RUSSELL MURATA AND
65-13435 IN THE NAME OF MILE HIGH
PROPERTY OWNERS ASSOCIATION, INC.

STIPULATION

COME NOW the undersigned and Stipulate as follows with respect to the pending
applications for Permit No.65-13420 and No. 65-13455:
1 The protest filed by Mile High Property Owner's Association, Inc. as to the
application for Permit No. 65-13420 is hereby withdrawn
2. The application submitted by Mile High Property Owner's Association, Inc. No.
65-13455 is hereby withdrawn.
3 The application submitted by the Margaret Rowan Trust, George Klind &/or
Russell Murata, No. 65-13420, is hereby amended to add as follows:
a. Paragraph 1 of the Application is amended to add as a co-applicant, Mile
High Property Owners Association, Inc., ¢/o of David Holland, President,
P. O. Box 1767, McCall, Idaho 83638 and whose phone number is (208)
634-7028,

b. Paragraph 2 and 3 remain unchanged.

c.  Paragraph 4 is amended to reflect domestic use from 1/1 to 12/31 6£0.370 -
CFS; Irrigation use from 4/15 to 10/15 of 0.140 CFS; and Commerciai Use

from 1/1 to 12/31 of 0.040 CFS. ‘a"ﬁ?ﬁﬁ“ ‘%‘ZH N
T
Lk ] .

STIPULATION - 1 JUL0919ge

!

T




Paragraph 5 is amended to read 0.550 CFS,
Proposed diverting works remains unchanged.
Paragraph 7 remains unchanged.

Paragraph 8 is changed to add the following'

Place of Use. IRRIGATION
TWN RGE SEC
18N O03E 6 NESW 1Acre SESW 3.5 Acres - Total 4.5

Total Number of acres irrigated - 4.5
Place of use Commercial is unchanged

Place of use Domestic is changed to read the same as Irrigation plus up to
10 acres in the NESW.

Paragraph 9.a remains unchanged. Paragraph 9.b is changed to read
applicant and co-applicant.

Paragraph 10 is changed to read as follows: Domestic use is for 9 existing
home sites and prospectively for 16 additional. Commercial use is for a
bottied water sales company. Irrigation use is for an existing 9 homes in
Mile High Estates Subdivision. Also, first call in the event of a shortage
shall lie with the domestic and irrigation use for the benefits of Lots 1
through 9 comprising the Mile High Subdivision as platted and filed of
record in Valley County, Idaho.

Paragraph 11 is unchanged, and the enclosed map is unchanged.

Dated this ___ day of , 1996,
CO-APPLICANT APPLICANT:
MILE HIGH SUBDIVISION, INC. MARGARET ROWAN TRUST

by

STIPULATION - 2

bymm
Dave Holland, President T

ensie Rowan, Trustee AL

o

s A LR ,J'J i}i’?m
[ B e ;i, ~¥
’ . *




Attest: GEORGE KLIND AND/OR RUSSELL MURATA

Secretary
y %{(%
N 4

1l Murata

by

George Klind

STIPULATION - 3




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )

PERMIT NOS. 65-13420 IN THE NAME )

OF MARGARET ROWAN TRUST, GEORGE )

KLIND &/OR RUSSELL MURATA AND ) STIPULATION
)
)
)

65-13435 IN THE NAME OF MILE HIGH
PROPERTY OWNERS ASSOCIATION, INC.

COME NOW the undersigned and Stipulate aé{ollows with respect to the pending
applications for Permit No 65-13420 and No. 65-13455:
1 The protest filed by Mile High Property Owner's Association, Inc as to the
application for Permit No. 65-13420 is hereby withdrawn.
2, The application submitted by Mile High Property Owner's Association, Inc. No.
65-13455 is hereby withdrawn
3. The application submitted by the Margaret Rowan Trust, George Klind &/or
Russell Murata, No. 65-13420, is her‘eby amended to add as follows:
a Paragraph 1 of the Application is amended to add as a co-applicant, Mile
High Property Owners Association, Inc., ¢/o of David Holland, President,
P. O. Box 1767, McCall, Idaho 83638 and whose phone number is (208)
634-7028.
b. Paragraph 2 and 3 remain unchanged.
C. Paragraph 4 is amended to reflect domestic use from 1/1 to 12/31 0of 0.370

CFS, Irrigation use from 4/15 to 10/15 of 0.140 CFS; and Commercial Use
from 1/1 to 12/31 of 0 040 CFS.

STIPULATION - 1

s Pt R 1
[t & "N wep |
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d. Paragraph 5 is amended to read 0.550 CFS,
e. Proposed diverting works remains unchanged.
f Paragraph 7 remains unchanged

g Paragraph 8 is changed to add the following:

Place of Use: IRRIGATION
TWN RGE SEC

- - 18N O03E 6 NESW 1Acre SESW 3.5 Acres - Total 4.5
Total Number of acres irrigated - 4.5
Place of use Commercial is unchanged.

Place of use Domestic is changed to read the same as Irrigation plus up to
10 acres in the NESW.

h. Paragraph 9.2 remains unchanged. Paragraph 9.b is changed to read
applicant and co-applicant.

L. Paragraph 10 is changed to read as follows: Domestic use is for 9 existing
home sites and prospectively for 16 additional Commercial use is for a
bottled water sales company. Irrigation use is for an existing 9 homes in
Mile High Estates Subdivision. Also, first call in the event of a shortage
shall lie with the domestic and irrigation use for the benefits of Lots 1
through 9 comprising the Mile High Subdivision as platted and filed of
record in Valley County, Idaho.

i Paragraph 11 is unchanged, and the enclosed map is unchanged.

Dated this L{cﬁy of Aﬂ‘ - , 1996.

CO-APPLICANT: APPLICANT:

MILE HiGH SUBDIVISION, INC. MARGARET ROWAN TRUST

by
Tensie Rowan, Trustee

STIPULATION - 2




Attest: GEORGE KLIND AND/OR RUSSELL MURATA
Secretary

by -
Russell Murata

. by
George Klind

NpRer” ey
STIPULATION - 3 S '

JuL 091996
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BEFORE THE DEPARTMENT OF WATER RESOURCES COPY

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 65-13420 IN THE NAME )
OF MARGARET ROWAN TRUST, GEORGE )

—— KLIND&/OR RUSSELL MURATA AND ) STIPULATION
65-13435 IN THE NAME OF MILE HIGH )
PROPERTY OWNERS ASSOCIATION, INC )
)

COME\NOW the undersigned and Stipulate as follows with respect to the pending
applications for Permit No.65-13420 and No. 65-13455:

1. The protest filed by Mile High Property Owner's Association, Inc. as to the
application for Permit No. 65-13420 is hereby withdrawn.

2. The application submitted by Mile High Property Owner's Association, Inc. No.
65-13455 is hereby withdrawn.

3. The application submitted by the Margaret Rowan Trust, George Klind &/or
Russell Murata, No. 65-13420, is hereby amended to add as follows:

a Paragraph 1 of the Application is amended to add as a co-applicant, Mile

High Property Owners Association, Inc., c/o of David Holland, President,
P 0. Box 1767, McCall, Idaho 83638 and whose phone number is (208)

634-7028.
b. Paragraph 2 and 3 remain unchanged.
c. Paragraph 4 is amended to reflect domestic use from 1/1 to 12/31 of 0 370

CFS; Irrigation use from 4/15 to 10/15 of 0.140 CFS; and Commercial Use
from 1/1 to 12/31 of 0.040 CFS

STIPULATION - 1




d Paragraph 5 is amended to read 0.550 CFS.

e Proposed diverting works remains unchanged.
f Paragraph 7 remains unchanged.

g Paragraph 8 is changed to add the following:

Place of Use: IRRIGATION
TWN RGE SEC L
18N 03E ;__767 ~ NESW 1lAcre SESW 3.5 Acres - Total 4.5

Total Number of acres irrigated - 4.5
Place of use Commercial is unchanged.

Place of use Domestic is changed to read the same as Irrigation plus up to
10 acres in the NESW.

h. Paragraph 9.a remains unchanged. Paragraph 9.b is changed to read
applicant and co-applicant.

L Paragraph 10 is changed to read as follows: Domestic use is for 9 existing
home sites and prospectively for 16 additional. Commercial use is for a
bottled water sales company. Irrigation use is for an existing 9 homes in
Mile High Estates Subdivision. Also, first call in the event of a shortage
shall lie with the domestic and irrigation use for the benefits of Lots 1
through 9 comprising the Mile High Subdivision as platted and filed of
record in Valley County, Idaho.

] Paragraph 11 is unchanged, and the enclosed map is unchanged.
Dated this ___ day of , 1996
CO-APPLICANT: APPLICANT.
MILE HIGH SUBDIVISION, INC, MARGARET ROWAN TRUST
by by
Dave Holland, President Tensie Rowan, Trustee

STIPULATION - 2




Attest GEORGE KLIND AND/OR RUSSELL MURATA
Secretary

by -
Russell Murata

by
George Klin

STIPULATION - 3




MEMORANDUM
To: Files 65-13420 and 65-13435
From: L. Glen Saxton%
RE: HEARING SCHEDULED FOR JUNE 19, 1996 - 65-13420 and 65-
13435
Date: June 18, 1996

On this date, I determined in a phone convergation with
William M. Killen of McCall that the agreement resolving the
protests in the above referenced matter has been signed by all
except one party who can not be located. Tensie Rowan, Russell
Murata and the Mile High Property Owner’'s Ass’n have signed the
agreement but George Kind, who is a contractor is frequently gone
for long periods of time has not returned phone calls.

Hence, I advised Killen and Fredric Shoemaker of Boise who
represent Rowan, Murata and Kind that the hearing scheduled in
McCall for tomorrow, June 19, 1996 is cancelled.

The homeowner'’s association represents itself.

m;g"'\‘?’i? M &*ﬁtn

Ju 09 1998
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COSHO, HUMPHREY, GREENER & WELSH, P.A.

COUNSELORS AND ATTORNEYS AT LAW
CARNEGIE BUKLDING

815 WEST WASHINGTON STREET
BOISE, IDAHO 83702

OFFICE ADMINEBTRATOR
KRIGTING THOMBEN
FREDRIC V. SHOEMAKER o0 31
2008 330
June 7, 1996 AN
RECEIVED
JUN 10 m
. D o
Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re:  Application for Permit No. 65-13420 in the name of Margaret Rowan
Trust, George Klind and Russell Murata / Mile High Estates
CHGW File No. 7759-01

Dear Mr. Tuthill:

1 received Attorney Bill Killen’s letter of June 5, 1996 and the proposed
Stipulation which I am dirculating for execution by involved parties. At least for my part
and my perspective, | don’t believe it will be necessary to go ahead with the hearing
scheduled on the contested application and I would recommend that it might be most

efficient to defer it. Unfortunately, the parties that need to sign the document are
scattered.

FVS/stb




/ e

'/-\ P
Clea — RECEIVED
Law Offices of '
William M. Killen, P.A. JUN 0 7 1998
200 Park Street WATER REBOU
McCall, Idaho WESTERN neai"gﬁ'
William M. Killen Telephone: (208) 634-7118
Mailing Address: FAX: (208) 634-5880
P.O. Box AO
_ McCall, Idaho 83638
June 5, 1996

Fred Shoemaker, Esq ]

Cosho, Humphrey, Greener & Welsh, P A.
Camegie Building

815 West Washington Street

Boise, Idaho 83702

Re' HUD/Well Project - Mile High Estates Subdivision

Dear Fred:

Enclosed is a re-draft of the earlier Stipulation which I believe deals with all the loose ends that I
had discussed with you. By copy of this letter, I am sending a copy to Tensie Rowan, Mr. Russell
Murata and Mr. George Klind so they will have an opportunity to review it directly, as well.

Assuming 1t is satisfactory to all of them, I would request that they arrange to contact you to
execute it either by coming by your office or letting you know that you need to forward it to
them,; since it appedrs that all signators are down in the Treasure Valley, I thought that this might
expedite matters. As soon as I have that back, I will get Mr. Holland's signature on it as well, and
then we will be in a position to turn it over to Mr. Tuthill of the Idaho Department of Water
Resources, hopefully, putting the matter to bed and allowing the permit to be issued without
objection pursuant to the amended application.

I have enclosed copies of the two original applications since I believe they might be help in
reviewing this Stipulation

I am copying Mr. Tuthill with this so he is aware of how things are progressing If, by some
chance, there is a delay in collecting the signatures and Mr. Tuthill has no problem, 1 am going to

JUL 09 1905




Fred Shoemaker, Esq. Page 2 June 3, 1996

suggest to him that he vacate the hearing set for McCall later this month since, under those

circumstances, it would appear to no longer be necessary. Obviously, that is Idaho Department
of Water Resources' call.

William M. Killen

WMK/jd

enc. Stipulation

cc' Tensie Rowan/permit applications/stipulation
George Klind/permit applications/stipulation
Dave Tuthill/permit applications/stipulation
Russell Murata/permit applications/stipulation




SO

~ -
(Glon —
RECEIVED
MILLEMANN, PITTENGER & McMAHAN
ATTORNEYS AT LAW
706 NORTH FIRST JUN 035 19%
POST OFFICE BO
MCCALL, |gfuo ,z(a:;euaS: W‘&“&%ﬁ“
STEVEN J. MILLEMANN
GREQGORY C. PITTENGEA TELEPHONE (208) 834-7641
BRIAN L McMAHAN FACSIMILE (208) 834-4518

AMY N. PEMBERTON *
* LICENSED IN WASHINGTON

June 4, 1996

Idaho Department of Water Resources
Attn: David R. Tuthill, Jr., P.E.
Manager, Western Regional Cffice
2735 Airport Way

Boise, ID 83705-5082

Re: Applications for Permit Nos. 65-13420 and 65-13435

Dear David:

The purpose of this letter is to inform you that I am more
or less "out of the loop" regarding the hearing scheduled for
June 19, 1996, regarding the above-referenced applications. The
Mile High Property Owners Association, Inc., has asked me to
perform no further work on this matter (at least for the time
being) because the Association is relatively confident that a
settlement of the matter is being reached with the opposing
applicants (Rowan Trust, George Klind and Russell Murata).

I have advised the Association to keep you posted regarding
the progression of the settlement and regarding the need for the
hearing presently scheduled for June 19th. If it grows too close
for your comfort to June 19th and you have heard nothing from the
Association, please feel free to contact me and I will attempt to
ascertain the status of the settiement negotiations (and the
attendant need for the hearing). In short, I hope the
Association is able to negotiate its settlement and the hearing
on June 19th can be cancelled without too much disruption to
anyone's calendar. Even though I am "out of the loop," do not
hesitate to contact me if you need to.

Sincerely,
fbM;A\ &Z\’niﬂﬁuﬁﬂ*k
BRIAN L. McMAHAN

BLM/pd M_&p ROry 5,;{""']

cc: Dave Holland/Mile High Property Owners Association
JUL 09 1996
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» Complate 1 sncior 2 for additional services. .
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» Print ydlr name and siisess on th: reverss of this foets o6 that we can | g i
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,_Zgéggruﬁii 27¥ §
% GEORGE KLIND &/OR RUSSELL 3 03 insured
MURATA 3 cop E
MARGARET ROWAN TRUST {2 Betuwns Rucsipt for
PO BOX 783 L) Express Me W_W!
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
PERMIT NOS. 65-13420 IN THE NAME )
OF MARGARET ROWAN TRUST, GEORGE ) NOTICE OF HEARING
KLIND &/OR RUSSELL MURATA AND )
65-13435 IN THE NAME OF MILE HIGH )

)

)

PROPERTY OWNERS ASSOCIATION, INC.

On October 19, 1992, Margaret Rowan Trust, George Klind &/or
Russell Murata filed with the Department of Water Resources
(department) an application for permit no. 65-13420. The
application was protested by Mile High Property Owners Assoc.,
Inc. On January 22, 1993, Mile High Property Owners Assoc., Inc.,
filed with the (department) an application for permit no. 65-13435.
The application was protested by Margaret Rowan Trust, George Klind
&/or Russell Murata. The conference held by the Department on
February 17, 1993, did not resolve the matter of protest.

The Department has scheduled the matter for a hearing to be
held on Wednesday, June 19, 1996, at 10:00 a.m., downstairs at
MccCall city Hall, 216 Park St., MccCall, ID 83638. The hearing
will be held in accordance with provisions of Chapters 2 and 17,
Title 42, and Chapter 52, Title 67, Idahe Code, the adopted Rules
of Procedure of the Department and Water Appropriation Rules 40 and
45. The presiding officer at the hearing will be Glen Saxton.

If you plan to offer exhibits for the record, note that IDAPA
Rule of Procedure 37.01.01606 requires that you provide a copy of
exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand th:ggﬁgarinq, please advise the

5

Department within (10) days prior hhearing.
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All parties to the matter will have the opportunity to respond
and present information and argument on all issues involved.

Dated this ZI _ 2|7 aay of Maq , 1996.
”E};;;urn(f? ] uﬂhazI,A\ L
DAVID R. TUTHILL, P, E.

Manager, Western Regio al Ooffice

57
I hereby certify that on the 2{ — day of
j7¢z)u? , 1996, I mailed a true and correct copy, postage
prepaid, of this document to the applicant(s) and protestant(s)

listed:
Sue Taylor@@

Secretary, Office Coordinator

Certified Mail

GEORGE KLIND &/OR RUSSELL MURATA
MARGARET ROWAN TRUST ‘

PO BOX 783

MCCALL ID 83638

MIKE WALLACE

MILE HIGH PROPERTY OWNERS ASSOC INC
PO BOX 868

MCCALL ID 83638

Non-Certified Mail

BRIAN L MCMAHAN ESQ
MILLEMANN PITTENGER & MCMAHAN
PO BOX 1066

MCCALL ID 83638

WILLIAM M KILLEN ESQ
PC BOX AO
MCCALL ID 83638

M§€FS.\" T oy

DAVID HOLLAND Fe "*nq
PO BOX 1767

MCCALL ID 83638
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOPF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE @
Frmy
The purpose of a prehearing conference’ is W"FIOVlde the
opportunity for the parties and the department to r&iarlze
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themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

ANERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.

If@%w |
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State of~ 1ho
DEPAIuMENT OF WATER REaOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

i A R
April 19, 1996 KARL J. DREHE

BRIAN L MCMAHAN

MILLEMANN PITTENGER & MCMAHAN

PO BOX 1066

MCCALL ID 83638

Re: Applications for Permit Nos. 65-13420 and 65-13435

Dear Brian:

Enclosed are copies of correspondence and the agreement. I hope
this is what you wanted. If there are other items you would like
copies of please let us know.

Sincerely,

o

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT/st

Encl.

Rl U

Jut 091996
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MILLEMANN, PITTENGER & McMAHAN APR 15 m
ATTORNEYS AT LAW
706 NORTH FIRST WATER HEGOUHDE‘“
POST OFFICE BOX 1066 WESTERN FEGION

MCCALL, IDAHO 83638

STEVEN J. MILLEMANN TELEPHONE (208) 634-7641
GREGORY C. PITTENGER FACSIMILE (208) 634-4516
BRIAN L. MCMAHAN

April 12, 1996

David R. Tuthill, Jr., P. E.
Manager, Western Region Office
Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re: Applications for Permit Nos. 65-13420 and 65-13435
Dear Dave:

I am in receipt of your letter to William Killen and myself
dated April 10, 1996, and I have forwarded a copy of your letter to
Mile High Property Owners Association, Inc. I know that the
Association is working on a number of options with the developers.
I will advise you of their decision just as soon as I am made aware
of it.

In the interim, and to the extent that they do not constitute
privileged or confidential communications, could you please prov1de
me with copies of the correspondence and proposals referenced in
your letter that you have received from Mr. Killen? Thank you.
Let me know if there is a charge for the copies.

Sincerely,
Brian L. T WMohan
BRIAN L. McMAHAN

BLM/km
c¢: Mile High Property Owners Association members

tuthill

i?'-_' N ?,y:rimwa
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State of~daho ~
DEPAK {MENT OF WATER RE>OURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

April 10, 1996 KARL J. DREHER

William M. Killen, Esq.
P.O. Box AO
McCall, ID 83638

Brian McMahan, Esq.
Millemann & Pittenger, P.A.
P.O. Box 1066

McCall, ID 83638

RE: Applications for Permit Nos. 65-13420 and 65-13435
Gentlemen:

I am responding to the letter from Mr. Killen dated April 4, 1996, in which he proposed that
the permit process be moved forward along the terms and conditions of an unsigned agreement
that has been submitted to this office for review. The agreement includes a number of
provisions, including a proposal that the water right in the name of Margaret Rowan Trust,
George Klind and Russell Murata (65-13420 with date of priority October 19, 1992) be
subordinated to the water right in the name of Mile High Property-Owners Association, Inc. (65-
13435 with date of priority January 22, 1993).

At this point we are presented with a situation where each of the applications is protested by the
other applicant. In order to move forward with this matter two processes are available. One
is for the protests to be withdrawn, subject to certain conditions or agreements. The other
process is for this Department to conduct a formal water right hearing to create a record which
would serve as the basis for the preparation of a decision by the Department.

I am encouraged that this latest letter from Mr. Killen represents movement toward an agreement
of some type. If it appears that such an agreement can be completed, I would be willing to
provide additional input in your negotiations. Lacking further movement in the negotiated
agreement process, the Department will need to take steps to set up a hearing. At this point,
I will reserve June 19, 1996 for this purpose, as we need to bring this process to a close.

Please advise as to which of these options you wish to pursue. If the latter option is the choice,
please advise as to your availability in late June.

Sincerely,

Qm'(zmué

David R. Tuthill, Jr., P. E.
Manager, Western Region Office

&%‘*éﬁ’m i mmy
Jut 091996
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Law Offices of
William M. Killen, P.A.
200 Park Street

McCall, Idaho
Wiklam M. Killen Telephone: {208) 634-7118
FAX: (208) 634-5880
Malling Address: (208)

P.O. Box AQ
McCall, idaho 83638

April 4, 1996

RECEIVED
APR 10 1%

W{ v@snmm
David R. Tuthill, Jr , PE
Manager, Western Regional Office
State of Idaho Department of Water Resources

2735 Airport Way
Boise, Idaho 83705-5082

Re Permit No. 65-13420
Dear Mr. Tuthili-

Since I last wrote to you I have had some feedback from my clients regarding the suggestion I
made in my letter to you of March 6, 1996. As you may recall, an alternative that I raised was the
possibility of issuing the permit but making it subject to special conditions, namely, those set forth
in the agreement proposal provided to the Homeowners Association. Quite honestly, the more
we thought about it, the better we liked it since, even if that Agreement is not bilaterally adopted,
it would accomplish what the developers do believe is appropriate, namely, to memonalize those
conditions in some comprehensive fashion that would run to the water rights.

In addition, that agreement was drafted to be consistent with the presently recorded deed of trust,
which was prepared to conform to the HUD requirements necessitiated by HUD financing for
certain homes in the project. While it is clear that some of the features of that agreement
apparently are not completely acceptable to the Association as a whole, I do not believe any

of them would dispute that it is a substantial improvement over the uncertainty that attends the
present situation,

In any event, we would like to formally propose that the permit process be moved along with the
terms and conditions of that Agreement (at least insofar as they impose duties or obligations on
the developers) be incorporated as conditions of the permit. Obviously, if one or more of the
homeowners feel strongly enough about it, they are still free to come forward and tender their
objections but at least it will move the matter forward and perhaps get it resolved one way or
another. If you do require a formal amendment to the permit application, please advise and we

%MWM”!H %fq
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David R. Tuthill, Jr., P.E. Page 2 April 4, 1996

will be happy to comply. If not, please consider this letter proposal as such.

Best regards, L@
/V/%_.KZ /

William M. Killen

WMK/jd

cc Russell Murata
Frederic Shoemaker
Central Idaho Title
George Klind
Tensie Rowan
Brian McMahan

Ly T
. it

JUL 091998
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Law Offices of
William M. Killen, P.A.
200 Park Street
McCall, Idaho
Wiliam M Killen Telephone: (208) 634-7118
Mailing Address: FAX" (208) 634-5880
P.0. Box AO
McCall, Idaho 83838
March 6, 1996
RECEIVED
David R. Tuthill, Jr, P.E"9 MAR 0 § 1996
Manager, Western Regional Office WATER m&%

State of Idaho Department of Water Resources
2735 Airport Way
Boise, [daho 83705-5082

Re. Your letter of February 16, 1996/Application for Permit No. 65-13420

Dear Mr. Tuthill:

We received your letter of February 16 on February 29. Apparently, either it was mailed subsequent
to that date or the mail has really slowed down this winter

Since I last wrote to you in July, we have submitted a more specific proposal to the attorney for the
Homeowners Association in an effort to get the matter resolved That was done in late October,
1995 A copy is enclosed for your reference. As yet, we have no response. I will contact Mr.
McMahan to determine whether we can expect a response in the near future. If not, it may make
more sense to just move forward with the pending application since it appears that we may be
reaching an impasse as I expressed in my letter of last July. Perhaps the permit could be issued
subject to the terms of that proposal.

In any event, 1 will contact you again as soon as I have had a chance to talk to Mr. McMahan.

Best regard
M,? /.

William M Killen

WMK/jd

cc' Russell Murata/Tuthill let. of Feb 16
Frederic Shoemaker/Tuthill let. of Feb 16 -
Central Idaho Title/Tuthill let. of Feb 16 gram = ITR
George Klind/Tuthill let. of Feb. 16 &

Z:zsne Rowan/Tuthill let of Feb. 16 m 091996




Law Offices of

William M. Killen, P.A.
200 Park Street

McCall, Idaho

Willam M. Killen Telephone’ (208) 634-7118

Mailing Address: FAX. (208) 634-5880
P.0. Box AD

_ McCall, Idaho 83638
October 27, 1995

RECEIVED
MAR 0 8 19%
Brian McMahan, Esq. URCES
Millemann, Pittenger & McMahan QQEgﬁEWWI

Box 1066
McCall, Idaho 83638

Re: Klind Well Matter
Dear Brian:

I was requested by Mr. Murata, some weeks ago, following
communications by and between the Dept. of Water Resources and myself,
to try and get this matter off dead center. Towards that end, I have
re-drafted the working Agreement directly incorporating the
suggestions previously made by Mr. Shoemaker, Mr. Murata’s personal
attorney and factoring in, as well, some language dealing with the
concerns your clients had expressed in an attempt to achieve a
workable middle ground.

I am enclosing this for your review and would advise you, that in the
interest of moving things along, am simultaneocusly copying this to the
other parties involved, as well as Mr. Shoemaker. Recognize that they
will be seeing it for the first time, so at this time I cannot
represent it as 100% acceptable.

In any event, I would appreciate very much if you would review it and
provide us your thoughts.

Best regards,
o/

William M. Killen

WMK/3d
enc. copy/Trust Deed attached as Exhibit A to Agreement

cc: George Klind/letterand agreement
Russell Murata/letter and agreement
Frederic Shoemaker/letter and agreement
Tensie Rowan/letter and agreement ﬁ5§39;v~ '
Central Idaho Title/letter and agreement e .

-
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RECEIVED
MAR 0 8 1996
WATER RESOURCES
AGREEMENT WESTERN RealoN
THIS AGREEMENT is made this day of

199_, among GEORGE KLIND, a married man dealing in his sole
and separate property, RUSSELL MURATA and MARY ANN MURATA,
husband and wife, and TENSIE ROWAN, as Trustee of the
MARGARET M. ROWAN TRUST, and/or any de facto or de jure
partnership, joint venture or other business enterprise
composed of the foregoing (hereinafter collectively the
"Developer"), whose collective address is Box 9, Ontario,
Oregon 97914, and the owners of Lots 1 through 9, Mile High
Estates, a Valley County Subdivision (hereinafter the
"Owners"), and CENTRAL IDAHO TITLE, INC., as Trustee.

WITNESSETH:

WHEREAS, Developer is the developer of Mile High
Estates Subdivision (hereinafter the "Subdivision") located
in the City of McCall, Valley County, Idaho;

WHEREAS, the Owners are the owners of Lots 1 through 9,
Mile High Estates Subdivision;

WHEREAS, a dispute has arisen between Developer and
certain Owners regarding water service within the
Subdivision and the Well Lot as shown on the Plat of Mile
High Estates, filed for record on November 21, 1985, as
Instrument No. 145134; and,

WHEREAS, rather than litigate their dispute, the
Developer and the Owners have reached the following mutually
acceptable resolution of their dispute.

AGREEMENT

NOW, THEREFORE, for the foregoing reasons which are
material considerations and not mere recitals, and in
consideration of the mutual benefits accruing to the parties
hereto and other valuable consideration, the receipt and
sufficiency of said consideration being hereby acknowledged,
Developer and Owners agree as follows:

1. Trust Deed: Developer has made, executed and
recorded as Instrument No. 198079, Valley County records, a
certain Trust Deed in order to conform to the requirements
of the U. S. Department of Housing and Urban Development as
related to assuring continuous service and reasonable rates

?gss‘mﬂw‘ -y

f

AGREEMENT - Page 1
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for a central water system and to provide relief for
‘property owners in the event of suspension of service or
imposition of unreasonable rates. A true and accurate copy
is appended hereto as Exhibit A.

2. Priority Water Rights: Developer shall identify,

- as enjoying priority water rights, Lots 1 through 9 of Mile
High Estates in any permit issued by the Idaho Department of
Water Resources with respect to the existing well and
pending water right permit applications for same and the
Well Lot within Mile High Estates Subdivision. Any and all
uses or use rights subsequently developed or permitted from
the existing well shall be identified as having a junior
right or rights relative to that enjoyed by Lots 1 through
9, each of which shall enjoy an identical seniority for
priority purposes.

3. Water Supply Quality: Developer shall continue to
provide water from the existing Well Lot untreated,
unfiltered, and unaltered from its natural state subject to
governing regulatory requirements. Presently the Idaho
Department of Water Resources and the Idaho Department of
Health and Welfare have regulatory authority in this area
with respect to both state and federal requirements.

4, Water Supply Quantity: The Developer is currently
obligated, and will remain obligated, to provide and
maintain an "adequate supply" for domestic consumption for
each of the properties being serviced by the Well Lot
source. The water system, as developed and upon which, in
part, subdivision approval was granted was reported by the
responsible engineer as being capable of providing five (5)
gallons per minute for domestic purposes and like amount for
irrigation purposes, for a total of 10 gallons per minute
per lot. In addition the system should provide sufficient
water during peak flow conditions to maintain a minimum of
twenty (20) pounds per square inch pressure in the
distribution system. The Developer agrees that these
parameters establish a reasonable standard for what is an
"adequate supply."

5. Maintenance, Repailr and Operation of Existing
System: The Developer agrees to continue to maintain and
operate the existing system, including the well, pump, and
ancillary equipment, as well as the distribution systenm
(excluding the lines, or portions thereof, within individual
lots used as service connections from the system lines to
the individual residences). PROVIDED HOWEVER, individual
lot owners are obligated to reimburse the Developer for
their pro-rata share of such costs on a monthly basis. The
current fees, though set at $10.00 per month under%ﬁh@ﬁﬁ%fﬁ

P
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of the Trust Deed, have been billed at $5.00 per month since
the commencement of the system’s operation. The Developer
agrees to limit the fee to no more than the $10.00 per month
previously established and to follow the provisions of the
referenced Trust Deed with respect to any prospective
increases, as particularly set forth in paragraph 6 thereof.

6. Homeowner'’s Association: In the event the Mile
High Property Owner’s Association, Inc. secures in its
membership all nine (9) owners of Mile High Estates lots,
and is expressly authorized by all such Owners to bind the
individual members and lot owners to this Agreement and to
the above-referenced Trust Deed, as modified hereby, and
provided further that a document is AQuly recorded in the
records of Valley County, Idaho and notice is given to
Developer and Trustee as provided in paragraph 12, which
document appoints said Association as agent and attorney in
fact for all lot owners in Mile High Estates Subdivision,
then without any further act or deed on the part of
Developer, Owners, or the Trustee, said Association shall be
recognized by the Developer, the Trustee and all persons and
entities as the proper and lawful agent and attorney in fact
for all Owners of lots in said subdivision for purposes of

matters pertaining to this Agreement or the aforementioned
Trust Deed.

7. Expansion of Use: So long as it does not impair
the rights accruing to the Owners, Developer is free to
further develop the water obtained from the Well Lot for
other purposes and apply same beyond the original nine (9)
lots comprising Mile High Estates. Any expansion shall be
in conformance with governing local, state and federal
regulations and any incremental costs associated with such
expansion or the operation of the existing well system shall
be borne by the Developer, or the beneficiaries of the
expanded use, and not by the Owners.

8. Transfer of Existing System: Paragraph 1 of the
referenced Trust Deed provides for a termination of the
transference in trust to the Trustee upon the occurrence of
either (a) the water system being taken over by either a
governmental authority of a public utility (regulated and
controlled as to rates and services by a duly constituted
public regulatory body or commission) for maintenance and
operation, or (b) other adequate services provided either by
a governmental authority or a public utitlity (regulated and
controlled as to rates and services by a duly constituted
public regulatory body or commission) through means other
than the operation of the water system and facilities now
transferred to the Trustee herein, which contemplates,
without limitation, the possible transfer of the water

BE %
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system to the City of McCall and the assumption by said

- municipality of the rights and obligations of Developer

hereunder and under the Trust Deed. In that regard,
Developer is expressly authorized to act on behalf of and is
hereby appointed as the attorney in fact for Trustee and
Owners under the Trust Agreement and under this Agreement to
convey, either voluntarily or inveluntarily, in the form of
any condemnation or conveyance in lieu of any threatened
condemnation, of the Well Lot to the governmental authority
or public utility involved, and coincident with such
conveyance the Trustee is authorized, without any further
act and deed, to reconvey all right, title and interest in
the Well Lot to Developer, and Developer shall be entitled
to receive any benefit or consideration provided by said
municipality, provided that said municipality or other
governmental authority meet the requirements of subparagraph
(a) or subparagraph (b) of paragraph 1 of the Trust Deed,
and provided further that said municipality or other
governmental authority agrees to assume all the obligations
under the Agreement, including without limitation, the
obligations of paragraph 3 with regard to water supply
quality and paragraph 4 with regards to water supply
guantity. Further, in the event the existing well is to be
utilized as the actual source of water to the owners
following its transfer, Developer shall make good faith
efforts to ensure that the priority rights set forth in
paragraph 4 and enjoyed by Lots 1 through 9, are preserved.

9. Default: Any failure by the Developer as to the
performance of any material term of this Agreement shall
constitute a default. In such event the lot owners may
provide written notice specifying the matter or matters in
default. Such notice of default shall be prepared in
duplicate and delivered to the Trustee named in the
referenced Deed of Trust. 1In turn the Trustee shall provide
written notice to the Developer of the matters alleged.
Notice shall be either hand delivered or by certified mail
at the location and mailing address set forth below.
Developer shall have fifteen (15) calendar days to cure the
matters in default, subject to regulatory considerations, if
any, which may extend the time to cure, or contest same if
they are disputed. 1In either event, written notice shall be
provided by the Developer to the Trustee either advising as
to the cure or contesting the matter or matters noticed, or
both, as the case may be.

Following receipt of the Developer’s response, or in
the event no response is timely received, the Trustee, upon
consideration of the information provided and such further
investigation as the Trustee deems warranted, shall provide
further written notice to the Developer of the corrective
premnary aern)
AGREEMENT - Page 4
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action required and a reasonable time frame for
-accomplishing same. Failure to timely implement the
corrective action shall entitle the Trustee to take
immediate possession of the water system for the purposes of
operating and maintaining the same, and hold, use, operate,
manage, and control the same either itself or by or through
any of the agencies or parties for whose benefit this trust
is created and it may take possession thereof for the
purposes of operating the same, and in that event, the
Trustee or the entity operating the water system in its
behalf or in behalf of any of the beneficiaries of this
trust, shall be subrogated to all rights of the Grantor to
levy and collect a charge against each customer at rates not
in excess of those specified in paragraph number é of the
Trust Deed. Ultimate foreclosure, by either judicial
proceedings or Trustee’s power of sale, may proceed at this
point as provided by statute. To the extent the terms of
the recorded Trust Deed vary from the statutory procedure,
the statute controls.

10. Remedies Not Exclusive: Enforcement of this
Agreement by any party hereto may be by any remedy available
at law or equity. However, to the extent remedies are
provided for under this Agreement they shall be exclusive if
commenced in the manner set forth, namely by notice to the
Trustee, by one or more Owners, it being the intent that
disparate or inconsistent avenues of relief not be availed
of simultaneously by diverse property owners.

11. Governing Law: This Agreement shall be governed
by the laws of the State of Idaho. In the event that any
provision or clause of this Agreement conflicts with
applicable laws, such conflicts shall not affect other
provisions of this Agreement that can be given effect
without the conflicting provision, and to this end the
provisions of this Agreement are declared to be severable.
No provision hereof can be effectively waived, changed,
discharged or terminated orally, but only by an instrument

in writing signed by the party against whom enforcement is
sought.

12. Developers Address: Notice to the Developer,
whenever required under the terms of this Agreement, shall
be made as follows:

ri?iﬂhq. - veay \";’9"“
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13. Binding Effect: The terms of this Agreement will

* bind and benefit the heirs, legal representatives,

successors and assigns of the Owners, Developer and Trustee.

14. Time is of the Essence: Time is of the essence of
this Agreement and it is expressly understood and agreed
that any delay in enforcing the performance of any of the
provisions of this Agreement shall not operate to waive, or
be a waiver, of the right of the Owners to enforce any of
the provisions of this Agreement.

15. Forebearance: Any forbearance of any kind that
may be granted or allowed by the Owners to Developer under
this Agreement shall not be in any way deemed or construed
or considered as waiving or surrendering the right of the
Association to require compliance that is full and to the
letter of this Agreement or to thereafter require
performance by Developer in strict accordance with the terms
of this Agreement.

Executed this day of , 199_ .
DEVELOPERS:
GEORGE KLIND TENSIE TOWAN as Trustee of the

MARGARET M. ROWAN TRUST

RUSSELL MURATA MARY LOU MURATA

OWNERS - LOT 1:

OWNERS - LOT 2:

?%mw,ﬂ? |
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OWNERS - LOT 3:

*
Y

OWNERS - LOT 4: -

OWNERS - LOT 5:

OWNERS - LOT 6:

OWNERS - LOT 7:

OWNERS - LOT 8

OWNERS -~ LOT 9:
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State ¢"“daho -~
DEPAKTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
February 16, 1996 DIRECTOR

WILLIAM M KILLEN PA
200 PARK ST
MCCALL ID 83638

Re: Application for Permit No. 65~13420 in the Name of Margaret
Rowan Turst, George Klind and Russell Murata

Dear Mr. Killen:

On August 14, 1995, I wrote a letter extending for six months the
time for further progress in the above-referenced matter. The
purpose of this letter is to request updated information on the
status of this matter.

Please advise this office within the next two weeks of the status
S0 we can update our files in this regard.

Sincerely,

v TR a

DAVID R. TUTHILL,
Manager, Western Reglonal Office

DRT/st

Mirpaey ey

JUL 09 1995
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State o/ daho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 14, 1995

WILLIAM M KILLEN PA
200 PARK ST
MCCALL ID 8338

Re: Application for Permit No. 65-13420
Dear Mr. Killen:

Thank you for your letter date July 11, 1995, in which you updated
me regarding the status of the above referenced application.

It does sound as though some progress is being made in this regard,
and I will consider the file to be extended for another six months
in our hold drawer. Please apprise me of any significant
developments in this regard, and we do need to accomplish some
additional significant action within this next six month pericod.

Sincerely,

S eS| m

DAVID R. TUTHILL, JR., P.
Manager, Western Reglonal Offlce

DRT/st

JuL 091996 ;




Law Offices of
William M. Kilien, P.A.
200 Park Street
McCall, idaho
Wiliam M. Killen Telephone: (206) 834-7118
Malling Address: FAX: (208) 834-5850
P.O. Box AO
McCall, kisho 83838
RECEIVED
July 11, 1995
’ JUL 12 1995
WATER
WESTERR REGIOR

David R. Tuthill, Jr., P. E.

Manager, Western Regional Office

State of Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re: Application Permit No. 65-13420
Dear Mr. Tuthill:

A copy of your letter of June 22, 1995 was forwarded to me
by Mr. Russell Murata with a request that I respond. At the
present time, and for the last year, I have been negotiating
with Mr. Brian McMahan, the attorney for the Homeowners
Association, in an attempt to resolve the outstanding
differences between the developers, namely, Klind, Murata
and Rowan Trust, and the Association with respect to a
number of items involving the subdivision, including but not
limited to the well which is the subject of the permit
request.

Believe it or not we have made some progress but, as yet,
have still not reached a 100% agreement. For that matter it
may be that we will never reach that. However, I believe
there is still progress being made and would request that
the pending application be maintained in that status for an
additional period of time until either those negotiations
have been successfully completed or it becomes obvious that
we have reached an impasse.

If for some reason you do need additional confirmation or
information with respect to your letter of request, please
advise.

Best regards,

g/

William M. Killen

% ™ RrTER
WMK /ch E
cc: George Klind
Russell Murata 0
Tensie Rowan JuL 091396

Brian McMahan/Mile High Estates Homeowners Association
Fred Shoemaker w/enclosure
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State "/ﬂ‘daho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
June 22, 1995 DIRECTOR

MARGARET ROWAN TRUST

GEORGE KLIND, RUSSELL MURATA
PO BOX 783

MCCALL ID 83638

Re: Application for Permit No. 65-13420

It has been some time since we have been advised of progress
relative to resolving the protests on the above-referanced
application for permit. Please advise this office no later
than July 15, 1995, regarding the present disposition of
this application.

Sincerely,

ST ol bk, 1o

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

= -
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MILLEMANN & PITTENGER JUL 191893
ATTORNEYS AT LAW

CLIENT COPY ST ST o o s

MCCALL, IDAHO 83638 " Ihlﬁﬂ‘ﬂ*mﬂ
. -
STEVEN J. MILLEMANN TELEPHONE (208) 634-7841
GREGOAY C. PITTENGER FACSIMILE (208) 6344516

BRIAN L. MCMAHAN

July 16, 1993

HAND DELIVERED

William M. Killen, Esqg.
Killen & Kerrick, P.A.
P. 0. Box AQ

McCall, ID 83638

Re: Mile High Estates Subdivision

Dear Bill:

This letter is in response to your letter dated May 11, 1993.
As you stated in your letter, "the developers are more than willing
to take whatever steps are necessary to accommodate the homeowners'
concerns with regard to preserving the character of the water as
is." 1In that spirit, rather than litigating this matter at this
time, the Association as opted to resolve the outstanding

Subdivision issues by simply requesting that your clients execute
the attached Agreement.

In conjunction with the execution of the Agreement and other
referenced documents, the Association will agree: (1) to request
a reconveyance of the Trust Deed dated April 5, 1988, listing the
Klinds as Grantors and Central ldaho Title, as Trustee; and (2) to
withdraw its opposition to the Developer's Application for Permit
with the Idaho Department of Water Resources if Mr. Klind modifies
said Application to delete the water bottling company.

Because the Association has been required to expend
substantial attorney fees in its effort to get the developers to
fulfill their obligations, the Association also demands that the
developers participate in this effort by paying one-half of the

attorney fees the Association has incurred and will yet incur in
getting this matter resolved.

Should the developers not be agreeable to the foregoing
proposal, they should be advised that the Association will pursue
its legal remedies (e.q., quiet title), and should such Court
action be necessary, the Association will request an award of
attorney fees and costs. Additionally, in furtherance of the IDWR
conference held on February 17, 1993, the Associatﬁﬁn@géll ask IDWR

{

Ty

Ju1 09 1995




July 16, 1993
William M. Killen, Esq.
Page 2

to schedule a hearing on Mr. Klind's Application for Permit. Said
hearing is provided for in Idaho Code Section 42-203A and IDWR's
Rules of Practice and Procedure, especially Rule 9. Such a hearing
is in the nature of a full-blown court trial (with the taking of
evidence, depositions, subpoenas, briefs, etc.) and Mr. Klind will
have the burden of proof on all points in his Application. If the
Association is not satisfied with the outcome of the IDWR hearing,

it will pursue its rights to Jjudicial review under Idaho Code
Section 42-203A(6).

Additionally, should the developers not be willing to sign and
abide by the attached Agreement, they should also be advised that
the Association members will vociferously oppose any further real
estate development by your clients for the reason, among others,
that the developers have not been willing to fulfill their
obligations to persons who have already purchased lots in Mile High
Estates Subdivision. The rationale is simple -- the developers
should not be allowed to proceed with any further property
development until they have fulfilled all of their obligations
regarding past real estate development projects. On the other
hand, if the Developers execute the attached Agreement and strictly
comply with its terms in fulfillment of their previous promises to
members of the Association, the Association will then be willing to
support further development by the Developers.

This matter has lanquished long enough and the members of the
Association have been more than accommodating in trying to settle
this matter without 3judicial compulsion. The members of the
Assoclation wish to resolve this matter without further delay.
Accordingly, please communicate with your clients immediately and
respond to this letter, in writing, by July 30, 1993. 1If your
written response is not received in this office by that date, the
Association will presume that your clients are not really serious

about settling this matter and will proceed with their other
remedies.

Sincerely,
BRIAN L. McMAHAN

BLM/dm
cc: Mike Wallace, Mile High Property Owners' Association
Mike Anderson, Central Idaho Title
Dave Tuthill a artment of Water Resour
Kkillen.001 111, Idaho Depar © cef T %"‘g]
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AGREEMENT

This Agreement is made this _____ day of July, 1993, among GEORGE KLIND and
LINDA KLIND, husband and wife, RUSSELL MURATA and MARY ANN MURATA,
husband and wife, and TENSIE ROWAN, as Trustee of the MARGARET M. ROWAN
TRUST, and/or any de facto or de jure partnership, joint venture or other business
enterprise composed of the foregoing (hereinafter collectively the "Developers™), whose
collective address is P.O. Box 783, McCall, idaho, 83638, and Mile High Property
Owner's Association, Inc., an idaho Non-Profit Corporation (hereinafter the "Association"),
whose current address is in care of Mike Wallace, President, P.O. Box 868, McCall,
idaho, 83638.

WITNESSETH:

WHEREAS, Developer is the developer of Mile High Estates Subdivision
(hereinafter the "Subdivision™) located in the City of McCall, Valley County, idaho;

WHEREAS, the Association is composed of members who have purchased
homaesites within said Subdivision;

WHEREAS, adispute has arisen between Developer and the Association regarding
water service within the Subdivision and further regarding the Well Lot and Mile High
Drive as shown on the Plat of Mile High Estates, filed for record on November 21, 1985,
as Instrument Number 145134; and,

WHEREAS, rather than litigate their dispute, the Developer and the Association
have reached the following mutually acceptable resoiution of their dispute.

AGREEMENT

NOW, THEREFORE, for the foregoing reasons which are material considerations
and not mere recilals, and in consideration of the mutual benefits accruing to the parties
hereto and other valuable consideration, the receipt and sufficiency of said considerations
being hereby acknowledged, Developer and Association agree as follows:

1. Warranty Deed: Developer shall make, execute and deposit with the escrow
holder hereunder a Warranty Deed in favor of the Association conveying to the
Association the real property described in Exhibit "A" attached hereto and by this
reference incorporated herein (hereinafter the "Property”), to the Association. Upon
Developer's default under this Agreement, and upon notice to Developer and Developer's
failure to cure the default as provided in this Agreement, the escrow holder shall reiease
said Warranty Deed to the Association for recording by the Association at the
Association's option. The Warranty Deed that Developer shall execute and deliver to the
escrow hoider shall be in the form attached hereto as Exhibit "B".

poT e M‘?Eﬂ %&? ?’3}
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2. Priority Water Rights: Developer shall secure to the Association and/or its
individual members, priority water rights to water from the well now located on the Well
Lot, said priority rights to run in favor of lots owned by the members of the Association
and to enjoy first priority to water from the existing weli.

3. Water Supply: Developer shall supply members of the Association with water
from the existing well on the Well Lot, said water supply to be adequate in volume and
pressure to meet the needs of the Association members, and the waler is to be
untreated, unfiltered, and unaltered from its natural state. Developer will supply water to
Association members as provided in this Agreement solely in return for the members'
payment to Developer of the electrical costs associated with pumping and supplying the
water to the member's individual houses. Should the above-described pressure, volume
and/or natural state of the water be threatened through any cause whatsoever, Developer
will, at Developer's sole expense, immediately take whatever measures are necessary 1o
preserve the above-described pressure, volume and natural state of the Association
members' water from the existing well on the Well Lot.

4. Well Lot Aesthetics: Developer shall, by September 15, 1994, eslablish the
Well Lot as an area to be enjoyed in common by members of Association and their
guests. Developer's obligation generally includes, but is not limited to: finishing the
buildings on the Well Lot to conform with the aesthetics of the surrounding structures,
removing all debris from the Well Lot, landscaping the Well Lot to conform to surrounding

aesthetics, and placing three (3) picnic tables and benches of average quality on the Well
Lot.

5. Mile High Drive: Developer shall, on or before September 15, 1994, bring Mile
High Drive up to city of McCall residential street specifications and pave it.

6. Maintenance, Repair and Allerations: Developer shall keep the Property in
good condition and repair, shall not remove, demolish or substantially alter any
improvements, and shall properly restore any improvement that may be damaged or
destroyed. Developer shall pay when due all claims for labor performed and materials
furnished, and Developer shall not allow or suffer any liens or encumbrances to attach
or be filed against any part of the Property. Developer shall not commit or permit any
waste or deterioration of the Property, and shall keep and maintain abutting grounds,
sidewalk, roads, parking and landscape areas in good and neat order and repair.

7. Insurance: Developer shall maintain hazard insurance on the Property to the
full insurable value of the improvements placed thereon, and the Association shalt be
named as an additional loss payee under said policy(s).

8. Indemnification: If the Association is made a parly Defendant to any litigation
concerning the Property or any part thereof, or interest therein, then Developer shall

jointly and severally indemnify, defend and hold Association and its members harmless
from all liability by reason of said litigation, including attorney's fees and expenses

WM‘;—F, Ly -.,‘
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incurred by the Association and/or its members in any such litigation, whether or not any

such litigation is prosecuted fo judgment, and if it is, then all such costs and expenses
on appeal, if any, as well.

9. Taxes and Impositions: Developer shall pay, prior to delinquency, all real
property taxes and assessmenis, general and special, and all other taxes and
assessments of any kind or nature whatsoever, including without limitation levies or
charges resulting from covenants, conditions and restrictions affecting the Property, that
are assessed or imposed upon the Property or become due and payable and which
create, may create or appear to create a lien upon the Property or any part thereof.

10. Utilities: Developer shall pay, when due, all utilities charges that are incurred
for the benefit of the Property or that may become a charge or lien against the Property
for utilities or other services fumished to the Property and all other assessments or
charges of a similar nature, whether public or private, affecting the Property or any portion
thereof, whether or not such taxes, assessments or charges are liens thereon.

11. Defense of Property: Developer shall, at its own expense, appear in or defend
any action or proceeding that might affect the Association's security, rights or powers
under this Agreement.

12. Eminent Domain: Should the Property, or any part thereof or interest therein,
be taken or damaged by reason of any public improvement or condemnation proceedings,
or in any other manner, or should Developer receive any notice or other information

regarding such proceeding, Developer shall give prompt written notice thereof to the
Association.

13. Inspections: The Association, or its members, agents, or representatives, are

authorized to enter at any reasonable time upon any part of the Property for the purpose
of inspecting the same.

14. Accounting; Changes in Condition: Developer shall keep accurate books and
records for the operation of the Property. The Association and its members will have the
right to examine, copy and audit Developer's books and records regarding the Property

at all reasonable times. Developer shall promptly notify the Association of any material
adverse change in the Property.

15. Hazardous Substances: Developer warrants that no pollutants or other toxic
or hazardous substances have been or shall be discharged, disbursed, released, stored,

generated, used, or allowed to escape on the Property. Further, no underground storage
tanks are or will be located on the Property.

16. Bankruptcy: Developer will not file a voluntary petition in bankruptcy or allow
itself to be adjudicated a bankrupt or insolvent, nor will it file any pefition or answer
seeking or acquiescing in any arrangement under any present or future bankruptcy or

JInmeEL Rae
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insolvency law, nor will Developer allow the appointment of any trustee, receiver or
liquidator of all or any part of the Property.

17. Default: in the event of Developer's failure to strictly comply with any of the
provisions of this Agreement, notice of such default shall be prepared in duplicate and
delivered to the escrow holder and shall be deemed to have been given as of the date
one copy of said notice is sent by the escrow holder by registered or certiied mail
addressed to Developer at the post office address for Developer provided in this
Agreement (or at such other address as Developer has from time to time furnished in
writing to the Association and the escrow holder) with sufficient postage prepaid. Said
notice shall describe the default and shall allow Developer ten (10) calendar days to cure
the default and provide the escrow holder and Association notice of said cure. Should
Developer fail to cure the default within said ten (10) day period, or should the
Association and the escrow holder not be in receipt of the Developer's notice of cure
within said ten (10) day period, then the escrow holder shall immediately release the
Warranty Deed from escrow to the Association for recording at the Association's option.
Upon delivery of the Warranty Deed and the other documents helkd in escrow to the
Association, the duties of the escrow holder hereunder shall terminate.

Release of the Warranty Deed to the Association upon Developer's default shall
be as liquidated damages under this Agreement and shall not be construed as a penalty.
The Developer and the Association agree that in the event of default by Developer it
woulid be difficult to ascertain the exact money damages suffered by the Association and
that the provisions for liquidated damages as set forth above have been agreed upon as
bearing a reasonable relationship to actual damages the Association will suffer if
Developer defaults. In the opinion of the parties such liquidated damages will not
constitute a penalty or inequitable forfeiture upon Developer.

18. Attorney's Fees: If the Association commences an action against Developer
to enforce any of the terms hereof, Developer shall reimburse the Association for the
attorney's fees and expenses the Association incurs, and the right to such attorney's fees
and expenses shall be deemed to have accrued on the commencement of such action
anrd shall be enforceable whether or not such action is prosecuted to judgment. |If
Developer breaches any term of this Agreement, the Association may employ an attorney
or attorneys to protect its rights hereunder and in the event of such employment,
Developer shall pay attorney's fees and expenses incurred by the Association, whether
or not an action is actually commenced against Developer by reason of such breach.

19. Remedies Not Exclusive: The Association shall be entitied to enforce this
Agreement in such order and manner as it may in its absolute discretion determine. No
remedy herein conferred upon or reserved to the Association is intended to be exclusive
of any other remedy herein or by law provided or permitted, but each shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute.

%ﬁs;‘a‘ﬁﬂ‘\ . -
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20. Governing Law: This Agreement shall be governed by the laws of the state
of Idaho. In the event that any provision or clause of this Agreement conflicts with
applicable laws, such conflicts shall not affect other provisions of this Agreement that can
be given effect without the conflicting provision, and to this end the provisions of this
Agreement are declared to be severable. No provision hereof can be effectively waived,
changed, discharged or terminated orally, but only by an instrument in writing signed by
the party against whom enforcement is sought.

21, Notices: Except as otherwise specifically provided herein, whenever any party
shall desire to give or serve any notice, demand, request or other communication with
respect to this Agreement, each such notice, demand, request or other communication
shall be in writing and shall be effective only if the same is delivered by personal service
or mailed by registered or certified mail, postage prepaid, retum receipt requested. Any
party at any time may change its address for such notices by delivering or mailing to
other parties hereto, as aforesaid, a notice of such change.

22. Definition of Terms; Pronouns: The term "Developer” includes both the
original parties hereto and any subsequent owner or owners of any of the Property. The
term "Association” includes the original Association and its members and aiso any future
owner or holder of lots within the Subdivision. Whenever the context and the facts so
require, the singular includes the plural and vice-versa and each gender includes each

other gender and the neuter. The headings in this Agreement are for convenience only
and do not limit its provisions.

23. Binding Effect: The terms of this Agreement will bind and benefit the heirs,
legal representatives, successors and assigns of the Association and Developer.

24. Further Assurances: Developer agrees to take such action, and to execute
and record at its sole expense, such further instruments and agreements as the
Associ_ation may reasonably request in order to perfect and continue its rights hereunder.

25. Escrow Instructions: This Agreement, as supplemented by the escrow
instructions required by the escrow holder, if any, shall constitute directions and
instructions to such escrow holder with respect to such escrow and shall define and
prescribe the obligations of such escrow holder.

26. Time is of The Essence: Time is of the essence of this Agreement and it is
expressly understood and agreed that any delay in enforcing the performance of any of
the provisions of this Agreement shall not operate to waive, or be a waiver, of the right
of the Association to enforce any of the provisions of this Agreement.

27. Forbearance: Any forbearance of any kind that may granted or aliowed by the
Association to Developer under this Agreement shall not be in any way deemed or
construed or considered as waiving or surrendering the right of the Association to require
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compliance that is full and to the lefter of this Agreement or to thereafter require
performance by Developer in strict accordance with the terms of this Agreement.

28. Recording: Neither the original nor a copy of this Agreement shall be
recorded, although the Association will record a notice of this Agreement in the form of
Exhibit "C" attached hereto and incorporated herein by this reference.

29. Survival of Covenants: All covenants and conditions in this Agreement will
survive the release of the Warranty Deed to the Association by the escrow holder.

30. Escrow Holder: Mountain Titie & Escrow, Inc., of Cascade, Idaho, is hereby
designated as the escrow holder under this Agreement. The original of this Agreement,
together with the Warranty Deed, and all other documents and instruments required to
be deposited with the escrow holder under the terms of this Agreement, shall be
deposited with the escrow hokier and be held by the escrow holder, subject to the terms
of this Agreement.

31. Closing: The closing of this Agreement and the delivery of all the executed
documents contemplated hereby shall take place at the offices of Millemann & Pittenger,
706 North 1st Street, McCall, Idaho, on or before the 31st day of July, 1993, which date
shall be the "closing date." On or before the closing date, all documents and instruments
contemplated by this Agreement shall be properly executed and deposited with the
escrow holder and/or delivered as appropriate. The escrow hoider hereunder shall serve
as the closing agent and the closing agent's fee and the escrow holder'’s fees shall be
shared equally by the Association and the Developer.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day
and year first above written.

MILE HIGH PROPERTY OWNER'S ATTEST:
ASSOCIATION, INC.

By:
Iits:
GEORGE KLIND LINDA KLIND
RUSSELL MURATA MARY ANN MURATA
?'r;w" SR b
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TENSIE ROWAN, as Trustee of
the MARGARET M. ROWAN TRUST

STATE OF IDAHO, )

{ss.
County of Valley. )

Onthis day of , 1883, belore me,
a Notary Pubiic in and for said State, personally appearad GEORGE KLIND and LINDA KLIND, husband
and wife, known or identified t0 me to be the persons whose names are subscribed to the within instrument
and acknowiledged that they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above writlen.

NOTARY PUBLIC FOR
Residingat:
My Commission Expires:
STATE OF )
(ss.
County of )
Onthis day of , 1993, belfore me,

a Notary Public in and for said State, personally appeared RUSSELL MURATA and MARY ANN MUIMTA
husband and wife, known or identified to me 0 be the persons whose names are subscribed to the within
instrument and acknowiedged that they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written,

NOTARY PUBLICFOR

Residing at:
My Commission Expires:

JUL 09 1994
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STATE OF )
(ss.
County of )

Onthis day of _, 1993, before me,
a Notary Public in and for said State, personally appsared TENSIE ROWAN, known or identified to me 1o
be the Trustee of the Margaret M. Rowan Trust, and acknowledged that he executed the same on behalf
of said Margarst M. Rowan Trust,

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

NOTARY PUBLIC FOR

Residing at:

My Commission Expires:
STATE OF )

(ss-
County of }
On this day of _, 1993, before me, ,

a Notary Public in and for sald State, personally appeared , known or
identified 0 me to be the of Mile High Property Owner's Association, Inc. and

acknowiedged that he executed the same on behak of said Mile High Property Owner's Association, Inc.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this cedtificate first above writien.

. NOTARY PUBLIC
Residing at,_
My Commission Expires:

AGREEMENT - 8




EXHIBIT "A"
LEGAL DESCRIPTION

That certain real property located in Valley County, ldaho, more particularly
described as:

Mile High Drive and the Well Lot, as shown on the Plat of
Mile High Estates Subdivision, filed for record in Valley
County Recorder's Office on November 21, 1985, as
Instrument No. 145134, together with the well or wells, plant,
treatment facilities, storage and distribution facilities, including
the water mains and lateral lines, heretofore constructed or to
be constructed, including all easements incident to the
ownership and operation of said water system situate on the
Waell Lot and on Mile High Drive or platted easements of said
Subdivision

E.”ﬁq
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EXHIBIT "B"
WARRANTY DEED

FOR VALUE RECEIVED, GEORGE and LINDA KLIND, husband and wife,
RUSSELL MURATA and MARY ANN MURATA, husband and wife, and TENSIE
ROWAN, as Trustee of the MARGARET M. ROWAN TRUST, collectively as Grantor, do
hereby grant, bargain, sell, and convey unic MILE HIGH PROPERTY OWNER'S
ASSOCIATION, INC., an Idaho Non-Profit Corporation, whose current address is ¢/0 Mike
Wallace, President, P.O. Box 868, McCall, Idaho, 83638, as Grantee, the following
described real property:

All of Grantors' right, title and interest in and to the following
described real property located in Valley County, idaho:

Mile High Drive and the Well Lot, as shown on the Plat of
Mile High Estates Subdivision, filed for record in the Valley
County Recorder's Office on November 21, 1985, as
instrument No. 145134, together with the well or wells, plant,
treatment facilities, storage and distribution facilities, including
the water mains and lateral lines, heretofore constructed or to
be constructed, including all easements incident to the
ownership and operation of said water system situate on the
Well Lot and on Mile High Drive or platted easements of said
Subdivision.

To Have and to Hold the said premises, with their appurtenances unio the said
Grantee, its heirs, successors and assigns forever. The Grantor hereby covenants to and
with the Grantee that the Grantor is the owner in fee simple of said premises, that the
premises are free from all encumbrances whatsoever except the current year's taxes, and

that Grantor wiil warrant and defend the same from all lawful claims whatsoever.
DATED this day of , 1993.

GEORGE KLIND LINDA KLIND

AGREEMENT - 1




RUSSELL MURATA MARY ANN MURATA

TENSIE ROWAN, as Trustee of the
MARGARET M. ROWAN TRUST

STATE OF IDAHO, )

(ss.
County of Valley. )

Onthis ____ _day of 1993, belore me,
Notarymblichmdforsmd&ate personally appeared GEORGE KLIND and LINDA KLIND, husband
and wife, known or identified to me 1o be the persons whose names are subscribed to the within
instrument and acknowiedged that they executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

NOTARY PUBLIC FOR

Residing at:
My Commission Expires:
STATE OF )
(ss.
County 0f ~ )
Onthis day of , 1883, before me,

a Notary Pubilic in and for saki State, pemonalyappeadeUSSELLMURATAmdMARYANNMURATA,
husband and wile, known or identified to me o be the persons whose names are subscribad to the within
instrument and acknowledged that they executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

NOTARY PUBLIC FOR
Residing at:
WCOI’I‘I‘IWM;
%ﬁ"r!fs‘-"’ e w o ey
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STATE OF )
(ss.
County of )

On this day of 1993, before me,
a Notary Public in and for said State, personally appeared TENSIE ROWAN, imown or identified to me to
be the Trustee of the Margaret M. Rowan Trust, and acknowledged that he executed the same on behalf
of said Margaret M. Rowan Trust.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

NOTARY PUBLIC
Residing af:
My Commission Expires:

*, k ‘:_#.v% T e W4 Wy
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EXHIBIT "C”
NOTICE OF AGREEMENT

Notice is hereby given that the property described on Exhibit "A” attached hereto
and incorporated herein by reference is subject to that centain Agreement executed on
the day of July, 1993, by and beiween GEORGE KLIND and LINDA KLIND,
husband and wife, RUSSELL MURATA and MARY ANN MURATA, husband and wife,
and TENSIE ROWAN, as Trustee of the MARGARET M. ROWAN TRUST (collectively
described as "Developer” under said Agreement), and MILE HIGH PROPERTY
OWNER'S ASSOCIATION, INC., an ldaho Non-Profit Corporation (described as the
"Association” under said Agreement). A copy of said Agreement is held in escrow at the
offices of Mountain Title and Escrow, Inc., in Cascade, ldaho.

IN WITNESS WHEREOF, the above-described Association and Developer have
executed this Notice this of July, 1893.

MILE HIGH PROPERTY OWNER'S ATTEST:
ASSOCIATION, INC.

By ___

its:
GEORGE KLIND LINDA KLIND
RUSSELL MUBRATA - MARY ANN MURATA

TENSIE ROWAN, as Trustee of
the MARGARET M. ROWAN TRUST

NOTICE OF AGREEMENT - 1 JUL 091996




STATE OF IDAHO, )
{ss.
County of Valley. )

Onthis day of _. 1993, before me,
a Notary Public in and for said Siate, personally appeared GEORGE KLIND and LINDA KLIND, tusband
and wife, known or identified to me to be the persons whose names are subscribed 1o the within instrument
and acknowledged that they execasted the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

NOTARY PUBLIC FOR
Residingat:
My Commission Expires:
STATE OF )
(ss.
County of )
Onthis day of , 1993, before me,

a Notary Public in and for said State, pasonalyappeuadRUSSELLMURATAaMMARYANNWRATA.
husband and wife, known or identified %0 me to be the persons whose names are subscribed to the within
instrument and acknowiedged that they executed the same.

IN WITNESS WHEREQF, { have hersunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

NOTARY PUBLIC FOR
- - Residing at:
My Commission Expires:

??%ﬁﬁﬂ."“'“ Ty
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STATE OF )
(ss.
County of }

Onthis day of , 1883, before me, ,
a Notary Public in and for said State, personally appeared TENSIE ROWAN, known or identified to me to

be the Trustee of the Margaret M. Rowan Trust, and acknowledged that he executed the same on behalf
of said Margaret M. Rowan Trust.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this cevtificate first above written.

NOTARY PUBLIC FOR
Residingat:
My Commission Expires:
STATE OF IDAHO, )
(ss.
County of Valiey. )
On this day of . 1983, before me, __ .
a Notary Public in and for said State, personally appeared .
known or identified to me to be the of Mile High Property Owner's Association, Inc.,

and acknowledged that he executed the same on behalf of said Mile High Property Owner's Association,
Inc.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written,

- - NOTARY PUBLIC FOR IDAHO
Residing at:
My Commission Expires:

3 ﬁf‘*"‘a Y
¥ W l!w‘-' -
notios ﬁﬁ ""w
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EXHIBIT "A"
LEGAL DESCRIPTION

That centain real property located in Valliey County, idaho, more particularly
described as:

Mile High Drive and the Well Lot, as shown on the Plat of
Mile High Estates Subdivision, filed for record in Valley
County Recorders Office on November 21, 1985, as
Instrument No. 145134, together with the well or wells, plant,
treatment facilities, storage and distribution facilities, including
the water mains and lateral lines, heretofore constructed or to
be constructed, including all easements incident to the
ownership and operation of said water system situate on the
Well Lot and on Mile High Drive or platted easements of said
Subdivision

Tt v -
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MILLEMANN & PITTENGER
ATTORNEYS AT LAW Department of Water Resources
706 NORTH FIRST Western Regional Office
POST OFFICE BOX 1066
MCCALL, IDAHO B3838
STEVEN J. MILLEMANN TELEPHONE (208) 634-7641
GREGORY C. PITTENGER FACSIMILE (208) 8344518

BRIAN L. MCMAHAN

April 2, 1993

Mr. Russell Murata
169 NW 19th Street
Ontario, Oregon 97914

Re: Mile High Estates

Dear Mr. Murata:

As you are aware, this firm represents the Mile High Property
owner's Association. The purpose of this letter is to give you, in
the interest of fairness, the benefit of our research regarding
public drinking water supply systems, and to make one final attempt
to resolve the well lot ownership issue short of litigation.

As regards public drinking water supply systems, there are
three "magic numbers" that will affect the system in Mile High
Estates. First, under Idaho Code Section 39-103(15) a "'public
water supply' means all mains, pipes and structures through which
water is obtained and distributed to the public, including wells
and well structures, intakes and cribs, pumping stations, treatment
plants, reservoirs, storage tanks and appurtenances, collectively
or severally, actually used or intended for use for the purpose of
furnishing water for drinking or general domestic use in
incorporated municipalities; or unincorporated communities where
ten {10} or more separate premises or households are being served
or intended to be served." Accordingly, should one more household
be added to the existing system at Mile High Estates, the system
will then become a public water supply system under Title 39,
Chapter 1 of the Idaho Code. The governmental regulation and other
requirements of Title 39, Chapter 1, are set forth therein and in
the Idaho Department of Health & Welfare Rules and Regulations for
Public Drinking Water Systems, Title 1, Chapter 8. The fact that
the Mile High Estates system would become a public water supply
with the addition of one more dwelling is further confirmed by
Monty Marchus' letter to Dave Tuthill, datﬁﬂﬁy%ﬁsh 4, 1993, a copy
of which is attached for your reference. AL S AN
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Russell Murata
April 2, 1983
Page - 2

Even more stringent requirements will become applicable to the
system should it ever have 15 or more service connections or
regularly serve an average of at least 25 individuals daily at
least 60 days out of the year. Said another way, should you add as
few as 6 more service connections to the system, the system will
then be saddled with additional onerous requirements that may
include daily monitoring, testing, analysis, recordkeeping,
reporting, filtration and water treatment. See Idaho Department of
Health and Welfare Regulations cited above.

The third magical number that may impact the Mile High system
is the number 25. The Public Drinking Water Rules and Regulations
state that water systems must have a minimum of two (2) sources if
they serve twenty-five (25) or more homes. This requirement is
confirmed in Mr. Marchus' letter to Mr. Tuthill, a copy of which is
attached. Accordingly, if and when the system serves 25 or more
homes, the Department of Health & Welfare will require a new well

to be drilled {or some other secondary source of water to be
obtained).

In short, under Idaho law, the expansion of the existing
system is severely limited. In fact, should even one more
household be added to the system, it will be come a public water
supply system and become subject to governmental regulation and all
of the increased red tape, paperwork, hassle and expense that is
involved with governmental regulation. The Assocjation wanted to
be sure that you are aware of the foregoing facts and that under
Idaho law the expansion of the existing system has very limited
utility to you, unless you are willing to become subject to all of
the attendant governmental regulation.

It almost certainly will may make economic sense to you and to
the Association to resolve the well lot ownership issue short of
litigation. Even if the Association does not commence litigation
regarding ownership of the well lot, the utility of the system to
you suffers from severe limitations due to governmental
regulations. Besides the monitoring, analysis, reporting,
recordkeeping, treatment, filtration, etc. that may be involved, at
the time that the system is expanded to include the 25th service
connection, you will be required to obtain a secondary source of
water ({such as drilling a new well). For this reason, the
Association asks you to consider alternative ways to resolve the

well lot ownership issue that may be more economically sensible to
everyone involved. :

ﬁi@.‘ o -
I strongly recommend that you seek legal counsel iegqrdiﬁ@
foregoing, as well as the matters addressed in my letter to,




Russell Murata
April 2, 1993
Page - 3

dated February 19, 1993. After you have reviewed this letter and
obtained legal counsel, please contact me directly. If I have not
received a response in writing from you by April 15, 1993, the
Association will assume that you are not interested in resolving
this matter short of 1litigation and will proceed with the
litigation accordingly. I look forward to your response.

Sincerely, ,
Brian Z. P Prthen

BRIAN L. McMAHAN

BLM/rm
Enclosure

cc: Mike Wallace, Mile High POA
Mike Anderson, Central Idaho Title
George Klind
Dave Tuthill, IDWR

murata
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ATTORNEYS AT LAW Lu £217993
706 NORTH FIRST
POST OFFICE 80X 1065
MCCALL, IDAHO 83838 Department of Water Resources
Western Regional Office
STEVEN J. MILLEMANN TELEPHONE (208) 634-7641
GREGORY C. PITTENGER FACSIMILE (208) 834-4518

BRIAN L MCMAHAN

February 19, 1993

Mr. Russell Murata
169 NW 19th Street
Ontario, OR 97914

Re: Mile High Estates

Dear Mr. Murata:

This letter will follow our telephone conference on the
afternoon of February 17, 1993, which was immediately preceded by
the conference called by the Idaho Department of Water Resources
regarding application for Permit No. 65-13420 submitted by George
Klind. The purpose of this letter is to briefly outline the
position of Mile High Estates Property Owners Association, Inc. and

to provide you with coples of pertinent documents in relation
thereto.

Briefly, the position of the Association is that the
partnership is not the legal owner of the well lot, the well or the
water distribution system. Rather, pursuant to that certain trust
deed dated April 5, 1988, Central Idaho Title, Inc., is the legal
owner of the property and holds the property in a fiduciary
capacity for the benefit of the nine lot owners in Mile High
Estates. See Exhibit "A" attached.

The Association's position is further borne out by the history
of the development and sale of the subdivision as is evidenced by
the testimony of each of the property owners and the other
documents referenced below. Since the very beginning, all of the
property owners have been told (by George and/or Real Estate Sales
Agents) that the well was to be for the exclusive use of the nine
lot owners in Mile High Estates Subdivision. Each of the lot
owners were told that once all nine lots were sold, the well lot
and the water system were to be transferred to a property owners
association, and that each property owner owned an undivided 1/9th
interest in the well lot and water system. Each of the members of
the Property Owners Association can testify to that fact.

95‘“ * -;a'?-gf‘ﬂ [ p:{]
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Mr. Russell Murata
February 19, 1993
Page - 2

That fact is further confirmed by documents regarding the
subdivision. As is stated in the Mile High Estates Engineering
Report prepared by Bill Harris (See Exhibit "B"), the Mile High
Estates Subdivision project consiste of only nine single-family
residential lots, and ownership of the well and well house is to
remain in the developer only until all the lots are sold. "At that
time, if public water is not available, an association will be
formed consisting of the lot owners and appropriate documents filed
with the Idaho Department of Health and Welfare to assure proper
maintenance and operation of the system." Likewise, the
subdivision pre-application (See Exhibit “C") filed with the City
of McCall states that the water supply for Mile High Estates
Subdivision will be a community well and that only nine lots will
be attached thereto. The Removal of the Sanitary Restriction for
the subdivision (See Exhibit "D") refers to the plans for the
community system that were approved by the Idaho Department of
Health and Welfare and again states that the water to all the lots
in the subdivision is to be supplied by the approved community
water system, but there is no mention of an additional 16 lots or
a water bottling company. (You may be interested to know that Mr.
Klind represented the IDWR conference that 10 of the additional 16
building sites contemplated under the water application are on land
owned by Merrill Conitz, not by you.)

The protective covenants for Mile High Estates Subdivision
also address the water issue. See Exhibit "E". As platted and
recorded, Mile High Estates Subdivision consists of nine lots only,
and the covenants state that water is to be provided by a community
well and that "a trust deed for insuring an enforceable right to
continuous service at a reasonable cost shall be recorded to detail
such rights." To our knowledge said trust deed has never been
recorded (although it does exist, See Exhibit "A") and the
Covenants specifically state that "these covenants shall be
specifically enforceable by any or all such owners" and that "in
the event it becomes necessary to seek enforcement by judicial
remedy, the prevailing party shall be entitled to costs, including
reasonable attorney fees incurred.” If the Association is
compelled to seek judicial remedy to enforce its rights, you can be
assured that it will also request an award of costs and attorney
fees. Please govern yourselves accordingly.

Turning to the trust deed (Exhibit "A"), the Association calls
your attention to the fact that it speaks only of "domestic
consumption” and "domestic use,” not any commercial uses. Further,
the trust deed references only Mile High Estates Subdivision which
has been platted and recorded as containing only nine residential
building lots, not an additional 16 lots. Under s?@ﬂ”trustwdeedh

JUL 0 91996,




Mr. Russell Murata
February 19, 1993
Page - 3

the grantor conveyed to Central Idaho Title, as trustee, "all of
its right, title and interest in and to the . . . well lot as
stated on the plat of Mile High Estates Subdivision," and "the well
or wells, plant, chemical treatment facilities, storage and
distribution facilities, including the water mains and lateral
lines, heretofore constructed or to be constructed, including all
easements incident to the ownership and operation of said water
system situate on the 'well lot' or platted easements of the
subdivision." By its express terms, the trust deed states that
"this grant is for the benefit of the present and future owners of
all and each of the properties now or hereafter connected to the
sald water system"” in the subject Mile High Estates Subdivision,
and that Central Idaho Title, Inc., as grantee under the trust
deed, "acts for itself as Trustee and as representative of and by
authority of all persons, firms, corporations, or entities which
are or may be beneficlaries under the trust thereby created."

The Valley County Assessor informs the Association that none
of the real property taxes on the well lot have been paid, even
though they have been assessed.

Just in case you are not aware, no one has a right to the
water from the well at this point in time. A water right accrues
only upon the granting of a permit from the Idaho Department of
Water Resources, and no permit has yet been granted. Idaho Code
Section 42-201. Even though Mr. Kiind had nc water right (to sell
to the Association members or to any other third party), and even
though legal title to the well lot and water system was vested in
Central Idaho Title pursuant to the 1988 trust deed, as you know
during the summer of 1991 Mr. Klind attempted to sell the water
system and well lot to the City of McCall for $90,000.00.

Even though they bought in good faith, it was not until
November of 1992 that the members of the Association learned that
they have no vested legal right to the water in their homes. In
fact, it was then that they first learned that neither did Mr.
Klind have a water right to promise or to sell to them. Even
today, no one has a legal right to the water flowing from the well,
and the members of the Association would still not be aware of the
situation had it not been for the requirement that the Idaho
Department of Water Resources publish Jlegal notice of each
application for a water right in the legal notice section of the
local newspaper. Thus, in November of 1992, not only did the
members of the Association first learn that no one (including

themselves) has a legal right to the water, but they alsofeBfned’

that your partner, Mr. Klind, was attempting to renege onl|’earlier
representations that the well was for the exclusive use of the nine

JUL 091396




Mr. Russell Murata
February 19, 1993
Page - 4

lot owners in Mile High Estates Subdivision. Rather than trying to
do right by the property owners and secure the water rights from
the well for the exclusive use of the nine lot owners in the
subdivision, Mr. Klind is attempting to breach his earlier promises
and add a water bottling company and 16 additional homesites to the
well. This begins to smell like misrepresentation and breach of
contract, if not outright fraud, and there is a good possibility
that a lawsuit against Mr. Klind and the partnership, if brought by
the Association, could be won on those or other causes of action.
Additionally, the Association would seek an award of its costs and
attorney fees, so please govern yourselves accordingly.

Rather than bringing that lawsuit, and before the Association
initiates a lawsuit to judicially compel the recordation of the
Trust Deed as required by the Protective Covenants and to quiet
title to the well lot in the Association, the members of the
Association have opted to communicate with you directly to see if
there is a solution to this problem that can be worked out. The
Association simply wants what its members were promised all along
from the very beginning; i.e. that the well is for the exclusive
use of the nine lots in Mile High Estates Subdivision, and that
upon the sale of all nine lots, the well lot and water system is to
be transferred to the Property Owners Association.

I recommend that you seek legal counsel regarding this matter.
After you have reviewed this letter and the accompanying documents,
please contact me. The members of the Association want to work
with you in resolving this situation, but at the same time they are

also very committed to protecting their rights. I look forward to
your response.

Sincerely,
Brias L. T Wb
BRIAN L. McMAHAN
BLM/j1

Enclosures

cc: Mike Wallace, Mile High P.O.A.

Mike Anderson, Central Idaho Title
George Klind

Dave Tuthill, Idaho Dept. Water Resources ., 3rzem

L
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State of luaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

September 3, 1993 R. KElll;fl HIG:}INSON

William M. Killen, Esq.
Killen & Kerrick, P.A.
P.0. Box A.O.

MccCall, ID 83638

RE: Mile High Estates Well
Dear Mr. Killen:

Thank you for your letter dated Augqust 11, 1993, in which you
provided an update as to the status of the above-referenced matter.

You raised a question as to whether the priority of the nine
existing 1lots served by the well can be made a condition of the
permit so as to ensure the present lot owners and their successors
will have first call in the event of a shortage.

The priority date of the water right in this matter is the date of
the filing of the application. This priority date would apply to
all wuses developed under the water right. However, we would be
willing to split this water right into two parts and advance the
priority of the second part by a day based on a request by the
applicant. This technique has a number of benefits toward the
solution you are suggesting. First, proof of beneficial use can be
made on the existing nine lot portion, and a water right license
can be issued so that future processing of this portion of the
water right is independent from the new development. Second, the
priority of the two portions would be clearly different whether or
not the ownership of the water right changes. Third, the nine lot
portion could be assigned to some type of special water users
association if desired.

In summary, we would be willing to work with you and the
protestants in this matter to modify the water right filing if this
process would result in a reduction of the concerns expressed by
the protestants in this matter.

Sincerely,

'@-—J«QWBG .

David R. Tuthill, Jr.4 P. F?ﬁﬁ%@j‘m N‘%Fql
Manager, Western Regional Office ¢

cc: Brian McMahan, Esq. JUL 091996
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MILE HIGH ESTATES ENGINEERING REFORT
McCALL, IDARO

The project consist of nine (3 single famly residential Tote to be supphed with water by &
well, The sewage dizposal 11 be by ndrwidual septic systems, The resydences vl ke a
miiture of permanent and part twme. Therefore, the system would be classified 2&8 a
noncommumty water system under Sectien 1-8002.20 of the Idaho Reguiations for Fubhc
Dranl-ing Water Systems, From projected growth rates, it 15 anticipated that the burldnge
wnll ke constructed and cccupizd at an average of one per Year or less. The project s
situzate n the EZ of the SE%f the SW3 Section 6, T, 18 Ny R, 3 Euy B, M.y City of McCaty,
valiey County, ldaho. Wor!l 1= progressing on aquiring a city pump station site at the
FPayette tal.es Club which w1l ultimatly be able to supply the area wwth water, Proposed
schedules at this time are te have the pump station built and connected to the city system
by 1950 and a loor thru the srea-of this development by 1995, Also, it 13 anticipated that
the area will be served by central cewer at the same time. The lots will then ke connected

to both 1n a manner appropriate to their construction and locatiaon.

The deswan porulation of the prodect 1 9 residences with a county average of 2.7 pecple

per rezsdence for 2 total of 24 permanent and part twne peaple.

The scurce of the water 18 golely by welly thereforey it is pProposed to =ample the system
¢nce eper calendar ouarter once the system 1= approved persuant to Mapual Section
1-2004.02, The svstem shall also be sampled for and shail not contawn nitrate in excess of

ten t 10 Ymgrl as mtrogen pricr to arproval of the system. The sample lecation shall allow

coDection of a eample which 15 representative of the quality of water actually supphied to

the consumers,

The projected flow rate per household e five (5) gallons per minute for domestic purposes
and five (31 gallens rer minute for wrigation for 2 total of ten (10) gallons per minvte per
heuseheld, The system chall be able to provide sufficient water during pezl- flow
condhtiong, excluding fire flow, and mantan a minumum pressure of twenty { 20 ) pounds per

sauare nch W the distribution system.

The system 1= not designed to rrovide fire flow which would be 100 gaﬁrys pEr winute,
according to the Fire Chnef of the City of McCally, which weuld have to be ﬁ

damand required ty the dowmestic and wrrigation purboses.
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The drawdcwn test of the well performed by the well driller pumped 350 gallons per mnute
for 2 higure without any samiticant drawdown from the 96 foot etat e water level in the well
casing. The total projected flow required s 90 gallons per minute when all of the lats &re
cccupied. However, the imtiel pump 12 designed to serve & houssholds with a ma nmum
average flow of 60 gallons per wminute =tk 3 normal presesure of 40 to B0 pound: per square
meh and a onumer eressure of 30 pounds per sauare mch aganst 3 total) heag ot 145 feet
at the hwghest Jot,

The eyetem mtrally has three 87 gallon pressure taniis with a3 total drawdown capacity of

60 gallons, The pump house hae room for Ywo more tanks as the systen epands,

The well head extends 15 mches sbove the ground and 1= weounded all arcund, It 18 alec
tealed t¢ a depth of 40 feet with cemsznt arcuwt and bentemte. AT geptic system tan! s and
dran figlds will be a wwnmum of 100 fest zwzy frem the well, The well area 1= 3%sc well

2keve any source of flopding,

The deelopsr wnll tal e the water hine 10 the nowydusl property bre and, at that romty the
Wt mwner aszumes financial responsioihity for wnetaliationy mamtensnce and upl eep of the
hine, Actual cost of the well 18 the rececngibahty of the developer, Indwidual water users:
w11l pay a wonthly usage few based on =zctuzl cost of operation, This ve to include eower,
mantenance, upt eep and repatr, Ingwndual ugers vl have access to water records, The
cwnerehie of the well and well house will rem31n ik the control of the developer who will ke
responsible for the wmantenance znd rerzwr of the zvstem unt1l al) tote are sold. At that
t ez of Fubiic water 18 net available, an zszociation will be formed conmzisting of the ot
unere angd sepropriate documepts tileo wits the Idzho Department of Hesalth and Welfare

to agsure proper mamtenance and cperstion of the systen,
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P .
. rst - T
Mr. Tom Kerr ;," -~
A | -
P.0O. Box 853
McCall, Idabio 83638
Re: Mile High Estates
Dear Tom;

We have reviewed the information submitted for the

above proposed subdivision.

division check list showing the items received and those
still needed for our final approval of the subdivision and

relezse of sanitary restriction.

Preliminary information submitted indicates that
indi 'idual subsurface sewage dizposal systems can be in-

stalled to serve lots in this subdivision,

Enclosed is a copy of our sub-

Drainfield place-

ment will be limited to those areas that meet the necessary

four foot separation petween the bottom of the drainfield
Portions of lots 2,3,4,5,6 & 7 will

and the water table.,

therefore have to b2 restricted as to suitable drainfield

dre. .

Once the infornation requosted has been subritted we
can finish our review of this project.

Sincerely

_zi/’ 4

hff'te\ f.appin

Seniur Envionwental Health Specialist

Valiey County

c#” Ray Alforc, City of McCall Planning and

- enclosure

Zoning

n§§g3§§§§5§§!hﬁﬁwp‘
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™
File Mo.:
Date of Accentance:
Accepted By:
Date of Response: |
(Maximum of 15 from date of acceptance)

SUBDIVISION

PRE-APPLICATION

Nomne of Subdivision: VI HICE =STATES

subdvider: (X ) Owiler ( ) Representing Owner

Telerhone:._207~63k-Ph3l Address: _P._ Q. BOX 15 ¥efayl, Td, R3F3R
Lngincer; .._Theomas M, Verr, R. 1. S, Telephone: __f3L-2£8F -

Geneaal Lucation: megmgw@uummmmmm_

Pronosed Latd Usage: _F-3. One_house Per one acre. residential

Vienwredd Conorchoad tntoimsitm

Uy e weonity map (aoater 172 3007

) ez eany of acketoh plan that shows at teast the following:

A oy eat of stsedts, biocks wad ots,
i U tien canditions and characteristics of the land 2nd edjoining propeiiy;end
' Atea ot aede for schools, parks and other public facilivies,

A Pl onenes:

5. Water supply Community Vell

b Sewer system Individual sentic systems

-—— e — o

¢ Yise protection Arreed and provided by City of McCall

d D.,_..m_‘Police protection is provided by City of McCaill

s —— e

1enafure ¢ Subdivider
ADMINISTRATIVE

Zomne Classiication_— Corfermance With Zoning:

I T

JUL 0§ 1995




Require! Local fenmits:

Apenvics Notified: (When a problein is anticipated,)

e et — . ——" it Shr—
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3.

cont.

N ~
City of McCall (2 copies)

McCall, Idaho " 634-7142

Local Irrigation District ‘ )

Land Area - Existing Title Status to Tract:

The subdivider shall attach to thc application, a statement setting forth:

a.

b.

c.

., The names and addresses of the owner of record.
The nature of his (owner of record) interest in the devclopment,

A copy of any existing easement deed restriction and zoning class-
ification applicable to the tract, if amy.

A notation of the nature of any other lien or. encumbrance, if any.

The total acreage of the tract and of such adjacent lands under the
sam. ownership. .

Land Area - Existing Physical Conditions of Tract ahd Vicinity“

The subdivider shall attach to the prel;manary application. a statement

describing the existing physical characteristics of the tract and vicinity

with respect to:

a,
b.

C.

Terrain ’ ) ‘.
Type of soil

locotion and direction of flow of all water courses on the tract and
abutting properties.

The possibilities of the tract being subject to inundation or storm
water overflow and the approximate high water elevation.

ny simmificant natural features such as rock outcropping, marshes or
weoded areas.

The location. of existing sewers, water mains, culverts, drain pipes,

and electric conduits or lines proposed to service the property to
be subdivided.

Trhe location of adjacent streets or existing structures th1t would
sffect thce proposed improvement program.

gﬂélgjng Propram:

The zubdivider shall indicate the type of subdiviqion intended:
{Put an X on the line next to type of subdivision)

*

Those areas providing for recreational residential subdivisions
located convenient to lakes, reservolrs or streams, or situated
to be influenced by seasonsble accessibility to sites to be in’
accord with Standard A. .

. ¥ “Those areas providing for suburban residential subdivisions

located ns to be accessible throughout the yea

substantiai size as to provide family rccreatiof, gaz&ningﬁ“{}

and the keeping of domestic livestotk on a non-commercial bas;s,
to te in accord with Standard B. JUL 0 91996
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10.

11.

. CCnt. ' f-\ fﬁ\

c. _ Those creas providing for tho development of spartments, row

" houses, and similar multi-family residential types, improvements

are to be in accord with Standard C. ;

d. For all types of commercial and industrial subdivisions, the
general provisions of the ordinance shall apply and improvement -

standards shall be in accord with Standard D.

e. For all classes of Mobile Home Subdivisions, Mobile H:ume Parks
. and Trailer Courts, the standards to be in Standard E only to the
extent hercin set forth and to comply with the standards and.

provisions contained in the Valley Cocunty Mobile Home and Trailer
Ordinance.

Sce shect titled "Development Standards for Subdivisions®

. pttached
to this application.

Propoosd Street, Utility or Other Off-Site Improvements:

The subdivider shall attach to this spplication an explanation of his.
program to make the required improvements and indicate such other im-

provements he proposes to make in connection with the proposed subdivision
wvhich shzll cover the matters, of:

a. Street dedications and standards of improvement
b. Irrigation and drainage programs

c¢. Droposed source of potable.water as to public, water a,socza;ions or
individual wells

d. Proposed methods of disposing of sznitory waste by public systems or
individual disposal, and refuse by land fill service

Proposed source of electric power, pas and telephene service
f. Any additional corrective or improvement programs
Restrictive Covenants (in outline form)
1 copy to Prosecuting Attcrney, Cascade, Idzhe Phone - 382-4277

X 1 copy submitted with this application

Land Propram:

a. The subdivider shall submit information pertaining to the develeprent

rrogram, including yaoposed stages of developrent and the program for
the installation of off-site improvements.

b. Please fill in the following blanks:
tumber of lots HInW

Typical width and depth of lots 150 X 2507
Typical let arcas 20,522 =q. fi.
Lineai feet of street 503

Percentage of arca in street__ 7.8 %

Maximum Street gradient 1%

legal Descrivtion: (Attach to zpplication) - w"“%ﬂ&ﬂ E"l

Genecral Description: (Attach to apﬁlication)

. JuL 091986




Gecrge Klind
Russell Murata

McCall, Idaho 83638
Margaret Rowarn, Trust

(208) €634-B434

MILE-HIGH ESTARTES

Protective Covernants

Mile-High Estates is a parcel of property within the city
limits of MeCall, Idaheo. It is lorated west and about three miles
from the actual center of town. It is zoned to allow for ore dwelling
per acre and is offered for sale in one acre parcels. The city of
McCall provides fire and police protection as well as inclusion in
the library ard school districts. Trash pickup is available through
take Shore Disposal, a private firm. The city does not provide sewer,
water, or road maintenance, as previously agreed upon between the
developer and the city of McCall.

Followinp is a list of protective covenants which apply to.
cwners withivi Mile-High Estates. Compliance with these covenants is

required, as well as with existing city codes and regulations.

i. WATER AND SEWER. Water is provided by & community well. The
developer will take the water line to the individual property
line, and at that point the cwrner assumes financial responsi-
bility for installation, ma:ntena#ce, and upkeep of the line.
fictual cost of the well is the respornsibility of the developer
Individual water users will pay a morithly usape fee based on
actuai cost qf operation. This is teo include power, mainten-

ance, upkeep, and repair. Individual users will havqnggnﬁss*"\

paf
to water records. ' %




S. MISC.

of Mile~-High Estates.

Agreed upon on this date

——— ——r —— o e i N P S

~

&

Junk piling of any kind

Rl1 access rcadways and driveways must meet approval

is prohihitgd.

Margaret Rowan,

Trust

Quner

Owrer

& oy oy
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SURDIVISION WaME: ¥ mIGH ESTATES —

LEGAL DESCRIPTION: B4, SEl, SV, Sec 6, TIBK, 32, BN,
FLAT WMD)
Tot the Valley Coumty Becerder

RDOVAL OF TRE SANTTARY RETYRICTION
(Ref. 30-1326-1329, Ldshe Caille)

#1453 3

.
ltv-)W
have submicted wwmﬂmwh

— Mile Nish Imates. &

a vesidentisl swbdivisien, e the Cestral Bistrict Nealth Depertasst,
mmm:.m-m“m

The senitary restrictiom (501501, threugh 1329, ldako Code) Tes boen setistind o=

per the following comditions:

(¢} m:-omu-amnmuhm.mm.um-mmfc
tadividual subsurface smmge dispossl systems {(septic oystens). The permit

futhtmlhﬂubfcﬂnm-thm&-thw

Bealth Departmeat. mqmu!uﬂoﬂtm-My&mlﬂl

unnammtnwumammyﬂwqm

at the tine of application.

mmuw--wunnunulyhmquu&mmﬁny'& ‘ .

/I J0-2288

P e
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T am the sebc .sisn wwmer PO, eponsor ( ) , engisesr ( ), awa for the sbowe
am suthorised te represest all interdsts in this swbdivision. All buyers
shall te advised of these vequiremsats.

o

=5 =FS
Date

SIAIR OF IDAND )
) se.
COUNTY OF _YilLEY )

On this Mol.!_l-ﬁu.nr___-“._ﬁz-h!m--ﬁ--h'
sigand Votary iz snd fov atats, yersosally sppanred
George Xiind

knowa to s» to be the parscn vhoes mune Is subscridad to the vitkia inetrwmat,
and scknouledged to me chat ___he onecuted the seme,

-—

In vicasss vhereof, 1 have herveunte sat uy hand and affised uy efficisl smal
the dzy and yout in this certificats first sheve writtea.

~
v

1. £f in + & Togistared Bavirown-

ssats] Sealth Specislist is the State of ldaho, aad authoriced to Tepresemt the
Cuntrul District Bealth Departuset, beliswve thet the abowe plans sre Consistest
with eorrest public health lave, regnletions emi/er etandards.

Our departmeat i3 approving plaas we have received and, stipulsting thet tie
shove be set, consider the samitary restriction SATISITED for this ssbdivisiee.

Vo =2

1gna / 73 Date

‘S*ﬂ{i“’ ope E ey

A CRERAD
i ;"E.mﬁ.—
"
u
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FrOTE ZTIYE CLVENAN.S oF
MILE MInH FLTATLS

A CALLEC C MTo. IDAMD, SUBDIWIBION

WHEPELL M (m-Hiar Ectatea Supaivision I2 5 oulv plotted
mubdivieion vithin the tity timits of McCall, laaho. locatea
el ang ARS.T Chree mile« from the actual center of town

A 2oned tc allow ror one owelling per acre ang is affered
tef sx|m ;r gne acre parcels:

WHEPEAS the Clty of McCall provioes fire and police
protection a3 well a8 inclusion in the library ang school

districts ang trash pickup is avalleble through Lakeshore
Lisoowal. & orivate firm:

WHEPEAS the city does not provide sever. wvater. or road
ma.ntenance, as prev;ously agreed upen between the geveloper
ana the city of McCall, the following covensnts ars ceemed

cesirapie and necessary to the orcerly development and use
cf the {ots [n the subdivisjon:

NCOw THEPEFOPE. XNOW ALL MEN 3Y THESE PRPESENTS: That
the uncersignec Declarants,

Laorge Klind and Lisde Klind bushand and wifse

the initla’! owners anc cevelopers of MILE HIGH ESTATES. for
the purpowe of Carrying out the purpose hereln recited,
nereby aeclare that all the lancs embraced !nh M]JLE HIGH
ESTATES as shoun on the officlial pltat thereof on file |n the
office of the Valley County Recorder at Cascace, lcdaho,
namely, Instrument No. _1AS1% . _ . and still ownea by
ourselves, shal' be subject to the protective coverants
herelnaster set forth. which are impowed for the purpose of
proviging for the general ang unltfore lmprovement of salg
langs, for the velfare anc benetit of the adioining lanus,
g for the mutual benefit of the owners and any anc all

S oTewsors in ounership or purchasers therefrom., Lots
previous!y sold. to-wit: Nos. 1_ 3 3 8 and & .
nal]l pe Dound Dy undertakings to such effect erecutea and
tecoroen by the owners of such lots, This oeclaration, |s
intengec to ana sha!! run with the lands referenced and
13!l DING the Oviers, SucCemEsors. Mnd purchasers uatl)
termirated. To this ena these covenarts shal| be
soeciticaily enforceabie by any or all suer owners.

PPOTECTIVE COVENAMTS MILE NIOH FSTATES = Page !

P




CLCEERSOr R, 4N Rurchamer s Weo gL rert . or e
coRueuRcaR. DACOME, ANnT 3 the Y me of ALCh eniore eoment
remain the moners of any 16t 1h OF part 0t the anoue
rerrarencreg subNiviwjon, &% Wwell|l YW Dby ownera Of thelr
wurcramnra of lang immeaistedy abutting i a0 wingna MoLY
HIGH ESTATES,

A "lot* i= any parcel designitea A% Such On A reCOrded
man o! 3ny part ot saig wubciv)ision, An “ovwRer mesne the
Ohe O MOre perwohs owning titie to a o' of recora., un'e«w
the It in then beino moid unoger & recofded contract of
wale, in wvhich case the cohtract puyer is the owner, but in
any came the holoer of a mortoace or nther spcurtty

JAterest . eauement, |len, encumprance, or leswehold |s hot
an owner.

The protective covensnts referred to In the foregoing
are expresasly set forth as fo'los:

1. WATER, SEWER AND POADS. Water |= proviacea by &
community vell., The cgeveloper wlll tave the vater line to
the Ingivicual property line. and at that point the owner
sssymes financlal responsibllilty for Installation,
maintenance, and upkee; of his vater [lne. Actual cost of
the well is the responsibllity of the ceveloper. Indivioual
vater users wil) pay a monthly usage fee based on the actual
costs of opecation. This I2 to Include pover, maintenance.
upkeep, and repair. Incividual users wil! have access to
vater recoras. A trust oeed for ensuring an enforceabdble
right to continuous Service at a reasonable cost shal) be
recorded to cetall such rights. The roacway lcentifiec as
Mile High Drive is al®c provided by the Oeveloper,
Incivioual lot owvners will pay an annual fee based on actual
costs of upkeer and sslntenance.

Inaiviaual septlc systems, meeting !ocal
speci1fications, will De jnstalled ana provigec by the
oeveloper. Thereafter, the septic systems become the
property of the owmer.

2. UTILITIES. All ytllities wii! be unoerground. The
oesveloper will Bring the pover ang phore lines to the
praperty line. The nmer asumes flnancial responsit)lity
at hiw property line.

3. TPIEES. Rile-High Istaten is rot Qenerally over
torested. The pregence of the trees offers privacy ana
pewthetic vaiuwe for the Indiviaual. Any tree which is to be
remorea fOr roace, tulloing. SClar purposes. Belective
thinning, OF MOZArd reasant v]il e rerdves BY the aeve loper
wPO: MTud] aMPreweer Detueen The Grvell 0T anc the OVher,

PICTICTIVE COVENAXTS FILE BIOW ESTRTES = Page 2

.
é»f‘b‘fiwu Bren

JUL 09 1996

S




APy Orad of trash tree may Do removed by the ouner tor
tirewadta purposers,

4. MIILDINGS. Mlicingm are to be compatible with
surtounadinge, Acceptable construrtion Incliuosm wond tiame,
1og or mamonry, Exterior widings may be ot bricyr or stone,
natural wood, aluminum lap midino, or stucco. Pooting may
be of shaken, earth tone metal, or tile, Exteriors of
aevelopments must be camplete In & bullding ssason. Mooular
or moblle homes are not acoeptable, except tor & perind up
to wlx months during conmtcuction, Coveread parking must be
proviged for all motorized vehicies or camp trailers. Al
out bulldings will compliment the main owelling.

%, MISCELLANEOUS. Locatlion of all accems roadvays and
dr Ivevays munt meest approval ot Mile-Righ Zetates Developerse
or their cesignees. Junk plling of any kind Iw prohibited.

6. COVENANTS TO PUN WITH THE LAND. By acqu. ing an
Interest in any 1ot comprising Mile-High Estates. each and
every purchaser, Ris helrs and asajghs, sxpressly consent to
these Protective Covenants,

Violatlon of any of the foregoing shall be deemed
nulisances and may be enforced by the owners, purchasers. or
their SUOCHNEOrS AS proviaes above., Suoh enforoemsnt may be
by and method availadble at lav or equity including dut not
fimited to, injunct'on, abatement, specific performance, or
damsages. Further. In the event |t DecoBes Necessary to seek
enforcement by Jjudiclal cvemedy. the prevalling party shall

D¢ entitied to oeuts, Incivading reasonsdle atterney feos
incurced.

Should any part. clause or provision of these
Protective Covenants of Migh-High Estates be held to be
void, invalild sngd‘or incperative, then such Invalldity shall
not aftect any Other part, ¢laues or provision of thie
document and the remainder thereof Shall be effective as
though saia volo part, clause or provision had not been
contained heteln.

further, It Is exprewsly provided that these Protective
Covenants of %l le~-High Estates are mdject to the
over-riging foroe of any city. coumty, stite or federal
roguistions,. erdissnces or tav. amt fwrther subject to any
soning provivions nov or heresfter enacted.

FROTECTIVE COVENARTS HILE BIGM ISTATES - Page ?
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STATE OF IDAHG,
] = 181823

1 herely ctortdy Wal iy festroment
w1 Wed for record ot the regest of

IN WITNESS WHEREIOF. the uhodersighed, being the
Declacants herein, have et their signatuces thie cay
of sPial . 1985

« 1988,

George Xlind Linda D, Xlied

STATE OF 1DANO b
} am.
County of Valley

on this /&% aay of Q_‘;;{____. 1988, bDefore me. &
Rotary Public,.in and for sald State recpally sppearec
.nd .
known to me to be the persons Vhose nHanes are Subscribed to

the within |nstrument and acknowledged to me that they exec
uted same.

I WITHESS WHEREOF. 1 have hersunto set my hand and
notary seal the day and year first vritten in this
certificate.

Rotary Public for 1 /
Reslcing attw

L
i
e
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bty |
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TRUST DEED

TRIS TRUST INDENTURE, Made this _S74_ day of 44’%/4 , 1988, by and between
Georgze Klind and Linda D, Klind, husband and wife (hereinafter called "GRANTOR" or "PARTY
OF THE FIRST PART"), and Central Idaho Title, Inc., TRUSTEE, a corporation duly chartered,

organized, and existing under and by virtue of the laws of the State of Idaho, (hereinafter
called "TRUSTEE" or PARTY OF THE SECOND PART"),

WITNESSETH;

THAT WHEREAS, Grantors are now the owners of property known as Mile High Estates
Subdivision, located in or near the City of McCall, County of Valley, State of Idaho, which
property is being improved and developed by the construction of dwellings thereon; and

WHEREAS, Grantor is the owner of certain property, (hereinafter more particularly
described) upon which there is located a well or wells and a plant, together with
distribution facilities (hereinafter referred to as "water system"), for the purposes of

supplying water to all properties connected or to be connected to the said water system;
and

WHEREAS, the Department of Housing and Urban Development (HUD) will not accept for
insurance, and the Veterans Administration will not guarantee or insure, mortgage loans
covering the separate properties and improvements built or to be built thereon, without

receiving assurances as to the continous and satisfactory operation of the said water
system; and

WHEREAS, such Improvement and development of the properties and the future financing
and sale of the properties is contingent upon the insurance of said mortgage loans by HUD
or the guaranty or insurance of said mortgage loans by the Veterans Administration; and

WHEREAS, it is the intention and purpose of the CGrantor that such water system shall
be used and operated to provide an adequate supply of water for each of the properties
connected thereto, regardless of the ownership of the individual properties, and properly
to maintain an adequate water supply for domestic consumption for the occupants of said
properties, and to assure the continuvance of the operation and maintenance of such water

system for the benefit of the present and future owners of the properties connected
thereto, the mortgagees holding mortgages covering such property, and HUD and the Veterans
Administration.

NOW, THEREFORE, for and in consideration of the undertakings of the Grantor to provide
and assure the maintenance and operation of the water system as aforesaid and the further
sum of One Dollar ($1.00) Lawful money of the United States cash in hand to Grantor by
Trustee, the receipt thereof is hereby acknowledge, the Grantor does hereby grant and
convey to the party of the second part, as Trustee, the following property, to wit:




(A) All of its right, title, and interest in and to the following described
real property: "The well Lot" as stated on the Plat of Hile High Estates Subdivision,
filed for record on November 21, 1985 in Plat Book 8 at Page 5 under Instrument Fo. 145134.

(B) The well or wells, plant, chemical treatment facilities, storage and
distribution facilities, including the water wains and lateral lines, heretofore
constructed or to be constructed, including all easments incident to the ownership and

operation of said water system situate on the "well lot" or platted easements of the
subdivision.

Further, the Grantor hereby warrants that there are no existing encumbrances, liens,
or other indebtednesses to the title of the water system conveyed hereunder.

This conveyance is upon the trusts and for the purposes following, to wit:

1. This grant is for the benefit of the present and future owners of all and
each of the properties now or hereafter connected to the said water system, as well as the
holders of the mortgages covering each of the said properties, and Trustee shall hold the
title to the property granted by this indenture until either {a) the water system is taken
over by either a Governmental authority or a public utility (regulated and controlled as to
rates and services by a duly constituted public regulatory body or commission) for
maintenance and operation, or (b) other adequate water service is provided either by a
CGovernmental authority or public utility (regulated and controlled as to rates and services
by a duly constituted public regulatory body or commission) through means other than the
operation of the water system and facilities now transferred to the Trustee herein. Upon
the happening of either of such events at at time when the Grantor is still operating and
managing the water system in accordance with the terms and provisions hereof, the Trustee

shall immediately reconvey the property to the Grantor, its successors or assigns, and this
indenture shall be of no further effect.

2. The Grantor shall supply at all times and under adequate pressure for the
use of each of the properties duly connected to the said water system, a sufficient
quantity of water to meet the reasonable needs of each of the properties duly connected to
said water system. Such water shall be of the quality and purity as shall meet the 1974
Safe Drinking Water Act of the U.S. Environmental Protection Agency (EPA), so as to produce
water without exessive hardness, corrosive properties, or other objectionable
characteristics making it unsafe or unsuitable for domestic use or harmful to any or all
pipes within and/or without the dwellings. Records of any and all tests conducted in
connection with said system shall be kept as permanent records by the Grantor and said
records shall be open to inspection by the State Board of Health of the State of Idaho and
the owners of the properties connected to the said water system. The said Board of Health
and/or its agents shall at all times have access to the plant of the CGrantor to conduct any
and all tests as said Board shall consider necessary to determine compliance with the said
Standards. In any event, the Grantor shall have said analyses made at least quarterly and
shall pay all costs in connection therewith. In the event said Board shall determine that
the quality and purity of the water does not meet the said Standard, the Grantor shall,
with reasonable dispatch, at its sole costs make any adjustment, repair, installation, or
improvement that shall be necessary or recommended by said Board to bring the purity of the

water up to the said Standard.
E" . Sur o R B %rn
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3. The Grantor shall maintain said water system at all times in good order and

repair so that satisfactory service as aforesaid may be supplied to each of said properties
as provided in paragraph 2 above.

4, Until the happening of one of the events set forth under paragraph numbered
1 above: Should Crantor fail to operate and manage the water system, in the manner and
under the conditions specified in paragraphs numbered 2 and 3 above should Grantor fail,
after notice in writing from the Trustee, to correct such failure with reasonable dispatch,
then Trustee shall take immediate possession of the water system for the purpose of
operating and maintaining the same, and shall hold, use, operate, manage, and control the
same either itself or by or through any of the agencies or parties for whose benefit this
trust is created and it shall taske possession thereof for the purpose of operating the
same, and in that event, the Trustee or the entity operating the water system in its behalf
or in the behalf of any of the beneficiaries of this trust, shall be subrogated to all

rights of the Grantor to levy and collect a charge against each customer at rates not in
excess of those specified in paragraph numbered & herein.

5. In the event the Trustee takes possession of the water system pursuant to
the provisions of paragraph numbered & or paragraph numbered 6, the Grantor shall have no
further right, title, or interest in or to the water system or other property granted by
this indenture and shall not be entitled to any portion of the proceeds resulting from any
sale of such system or property; but the Trustee shall have the right to transfer such
system to a Covernmental authority upon such terms or conditions as may be approved by the

Trustees and the owner or owners of a majority of the properties connected to the water
system.

6. The Orantor reserves the right to levy and collect a charge for water
furnished and consumed by the occupants of each of the properties connected in the amount
of $10.00 (ten dollars) per month, payable one month in advance. The Grantor shall have
the right to install on each of the individual properties a water meter to be maintained by
the Grantoer, through which all water supplied to the consumer or consumers shall pass and

to which the Grantor shall have access at reasonable times for the purpose of ‘take meter
readings and keeping said meter in repair.

(a) It is agreed between the parties hereto that for the first year of operation of
the water system, the above rates shall be deemed reasonable.

(b) The Grantors shall maintain accurate books relative to the water system. Such
books shall be available for inspection by a person or persons designated in writing by the
Trustee or designated in writinz by not less than one-third of the beneficiaries of this.
Trust; provided, that the continuing right of inspection hereby created shall be exercised
only at the place vhere such books are customarily maintained in office of Mile High
FEstates; that such right of inspection shall be exercised during usual business hours,

after reasonable notice and in such a manner as not to hamper unduly or interfere with the
conduct of the Grantor's business.

(¢) Changes in rates may be proposed by the Grantor and by the said beneficiaries.

If, within 90 days after notice to the Trustee and to the beneficiaries of a rate chanze

proposed by the Grantor, not more than one~third of the beneficiaries of this Trust shall

have signified in writing their opposition to such proposed rate change, the Grantor may
forthwith establish such new rates which shall be deemed reasonable pend%ng the
Fremo

accumulation of experience to show such new rates to be unreasonable) If more tiiiri_"Te-
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third of the beneficiaries signify in writing their opposition to a rate change proposed by
the Grantor, or if more than one-third of the beneficiaries propose in writing a rate

:hange which the Grantor opposes, and the parties cannot reach an agreement by negotiation
within 30 days, then the matter shall be referred to a board of arbiters, who shall be

designated as follows: The Grantor shall designate an arbiter, the beneficiaries shall
designate an arbiter, and the two arbiters thus selected shall choose a third arbiter. The
decision of the board of arbiters as to the reasonableness of rates shall be final upon the
parties hereto. All costs of arbitraton shall be paid by the losing party or parties. The
duly elected officers of a citizens' or property owners' association comprised of the
beneficiaries, or the members of a committee duly appointed by such officers, shall prima
facie represent more than one-third of the beneficiaries.

(d) Should the Grantor charge rates for water service in excess of reasonable rates,
as herein above defined, then the Trustee shall notify the Grantor of such overcharge by
registered mail. Should the Grantor thereafter fail or refuse to establish and maintain
fair and reasonalbe rates, as herein above defined, within the period of ninety (90) days,
the Trustee shall take immediate possession of the water system for the purpose of
furnishing water service at fair and reasonable rates and the Trustee shall hold, use,

operate, manage, and control the water system, as set forth under paragraph numbered 4
above.

7. Notwithstanding any other provision of this trust deed, any creditor or
record of the Grantor shall have a reasonable period of time to correct any default
hereunder prior to the taking over of the property by the Trustee.

8. If it should become necessary at any future time for the Trustee or any
entity acting in its behalf or any beneficiary under this trust indenture, to take over,
operate, and manage the water system under the provisions of this trust, then and in that
event, the operator of such system shall be entitled to a Trustee's fee payable from the
income of the water system at a rate not in excess of 10.00% (ten percent) of the gross
charges collected by such Trustee, provided that such Trustee's fee may be increased with
the approval of the owner or owners of seventy-five (75) per cent of the properties
connected to the said water system. .

IN TESTIMONY WHEREOF the Grantor, has caused these presents to be executed in it
behalf by Ceorge Klind and Linda D. Klind, and Central Idaho Title, Inc., the Trustee
herein named, has caused these presents to be executed by Michael R. Anderson, its
President, and its corporate seal to be affixed and attested by its Secretary, the day and
year first hereinabove written.

In entering into the agreement contained herein and executing the Trust Indenture,
Central Idaho Title, Inc. acts for itself as Trustee and as representative of and by
authority of all persons, firms, corporations, or entities which are or may be
beneficiaries under the trust thereby created.
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GRANTORS:

Ay Frato 4 fhull
George K1ind Lirda D. Klind

TRUSTEE:

Central Idaho Title, Inc.,
an Idaho Corporation

By 'x"jzﬁz/d}ﬁ %ﬂ?}/ﬂ-—-

STATE OF IDAHO )
« 88«
COUNTY OF Valley )

On this 5th day of April, 1988 before me, the undersigned, personally appeared George
¥tind and Linda D. Rlind, husband and wife, known or identified to me to be the person(s)

vhose names are subscribed to the withim instrument, and acknowledzed to me that they
executed the same.

J/ ’
,C.ﬁlig‘/sa { //A /-

ﬂotary Public State of Idaho
Residing at: 2/ %d(
Commission Expires: J. 705

(5FAL)

STATE OF IDAHO )
+ 5S8.
COUNTY OF VALLEY )

On this 5th day of April, in the year 1988, before me the undersigned, personally
appeared !fichael R. Anderson known or identified to me to be the President of the
corporation that -executed this instrument or the person who executed the instrument on
behalf of said corporation, and acknowledge fo me that such corporation executed the same.

a’!;fqu /L, /
Notary Pub11c State of Idaho £
{SCAL) C Residing at: j?hzzqf ?"
. Commission Exp1res:§yjy§;L
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dehvered Consult postmaster for fee.
3 Article Addressed to’ 4a. Artlcle Number
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Thank you for using Return Receipt Service.
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DEPARTMENT OF WATER RESCURCES
2735 AIRPORT WAY
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7. Date of Delivery
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 Airport Way
) Boise, Idaho 83705-5082



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE
FOR PERMIT NO. 65-13420 IN THE

NAME OF MARGARET ROWAN, TRUST,

L R Tl

GE K D &/OR R ELL MURATA

On Octcber 19, 1992, Margaret Rowan, Turst, George
Klind &/or Russell Murata filed with the Department of Water
Resources an application for permit to appropriate the public
waters of the State of Idaho. The application was protested
by Michael Wallace, Mile High Property Owner’s Assn Inc.

The Department has set the matter of protest for a
conference to be held on Wednesday, February 17, 1993, at 2:00
p.m., at GTE, 201 Lenora St., McCall, ID 83638. The
conference will be held 1in accordance with provisions of
Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the
Idaho Code, the adopted Rules of Practice and Procedure of the
Department of Water Resources, and Rules 4 and 5 of the
adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources. Opportunity shall be afforded
all parties to respond and present information and argument on
all issues involved.

7
Dated this &7 day of __T%=#w~¢,q . 1993.
/

e,

DAVID R. TUTHILL, JR.,
Manager, Western Regi

. E.
1l Office

Mmm“"'f&ﬂ %[‘q i

e
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I hereby certify that on the 32 day of ?!Zh"4“¢¢€/
1993, I mailed a true and correct copy, posté&ge prepa¥d, of
this document to the appllcazt(s) and protestant(s) listed:

Sue Taylor
Secretary/Offlce Coordinator

Certified Mail

MARGARET ROWAN TRUST
GEORGE KLIND
RUSSELL MURATA

PO BOX 783

MCCALL ID 83638

MILE HIGH PROPERTY OWNER’S ASSN INC
C/0 MICHAEL WALLACE

PO BOX 868

MCCALL ID 83638

MILLEMANN & PITTENGER
ATTORNEYS AT LAW

PO BOX 1066

MCCALL ID 83638

Page 2 NOTICE OF CONFERENCE JUL 09 1qq "
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CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following
issues are involved in the consideration of the application and
protest(s):

1) Will the proposed use reduce the guantity of water
under existing rights?

2) Is the proposed water supply insufficient for the
purposes intended?

3) Is the application made in good faith or for delay
or speculative purposes?

4) Has the applicant sufficient financial resources
with which to complete the proposed project?

5) Will the proposed use conflict with the local
public interest?

6) Is the proposed use contrary to conservation of
water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues
1,2,3,4,&8 6 above, that is, the applicant has the burden of
coming forward with evidence for evaluation of those criteria.

The initial burden of proof on issue 5, local public interest,
lies with both the applicant and protestant as to factors which
they are most knowledgable and cognizant of. The applicant has
the ultimate burden of persuasion with respect to this issue.

PROCEDURE

The procedure normally followed by the department in arriving
at a decision on the issues which must be considered is to
first hold a conference in the matter and then, if necessary,
hold a hearing. If a hearing is held a written decision is
issued based on the hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is
held to familiarize the department and the parties with the
matter and to determine if a resolution of the protest(s) is
possible without the need for a hearing.

CONFERENCE AND HEARING PROCEDURE - 1
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At the conference the department may formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing,
limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will
be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form
of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense., A
taped record of the proceedings will be maintained for the
appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed
decision will be issued and the parties will be afforded the
opportunity to file exceptions +to the proposed decision and
present briefs and to request oral argument before the Director
prior to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a
proposed decision, however, the failure of either party to
waive a proposed decision will not predjudice the director’s
review of a party’s evidence and arguments. However, such a
waiver will shorten the decision making process and may
expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not
affect a party’s right to petition for a rehearing of the final
decision pursuant to rule 11 of the Department’s Rules of
Practice and Procedure or affect a party’s right to appeal the
final decision to the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and
67-5215, any court review of the department’s decision on
appeal shall be confined to the record created before the
department.

If you regquire special accommodations for a disability in order
to participate in or attend the conference (hearing) (public
meeting) please advise the department within ten (10) days
prior to the conference, hearing or public meeting.

EXHIBITS

If any party at a hearing intends to present an exhibit to
augment the hearing record, such party shall in advance of the
hearing, prepare sufficient copies f . the exhibit for
distribution to all parties at the hearingf " '“i4y , .,

CONFERENCE AND HEARING PROCEDURE - 2 J




A State of~\daho ~
DEPAR1MENT OF WATER RLESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

'/zﬂ/ﬁTz, CECIL D. ANDRUS
MILE HIGH PROPERTY OWNERS ASSOCIATION, INC COVERNOR
C/0 MIKE WALLACE B. KEITH HIGGINSON
PO BOX 868 prieeTo

MCCALL ID 83638 (H- 13420 -Gi,Q

RE: Application for Permit

Dear Mr. Wallace:

Your application for permit for domestic water for 9 homes within Mile
High Estates was received 1/2/93. After initial review of the
application, I have a few questions. I have been unable to reach you
by phone.

Would you please phone or write me with the following information:

Are the nine homes specified on this permit a subset of the 25 homes
proposed under protested application No. 65-13420 (Margaret Rowan
Trust), or are they in addition to them?

Will there be lawn and/or garden irrigation associated with each
homesite?

Are there any common areas in the subdivision which propose to be
irrigated?

There will need to be some minor adjustments in the stated rate of flow
on the application, based on the information you give me.

There is currently a conference being scheduled relative to your
protest of the Rowan Trust application No. 65-13420. Please contact
your legal counsel for details, as he will be receiving the
notification. Your protest of 65-13420 will not affect the normal
processing of the Mile High Property Owners application. You may,
however, reguest that processing be suspended until after the
conference.

To complete the application review before our next scheduled
advertising deadline, please reply no later than February 8, 1993.

Sincerely,
Cindy \Hodges ?‘ugh@ﬁfﬁ§-"m
Sr. Water Resource Agent . ' 7
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:3:2202 Deparment of Water Resources STATE OF IDAHO fdent No

estein Regionai OiDEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

Mile High Property Owners Association, Inc. Phone 208} 634-4300
c/o Mike Wallace, P. 0. Box 868, McCall, ID 83638

1. Name of applicant

Post office address

2. Source of water supply groundwater which is a tributary of
3. Location of point of diversion s NE Y of SE Ya of S Y4, Govt. Lot
Sec. 06 Township 18N. Range O3E. B.M. Valley County; additional

points of diversion if any:

4. Water will be used for the following purposes

Amount 0.36 for domestic purposes from 01/01 to 12/31 (both dates inclusive)
(cfs or acra-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet par annum}
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annumy)
Amount for purposes from to {both dates inclusive)
{cfs or acre-fest par annum)
5. Total quantity to be appropriated 1s (a) 0.36 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. _See attached Well detail, Trench
detail, Pump House detail and drawing of distribution system.

N/A

acre-feet; total

b. Height of storage dam N/A feet; active reservoir capacity

reservoir capacity N/A acre-feet; period of year when water will be diverted to storage:

N/A to N/A inclusive.

see Well detail

c. Proposed well diameter 1s __S€€_attached inches; proposed depth of well 1s feet.

Well detail

d. Is ground water with a temperature of greater than 90°F being sought? No.

7  Time required for the completion of the vorks and application o@#éi&% pﬁtghe proposed heneficial use 15
s 3t
system already years {rmnimum 1 year).

it Rﬁﬂ m,,?
in place and water Jipr
been put to beneficial use since 1983. UL 09 1996




Description of proposed use.  /rrigation only, go to item 3Y}.

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

o

Municipal; show name of municipality.
. Domestic; show number of households. Maximm 9 homes

a

e. Other; describe fully.

Description of place of use
a. |If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symboi of the use {example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEv NWY SWi SE%
RANGE | SEC. TOTALS

NEY | NW'| SW'% | 8E'a | NE% | NWY| 8W'% { SE' | NEY| NWY | W4 | SElA | NEY | NW%| SW | SE'A

18N

03E | 06 D

10.

11.

12.

Total number of acres to be irrigated

Describe any other water rights used for the same purposes as described above. N/A

Central Idaho Title, Inc., as Trustee

under a Trust Deed dated April 5, 1988.

b. Who owns the land to be irnigated or place of use? ers of the applicant Association

¢. if the property 1s owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing. _The developer promised Association members, as they bought

their respective lots, that the well water was for the exclusive use of the property

owners in the 9-lot Mile High Estates Subdivision.
Remarks:

A competing Application for Permit has been filed as #65-13420. Mile High Property
Owners Assoc., Inc., is an Idaho nonprofit corporation managed by its members, but its

8. Who owns the property at the point of diversion?

. off;cers are: Michael Wallace, Pres.  David Holgﬁ, T-BL"" Wiohlia McKenzie, Sec/Tres
P.0. Box 868 “P. 0. Box 1767 P.0. Box 1535

McCall, ID 83638 McCall, ID 83638 McCall, ID 83638
JUL 091998




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

SEE |

ATTACHED COP|

FOFU

SGS MAP

B g, o
HEAC R

R ’3‘!?!";‘

#‘W

JUL

Scale 2 inches equai 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of idaho as herein set forth.

L

( 9 114
oS

s }]

e
pPresident

{App acant)-(
MILE HIGH PROPERTY COWNERS ASSOCTATION. TNC

et




| ~ ~
Received by _.Mﬂ___ Date. ~22-93_ Time_l0: ﬁgm_ Prelin, .ry check by GM-P
~ 00
Fee $ 417 Receipted by L‘AL # MO /55}4/6 Date /"a?,:? 93

Publication prepared by Date Published in

Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This 15 to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. . and said application i1s hereby

1. Approval of said application is subject to the following limitations and conditions:

a.

b.

SUBJECT TO ALL PRIOR WATER RIGHTS.

Proof of construction of works and application of water to beneficial use shall be suhmitted on or bsfore

.19

. The rate of diversion, if water 1s to be used for irrigation under thus permit, when combined with all other

water rights for the same iand shall not exceed 0.02 cubic feet per second for each acre of land.

. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all

rights to the use of water, other than hydropower, within the State of Idaho that are inittiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated {ater in time than the priority of this
permit

. Other:

para.

JUL 09 199
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MILLEMANN & PITTENGER
ATTORNEYS AT LAW

706 N2ATH FIRSY STHEET
POST CFFICE 82X 1086
MCCALL. IDAMD 83438

STEVER I MALENANN
GHEGORY ©. PITYERGER
BAIAN L MOMARAN

TELFRRONE (228, £34 7441
FACEMILE [228 €34.4518

December 4, 1992

o

Dave Tuthill, Regicnal Supervisor
Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re: application Ne, 65-13420

Dear Mr. Tuthill:

The purpose of this letter is to protest the approval of
plicaticn No. 65-13420 and is subnitted pursuant to Idaho Code
section 42-2C3A(4). The name and address of the protestant are:
Mile High Property Owner's Association, Inc., c/o Michael Wallace,
1375 Meadows Road, P. O. Box 868, McCall, Idahe, 83638,

Thne Association and each of its members object to the approval
cf Application No. 65-13420 because the Applicant under sald
Application represented to each of the mambers of the Association
when they bought thelr respective homesltes, that the well water
was ex¢lusively for the property ouners' use and that thare would
never be more than nine horm2s using the well., The well which is
the subiject cf Application No. £5-13420 is & community well which
has been exrlusively used since its drilling te provide domestic
use water for the Subdivision known as Mile High Estates. Said
Subdlivision consists of 10 lots, 9 belng lots for homes and the
10th lot is the leot upon which the well is located. The developers
¢f the Subdivision, {(also be.ng the Applicants under Applicetion
No., 65-13420) assured each of the hoemesite purchasers that the well
water was for their exclusive use and that a2 maximum of nine homes
{being the & homes on the 8 remaining lots in the Subdivision)
would ke connected to the well. The first beneficial usage of the
vell water was accorplishzd by the first homecwner in the

Subdivision in 1983, )
A . ;
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Dave Tuthill

December 4, 1§92
Page - 2 -

For the foregolng reasons, the undersigned Association and its
members object to the approval of BApplication No. 65-13420 as
submitted, and reguest that the Department set a hearing upon this
protest as required by Idaho Code Section 42-203A(4).

Sincerely,

MILE RIGH PROPERTY OWNER'S
ASSOCIATION, INC. ‘)

Michael wal
nilobigh

—
-,
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DIVISION OF
vl/[ ENVIRONMENTAL QUALITY ﬂﬁ-
December 9, 1992 IDWE_PER.FRM Q’N‘/
1420 North Hilton, Boise, |daho 83706-1260, (208) 334-0550 Cecil D. Andrus, | \ - ..mm;d uirector .
DECELY N

David R. Tuthilt, P.E. i
Manager, Western Regional Office J
Idaho Department of Water Resources DEC 101992
2735 Airport Way
Boise ID 83705 Department ol Water Resources

westarn Regional Office
RE: IDWR - Public Waters Appropriation Permit
Permit No. 65-13420, Margaret Rowan Trust,
George Klind & Russell Murata

Dear Mr Tuthill:

The project must be conducted under the design and supervision of an Idaho registered professional engineer. The process
to follow is:

1. The engineer must submit a preliminary site evaluation based on proximity of pollution sources. We will evaluate
the proposal, conduct a site inspection, and issue a written site approval if warranted. The applicant should give
his consultant the enclosed checklist.

2. Detailed plans and specifications must be submitted to this office for review. The well may got be drilled until all

approvals are obtained from both DEQ and IDWR. The last approval will come from DEQ; we will got issue
approval until final approvals of both IDWR permits (appropriation permit and well drilling permit) have been
submitted for our files.

3. A Public Water System with twenty-six connections or more must have two sources of water. The bottled water
operation will be considered connection.

We will pay particular atteation to the following items:

1 Construction must be done under the general supervision of the professional engincer. The contract assuring this
must be submitted with the application.

2. Numerous water quality parameters must be tested as soon as the well is completed.
Sincerely,

Mty 6. P chies

Monty G. Marchus, P.E.
Water Quality Engineer

attachment

ce: Margaret Rowan Trust, Applicant
Rick Mallory, DEQ/CO
Jeff Lapin, CDHD, McCall \

P yer

JUL 091995
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m IDAHO DEPARTMENT
“ OF HEALTH AND WELFARE
DIVISION OF
L >4

244y ENVIRONMENTAL QUALITY

1420 North Hilton, Boise, Igaho BAT06-1280, (208) 334-0550 Cacll D Andrus, Governor  Richard P Donovan, Director

December 9, 1992 IDWRWELL.2

David R. Tuthill, P.E.

Manager, Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise ID 83705

RE: IDWR - Public Waters Appropriation Permit
Permit No. 61-7675, Melvin Jones

Dear Mr Tuthill:

If the Central District Health Department requests DEQ to review the design of the water system, then the project must be
conducted under the design and supervision of an Idaho registered professional engineer. Otherwise we have no comments.

If DEQ does do the review, then the process to follow is:

1. The engineer must submit a preliminary site evaluation based on proximity of pollution sources. We will evaluate
the proposal, conduct a site inspection, and issue a written site approval if warranted. The applicant should give
his consultant the enclosed checklist.

2. Detailed plans and specifications must be submitted to this office for review. The well may pot be drilied until all
approvals are obtained from both DEQ and IDWR. The last approval will come from DEQ; we will got issue
approval until final approvals of both IDWR permits (appropriation permit and well drilling permit) have been
submitted.

We will pay particular attention to the following items:

1. Construction must be done under the general supervision of the professional engineer. The contract assuring this
must be submitted with the application.

2. Nitrite, Nitrate, and Total Coliform must be tested as soon as the well is completed.

Sincerely,

Monty G. Marchus, P.E.
Water Quality Engineer

cc: Melvin Johnson, Applicant
Bob Fox, Central District Health Department
John Carison, IDWR-CO

)
3 T
I
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State of i .aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

December 8, 1992 CECIL D. ANDRUS
MILE HIGH PROPERTY OWNER'S ASSN INC R. KEITH HIGGINSON
C/O0 MICHAEL WALLACE DIRECTOR

PO BOX 868

MCCALL ID 83638

Re: Application for Permit No. 65-13420 in the Name of
Margaret Rowan, Trust, George Klind and Russell Murata

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenced
application. The Department suggests you contact the
applicant(s) directly in an effort to determine what is

proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application or permit (Section 42-203,
Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

To—le. Titu

DAVID R. TUTHILL, : P. E.
Manager, Western Regional Office

DRT/st PN e
JUL 091908
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State of _Jaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS

December 8, 1992 COVERNO)
R. KEITH HIGGINSON
MARGARET ROWAN, TRUST DIRECTOR

GEORGE KLIND
RUSSELL MURATA
PO BOX 783
MCCALL ID 83638

Re: Application for Permit No. 65-13420

Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) days
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
(per Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

e. T .l

DAVID R. TUTHILL, JRY, P.E.
Manager, Western Regional Office

Enclosure: Copy of protest( ‘&”;«

JUL 091996
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DEC -7 1992
MILLEMANN & PITTENGER
AEL%%EFY,RSSTQIRL“QW Department of Water Resources
PQST QFFICE BOX 10668 Wastern Regional Office
MCCALL, IDAHO 83838
STEVEN J MILLEMANN TELEPHONE (208) 634-7641
GREGORY C. PITTENGER FACSIMILE (208) 634-4516

BRIAN L. MCMAHAN

December 4, 1992

Dave Tuthill, Regional Supervisor
Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re: Application No. 65-13420

Dear Mr. Tuthill:

The purpose of this letter is to protest the approval of
Application No. 65-13420 and is submitted pursuant to Idaho Code
Section 42-203A(4). The name and address of the protestant are:
Mile High Property Owner's Association, Inc., ¢/o Michael Wallace,
1375 Meadows Road, P. 0. Box 868, McCall, Idaho, 83638.

The Association and each of its members object to the approval
of Application No. 65-13420 because the Applicant under said
Application represented to each of the members of the Association
when they bought their respective homesites, that the well water
was exclusively for the property owners' use and that there would
never be more than nine homes using the well. The well which is
the subject of Application No. 6§5-13420 is a community well which
has been exclusively used since its drilling to provide domestic
use water for the Subdivision known as Mile High Estates. Said
Subdivision consists of 10 lots, 9 being lots for homes and the
10th lot is the lot upon which the well is located. The developers
of the Subdivision, (also being the Applicants under Application
No. 65-13420) assured each of the homesite purchasers that the well
water was for their exclusive use and that a maximum of nine homes
(being the 9 homes on the 9 remaining lots in the Subdivision)}
would be connected to the well. The first beneficial usage of the
well water was accomplished by the first homeowner in the

Subdivision in 1983.
ﬁﬁ%ﬁa n
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Dave Tuthill
December 4, 1992
Page ~ 2 -

For the foregoing reasons, the undersigned Association and its
members object to the approval of Application No. 65-13420 as
submitted, and request that the Department set a hearing upon this
protest as required by Idaho Code Section 42-203A(4).

Sincerely,

MILE HIGH PROPERTY OWNER'S
ASSOCIATION, INC.

ichael Wall&ce, President
milehigh

‘
ﬁ&g&:'%fwg 5 \i-:-’r-.
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State of laho “

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 -~ (208) 334-2190

C¥<IL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
November 23, 1992 DIRECTOR

IDAHO DEPT OF HEALTH & WELFARE
DIV OF ENV QUALITY

SWIRO

1420 N HILTON

BOISE, ID 83706

Re: Application for Permit No. 65-13420 in the name of
Margaret Rowan Trust, George Klind & Russell Murata

Dear Sir:

Enclosed is a copy(s) of the above-referenced
application{s) for permit which may be of interest to your
agency. Please review the application(s) and submit any
comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this

office by December 7, 1992,

If you have any gquestions regarding the application,
please contact this office.

Sincerely,

T e T T )

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:st

Enclosure(s):
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SPECIAL NOTE Application No,
PL NoH

PROTEST INFORMATION SHEET

Protestant - Name(s)

Mile High Property Owner's Assn Inc

Addregs c¢/0 Michael Wallace, PO Box 868, McCall, ID 83638

Attorney - Name & Address Milleman & Pittenger

Date Filed 10-19-92 Protest Date 12-7-92

Issues

Applicant - Attorney - Name & Address ;

Dates:

Acknowledgement letters:

Hearing Notice:

Hearing Date:

Other: 2 G?
ther — ‘f@%ﬁ

~‘.' z
. /

Proteat Information submitted in Coﬁﬁhterfg%ollowing hearing):

o

65-13420



Form Nec. Z02a. 5/""“"0 MTQ'H 4 e W

10/90 o~
) STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

INITIAL REVIEW BY: é DATE: ]} / 5 /g2 APPLICATION: &S — /Fede
[

Ul INFO TIO

//'NamE‘ (If applicant is a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)

/,Addresa°
Source: (See USGS Quad for names of water sources)

point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

ﬁ County:

- Quantity: (flow and/or volume) Gov't. Lota:
pPeriod of use: -~ P/D
Nature of proposed use: (Include description of use) P/U

zé Description of diverting works:

Time required for beneficial use of water:
~ Place of use or acres irrigated:
Map: o
Signature: (If applicant is corp., partnership, or municipality, title of
gignatory is raquired)
- Fee:
Yes No* In form to receipt:

DDI

O
2

NFQ 0]

"
™
7

Overlapping place of use: (Describe source & relationship to present
application on the back.)

Overlapping point of diversion:

Field check required: Field check by:
Field report attached:

Critical groundwataer area:
Groundwater management area:

1992 moratorium

Diversion within interim protected river area

Send dam safety information:

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:

Within trust water boundary: (If yes, attach Trust Water Supplementary
Analysis Sheet.)

Diversion greatar than 5 cfs or 500 af or irrigation greater than 200
acres: (If yes, attach Large Diversion lupplnmentary analysis sheet.)

DATE REQUESTED:

11NN NNSRRRRSRRA Y B

NI .

Additional information on reverse side:




DROCESSING

YES NO

ya

-~

e

Iz

APPLICATION NO.

—~ — S — 1F¢20

In form for advertising:
Statewide advertising:

Fee amount, receipt number and date recorded on application:

SEND COPIES TO

YES NO

— ~b—

—

v ————

N

— ————

I.D. Health and Welfare
I.D. Fish and Game
I.D. Lands

U.S5. BLM
U.S8. Forest Svc.

<
— -

- Water Digt. #
<z

Adjudication Bureau Other

FINAL REGIONAL PROCESSING REVIEW

YES ~NO

[ETHTTI

RERRRAY

Affidavit of publication received:
Application published correctly: If not, record action taken.

Publication dates .and paper recorded on application:
Protests received. Final date for protest _‘El““'égﬁf 7, /FRx

Protest dates, resolution of protast reccrded on .pplicatidh:
Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #

Special conditions of approval or cover letter:

Recommended Date or Priority

See balow for additional information

Recommended by: Date
OFF \'4
See below for additional information. By Date

ADDITIONAL INFORMATION
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STATE OF IDAHUGU
DEPARTMENT OF WATER RESOURCES
Western Region
2735 ATRPORT WAY

Boise, Idaho 83705
(208) 334-2190

NOVEMBER 6, 1992

The Star News
P.0. Box 985
MccCall, ID 83638

Dear lLegal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before DECEMBER 7, 1992.

Yours truly,

GAIL GARRETT
Secretary

Encl.

PIeg ey wep ’
JUL 0 919g5




65-~13420

KLIND, GEORGE
MURATA, RUSSELL
ROWAN TRUST, MARGARET
PO BOX 783
MC CALL, ID 83638
Source: GROUNDWATER
Diversion Pt: SESW Sec 6 T 18N R 03E in VALLEY County.
Use: COMMERCIAL ( .040 CFS)

DOMESTIC ( -230 CFS)

Total Diversion: ( .270 CFS)
Date Filed: 10/19/1992

In: VALLEY County
T18N RO3E S06 NESW SESW

fRFBED. oy

JUL 091008




