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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13526
Priority: June 30, 1994 Maximum Divergion Rate: 1.58 CFs

This is to certify, that CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83522
has applied for a permit to appropriate water from:
WARM SPRINGS CREEK tributary of PAYETTE RIVER, MIDDLE FORK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 1.04 CFS
DOMESTIC 01/01 to 12/31 0.54 CFS
Totals 1.58 CF5S
LOCATION OF PQINT(S) OF DIVERSION: NESE , Sec. 31, Township 10N, Range 04E

NWSE , Sec. 32, Townsghip 10N, Range 04E
BOISE County
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
10N O4E 32 SWNE 1.0 SENE 1.0 NESE 6.0
NWSE 6.0 SWSE 6.0 SESE 7.0 27.0
33 SWNW 1.0 SENW 2.0 NESW 4.0
NWSW 3.0 SWSW 7.0 SESW B.0 25.0
Total number of acres irrigated: 52.0

PLACE OF USE: DOMESTIC, same as IRRIGATION use

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of application of water to beneficial use shall be
submitted on or before April 1, 2005.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unle=s it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. The issuance of this right does not grant any right-of-way
or easement across the land of another.
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13526

2

CONDITIONS OF AFPPROVAL AND REMARKS

The Director retains jurisdiction to require the right holder to
provide purchased or leased natural flow or stored water to
offget depletion of Lower Snake River flows if needed for salmon
migration purposes. The amount of water required to be released
into the Snake River or a tributary, if needed for this purpose,
will be determined by the Director based upen the reduction in
flow caused by the use of water pursuant to this permit.

Use of water under this water right will be regulatad by the
watermaster of State Water District No. &5.

Prior to diversion of water under this right, the right holder
ghall install and maintain a measuring device and lockable
controlling works of a type acceptable to the Department as part
of the diverting works.

This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.5 afa per acre at the
field headgate for irrigation of the lands above.

Domestic use is for 162 homes and does not include lawn, garden,
landscape, or other types of irrigation.

ermit is issued pursuant to the provisions of Section 42-204, Idaho Code.
B tie signature of the Director, affixed at Boise, this

-

YR g«ﬂ:;

Karl J. Dreher, Dlrector

day of
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Form 202 Ident No

8/88 STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

MAR 312000 To appropriate the public waters of the State of Idaho
TEPAFTMENT OF WATER RESOURGES

(S 71350

CASTLE MOUNTAIN CREEK OWNERS ASSN INC Phone 462-3765

1. Name of applicant

Post office address . HC 76, BOX 4001, GARDEN VALLEY, ID §3622

2 Source of water supply Warm Springs Creek which Is a tributary of E2yette River, M. Fork

3 Location of point of diversion 1s 14 of __NE 1% of __SE Y4, Govt. Lot
Sec._ 3l  Township 10N Range _4E B.M __Boise County, addntional
points of diversion if any' KWSE, Sec., 32, TWP. 10N, RGE. 4E,

4. Water will be used for the following purposes

Amount _+24  for Domestic purposes from 1-1 to 12-31 {both dates inclusive)
{cfs or acre-feat per annum)
Amount 1.04 o Irrigation purposes from __4-15 to 10-15 {both dates inclusive)
(efs oF acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annumi
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet par annum)
5 Total quantity to be appropriated is {a) 1.58 and/or (b)
° cubic feet per second acre feet per annum

6 Proposed diverting works:

7.5 hp pump in sump beside creek - water
(P.D. in the)

subs from creek intc sump, 7.5 hp sumps water up into 40,000 pal storage tank{NWSE, S$.32)
P.D, in NESE, S. 31)

. ds by g low through 3,822' mainline down to 40,000 gal. storage tank., Gravity flow

from storage tank to subdivision lots.

a. Description of ditches, flumes, pumps, headgates, etc.

b. Height of storage dam feet; active reservoir capacity acre-feet, total
reservolr capacity acre-feet; period of year when water will be diverted to storage'

to inclusive.
c. Proposed well diameter 15 inches, proposed depth of well 15 feet.

d s ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use 1s

5 years (minimum T year).




8. Description of proposed uses {if irrigation only, go to item 3

a. Hydropower; show total feet of head and proposed capacity in KW.

b Stockwatering, st number and kind of livestock.

c. Municipal, show name of municipality.

d. Domaestic; show number of househoids. 162 lots

e. Other, describe fully,

9. Description of place of use’

a. If water is for irrigation, indicate acreage 1n each subdivision in the tabulation below.
b If water 15 used for other purposes, place a symbol of the use {(example: D for Damestic) in the corres-

ponding place of use below. See instructions for standard symbols

NE% NW% SWiL SEW
TWP | RANGE | SEC. TOTALS
NEV: | NWY| SWii | SEV | NE'A | NWY | SWL | SEY | NEYa) NWYe| SWi4 | SEv | NEY | NWY%| SWY [ SEW

108 | 4B |32 PR 2 (B [B |¥ 27

3171 8 25

33 ] 2

Total number of acres to be irrigated 22

10. Describe any other water rights used for the same purposes as described above. £5-03238 - same source
_additiopal lots & 65-12776 - groundwater sQurce.

11 a. Who owns the property at the point of diversion? _Boise Cascade & Castle Mitn. Ck. Owners Assn. Inc.
b. Who owns the land to be irrigated or place of use? _Castle Mtn Ck” Owne'rs Asste & Ind, lot owners

¢ If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. e
Cascade for the p.d. in S. 31 & a deed for the p.d, in S, 32,

12. Remarks

o~



. |

r

13 Map of proposed project. show clearly the proposed point of diversion, place of use, section number,

. township and range number. Qj;c_é_ ﬂwc&’w

DUBL  MAF

~ 7O 0.

Scale 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes applicatio
the State of Idaho as herein set forth.

Y _/{ (ﬁfphc}ﬂ)



, /
Received by Date@ '30'9/}/ T P_/f - VO Preliminary check by (&
] &
Fee $ éS' Receipted by ,._) #ﬂOt 74‘7 7“’1—‘ Date (o ——JO»?{/
Publication prepared by /Z/’ Date -/ 5?7 ~ Published in

%%_ BT s
Publication approved J Dite el -3 ¥4 ’ e
N FrU-54 g23-27

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No . and said application is hereby

1. Approval of said application 1s subject to the following hmitations and conditions

a. SUBJECT TO ALL PRIOR WATER RIGHTS

b Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water 1$ to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0 02 cubic feet per second for each acre of land

d The water nght acquired under this permit if for hydropower purposes shall be jurior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit

e Other.
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State of Idal’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, [daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

April 14, 2000 KARL J, DREHER
DIRECTOR

CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID g3é22

PERMIT APPROVAL NOTICE

RE: PERMIT NO. £5-13526
Dear Permit Holder:

The Department of Water Resources {IDWR) has issued the enclosged
permit authorizing you to eStablish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitlons

for recomsideration or files an exception and/or brisf as described
in _the enclosed ipnformation gheet.

As a permit owner you must commence the excavation oxr
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice' approxlmately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Reduest for Extension
of Time form.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than congtruction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.



Also, pleage note tl’! water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Fpe M pen A tecc

Shelley W. Keen
Water Rights Supervisor

SK:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 14th day of April, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) ligted below:

Water Right No. 65-13526

CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001

GARDEN VALLEY ID 83622 _ ~
e )
A

Kari Lynn |Towngend
Secretary




Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a pa
petitions for reconsideration or files an exception and/or brief as further described below.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of
a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
fourteen (14) days to respond to any party's appeal Written briefs in support of or taking
exceptions to the prelimmary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

CERTIFICATE OF SERVICE

All documents intended to be part of the Department record in connection with a preliminary
order shall be served upon the representatives of each party of record Every document filed with
and intended to be part of the agency record must be attached to or accompanied by proof of
service by the following or similar certificate

T HEREBY CERTIFY (swear or affirm) that I have this day of , served
the foregoing (name(s) of document(s)) upon all parties of record in this
proceeding, (by delivering a copy thereof in person' (list names)) (by mailing a
copy thereof, properly addressed with postage prepaid, to- (list names)).
(Signature)

RESPONDING TQ PRELIMINARY ORDERS doc Page 1



ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issung a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Unless a different date is stated in a final order, the order is effective fourteen (14) days afier its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when (a) the petition for
reconsideration is disposed of, or (b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

RIGHT TO HEARING

Pursuant to Section 42-1701A(3), Idaho Code, unless the right to a hearing before the
Department is otherwise provided by statute, any person aggrieved by any decision,
determination, order, or action of the Department or any applicant for any permit, license,
certificate, approval, registration, or similar form of permission required by law to be issued by
the Department, who is aggrieved by a denial or conditional approval ordered by the Department,
and who has not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the Department to contest the denial or conditional approval upon
filing with the Department, within fifieen (15) days after receipt of the denial or conditional
approval, a written permission stating the grounds for contesting the action by the director and
requesting a hearing

APPEAL OF FINAL ORDER TO DISTRICT COURT

If a preliminary order becomes final, any party aggrieved by the final order or orders previously
issued in the case may appeal the final order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in which (a) a hearing was held, or (b}
the final agency action was taken, or (¢) the party seeking review of the order resides, or {d) the
real property or personal property that was the subject of the agency action is located The
appeal must be filed within twenty-eight (28) days of this preliminary order becoming final The
filing of an appeal to district court does not itself stay the effectiveness or enforcement of the
order under appeal See Sections 67-5270 through 67-5273, Idaho Code

RESPONDING TO PRELIMINARY ORDERS.doc Page 2
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APPLICATION FOR PERMIT

STATE OFFICE ANALYSIS
Reviewed by Sharla Curtis on 7 ' &

5 ;
No. [("S /2.7 { - Name: ‘rx : :__ Corp. Officers v Adol_ 3y / Gavt Lots
AREA OF CONCERN: No/Yes Moratorium T 6WMA - “TRUST/NON-TRUST
GROUNDWATER: {VFlow Chart) SURFACE WATER: (vFlow Chart)
DRILLING PERMIT 4 Fé&G contacted - Yes/No Response
Al) wells - 046(P23) In/Above MSF - WR¢
Basin 34 /’ -085 PLANNING SECTION REYIEW/RESPONSE
Ir w/im WD -Pos In-stream developmient ~
WMD - North/East/West WD -RO4(WDH [21 )
<024 cfs/¥acres - No MD —%5-20-efslothers - OIH(PQL), 01P or No MD
> 024 cf§/3 acres -067 > 0.20 cfs -
D . )
Suppurr (irr = only use) - 065-104 SPRINGS/S INACTIVE WD & REST OF STATE
Supp ut (+ other uses) - 100-105 <0 24 cfs/5 acres - No MD
24 cfs/5 acres -NoMD >0.24 cfs/5 acres -01M or No MD
0.24 cfs/5 acres -01M
RIVER BASINS: (SW special considerations)
Snake R (¢} - W22(P04), N/A
LOCATION: (02,033 - 007 (w/ remark WB9 if above Weser)
~Besse Front LaGeo - 058 (<85 GW) Payette R (65) - 047(P04) (Payette Lake)
Mitigation - Salmon R (70°s) - 029 (fish screens)
42-248 Area @Os-ms, $1-86) Wier R (67) - 086087
Swan Fal)d Flag =
Trust - 051(P74) (consumptive uses)
Non-Trust - 048-04% (consumptive uses or non~cons > 1 0 cfs)
USES: USES:
—STORAGE - 18A-01H(P01),01P-18B(PI9)-NA POWER - 17TH-17K (+uses)}-08A-025(P18)-01N-081{P10}
RBR=5a - R6&/RET/MER/RED (0 03 ofslac) CIPAL
>35ac - R62/MREFEH64RE5 (0 02 cfsfac) estricted area -022,075
STOCKWATER - R37 (BLM/USFS}) Irr,GWsupp to SW - 102

- 054-081(P10) DOMESTIC
- 029(70°S only)-007-042-081(P10) Surface water - WEB3 (Big Wood or Botse above Star Bridge)
- RO7(uyection well) 27A (Payette R)
-077 < 2] 1n restrcted area - 070-071-075(no parks/corniton areas, etc)
Irr use listed separate  -WBS ({2 "
./ R . -Moratonum-approvable. - W03 (2500 gpd — meets domestic defimtion -
BENEFICIAL USE DUE: ) W ? ¢ 3 1 e, Dvconvemence store)
MISC CONDITIONS/REMARKS:
L proteer ——— -awWBPW N v gl pdsper s W2
Development Pertod [1(9? LM do Subd lot desc {pd) - W59
-2 B -Pi6 Subd lot desc (pu) - W60
>lyr . ze@ Use defimtions - W02 example — 8/50 range
Ownership -004 ' Pre-1987 development - 068-074 (allow 120 days for proof due)
Non-cghisumptive -027 Single p/d intended -076
Watgf Quality . 081-R07
IRRIGATION SEASON f};IJJ: - {l}j 3{ (Per updated map)
OTHER CONDITIONS/REMARKS __ 320 v Newl

COMMENTS
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Form Ne 202a.
4/93 . ‘ RECEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET MAR 3 1 2000
DEPARTMENT OF WATER RESOURCES

//

INITIAL REVIEW BY: ls pats:_ 7/ r/44 APPLICATION: S —/35 36

0_
REQUIRED INF TIOH

/’fﬁame: {If applicant is a corporation or partnership, names and addregses for the
director, officers, and other partners must be included.)
Address:
Source: (See USGS Quad for names of water sources})
Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, leocal name)

Pz Quantity: (flow and/or volume) Gov't. Lots:
Period of use: ~~ P/D
5; Nature of proposed use: (Include description of use) P/U
Description of diverting works:
~~ Time required for beneficial use of water:
E; Place of use or acres irrigated:
Map:
Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required)
Fee:
~~ Yes No* 1In form to receipt:

ADDITIONAL INFORMATION

YES NO
rd Overlapping place of use: (Describe source & relationship to present
application on the back.)
yd Overlapping point of diversion:
Field check required: Field check by:
Field report attached:
/ Critical groundwater area:
Groundwater management area:
1992 moratorium
Copy to SCA staff (perennial stream, non—pump diversion):
Send dam safety information:
Send power requirement letter:
Send fish farm requirement letter:
; Power residency affidavit:
Power efficiency form:
E Within trust water boundary: (If yes, attach Trust Water Supplementary
Analysis Sheet.)
//f Diversion greater than 5 cfs or 500 af or irrigation greater than 200
acres: {If yes, attach Large Diversion supplementary analysis sheet.)
A *REQUEST ADDITIONAYL, INFORMATION FROM THE APPLICANT
)i}g&ﬁﬂ{,gil 'E“bJL
DATE REQUESTED: /i3 /9Y4
d Additional information on reverse side:



PROCESSING APPLICATION NO. (»5—

YES KO .

vl In form for advertising:
-~ Statewide advertising: ( > 10 cfs &/or 1000 af)
-~ Fee amount, receipt number and date recorded on application:

YES NO YES NO
~ I.D. Health and Welfare L~ U.S. BLM
< I.D. Fish and Game -~ U.8. Forest Svc.
" I.D. Lands = Water Dist. #  (,5
.~ Rdjudication Bureau _— Other
FINAL REGIONAL PROCESSING REVIEW
YES , NO
Affidavit of publication received:
Application published correctly: If not, record action taken.

-

Publication dates and paper recorded on application
Protests received. Final date for protest - -~ ZV
Protest dates, resolution of protest recorded on application:

Recommendations attached:

INTR

RREHH

Messuring device reguired:

Measuring port required:

Water delivered by water master? District #~_é£ "
Special conditions of approval or cover letter:__ﬁg‘mM__
'3{/‘2:7 Do

See helow for add:.tz. nal nformatmn

Recommended Date zir;cg::.ty 30 S

Recommended by:

Date 3!28]0:9

STATE OFFICE REVIEW

See below for additional information. By Date
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RECEIVED

MAR 31 2000
Depanment nf Water Resources

FILE PRESENTATION

This application was processed prior to the January 12, 2000
memo “Changes to Water Right Applications.” The old technique
of making application changes was used.

To avoid additional processing delay, the file is forwarded as “one
in the pipeline” with respect to that memo. The regional office
anticipates that this will be acceptable for this limited group of
applications.



MEMORANDUM

To:  Application for Water Right No. 65-13526 in the Name of Castle Mountain Creek
Owners Assn. Inc.

-1
From: Gary Spackman,{:{'(,pso/’
Re.  Recommended Conditions of Approval
Date: March 27, 2000

Protests against application for water right no. 65-13526 were resolved, the latest by
dismissal of the protest. Because the application can now be processed, 1 recommend the
following conditions.

I (020).

2, (R04) Water District 65, Payette River,

3. (121).



01-88 o State of leaho é RECEIVED

Department of Water Resources MAR @ § 2000
RECOMMENDATION OF WATERMASTER WESTERR R
Application No:  TrRANS Fee. Y392  ACPLTCALTON (5~13524 |
Applicant's Name: CASHIE, MIN (REEK OWANERS

Watermaster's Recommendation:

a) | do not oppose approval of this application.

————

b) _& I do not oppase approval of this application if it is conditioned as
follows: o Tt asTER  COTTTO L

-

c) l oppose approval of this application for the following reasons:

———

-

-

d)  Additionai Comment:

Dated this _3 _ day of i ,_gvo

)

Watermaster's Sigl;a(ure< :

Use reverse side of page if you need more space.

Water District No: 5




FEB-18-00 FRI 02:13 PH P. 02

REQUEST TO PROCESS

CONPTL.EYE REQUEST IF YOU WANT YOUR APPLICATION 0 EE PROCESSED USING ONX OF THS
IEREE MIBRNATIVES BELOW

fiame of Appligant _QSJI‘_LE— A”w WYLAM?-E—:K—“‘QW&&S 3?,35”

Ma:ling Rddress HS —1t. ROX LU00 ]
_GARDE) valley TD 33L22-
Application No. - 2.
{if hnown}
- IN LOCAL POBLIC INTZREST

Yas, T wankt my application processad and hefore it is advertiped, I will
amend oy application 2o demonstrate that the propossd sppropriation is in
the Logal public intermst including the need &o preaserve flows in the
Snake River durzing the migration pericds of znadrewous £ish.

PROPOSE MITIGATION NOW

Yo, I want my application procesged and befors it 18 advertised, I will
amend my application fo include propogsed mitigation to offset antlcipated
depletiong in the Snake River during pericds of anadromous fish migratine.

_K WIllL AGREE T¢O MITIGATION IN THE FUTURE IT NRCESSARY

fee, I want my applicstion processed at this time, and I will accep: a
ccndition of approval thet will reguira mitigation should tha Director of
the Idaho Department of Watar Resources determine that mitigation Ais
nedescary to offset depletions from thils agpropriation to flows in the
Snake River Quring pericds of anadromous 2ish migration. T undexatand that
mitigation is not reguired now but may be needed in the future. I also
understand that the Divacter will not require mitigation until I have an
opportunity ro review tho procsss by which the need for mitigarion iw
astablisked zad the amount of watsr required is guantified.

J—

T

Signarure <
/2;] a0
pate _/BFERRurry 2000

Please return this form te:

Ydano Dept. of Waiey Descargan
Restern Redicnal Cffice

2735 pizport Way

Beise, T2 83708~5052



FEB~18-00 FRI 02:14 PM p. 03

Castle Mountain Crecks Homeowners Association
5 Snow Springs Drive
Garden Valley, 1D 83622-9728
(208)462-3592

List of Officers as of February 18, 2600

1. Lyle Madcoff (208)462-3358
2. Bob Thomas (208)376-8980

3. Rob Spofiord (208)327-78918
4 Mary Kay Jones (208)462-2808

5. Ben Fowler (208)462-4011



State of Idaho .

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVFRNOR

February 18, 2000

KARL 1. DREHER
DIRECTOR

MARK LIMBAUGH
102 N Main
Payette ID 83661

Re: Application for Transfer No. 4392 and Application for Permit 65-13526 in the Name
of Castle Mtn Creek Owners Assn. Inc.

Dear Watermaster:

Enclosed is a copy of the above-referenced application for transfer and application f9r
permit. Also enclosed is a form for your recommendation concerning these applications,

Please review the applications and return to my attention any comments you might have
within two weeks.

If you have any questions or need information, feel free to contact me at this office.

Sincerely,
' Pt e

Lori Graves
Sr. Allocations Agent

Encl: Transfer and Permit Applications
Recommendation of WM Form



MEMORANDUM

To'  Steve Lester ﬂ
)
From: Gary Spackmanb MN(
Re:  Application for Water Right No. 65-13526 in the Name of Castle Mountain Creek
Ovmers Assn. Inc,

Date: February 14, 2000

My review of the file revealed that we do not have the agreement to mitigate form in the
file. This is probably because the application was filed prior to our requiring submittal of the
form. Would you please have someore request the form. After its receipt, I will forward the
application to the state office with recommendations.



MEMORANDUM
June 30, 1994

TO: FILE FOR APP. FOR TRANSFER OF RIGHT NO. 65-03238

FROM: JAN SHURTE

The purpose of this transfer is to add a new diversion point
from Warm Springs Creek, show the current uses of the water under
this right and to clarify the source(s) historically used.

The original right was decreed for water from Warm Springs Creek
with two points of diversion. Per the map from the original file,
copy attached, one of these diversion points was on the Northfork of
Warm Springs Creek and one was on the Southfork of Warm Springs
Creek. However, on the topographic map, the Northfork is designated
as Warm Springs Creek and the Southfork appears without a source name
indicating it is an unnamed stream trib. to Warm Springs Creek. The
point of diversion in the NW1/4SE1/4, S. 32 is from the main Warm
Springs Creek and the point of diversion in the NW1/4SWl1/4, S. 33 is
from the unnamed stream trib. to Warm Springs Creek. Since both
points of diversion were decreed, one of the items of this transfer
is to clarify the source(s) from which these points actually have
been and are diverted from. The diversion point in the NW1/4S8W1/4,
S. 33 is used by a few private individuals for the 1.5 acres of
irrigation within the NW1/4SW1/4, S. 33 - which they have claimed
under a duplicate claim filing on this right. However, Castle
Mountain Creek Owners Assoc. Inc. feel they were assigned this entire
right as shown in the attached documents and are including the 1.5
acres irrigated from this point of diversion on this transfer. The 6
acres originally decreed and irrigated in the NE1/4SEl1/4, S. 32 are
no longer irrigated as a field, however, individual lots are being
irrigated. As stated, only 1.5 acres of the original 5 acres decreed
in the NW1/48W1/4, S. 33 are being irrigated and included on this
transfer. This transfer changes a portion of the original irrigated
acres to the domestic use which has been occurring since the land was
developed into the subdivisions. Heating is also no longer a purpose
of use, therefore, it is being changed to domestic purposes. The
diversion point in the NW1/4SEl1/4, S. 32 and the new point of
diversion within the NE1/4SE1/4, S. 31 are diverting into the water
tank and gravity fed to the 105 lots indicated.

A new application is being filed for the remaining 162 lots in
the Castle Mountain Creek Subdivisions diverting from Warm Springs
Creek. This transfer only includes the number of lots(105) being
serviced as of the date of the field examination for the groundwater
sources filed under Permit No. 65-12776 -~ 6-18-1987. The new
application will also cover the remaining lots irrigated acres over
and above the 7 acres listed on this transfer.

The total of this original decreed right (.38 cfs, 105 lots & 7
acres) and the new application(1.58 cfs, 162 lots & 52 acres) will be
267 lots and 59 acres (approx. 1/4 acre of irrigation per lot) for a
total of 1.96 cfs (880 gpm).
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MEMORANDUM
March 29, 1996
TO: DAVE TUTHILL D$‘//
FROM: JAN SHURTE
RE: ATTACHED LISTING OF WATER RIGHTS CONCERNING PROTESTS ON

APPLICATION FOR TRANSFER NO. 65-03238 & APPLICATION FOR
PERMIT NO. 65-13526 - CASTLE MTN CK OWNERS ASSN INC

kkkkkhkhkhhhkhkkhkkhkhhhhhkkhhikrkhohhhhhkhkhhkhkhhhkhkhhhrkhkkkhhkhkhkhkhkhkkdhkkhkkkk
hkhkdkkdhkRdhhrrrh bk ke hhkhhkdkhkhkhkhhrikhhhhhkhhkdhhhhhkhkhkhrhohkhkhriokihrx

As we discussed, attached is a listing of water right filings
that may help in the protests for the above applications.

I listed only the water rights for the protestants and both
claimants who filed duplicate claims for 65-03238 since they would
all be affected by the transfer.

Basically, it will boil down to whether or not the individuals
have a right or not to a portion of 65-03238, specifically the
criginal heating use and irrigation and whether they will be
injured by the new application. There is no evidence in any of the
files that the heating use on the original decree went to Usto
Schulz, which would also mean there is no evidence he didn’t have
it, except that the decreed source is not the hot springs. I could
not find any information showing what the heating use as
recommended at the time of the decree was and even when I wrote
Forrest Luthy he did not remember what it was based on. Mr. Schulz
has other water rights that were filed to cover heating & domestic
use for 2 units from the hot spring, however, per Steve’s field
exams in 1986 and 1993 it appears 3 additional homes have been
added to use the water from the hot springs sometime within those
7 years. The c¢laim filed by Mr. Schulz, along with several
individual names, added the Warm Spring source tc the decreed
right. The actual decreed right stated Warm Springs Creek only as
the source. Depending on the outcome of the protests it could be
that a new application may be needed for the new uses.

Some of the other individuals involved have separate filings
on the hot springs for their personal use, along with Castle
Mountain Ck Owners Assn. (A65-040023). However, the 4 individual
groups who only show Claim No. A65-03238A, upon which the hot
springs were added on the claim, but were not decreed, are listed
on the bottom of page one of the water right listing. Per Steve’s
field exam, the Burger’s do use the hot spring, but it is unknown
whether the other parties do or not. It could be that new
applications may be needed if these parties use the hot springs
since it is doubtful that the decreed right for 65-03238 will be
approved to add the Warm Springs source they claimed. A copy of
Steve’s field exam and notes are attached for your review.
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There are also filings by the individuals involved covering
their irrigation from Warm Springs Creek along with the application
for transfer which purposefully retained that portion of the
original decreed acres within these individual’s land to cover what
they are now irrigating from the creek source. The remaining acres
have been subdivided and a portion of the irrigation use is
proposed to be changed to domestic. The reason Castle Mountain
filed on the entire right is due to the documents from the original
decree owners, Garden Valley Associates, assigning the water system
and all water rights and claims to Castle Mountain. Copies of
these documents are in the file. The full purpose of the transfer
is explained in my memo dated 6-30-1994.

The attached research is submitted per your request. However,
because my mother has a cabin in the area served by Castle Mtn Ck
Owners Assn Inc, it could be thought that I have a conflict of
interest in this dispute. Therefore, I submit this memo and
attached research as I would have with any other assignment, but
would prefer not to be invelved any further with the upcoming
conference or proposed decision, unless you specifically feel that
I need to be.

%
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LISTING OF INDIVIDUAL WATER RIGHTS IN CONNECTION WITH PROTEST ON
APP. FOR TRANSFER OF RIGHT NO. 65-03238 AND APP. FOR PERMIT NO.
65-~13526 IN THE NAME OF CASTLE MTN CREEK OWNERE ASSN

HOT SPRINGS & GEOTHERMAL WELLS WATER RIGHT FILINGS
CASTLE MTN CREEK OWNERS ASSN_INC
A65-04002A - SPRINGS - 6-1-1965 - DECREED - .25 CFS FOR HEATING TO

BE USED IN POOLS, SPA & MAINTENANCE SHED.

USTO SCHUILZ

A65-03238A - WARM SPRING & WARM SPRINGS CREEK - 6-1-1883 - DECREED
(THE WARM SPRING SOURCE WAS CLAIMED BUT WAS NOT DECREED UNDER THIS
RIGHT IN THE PRBA). THE CLAIM WAS FILED FOR .22 CFS FOR IRRIGATION
OF 11 ACRES, .04 CFS FOR DOMESTIC AND .12 CFS FOR HEATING. THE
NUMBER OF HOMES WAS NOT LISTED. THIS CLAIM WAS FILED UNDER SEVERAL
INDIVIDUALS WHICH ARE LISTED BELOW TO SHOW WATER RIGHTS EACH
INDIVIDUAL HAS FILED. THESE INDIVIDUALS ARE LISTED SINCE ALL ARE
A PART OF THE TWO DUPLICATE CLAIM FILINGS ON RIGHT NO. 65-03238.
THE 2ND CLAIM IS CLAIM NO. A65-03238B FILED BY CASTLE MTN CK OWNERS
ASSN UPON WHICH THE PROTESTED TRANSFER WAS BASED.

A65-07540 - WARM SPRINGS - 4-7-1975 - DECREED FOR 2 UNITS-HOME AND
GUESTHOUSE FOR HEATING & DOMESTIC - .08 CFS FOR HEATING AND .04 CFS
FOR DOMESTIC ALL IN LOT 3. CLATM FILED FOR 3 HOMES WITH THE REMARK
THAT THE HOUSEHOLDS HAVE BEEN ON THE SYSTEM SINCE INITIAL START.

A65-07770C - HOT WELL - 12-19-1976 - LICENSED & DECREED FOR .10 CFS
FOR HEATING AND .11 CFS FOR DOMESTIC USE. BOTH HEATING & DOMESTIC
USE ARE FOR 3 HOMES AND 2 OFFICES IN LOT 3. PER A FIELD EXAM
CONDUCTED BY STEVE LESTER, THE 3 HOMES AND 2 OFFICES WERE OWNED BY
SCHULZ, BURGER & JARVIS. 1IN 11-1993 STEVE CONDUCTED ANOTHER EXAM
ON THE HOT SPRINGS FOR A PERMIT FOR JARVIS’S AND WAS INFORMED THAT
THIS HOT WELL NOW SERVED 3 DIFFERENT HOMES IN THE NAMES OF
PETERSON, SWARTLEY & STEVENS AND THAT THE ORIGINAL 3 HOMES WERE NOW
USING THE HOT SPRINGS INSTEAD OF THIS WELL. WHETHER THE 2 OFFICES
USE THE HOT SPRING OR HOT WELL IS STILL UNCLEAR. THE USE FOR THE
3 HOMES FROM THE SPRING MAY BE COVERED UNDER A65-07540 AS CLAIMED,
HOWEVER, ONLY 2 DOMESTIC USES WERE LICENSED. A CHANGE OF OWNERSHIP
FORM HAS BEEN SUBMITTED FOR THE CLAIM ON THIS RIGHT. THIS CHANGE
IS FOR A PORTION OF THIS RIGHT - .04 CFS FOR HEATING & DOMESTIC USE
FOR ONE HOME TO JACK &/OR SHIRLEY PETERSON.

HARRY, HFT.EN & LENETTE BURGER, HARRY SHERMAN, JOHN & MARGE TRIBBY
& GLEN WEGNER

A65-03238A - WARM SPRING (CLAIMED) & WARM SPRINGS CREEK (DECREED) -
SEE EXPLANATION CF THIS CLAIM UNDER USTO SCHULZ.
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FILINGS FOR HOT SPRINGS & GEOTHERMAL WELLS CONTINUED:

LON & RENEE JARVIS

A65~03238A - WARM SPRING (CLAIMED) & WARM SPRINGS CREEK (DECREED) -
SEE EXPLANATION OF THIS CLAIM UNDER USTO SCHULZ.

A65-07770C - HOT WELL - SEE EXPLANATION ABOVE UNDER USTO SCHULZ.
65-13050 - HOT SPRINGS -~ 2-7-198% - PERMIT WITH FIELD EXAM SHOWING

HEATING AND DOMESTIC USES FOR 2 HOMES WITH ONE SWIMMING POOL IN LOT
3. LICENSE NOT YET ISSUED.

EARL & FAY LIVINGSTON

A65-03238A - WARM SPRING (CLAIMED) & WARM SPRINGS CREEK (DECREED) -
SEE EXPLANATION OF THIS CLAIM UNDER USTO SCHULZ.

A65-07770D - 12-18-1976 - LICENSE - HOT WELL FOR .04 CFS FOR
HEATING AND .06 CFS FOR DOMESTIC USE FOR 2 HCMES IN LOT 2.

ARNOT.D & JB WITHRCOW

65-07593 - 10-29-1975% - HOT SPRINGS -LICENSE - NO ADJUDICATION
CLAIM FILED -~ ORIGINALLY LICENSED FOR .01 CFS FOR HEATING OF A
SWIMMING POQOL -~ LOT 10 - NOT FOR HEATING HOME. PER EXAM THE HOT
SPRINGS SUB UP IN THE POOL - DIFF. HOT SPGS THAN OTHER RIGHTS?

A65-07770B - 11-29-1976 - LICENSE - HOT WELL FOR .04 CFS FOR
DOMESTIC USE AND .02 CFS FOR HEATING OF 1 HOME IN LOT 10.

WARM SPRINGS CREEK WATER RIGHT FILINGS

GARY T.. & D. ANN BUNN

A65-03231B - 6-1-1865 - DECREED - WARM SPRINGS CREEK FOR .14 CFS
FOR IRRIGATION OF & ACRES.

CASTLE MTN CREEK OWNERS ASSN INC

A65-03238B - 6-1-1883 - DECREED - WARM SPRINGS CREEK FOR .22 CFS§S
FOR IRRIGATION, .04 CFS FOR DOMESTIC & .12 CFS FOR HEATING. A
TRANSFER APPLICATION WAS FILED TO CHANGE THE NATURE OF USE TO
REPRESENT THE USE AS OF 6-18-1987 TO DOMESTIC FOR 105 LOTS AND .24
CFS AND IRRIGATION OF 7 ACRES FOR .14 CFS PLUS TO ADD A POINT OF
DIVERSION. THE TRANSFER ALSO CORRECTS THE SOURCE, PER THE
TOPOGRAPHIC MAP, TO SHOW WARM SPRINGS CREEK AND UNNAMED STREAM



WHICH REPRESENTS THE NORTH & SOUTH FORKS OF WARM SPRINGS CREEK
ORIGINALLY DECREED. THE ACTUAL SOURCES HAVE NOT CHANGED FROM WHAT
WAS ORIGINALLY DECREED, ONLY THE SOURCE NAMES NEEDED CLARIFYING.
THE 7 ACRES OF IRRIGATION ALSO COVER THOSE ACRES BEING IRRIGATED BY
SOME OF THE INDIVIDUAL LANDOWNERS LISTED AS CLAIMANTS ON THE
DUPLICATE CLAIM FILING NO. A65-03238A. THE APPLICATION FOR
TRANSFER HAS BEEN PROTESTED.

65-13526 - 6-~30-94 - APP. FOR PERMIT (PROTESTED} - WARM SPRINGS
CREEK FOR .54 CFS FOR DOMESTIC USE ON 162 LOTS AND 1.04 CFS FOR
TRRGATION OF 52 ACRES. THIS APPLICATION WAS FILED TO COVER THE
REMAINING LOTS AND ACRES DEVELOPED AFTER 1987 AND NOT COVERED UNDER
AGS-032338B.

USTO SCHULZ

A65-03238A - 6-1-1883 - WARM SPRINGS CREEK(DECREED) & WARM
SPRINGS (CLAIMED) - SEE EXPLANATION ABOVE UNDER LISTING OF RIGHTS
FOR HOT SPRINGS & GEOTHERMAL WELLS.

A65-07562 - 07-09-1975 - DECREED - SOUTH FORK WARM SPRINGS CREEK
(SAME SOURCE AS THE UNNAMED STREAM UNDER THE APPLICATION FOR
TRANSFER OF 65-03238) FOR .04 CFS FOR DOMESTIC USE FOR 1 HOME
(PERMIT ISSUED FOR 1 HOME, HOWEVER LICENSE DOES NOT LIST # OF
HOMES) . PER THE FIELD EXAM FOR PROOF OF BENEFICIAL USE THIS WATER
IS MIXED WITH THE HOT WATER UNDER A65-07540 AND USED TO MEET THE
NEEDS OF THE TWO HOUSEHOLDS OWNED BY MR. SCHULZ (HOME &
GUESTHOUSE) . LICENSE WOULD ONLY COVER 1 HOME PER PERMIT
LIMITATION.

ARNOID & JB WITHROW

A65-07592 - 12-3-1975 - NORTH FORK WARM SPRINGS CREEK - DECREED -
(THIS SOURCE IS THE SAME AS WARM SPRINGS CREEK ON THE PROTESTED
TRANSFER AND APPLICATION FOR PERMIT). FOR .02 CFS FOR DOMESTIC USE
WHICH IS LISTED AS OUTSIDE IRRIGATION FOR 1/2 ACRE OR LESS.

JOHN & MARGE TRIBBY

65-12802 - 6-24-1987 - LICENSE - SOUTH FORK WARM SPRINGS CREEK
(SAME SOURCE AS THE UNNAMED STREAM UNDER THE APPLICATION FOR
TRANSFER OF 65-03238) FOR .02 CFS FOR IRRIGATION OF .8 ACRES.

NOTE: THE WATER RIGHT FILINGS LISTED ABOVE ARE NOT ALL OF THE
FILINGS ON THE HOT SPRINGS/WELLS, WARM SPRINGS CREEK AND UNNAMED
STREAM TRIE. TO WARM SPRINGS CREEK. THE RIGHTS LISTED ABOVE ARE
THE FILINGS OF PROTESTANTS AND BOTH PARTIES LISTED ON THE DUPLICATE
FILINGS FOR 65-03238. THESE ARE THE PARTIES INVOLVED IN THIS
DISPUTE, THEREFORE, ONLY THEIR FILINGS ARE LISTED HERE.
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CAROLYN &
DEAN 8Uzg

P 2kl &20 347

US Postal Setvice

-ttt bmu Pavtifiad Malt

PO BOX 878
NAMPA ID 83653

/OR CATHERINE GOFF
ELL TRUST

Postage

Certified Fes

Specal Delvery Fee

Restncted Delvery Fae

Ratum Recet Showng to
Whom & Dale Dalivered

Retum Flecerpt Showng to Whom,

Oate, & Addresseds Address

PS Form 3BOO, April 1995

TOTAL Pustage & Feas

Postmark or Date




Stick postage stamps o article 1o cover First-Ciass postage, certified mai! fes, and
charges for any salected optional sarvices (Sge fronf}

1 W you want this receipt postmarked, shick the gummed sfub to the nght of the retum
address leaving the raceipt attached, and prasent the arucle at a post office seice
window or hand it to your rural camer (no extra charge)

2 if you do not want this receipt posimarked, shck the gummed stub to the nght of the
retum addrass of the aricle, date, detach, and retain the raceipt, and mail the arhcle

3 ¥ youwant a retum receipt, wnie the certfed mar number and your name and address
On & retum receipt card, Form 3811, and attach it to the front of the arucle by means of the
gummad ends if space pemmits  Otherwise, alfix te back of amicls  Endorse front of amicle
RETURN RECEIPT REQUESTED adiacent to the number

4 If you want delivery restncled to the addressee, or to an authonzed agent of the
afldresses, endorse RESTRICTED DELIVERY on the front of tha article

5 Enter fees for the semvicas requesied in the appropnate spaces on the from of this
recelpt If retum recaiptis requested, check the applicable blocks n tem 1 of Form 3811

& Sava this recespt and present i it you make an mnquiry

PS Form 3800, April 1995 (Reverse)




P 241 820 344

us Postpl Service oo .
Receint for Certified Mail
GARY I BUNN

HC 76 BOX 2281

GARDEN VALLEY ID 83622

Postage $

Cerified Fae

Spweaal Delivery Fea

Restncted Dalivary Fee

Returt Racerpt Showng to
Whom & Date Debvered

Rslam Raceipt Showing 1o Whom,
Date, 3 Addressen's Address

TOTAL Postage & Fees [ § ;Z ‘5';

Postmark or Date

PS Form 3800, April 1995




Stick postage stamps to arficle to cover First-Class poslage, cerlified mail fee, and
charges for any selected optional servicas (See front)

1 f you want this receipt postrmarked, stok the gummed stub to the nght of the retum
address leaving the receipt attached, and prasant the article at a post office service
window o hand it to your rural camer {no exdra charge)

2 4 you do not want this receipt postmarked, stek the gummead stub to the nght of the
refumn address of the article, date, detach, and retam the raceipt, and mail the article.

3 i youwant a retum receipt, wota the certfied mail number and your name and atidrass
on a retum receipt card, Form 3811, and attach ¢ to the front of the amicle by means of the
gummed ends If space pemnits  Ctherwiss, affx to back of amicle  Endorse fiont of amde
AETURN RECEIPT REQUESTED adjacant ta the number

4 #i you want delvery restricted to the addressee, or fo an authonzed agent of the
addrasses, andorse RESTRICTED DELIVERY on the front of the aricle

5 Emter fees for the senaces requested i the appropnate spaces on tha from of this
receipt i retum raceipt is requasted, check the apphcable blocks i item 1 of Form 3811

& Save this raceipl and present it f you make an inquiry

PS Form 3800, April 1995 (Reverse)



fs your RETURN ADDRESS compieted on the reverse side?

esisale

SENDER: . .
»Complete tems 1 antlor 2 for addiional sanaces. | also wish to receive the
uCemplete itlems 3, 4a, and 4b. Toliowing services (for an
#Prnt your nama and address on the reverse of this form so thal we can retum this | gyira fea).
card 10
8 Atlach tﬁ: form to the front of the malipieca, or on the back if space does not 1. O Addresses's Addrass
wWate "Retum Recaipl Requested” on the maipece below the article number 2 [ Restricted Delivery
= The Retum Receipt will show fo whom the arhcle was delwered and the date
delwvared, Consuft postmaster for fee,
3. Article Addressad to. 43, Article Number
d4! 206 388
GARY L BUNN Ab. Service Type
HC 76 BOX 2281 . .
GARDEN VALLEY ID 83622 0 Ragistered @ Certified
{1 Express Mall [] Insured

2 Ratum Recapt for Merchandiss [ COD

5. Recaived By: (Print Name)

6. Sagnatur;. {Addrassee or ;@

7 Date of Delvery

7
rossad’s Adlress (Only If requested
and fee is paid)

PS5 Form 3811, Becember 1994

Domastic Retum Receipt

Thank you for using Return Receipt Service.



First-Class Mall
{ Postage & Feas-Paid
USPS o

UNITED STATES POSTaL SERVICE s
;o ]
‘ Permit No. G-10

!.

o Qﬁ@our name, address, apé ZIP Code in this box ®
?\6'0%\ @ /g N _
A% T
3‘5\' ‘ﬁ:{b\}%&\
%\\;‘%"f— DEPARTMENT OF WATER RESQURCES

2735 AIRPORT WAY
BOISE, iIDAHD  BA705




Is your RETURN ADDRESS completed on the reverse side?

G375 4 23T

SENDER:

mComplete items 1 and/or 2 for additlona! services.
nCompleta tems 3, 4a, and 4b.

| also wish to receive the
following services {for an

aPrnt your name and address on the reverse of this form 50 that we can retum ths | ayirg fee)‘

card to yo!
wAttach thzs fun'n 10 the front of the mailpiace, or on the back if space does not 1. [0 Addrescew’s Address
it
lsvante *Retum Recaipt Rsquestsd” on the mailpreca below the article number. 2. O Pestricted Dehvery

wThe Retum Receaipt will show to whom the article was delivered and the date

delrvered

Consult postmaster for tee

3. Article Addressed to

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPR ID 83653

4a. Arlicle Number

£ 24/ 20 397

4b. Service Type

O Registerad @& TCertified
1 Exprass Mail Ll Wnsured
Rt Receipt for Merchantise 1 COD

7. Date of Dolivery

5. Recaiv| {Print N
% j/f,_/} e -

6. Signature. (Ada?:dssae or Agerlt)
X

8. Addressesa’s Address (On!y I requ%

and fee s paid)

PS Form 3811, December 1994

Domestic Return Receipt

Thank you for using Return Receipt Service,

]



Uniren STates PosTas Service

09

W\ ?@?‘“
) q@& N&
DEPARTMENT oF WATER g,
2735 ARPOST WASWRCES
83706

P%aﬁaga & Faes Paid
usp
. Parmt Ko 5-10
{ Egtﬂl yous name, address, and ZIP Code in this box »
A



P 241 820 374

LS Postal Service .
Receipt for Certified Mail
CAROLYN &/OR CATHERINE GOFF
DEARN BUZZELL TRUST

PO BOX 876
NAMPA ID 83653

Postage L3

Cartfied Fee

Special Delivery Fee

Restncted Delivery Fee

Return Receipt Showing to
Whom & Date Dslivered

Retum Recept Showing 1o Whom,
Date, & Addressee’s Address

TOTAL Postage & Fees | $

Postmark ar Date

PS Form 3800, April 1995
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1s your RETURN ADDRESS completed on the reverse side?

SENDER:

wCompleta tems 1 and/or 2 for addibonal setwices.
wComplete items 3, 4a, and 4b

1 also wish to receive the
following services (for an

»Print your name and address on the reverse of this form so that we can retum this | guirg faa)

card 1o you
wAitach tﬁs form to the front of the maipiecs, or on the back if space does not 1, J Addressee’s Address
i
-p\O\?nne *Return Receipt Requested” on the mallpiace below the article number 2. [ Restncted Delivery

wThe Return Receipt will show to whom the article was dellverad and the dats

delivared,

Consult postmaster for fee

3. Article Addressaed to:

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

|4a. cle Number

ay/ a0 DIK

3b. Service Type

Ol Registared & Cortified
O Express Mail O Insured
O Retum Recsipt for Merchandisa T COD

7. Date of Delivary
L /026 c:/agf

5. Received By: (Print Na
Gres L. %amx/

8 Addrossee's Address (Only if requested
and fees 1s paid)

6 Signature: {Addressee or Agent)

PS Form 3811, Dacember 1934

‘Domestic Return Receipt

Thank you for using Return Receipt Service.



- S ~ 1 First-Ctass Mail
Tt
UniTED STATES POSTAL SERY) A Pestage & Faes Paid
i “ Ta H USPs
i - . [ Parmit No G-10
-
REGEWT y

our ndme, address, and ZIP Code in this box ®
R R

DEPARTMENT OF WATER RESOURCES
2735 ARPORT WAY
BOISE, IDAHO 83705

56 l!llll““l!lll”ll\!|Il|l!}f'l”llElll!l!l;(lll”il!!!ll‘j””




Is your RETURN ADDRESS completed on the veverse side?

SENDER:

n Complets itsms 1 and/or 2 for addifional services | also wish to receive the
sComplets items 3, 4a, and 4b following servicas {for an
=Frint your name and address on the reévarse of this form so that we can retum this | gyirs fea):

card to you .

"‘"ﬁ 15 form to the front of the mailmece, or on the back If space does not 1. [ Addressee’s Address
permat.
sWnia "Retum Receipt Aequasied” oh tha mailpiece below the artide numbe strich
imai’cemmﬂa;?;tpmnmw to wt.;om th'en :Jmcia was d:;ivered and the dalre 2 O Re ed Delrvery
daliverad. Consult postmaster for fee.
3. Article Addressed to: _['4a. Article Number
CAROLYN &/OR CATHERINE GOFF -
DEAN BUZZELL TRUST 4b. Service Type
PO BOX B7é6 {1 Registered O Certified
NAMPA ID 83653 1 Express Mail 1 insurad

[0 Retum Receipt for Merchandise 11 COD

T
5. Received By: (Print Name) 8. Addresses’s Address (Only If requasted
and fee is pard)

6. Signature: (Addresses gr Agent)
X T2 CL

PS Form 3811, Dacember 1994 Domestic Return Receipt

Thank you for using Return Receipt Service,



UnTED STATES POSTAL BERVICE l l u I Praine s fa Pl
o o
?s;, o\ur 8, address, and ZIF Code in this box ‘z
N M Wy,o?‘;%%&
-s;'gﬁﬁ?"‘

F ¥157E7 RESOURCES
epAt szjg.Ts 2& 2PORT WAY
BOISE, IDAHG 83703
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P 241 820 378

US Postal Service

Receipt for Certified Mail
GARY I BUEN

HC 76 BOX 2281

GARDEN VALLEY ID 83622

Posiage $

Cerfied Fee

Speaa Delvery Fes

Restncted Delivery Fes

Retum Recapt Shawng to
Wiom & Date Delverad

Retun Racemt Showing to Whons,
Dais, & Addressee’s Address

TOTAL Postage & Fees | §

Pogtmark or Date

PS Form 3800, Apnf 1995




Stick postage stamps to article to cover First-Class postage, certified mail fee, and
charges tor eny selecled optional senvices (See front)

1 it you want this receipt postmarked, stick ihe gummad stub to tha nght of the retum
address leaving the raceipt attached, and presant the arbcle at @ pest office service
winsdow or hand if 1o your rural camet {na exira charge)

2 if you do not want this Teceipt postrnarked, stick the gummed stub to the tight of the
retum address of the aricle, dale, detach, and retain the recarpt, and mail the adicle

3 I you want a relum recaipt, wnte the cestified ma! number and your name and address
on & retusn recelpt card, Form 38171, and attach 1 1o the front of the asticke by means of the
gummed ends o space permits  Otherwise, affx to back of arbde  Endorse froni of adicle
RETURN RECEIPT REQUESTED adjacent o the number

4 If you want delivery restacted to the addressee, or to an authonzed agent of the
addresses, andorse RESTRICTED DELIVERY on 1ha front of the aricle

5 Entar fees for the senices requested in the appropnate spaces on the front of this
receipt i ratuen recespt s requested, chack the apphcable blocks i dem 1 af Form 3844

€ Save this recaipt and present # f vou make an mguiry

PS5 Form 3800, Aprit 1995 (Reverse)



"
.

-your RETUE__ADDRE. . ¢

2~ LS Rig

SENDER:
wComplets tams 1 and/or 2 for addiional services,
»Compiate tems 3. 4a, and 4b

»Pont your name and addresa on the ravgrsa of thwe font so that we can return thia | getrs fea):

card to you

maftach this form to tha front of the malprece, o on tha back ff space does not 1. [0 Addressee’s Address

permit,
wWnita“Ratum Facent Asquested” on the maiprece below the article number 2. [ Rastricted Defivery
aThe Retum Recapt wall show to whom the arhitle was delivered and the date

delvarad

| also wish o receive the
following services (for an

Caonsult pastmaster for fee.

3. Atticle Addressad to:

CASTLE MOUNTAIN CREEK OWNER!
ASSN INC

HC 7€ BOX 4001

GARDEN VALLEY ID 83622

4a Aricle Number

P 478 4¢o £33

4b. Service Type
{1 Registersd g Cortified
L. Express Mail 3 nsured

{2 Retum Recerpt for Merchandise [1 COD

7. Date ot Delivel

e

5. Received By: (Print Nama}

rasses's Adikess (Only If requasted
and fee is paid,

Thank you for using Return Receipt Service.

=7
& Signature: L] 0]

X Ao, e
PS Form 3811, Becember 1604

Domesfic Retum Receipt



Unimen STaTes PastaL SERVIC)L‘:,
CD

Postage & Fees Paid
UsSPs

l | i b - e | FRECIRSS Ma
e *\ Parmit No. G-10

we?u} name, ééldreés and ZIP Cnde inthisbox e .
REC‘ -

“\['\0\395

A W R
WATERR atao DEPARTMENT OF WATER RESOURCES

2735 AIRPO
BOISE, JDMO 33705




Is your Eﬁlum_nngggs completed on the reverse gide?

SENDER:

aComplate items 1 and/or 2 for addibonal services
sComplete tems 3, 4a, and 4b

‘r:z ~fI> ol
I

also wish to receive the
following services (for an

uPnnt your narne and address on the raverse of this form so that we can retum thes exira fea);

card to you,
uAftach u-us furm to the front of the mallpiecs, or on the back f space does not 1 O Addressee's Address
parmit.
-Wnte'Hatum Receipt Requested” an the mailpiece bulow the arbicle number 2. O Restricted Delivery

»The Return Receipt will show 1o whom the article was delivered and the date

delivered

Consult postmaster for fes,

3. Article Addressed to.

GARY 1 BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

4a. Articla Number

£ #7¢ ¢go %3d

4b Service Typa

1 Registered E-Certfied
_ express Mail O Insured
[E-Retum Recelpt for Merchandise [0 COD

7. Date of Delt

Ay

5. Received By (Frint Name)

&. Slxgn}I/rg, {A jg”iﬂ o

. Addressed’s Agdress (Only if requested
and fee is paid)

PS Form 3817, December 1994

Domestic Return Receipt

Thank you for using Return Receipt Service.



UNITED STATES POSTAL SERVICE Postage & Fees Paid

usePs

First-Class Maul
Permit No. G-10

P\E-G fint your name, address, and ZIP Code in this box @

OEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY

BOISE, IDAHO 83708




.or REYURN AL} .o cc.

Is

SENDER:
=Complete toma 1 and/or 2 for addihonal services
aComplate nams 3, 4a, and 4b.

BPnnt your name and address on the reverse of tus form 50 that wa can retum this
card to
sAttach B;)‘?l?fommuwﬁommﬂ\emaﬂpim. of on the back if space daes not

parmit,
n\Wnie Ratum Receipt Requasted” on the Mailpiste below e articla numbar.
' The Retum Recelpt wift show 1o whom the article was defivered and the date
deltrvered.

| also wish to receive the
tollowng services {for an
extra fee):

1. [ Addrasses’s Address
2. [ RAestricted Datvery
l Consuit posimaster for fee,

3. Articia Addressed to.

ARNOLD &/0R J B WITHROW
RC 76 BOX 4053
GARDEN VALLEY ID 83622

44a. Aricle Number

P ¥:8 g B3

4b. Sarvica Type
J Registerad [B-Centified
O nsured

?ﬂ‘?n’gess Mait
slum Receip? for Merchandise [J COD

7. Date of Palivery

5. Raceived By. {Print Name)

6. Signal@gdmsssew /4
X 7 / AL Lot

esses's Kddress

requested
fee s paid)

PS Form 38T December 1994

‘Domestic Return Receipt

Thank you for using Return fleceipt Service.
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SENDER [25 ~ [ 35 Q6

o NDER:

€ “wCompleta tams 1 and/or 2 for addinonal sarvices. 1 also wish 1o receive the

@ sComplete tems 3, 4a, and 4b following services (for an

g anrg 1your name and address on the reverse of thig form so that we can retum this | axdra fee): .

-y ra o you

§ B?;tach ﬂ'y\?s form ko the front of the mailpece, or on the back if space doss nat 1. O] Addressee’s Address .g

penmmit
m\Wite*Retum R i Requested” on the mail below ths amicle numbs O E

g -Thr:aenelzrﬂe:;g‘tp willi%ow to whom the an?ét.f:ca: gglvered 'and tr:'e d:ira 2 Restricted Delivery

5 detrvered Consult postmaster for fee -

E 3. Article Addressed to da. Article Number g

3 USTO SCHULTZ 4bf;em9c,e7'l' S/e eGo ¥30 £

E HC 76 BOX 4048 - Service Typ 8

8  GARDEN VALLEY ID 83622 O Registered [@-Certified
O Exprass Mail O insured .%
(& Fetum Receipt for Merchendise [J COD 2
7. Date 0 / -3

z 74 2774 £

“5. Received By: (Pant Name) 8. Addfessda's Addres® (Onjf if requesied &

Y and fee is paid) B

Xl 4 =

§ 6. Slgn ddresses or Agent) .

: ) x ‘7/7:_ — — — _

= PSFom 381 1, December 1994 § Domestic Return Receipt



First-Class Mar/
Unitep StaTES POSTAL SERVICE Postage & Faes Paid

usres
Permit No. G-10

® Print your name, address, and ZiP Code in this box e

DEPARTMENT OF WATER RESQURDES
2735 ARPORT Way T

POSE Do 5708 pEGEIVED

MAY 6 9 1396
SRR RN —




F o =B, Y | =L

= Complete ;mns 1 andjor 2 for additienal sarvices
T » Complete itemg 3, and 4a 8 b.

«= # Print your name and address on the reverse of this form so that we can

retumn this card to vou.

+ Attgch this form to the front of the mailpeca, or on the back if space

= doss not penmit.

fr= e T

| also wish to retewve the
following services for an axtre
feel:

1. {0 Addressse’s Address

* Write “Retumn Recewt Reguested™ on the mailpiecs below the article numbes) 5 [T FRestricted Dalivery

* » The Retum Raceipt will show to whom the article was delivered and the date
delivesad.

Consult postmagter for fes.

% 3. Article Addressed to:

* CAROLYN §/OR CATHERINE GOFF
s DENN BUZZELL TRUST
PO BOX 876

4z. Atucle Mumber

4b. Service Type
[0 Gegistered O insured

Certifiod O coo
[ Expresa Mai! [ Reﬂ.nn Hacalpt for

7. Date of Delivery
"

-‘%I WHMPA ID 83653

i E. Signature (@es g ,

4 8. Slgnatura Woentt,

8. Addressen’s Addrest (Only  requested
and fee is paid)

]
!
z 111 981 140 g
s |
7
;

Is

PS Form 3811, December 1991  +US.6POLwa—32714  DOMESTIC RETURN RECEI#H



' UMITED STATES POSTAL SERVICE I II " |

Official Bua w FENALTY FOR PRIVATE R
¢\ USE 10 AVOD PAYMENT  (DIVEYIE
ecf OF POSTAGE, $300
O
*ﬂ-‘%“ﬁ"t(%:;éé"*
qgh?,¢?§$i
i

Print your name, address and ZIP Code here
[ ] .

DEPARTMENT OF WALER RESOURCES

2735 Al
BOISE, IDAHO 33705

Iii!lliiliilll!%lillllll‘l!ll‘i!i!ll‘!i‘iilillllillil!lil‘I![!



P 478 BLO B32
LIS FPostal Bervice
Receipt for Certified Mail

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

Pastage L3

Cerbfied Fea

Spectal Delvery Fea

Resticted Delvery Fee

Retum Recespt Shawing to
Whom & Dats Delverad

Ratum Recespt Showing 1o Wham,
Date, & Addressee s Adaress

TOTAL Postage & Faes $

Posimark. o Dala

PS Form 3800, Apri 1085




Stick postage stamps to erticie to cover First-Class posiage, certitiad mal fee, and
charges for any salected optional gervices (Sae froni},

1 ¥ vou wani this recempt postmarked, suck the gummad stub 10 the nght of the retum
address leaving the recespt aflachad, and present the arbcle at a post office service
window o hand it 10 your rural camer {no exira chargel.

2 you da not want tus recet postmarked, stek the gummed stub to the nght of the
return address of tha article, date, detach, and retan the recept, and mail the aricle

3 youwant a retum receipt, wrle the cenried mad aumber and your néme and address
o & ratuen receidt card, Form 3811, and attach 3 10 the front of the aticle by means of the
qummad ends i space permis  Otherwise, affix to back of aricle  Endorse fromt of asticle
RETURN RECEIPT REQUESTED adyacent 1o tha number

4 f you wani defvary resincled 10 the addmsses, or to an authanzed agent of the
addrasses, endorse RESTRICTED DELIVERY on the front of the arucls

5 Enter faes for the sanaces requasted iy the appropnate spaces on the front of tg
recaipt if retum raceipt 18 requested, chack the appheable blocks intam 1 of Form 3811

§ Save this raceipt and present it if you make an inquiry

FS Form 3800, Apnt 1985 [Reverse)



PS Form 3800, Aprl 1985

P 4784 BLO
US Postai Serwce

831

Receipt for Certitied Mail

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

Posiags

Ceriiied Fea

Special Delivery Fee

Restncted Delivery Fee

Return Receipt Showing 1o
Whom & Dale Delvered

Return Recarpl Showng to Whom
Dafe, § Addresgea’s Address

TOTAL Paosiage & Fees

$ .52

Pastmark or Date




Stick postags atemps to article to cover Firsi-Clasa postage, certified mail foe, and
charges for any selected optional satvices {Se= frant)

1 It you want this receipt postmarkad, stick the gummed stub to the nght of the retum
addrass leaving the recept aftached, and present the article at & past offica service
window or hand it to your rural carner (ne extra charge}

2 i you do not want this racaupt postmarked, shick the gummed stub to the nght of the
roturn address of he articls, date. detach, and retam the receipt, and may the article

3 ff you want a retum receipt, wnte the certried mai number and your name and address
an a ratum recent card, Form 3811, and atiach 1 1o the front of the article by means of the
gummed ends if space permits  Otherwrse, affix to back of aricla  Endarse front of arlicle
RETURN RECEIPT REQUESTED adacent to the number

4 H you want dalivery restncted to the addressee, or 10 an authonzed agent of the
addressee, sndarse RESTRICTED DELIVERY on the front of the article

5 Enter leas for the services requested i1 the appropnate spaces on the frort of this
racamt  |f retum receyptss raguested, check the applicable blocks witem 1 of Form 3811

6 Save this tecetpl and present  f you make an mquiry

P5 Form 3800, Apm 1995 (Reverse)



PS Form 3800, June 1991

P 311 571 95H

Receipt for
Certified Mail

-~ No insurance Coverage Provided

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

Pnstage $

Ccrtifier Fee

Spewig Delivery fer

Restnicied Deliwry Fee

Return Receipl Shawing
to Whnom & Date Delivered

Raturn Rereipt Showing lo Who o
Date, and Audressee’s Address

TGTAL Poslage
& Feus $

Postmark nr Date




STICK POSTAGE STAMPS 70 ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES (see front}

1 If you wanl this receipt postmarked, stick the gummed stub te the nght of the return address
leaving the receipt attached and present the article at a post office service window or hand 1l to
your rural carrier ino extra charge)

2 If you do not want this recemt pastntarked stick the gummed stub to the night of the return
address of the article, date, detsch anG relain the receipt and mail the article

3 if you wanl a return receipt, wnte the certified mail aumber and your name and address an a
return receipt card, Farm 3811, and attach it to the front of the article by means ot the qummad
ends if space permds Otherwsse, affix to back of article Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number

4 I you want delivery restncted te the addressee or 10 an authonized agent of the addressee,
endarse RESTRICTED DELIVERY on the fron? of the article

5 Enter fees for the services requested i the appropniate spaces on the front of this receipt If
return recelpt 1s requested, check the applicable blocks in item 1 of Form 3871

B Save this receipt and present it if you make nquiry Us GPO 1991—302 916

PS Form 3800, June 1991 (Reversel




P 053 428 418

Receipt for
Certified Mail

m No Insurance Coverage Prowvided

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053

GARDEN VALLEY ID 83622

Foslage
$

Certified Fee

Special Delvery Fee

Rastricted Delvery Fee

Return Aetept Shawing
10 Whom & Daite Delivered

Return Revept Showing to Whoin,
Date ane Adgressee’s Address

TOTAL Postane
& Fees $

Pastmark or Date

PS Form 3800, June 1991



STICK POSTAGE STAMPS TO ARTICLE TO COVER FIRST CLASS POSTAGE,
CERTIFIED MAJL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES {sse frant)

1 i you want this receipt postmarked, stick the gummed stub to the night of the return address
leaving the receipt attached and present the article at a post office service windew or hand it to
your rural carner (no extra charge)

2 If you do not want this recept postmarked, stick the gummed siub to the nght of the returm
address of the article, date, detach and retain the receipt, and mail the arucle

3 If you want a return receipt, wate the certified mail number and your name and address on a
raturn recewpt card, Farm 3811, and attach it to the front af the arhicle by means of the gummed
ands if space permits Otherwise, atfix o back of aricke Endorse front of article RETURN RECEIPT
REQUESTED adjacent to the number

4 If you wart delivery restrcted %o the addressee, or to an authorzed agent of the addressee,
erdorse RESTRICTED DELIVERY an the front of the article

5 Enter fees for the services Tequested wn the appropnate spaces on the froot of this receipt
return receipt 15 requested, check the applicable blacks in item t of Form 3811

6. Save this receipt and present 1t if you make inquiry . US GPD 1991--302 916

PS Form 3800, June 1991 (Reverse)



PS Form 3800, June 1991

P 3LL 4571 953

Receipt for
Certified Mail

« No Insurance Coverage Provided

CASTLE MOUNTAIN CREEK OWNERS
ASSN INC

HC 76 BOX 4001

GARDEN VALLEY ID 83622

Pastage $

Cerubien Fee

Spec al Delivery Fee

Resrricted Delivery Fee

Return Reuveipt Showing
v Whom 4 Date Delivered

Retur 1 Reseipl 3nowing Lo Whem
Date, and Addressee s address

TOTAL Fosinge

& Fpec $

Pastrark or Date
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uy adifadslp “ﬂ‘m"'ﬂ
it b nad u. g

]wmnm Teems 1 oAd % when additional services are dashed, and compiste Hems
RN Tb" Spaue on thq mlrorse isuie Failure 0 uo mi: ml!pravant this

t
{s}rsq emd

GARDEN VALLEY ID 83622

Lo e
bt o plivers reasee's address. 2. U1 Reatricted Dl
o N n (o dhargey
?Amch‘ﬁddrasm ™ A, Articie Number
£ 3 &7} 959
Type of Service:
: @yimmd D Insuvad
' GARY L.BUNN Certified { con
HC 76 BOX 2281 [] express Mg, [ Rotum A

Always cbiein signature of eddresses

- or agent and DATE DELIVERED.
8. Addrassce's Address fa'ﬁr"‘rr |
requested and fee pald)

55 Eonn 3811, Mar, 1988

* WE.G.P.O. 1988-212-865

DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE
OFFICIAL BUSINERS

[ SENDER INSTRUGTIONS

Print your namw, sddesss and ZiP Code
hthl e Helow.
mmtmanﬂatmun

o Attoch 10 font of seicle
p.mmm-m»m

ALWAYS

PENALTY FOR PRIVATE'
!M artlale ““Retum Recaipt USE, $300
fequasted” sdiscant to number.
RETURAN Primt Sender’'s nameo, addrass, end ZiP Code iy the space below.
10
RECENED

. DEC 28 1994 —

2735 AIRPORT WAY

%’I’E& g‘étnc




ey
v Imicahirequ d.
byarad, date, ahd addresses’s address.
{Eciris charge)

T When adaiional services are dnlmd. and complete ftems |

2.0 MWG[D&H
(Ewna charge) very

‘. CASTLE MOUNTAIN CREEK OWNERS

3. Arocie Adbressed 7 T3 A Nonber

| L2457/ 953 |
| ’ Type of ite:

eglstered O Insurad
aitified E] ¢cop

' ASSN INC co
. HC 76 BOX 4001 [ Express Mait Dl Sty Recse

‘ GARDEN VALLEY ID 83622 __ pAways obtain sipneturs of addresasen

wor agant and DATE DELIVERED,

8. Addresses's Address fONLY § |
requested and Jee paid)

PS Form 3811, Mar. 1988 * » U8.QLP.0. 1986-212-888

DOMESTIC RETURN RECEIPT




UNITED BTAYES POSTAL SERVICE l " “ ’
OFFICIAL BUSINESS

[ | [3
Peint your pams, stidraas snd ZIF Cade
I the sphce below

- mmmi,a.a.m4mm @@
+ Aftach fo tront of wrticle If apace
pormits, otherwiss affix to back of
wrtivle. ; 1 PENALTY FOR PRIVATE
» Endarag msetiels “"Ratarn Receipt USE, $300
Fuguasted™ adincent o number. P
RETURN _ Prnt Sander's neme, adfiress, and 2V Code in th space betow.

TG
n?cewen
2735 AIRPORT WaY
DEC 29 X% et

80~ -
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 65-13526 IN THE NAME ORDER DISMISSING PROTEST
CASTLE MOUNTAIN CREEK OWNERS

ASSOCTATION,

Nttt vt ' vt ' gy’

Application for water right no. 65-13526 was filed by Castle Mountain Creek Owners
Association. The application was protested by Amold &/or J. B. Withrow (Withrow), and Gary L.
Bunn.

A prehearing conference was conducted for the protest on November 12, 1998.

On January 5, 1999, the Idaho Department of Water Resources (IDWR) mailed a letter to
Withrows and Bunn, asking them to show cause why they did not appear at the prehearing
conference. The letter stated that if cause for failure to appear was not shown within thirty (30) days,
IDWR would dismiss the protest. Withrows and Bunn did not respond to the letter

ORDER

IT IS HEREBY ORDERED, that the protests filed by Arnold &/or J. B Withrow and Gary
L. Bunn are DISMISSE .

Dated thjs&'\ﬂ_a/,y of June, 1999.

GARY SPACKMAN
Western Regional Manager

ORDER DISMISSING PROTEST 1



CERTIFICATE OF MAILING

A Al
I hereby certify that on the 22 day o /1999, 1 mailed a true and correct copy,
postage prepaid, of this document to the applicants and protestants listed below.

Loce Z;//éz/

Sue Taylor

Senior Secretary

CASTLE MTN CREEK OWNERS
HC 76 BOX 4001
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPAID 83653

ORDER DISMISSING PROTEST 2

CATHERINE GOFF
6536 MELBA RD
MELBAID 83641

BOHNER CHASAN & WALTON
PO BOX 1069
BOISE ID 83701

USTO SCHULTZ
3845 SEA ISLAND CT
MERIDIAN ID 83642

SHERL CHAPMAN
410 S ORCHARD STE 144
BOISE ID 83705



ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 65-13526 and Transfer of Water Right No. 65-03238 in
the Name of Castle Mountain Creek Owners Assn Inc,

Place: IDWR, 1301 N. Orchard, Boise, Idahe 83706
Date: November 12, 1998

Conducted by: Gary Spackman

NAME ADDRESS

453l NMietn oo ] o ¥3L4y
. 52 Melb R4 Meln. IO 364!
i vy \ j
Dﬂwffz St\au/ 2209 M u’cmr Ste (1Y, RByse J) $206

E)& SPeFFORD 4735 TeENNIFER ST. BoTSE D 83704
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND )
APPLICATION FOR TRANSFER OF ) AMENDED NOTICE OF CONFERENCE
PERMIT NO. 65-03238 IN THE NAME )
OF CASTLE MOUNTAIN CREEK )
OWNERS ASSOCIATION, INC.

)
)

Pursuant to a request by the applicant, the conference for the above-referenced matter is
hereby changed from Wednesday, November 4, 1998 at 10:00 a.m. to Thursday, November 12,
1998, at 10:00 a.m. The location of the conference remains the same at the Idaho Department of
Water Resources, upstairs conference room C, 1301 N. Orchard, Boise, Idaho. The conference
will be held in accordance with provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code, the adopted Rules of Practice of the Department of Water Resources, and
Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the Department
of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to

the conference.

Dated this / QL day of OC'?[OM , 1998

- L@w‘é%(%\d ,

Gary Spackthan

AMENDED NOTICE OF CONFERENCE 1



CERTIFICATE OF MAILING

=
I hereby certify that on the [~ day of October 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor

Senior Secretary
CASTLE MTN CREEK OWNERS ASSN USTO SCHULTZ
HC 76 BOX 4001 3845 SEA ISLAND CT
GARDEN VALLEY ID 83622 MERIDIAN ID 83622
GARY L. BUNN BOHNER CHASAN & WALTON
HC 76 BOX 2281 PO BOX 1069
GARDEN VALLEY ID 83622 BOISE ID 83701
ARNOLD &/OR J B WITHROW CATHERINE GOFF
HC 76 BOX 4053 6536 MELBA RD
GARDEN VALLEY ID 83622 MELBA ID 83641
CAROLYN &/OR CATHERINE GOFF SHERL CHAPMAN
DEAN BUZZELL TRUST 410 S ORCHARD STE 144
PO BOX 876 BOISE ID 83705

NAMPA ID 83653
DAVE SHAW
2309 N MTN VIEW DR STE 174
BOISE ID 83706

AMENDED NOTICE OF CONFERENCE 2



BEFORE THE DEPARTMENT OF WATER RESOQURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND )
APPLICATION FOR TRANSFEROF ) NOTICE OF PREHEARING
WATER RIGHT NOQO. 65-03238 IN THE ) CONFERENCE
NAME OF CASTLE MOUNTAIN )
CREEK OWNERS ASSN. )

)

On June 30, 1994, Castle Mountain Creeck Owners Assn Inc filed with the Department of
Water Resources (department) an application for permit to appropriate the public waters of the
State of Idaho, and an application for transfer of a water right. The application for permit was
protested by Gary L Bunn and Arnold &/or J.B. Withrow. The application for transfer was
protested by Carolyn &/or Catherine Goff and Usto Schultz.

The department has scheduled a conference for the protest to be held on Wednesday,
November 4, 1998, at 10.00 a.m. at the Department of Water Resources, upstairs conference
room C., 1301 N. Orchard, Boise ID 83706. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the
adopted Rules of Practice of the Department of Water Resources, and Rules 40 and 45 of the
adopted Rules and Regulations of Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this Za-'iday of September 1998

Bt S

Gary Sp@bkr?lan

NOTICE OF PREHEARING CONFERENCE ]



: rd :
1 hereby certify that on the 2 3™ day of September 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor %

Senior Secretary

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/0OR I B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

POBOX 876

NAMPA ID 83653

USTO SCHULTZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622

BOHNER CHASAN & WALTON

PO BOX 1069
BOISE ID 83701

NOTICE GF FREHEARING CONFERENCE 2

CATHERINE GOFF
6536 MELBA RD
MELBA ID 83641

CASTLE MTN CREEK OWNERS
HC 76 BOX 4001
GARDEN VALLEY ID 83622

DAVE SHAW
2309 N MTN VIEW DR STE 174
BOISE ID 83706

SHERL CHAPMAN
410 S ORCHARD STE 144
BOISE ID 83705



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, ldaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resclve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimany, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement,

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself., If so, the hearing officer will prepare a
recommended order for the Director’'s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans 10 offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommaodations in order to attend, participate in or understand the hearing
please advise the department within ten {10) days prior to the hearing.



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER

Section 42-222, idaho Code, requires the department to consider the following
issues in connection with an application for transfer:

1) Will the proposed appropriation injure other water rights?

2) Will the proposed transfer constitute an enlargement in use of the
original right?

3) Is the proposed transfer in the local public interest, where local public
interest is defined as the affairs of the people in the area directly
affected by the proposed use?

4) Is the proposed use contrary to conservation of water resources within
the state of ldaho?

BURDEN OF PROOF

The applicant has the initial burden of proof of issues 1, 2 and 4 above and
must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, far this issue,

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate



and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten {10} days prior to the hearing.



GARY L BUNN . ARNOLD &/OR ] B WITHROW . CAROLYN &/OR CATHERINE

HC 76 BOX 2281
GARDEN VALLEY ID 83622

USTO SCHULTZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622

CASTLE MTN CREEK OWNERS
HC 76 BOX 4001
GARDEN VALLEY ID 83622

HC 76 BOX 4053
GARDEN VALLEY ID 83622

BOHNER CHASAN & WALTON
PO BOX 1069
BOISE ID 83701

DAVE SHAW
2309 N MTN VIEW DR STE 174
BOISE ID 83706

GOFF

DEAN BUZZELL TRUST
PO BOX 876

NAMPA TD 83653
CATHERINE GOFF

6536 MELBA RD
MELBA ID 83641

Sher ) Chapman
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 65-13526 AND ) ORDER CONTINUING
APPLICATION FOR TRANSFER OF ) PRE-HEARING CONFERENCE AND
WATER RIGHT NO. 65-03238 INTHE ) INTERRUPTING APPLICATION

NAME OF CASTLE MOUNTAIN ) PROCESSING
CREEK OWNERS ASSOC.,, INC. )
)

On January 12, 1998, the Idaho Department of Water Resources (IDWR) received a request
from the Castle Mountain Creek Owmers Assoc., Inc. to continue a pre-hearing conference scheduled
for January 30, 1998. The letter will be considered a request to interrupt processing of a application
as described in Rule 40.d (IDAPA 37.03.08.040.d) of the Water Appropriation Rules which states:

An applicant may request in writing . . . that further processing be interrupted for a

period not to exceed six (6) months. The director at his discretion may approve the

request unless he determines that others will be injured by the delay or that the

applicant seeks the delay for the purpose of speculation, or that the public interest of

the people of Idaho will not be served by the delay.

A delay in processing is generally a disadvantage to an applicant. The delay prevents the
applicant from using water as proposed. When the use proposed by an application has already been
developed, however, the delay may provide a windfall to the applicant because he may attempt to use
water without a water right. The use of the water may injure other water users or adversely affect
the protestants.

In this case, there is some indication that the use of water by Castle Mountain Creek Qwners
Assoc., Inc. is already in place. A delay could adversely affect the protestants. Nonetheless, if the

applicant can acquire water rights to resolve the protests, a delay may benefit all of the parties.



ORDER

IT IS HEREBY ORDERED that the pre-hearing conference scheduled for January 30, 1998,
is CONTINUED.

IT IS FURTHER ORDERED that the processing of application for permit no. 65-13526 and
application for transfer of water right no. 65-03238 is interrupted for a period of six (6) months.

IT IS FURTHER ORDERED that another pre-hearing conference will be scheduled for
approximately July of 1998,

IT IS FURTHER ORDERED that IDWR will entertain any petition by protestants or other
interested parties to seek curtailment of uses of water by Castle Mountain Creek Owners Assoc., Inc,
in excess of or inconsistent with water rights authorizing water diversion and use by Castle Mountain
Creek Owners Assoc,, Ipc.

Dated this 2/° of January, 1998,

GS:st



- CERTIFICATE OF MAILING

I hereby certify that on the 2/ = day of January, 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

/Cﬁﬂt_’/ M
Sue Taylor 7
Senior Secretary
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ARNOLD &/OR J B WITHROW CATHERINE GOFF
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CAROLYN &/OR CATHERINE GOFF
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WATER RESQURCES

RESOURCES CORPORATION WESTERN REGION
Consultants in Natural Resources and the Environment

January 9, 1998

Mr. Gary Spackman

Regional Manager

Idaho Department of Water Resources
273b Airport Way

Boise, ID 83705-5082

Re: Castle Mountain Creek Owners Association, Inc.
Applications for Permit 65-13526 and for Transfer 65-03238

Dear Mr. Spackman:

| am writing on behalf of the Castle Mountain Creek Owners Association,
Inc. seeking a continuance of the conference scheduled for January 30, 1998
regarding the above referenced applications.

The Association has tentative commitments from potential sellers of other
water rights which the Association is seeking to purchase to augment the water
supply for the Castle Mountain Creek development. Additional transfers of water
rights will be necessary as a part of the water right purchases. The Association
may also find it desirable to amend the applications currently before the Department
to best utilize the water rights available to it after the purchase and to minimize the
concerns of other water users. The Association anticipates written confirmation of
the tentative purchases by the end of January with applications to the Department
to follow shortly thereafter.

The Association seeks a continuance of the present conference fo allow the
purchase to be developed and to allow the review of its existing applications. If the
continuance is granted | will keep you apprised of the progress being made by the
Association toward the purchase of additional water and the time by which
additional and/or amended applications are expected to be filed.

2309 N Mountan View Dr, Suite 174, Bose, ID 83706 (208) 373-7983 FAX (208) 373-7985



Mr. Gary Spackman . .

January 9, 1998
Page 2

Please call if you have questions. Thank you for your consideration ot this
request.

Yours truly

e

David B. Shaw

cc: Castle Mountain Creek Owners Assn
Gary L. Bunn
Arnold &/or J B Withrow
Carolyn &/or Catherine Goff
Usto Schuliz
Bohner Chasan & Walton

FRG
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 65-13526 AND )

APPLICATION FOR TRANSFER OF ) NOTICE OF CONFERENCE
IT NO. 65-03238 IN THE NAME
OF CASTLE MOUNTAIN CREEK
OWNERS ASSOCIATION, INC.

The conference for the above-referenced matter is hereby set for January 30, 1997, at 1.30
p.m. at the Department of Environmental Quality, conference room D, 1410 N Hilton, Boise,
Idaho. The conference will be held in accordance with provisions of Chapters 2 and 17, Title 42,
and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Practice of the Department of
Water Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this /‘?_"’" day of December, 1997

vy

Gary Spatkman
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CERTIFICATE OF MAILING

A
I hereby certify that on the e day of December, 1997, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed.

Sue Taylor %

Senior Secretary

CASTLE MTN CREEK OWNERS ASSN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 4001 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

NAMPA ID 83653
GARY L BUNN
HC 76 BOX 2281 USTO SCHULTZ
GARDEN VALLEY 1D 83622 HC 76 BOX 4048

GARDEN VALLEY ID 83622
ARNOLD &/OR J B WITHROW
HC 76 BOX 4053 BOHNER CHASAN & WALTON
GARDEN VALLEY ID 83622 PO BOX 1069

BOISE ID 83701
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RECEIVED
DEC 0 2 1997

ovember 29, 1947 Wg&gﬁsggg%s

L. oaary Spackman

loano rept. of water éi~esources
yestern hegion

2rsh Alrport yay

soise, fL &A/05-50ua2

Dear #&r. Spackman:

this letter is to let you know that 4 will not be aole to )
attena the conference on Lecember 5, 199,/ on Fermit Ho. 6513526
Castle wountain Jreeks Cwners Arssociation.

vn January 13, 1995 conference, it was agreed that Jastle
mountain Creeks wwneres Associgtion woulag work with the

water Aesources to estabilish a water users gessnctation for
Jarm sSprinas Jreek for the protection of existing water permit
fwlaers. [ still agree to trie arrangement.

fhank you.

Sincerely,

S 47
(—JW
rary L. sunn
a9 midalefork ha.
warden Valley, 1 63622



BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE COF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 65~13526 AND )  NOTICE OF CANCELLATION
APPLICATION FOR TRANSFER OF PERMIT) OF CONFERENCE
WATER RIGHT NO. 65-03238 IN THE )

NAME OF CASTLE MOUNTAIN CREEK )

ASSOCIATION, INC, )

Pursuant to a request by the applicant the conference
scheduled for December 5, 1997, in the above-referenced matter is
hereby continued until January 30, 1997. You will be notified of
the place and time at a later date,.

VAR A

Gary $packman

Ied )
I hereby certify that on the 3 day Of‘__j3&22$ﬁéﬁ$=;:

1997, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s) and protestant(s) listed:

Sue Taylor ;

Senior Secretary

CASTLE MTN CREEK OWNERS ASSN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 4001 DEAN BUZZELI, TRUST
GARDEN VALLEY ID 83622 PO BOX 876
NaMPA ID 83653
GARY I, BUNN
HC 76 BOX 2281 ysTO SCHULTZ
GARDEN VALLEY ID 83622 HC 76 BOX 4048

GARDEN VALLEY ID 83622
ARNOLD &/0OR J B WITHROW
HC 76 BOX 4053 BOHNER CHASAN & WALTON
GARDEN VALLEY ID 83622 PO BOX 1069

BOISE 1D 83701

AMENDED NOTICE oF CONFERENCE 1



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND )
APPLICATION FOR TRANSFER OF ) AMENDED NOTICE OF CONFERENCE
PERMIT NO. 65-03238 IN THE NAME )
OF CASTLE MOUNTAIN CREEK )
OWNERS ASSOCIATION, INC, )
)

Pursuant to a request by the applicant, the conference for the above-referenced matter is
hereby changed from Wednesday, December 3, 1997 at 10:00 a.m to Friday, December 5, 1997,
at 1:30 p.m. The location of the conference remains the same at the Idaho Department of Water
Resources, upstairs conference rooms A & B, 1301 N Orchard, Boise, Idaho. The conference
will be held in accordance with provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code, the adopted Rules of Practice of the Department of Water Resources, and
Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the Department
of Water Resources

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Amencans with Disabilities Act. If you require special accommodations in order to attend,

participate in or understand the conference, please advise the department within (10) days prior to

Oty eclomar

Gary Spackman

the conference




CERTIFICATE OF MAILING

I hereby certify that on the /¥ 7% day of November, 1997, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed.

/C@Z/ 7/;;’///2/

Sue T’aylor

Senior Secretary

CASTLE MTN CREEK OWNERS ASSN

HC 76 BOX 4001
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

USTO SCHULTZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622

BOHNER CHASAN & WALTON
PO BOX 1069
BOISE ID 83701

CATHERINE GOFF
6536 MELBA RD
MELBA ID 83641



CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues
in connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which
it is sought to be appropriated?

3) Was the application made in good faith or for delay or speculative
purposes?

4) Does the applicant have sufficient financial resources with which
to complete the proposed project?

5) Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by
the proposed use?

6) Is the proposed use contrary to conservation of water resources
within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must
provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant
as to factors which they are most knowledgeable and cognizant. the applicant has the ultimate
burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine
the issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and
the department to familiarize themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit
witnesses, discuss settlement offers, schedule hearings, establish procedure at hearings and
address other matters that may expedite orderly conduct and disposition of the proceeding or its
settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself, If so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for reconsideration, exceptions to a
recommended order, briefs in support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a recommended order, particularly
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate
any rights of the parties in connection with the final order of the Director and judicial review
of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy
of the proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to
attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13526 AND ) CHANGE IN CONFERENCE DATE
APPLICATION FOR TRANSFER OF PERMIT)
WATER RIGHT HQ. 65-03233 IN THE )
NAME OF CASTLE MOUNTAIN CREEK )

)

ASSOCIATION, INC.

Pursuant to a request by the applicant the conference in the
above-referenced matter is hereby changed from Wednesday, November
5, 1997, at 1:30 p.m. to Wednesday, December 3, 1997, at 10:00 a.m.
The location of the conference remains at the Idaho Department of
Water Resources, upstairs conference rooms A & B, 1301 N. Orchard,
Boise, Idaho. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code, the adopted Rules of Practice of the
Department of Water Resources, and Rules 40 and 45 of the adopted
Rules and Regulations of Water Appropriation of the Department of
Water Resources.

The conference will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the

department within (10) days prior to the conference.

Gary a an

AMENDED NOTICE OF CONFERENCE 1



I hereby certify that on the 2 Zﬁday of C%M ’
1996, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s) and protestant(s) listed:

Sue;Taylor é

Senior Secretary

CASTLE MTN CREEK OWNERS ASSN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 4001 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

NAMPA ID 83653
GARY L BUNN
HC 76 BOX 2281 USTO SCHULTZ
GARDEN VALLEY ID 83622 HC 76 BOX 4048

GARDEN VALLEY ID 83622
ARNOLD &/OCR J B WITHROW (:
HC 76 BOX 4053 BOHNER CHASAN & WALTON
GARDEN VALLEY ID 83622 PO BOX 1069

BOISE ID 83701

AMENDED NOTICE OF CONFERENCE 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

BTATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 65-13526 AND
APPLICATION FOR TRANSFER OF WATER
RIGHT NO. 65-03238 IN THE NAME OF
CASTLE MOUNTAIN CREEK OWNERS
ABBOCIATION, INC.

NOTICE OF CONFERENCE

On June 30, 1924, cCastle Mountain Creek Owners
Association, Inc. filed with the Department of Water Resources
(Department) an application for permit to appropriate the public
waters of the State of Idaho, and an application for transfer of
water right. The application for permit was protested by Gary L.
Bunn and Arncld &/or J. B. Withrow. The application for transfer
was protested by Carolyn &/or Catherine Goff and Uste Schultz.

The Department has scheduled a conference for the protest
to be held on Wednesday, November 5, 1997, at 1:30 p.m., at the
Idaho Department of Water Resources, downstairs conference room D,
1301 N. Orchard, Boise, Idaho 83705. The conference will be held
in accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Practice of the Department of Water Resources, and Rules 40 and 45
of the adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources.

The conference will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) d%&? prior to the conference.

Dated this /(7™ day of $

Bl edora

Gary Spgckman

, 1997.




I hereby certify that on the ZZ}q day of éfiégZQZQEé;zia
1997, I mailed a true and correct copy, postage pr¥epaid, of

this document to the applicant(s) and protestant(s) listed:

,cﬁw/%f;/;u

Sue Taylor
Secretary/Office Coordlnator

CASTLE MTN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CAROLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

USTO SCHULTZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, reguires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for

delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local

public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN QF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.



M I l

CONFERENCE

3

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may alsc formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the hearing please advise the
department within ten (10) days prior to the hearing.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 65~13526 AND APPLICATION)

FOR TRANSFER OF WATER RIGHT NO. ) ORDER RESCINDING ACTION
65-~03238 IN THE NAME OF CASTLE ) TO VOID PROTESTS
MQUNTAIN CREEK OWNERS ASSN. INC. )

——— e

Whereas, a conference was held on June 4, 1996 in the matter
of protested water rlght application no. &5- 13526 and application
for transfer of water right no., 65~03238 and,

Whereas, protestants gary L., Bunn and Carolyn &/or Catherine
Goff were properly notified of the conference but failed to appear
and,

Whereas, the department issued via certified mailing dated
June 7, 1996 an order to show cause to void the protests of said
parties for failure to appear at the June 4 conference, and for
which order a response was due by June 26, 1996 and,

Whereas, protestants Bunn and Goffs responded with timely
letters, the department should set aside the ordey to show cause
and allow the above parties to remain as protestants in this
matter,

IT I THEREFORE ORDERED that the June 7, 1996 order to show
cause 18 yescinded.

IT I8 ALSC ORDERED that protestants Bunn and Goffs retain
their standing as protestants in the matter of the protested
applications before the department.

Furthermore, said protestants shall be notified by the
department regarding the hext conference that is tentatively
scheduled in late 1996.

pates this . # day of Ljiij; , 1996.

STEVE LESTER .
Deputy Manager, Western Reglonal Oftfice




CERTIFICATE OF MAILING

I hereby certify that on the f;ﬁ'— day of
1996, I mailed true and correct coples, postage prepaid, /of EThis
document to persons listed below:

Secretary - Office Coordinator

CERTIFIED MAILING

GARY L BUNN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 2281 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

NAMPA ID 83653
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To The Department Of Water Resources
David R, Tuthill, Jdr., P. E

JUNE 25, 1996

In regards to your resent letfer we, my sister and I, are sorry that
we missed the hearing. Both of us wanted to come but due to some unexpected
conflicts we were unable to attend,

As in our very first Tetter we oppose this increase in water..Hot’
only will it affect how many acres that I am able to water, but in the Jow
years 1 may not even have enough water to water the cattle if this is allowed
to be passed. As it is now I only have enouch water to water about 30 acres
of the 40 acres of land.

To you this may seem trival but to us it is very important. You see
this property was part of a ranch that my sister and I arew up on. When our
father was killed certain parts of the ranch was put inte a trust and cannot
be divided until the last child is of age 25. At the time of our fathers death
my little sister was of age 1, my little brother was of ace 3, I was of age 13,
and my older sister was of age 17. It has been 12 years and we still have 12
more to go.

During those 12 years we, my sister and I, have been tryina to take care
of the property until the other children are 0ld enouch to help make some of
the decisions, For the past 7 years I personally have been working with this
piece of property. Since I 1ive in Melba and this pronerty is in Garden Valley
I drive up there at Teast 2 to 3 times a week to just change the water. This
is a 2 hour drive one way for me. To make enouch money to pay for the taxes and
general expense 1 rent this property as cattie pasture. Without this money I
would not be able to pay taxes and try and keep the property going until the
younger 2 children are old enough to make decisions about what we all want
to do with this inheritance. ,

If you allow Castle Mountain Creek more water it would sorely cut down
on mine which means less cattle on the property and less money because I get
paid by the cow/calf pair per month. Right now I can hold about 20 pairs at
the price of $10 per month per pair, so that is about %200 per month. I can
only hold them for about 3 months, so that is about 5600 per year. That barely
covers my gas cost after the taxes are paid and the general upkeep cost.

It is our feelings that if more water rights are aiven there won't be
any water especially in the low water years that we have had. As it is someone
feels we are getting too much water as the cattle have been without water
several times each year and the rocks where our ditch takes off seem to “move"
by themselves. We have had a constant fight to keep the water aoina to the
property. The cattle owners and us don't 1ike chasing cattle due to someone
elses greedy interference.

More and more people are going to move into this area AT WHAT POINT
DO WE STOP THE USE OF THE CREEK TC PRESERVE WHAT IS ALREADY BEING USED? That
is why we protested anyone else having or getting any more water from Warm
Springs Creek. We ask that you do not void our protest due to the fact that it
is a sincere and legitamate protest. We rearet not being able to come to the
hearing but we ask that our conflicts for not coming not be held against us.

RECEIVED
N26 % THANK YOU FOR YOUR CONSTDERATION
W
WATER RESOURCES ,
WESTERR REGION Sincerely,



RECEIVED
JUN 2 0 19%

WATER RESOURCES
WESTERN REGION

June 19, 1996

Laviag K. Tuthill, Jr., F.5.
Manuger, vestern kegional Jffice
Tuaho Degt. of !ater Resources
2735 Airport #ay

Boise, 1L, &3705-5082

hed FPrrmlil NO. 65-13%526
CALTLE WOUNTall CRuERS ikl ASSOCIATION, INU.

Lear Nr. Tuthill:

This letter is in reply to your June 7, 1996 Urder To Show
Lause.

un January 13, 1935, a conference wae held at the Iaaho
Lepartment of tater kesources with Cactle Hountain Crecks
Owners Associutions’ representatives.

At that conference it was agreed that Castle hountain Ureeks ¥
wwriers Association would submit the necessary paperwork, and
work with the Iuaho bDepartment of .vater hesources to establish

a water users association for warm Springe _reek for rrotection
of existing water permit holders.

#1ll castle dountain (reeks vwners dssociation comply with that
aoreement?’

1f not, please let me hknow.

Thank you.

Stncerely, . w é> /ﬂ/f o ]L}%/
c fo'ﬂ/»)’Wm /.fééf‘-\

* 7
gary L. sunn

hel. 76 Box 2261
garaen Valley, Iu &5622



BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 65-13526 AND APPLICATION)

FOR TRANSFER OF WATER RIGHT NO. ) ORDER TO SHOW CAUSE
65-3238 IN THE NAME OF CASTLE )
UN CREEK QWNE ASSN. INC.

Whereas, a conference was held on June 4, 1996 in the matter
of protested water right application no. 65-13526 and application
for transfer of water right no. 65-3238 and,

Whereas, protestants Gary L. Bunn and Carolyn &/or Catherine
Goff were properly notified of the conference but failed to appear,

Now, therefore, IT IS HEREBY ORDERED that the protestants,
Gary L. Bunn and Carolyn &/or Catherine Goff provide to the
department no later than June 26, 1996, any information as to why
we should not wvoid their protests. Failure to provide this
information will result in voiding of their protests.

Dated this 15 day of .Jure , 1996.

z?.’l’;;c;—,,dA\

David R. Tuthill, Jr&ﬁ P.E
Manager, Western Regional Office

CERTIFICATE OF MAILING

I hereby certify that on the & day of '
1996, I mailed true and correct copies, postage prépaild, of this
document to persons listed below:

Sue Taylor Ve

Secretary - Office Coordinator

CERTIFIED MAIL

GARY L BUNN CAROLYN &/OR CATHERINE GOFF
HC 76 BOX 2281 DEAN BUZZELL TRUST
GARDEN VALLEY ID 83622 PO BOX 876

NAMPA ID 83653



State .Idaho .
DEPARTMENT OF WATER RESOURCES

\ Western Region. 2735 Airport Way, Buise. Idaho 33705-5082 - (208) 334-2190
FAX (208) 334-2348

PAOILIP E. BATT
GUVERNOR

June 4, 1996

KARL J.DREHER
DIRECTOR

Distribution: Amold & J.B. Withrow; Sheri Chapman; A.]. Bohner; Rob Spofford
RE: Summary of Results of Conference Held Today

Dear Interested Party:
The following items are the conclusions of the Conference held in this matter this morning:

1. Castle Mountain will repair their measuring device and will continue to monitor utilization
of their water system.

2. Castle Mountain will pursue the installation of a Jockable controlling works and a permanent
measuring device at the new inlet works that are presently in the design stage.

3. Mr. Schuiz’s representatives, Mr. Bohner and Mr. Chapman, will meet with the Castle
Mountain Board this summer to discuss resolution of their protest.

4. Mr. Schulz’s representatives will also provide to IDWR information regarding the extent of
his claimed use of heating under water right no. 65-03238, including the places of use; rates of
flow; volumes of use; and dates of use.

S. IDWR will send an Order to Show Cause to the protestants who failed to appear at the
conference, to determine their intent to continue to protest the applications.

6. Castle Mountain will consider methods of ensuring that their junior water rights are not
diverted during periods when senior downstream water rights are not receiving a full supply of
water.

7. IDWR will plan to conduct another conference in this matter during October or November,
1996, unless the parties complete their actions and so notify IDWR at an earlier date.

A copy of the memorandum from Ms. Jan Shurte of this office that was referenced during the
conference is enclosed.

Sincerely,

s O Tt

David R. Tuthili, Jjr., P.
Manager, Western Regional Office

Enclosure

~ Ce]el)mﬁng Our Centonnial Year of Service fo Ia’alxo 1805.1Q05 ~



June 4, 1996

Distribution: Arnold & J.B. Withrow; Sherl Chapman; A.J. Bohner; Rob Spofford

RE: Summary of Results of Conference Held Today

Dear Interested Party:

The following items are the conclusions of the Conference held in this matter this morning:

1. Castle Mountain will repair their measuring device and will continue to monitor utilization
of their water system.

2. Castle Mountain will pursue the installation of a lockable controlling works and a permanent
measuring device at the new inlet works that are presently in the design stage.

3. Mr. Schulz’s representatives, Mr. Bohner and Mr. Chapman, will meet with the Castle
Mountain Board this summer to discuss resolution of their protest.

4. Mr. Schulz’s representatives will also provide to IDWR information regarding the extent of
his claimed use of heating under water right no. 65-03238, including the places of use; rates of
flow; volumes of use; and dates of use.

5. IDWR will send an Order to Show Cause to the protestants who failed to appear at the
conference, to determine their intent to continue to protest the applications.

6. Castle Mountain will consider methods of ensuring that their junior water rights are not

diverted during periods when senior downstream water rights are not receiving a full supply of
water.

7. IDWR will plan to conduct another conference in this matter during October or November,
1996, unless the parties complete their actions and so notify IDWR at an earlier date.

A copy of the memorandum from Ms. Jan Shurte of this office that was referenced during the
conference is enclosed.

Sincerely,

@w#f?m

David R, Tuthill, Jr., P.
Manager, Western Regional Office

Enclosure
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ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Application for Permit No. 65-13526 and Application for
Transfer of Water Right No. 65-~3238 and A65-3238 in the Name
of Castle Mountain Creek Owners Association, Inc.

Place: IDWR, Western Region, 2731 Airport Way, Boise, Idaho

Date: Tuesday, June 4, 1996

Conducted by: David R. Tuthill, Jr., P.E.

ADDRESS
aJ
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MEMORANDUM
"i

March 29, 1996 o

TG: DAVE TUTHILI,

FROM: JAN SHURTE

RE: ATTACHED LISTING OF WATER RIGHTS CONCERNING PROTESTS ON
APPLICATION FOR TRANSFER NO. 65-03238 & APPLICATION FOR
PERMIT NO. 65~13526 - CASTLE MTN CK OWNERS ASSN INC

dkkkkhkhhdhkhhdhddhdhdhddhkhkhhhdkdkddhhhhd sk h v ddkvidkkdkhkdendkilhkkik
Rddkdedokded ko d kb h ki hh b bbb hkrknd ko k ik kkkhhhhphhkkk

As we discussed, attached is a listing of water right filings
that may help in the protests for the above applications.

I listed only the water rights for the protestants and both
claimants who filed duplicate claims for 65-03238 since they would
all be affected by the transfer.

Basically, it will boil down to whether or not the individuals
have a right or not to a portion of 65-03238, specifically the
original heating use and irrigation and whether they will be
injured by the new application. There is ho evidénce in any of the
files that the heating use on the original decree went to Usto
Schulz, which would also mean there is no evidence he didn’t have
it, exXcept that the decreed source is not the hot springs. I could
not find any information showing what the heating use as
recommended at the time of the decree was and even when I wrote
Forrest Luthy he did not remember what it was based on. Mr. Schulz
has other water rights that were filed to cover heating & domestic
use for 2 units from the hot spring, however, per Steve’s fielad
exams in 1986 and 1993 it appears 3 additional homes have heen
added to use the water from the hot springs sometime within those
7 years. The claim filed by Mr. Schulz, along with several
individual names, added the Warm Spring source to the decreed
right. The actual decreed right stated Warm Springs Creek only as
the source. Depending on the outcome of the protests it could be
that a new application may be needed for the new uses.

Some of the other individuals involved have separate filings
on the hot springs for their personal use, along with cCastle
Mountain Ck Owners Assn. (A65-04002A). However, the 4 individual
groupa Wwho only show Claim No. A65-03238A, upon which the hot
springs were added on the claim, but were not decreed, are listeq
on the bottom of page one of the water right listing. Per Steve’s
field exam, the Burger’s do use the hot spring, but it is unknown
whether the other parties do or not. It could be that new
applications may be needed if these parties use the hot springs
since it is doubtful that the decreed right for 65-03238 will be
approved to add the Warm Springs source they claimed. A copy of
Steve’s field exam and notes are attached for your review.



There are alsc filings by the individuals involved covering
their irrigation from Warm springs Creek along with the application
for transfer which purpogsefully retained that portion of the
oriqinal decreed acres within these individual’s land to cover what
they are now irrigating from the creek source. The remaining acres
have been subdivided and a portion of the irrigation use is
proposed to be changed to domestic. The reason Castle Mountain
filed on the entire right is due to the documents from the original
decree owners, Garden Valley Asgociates, assigning the water system
and all water rights and claims to Castle Mountain. Copies of
these documents are in the file. The full purpose of the transfer
is explained in my memo dated 6~30~1994.

The attached research is submitted per your request. However,
because my mother has a cabin in the area served by Castle Mtn Ck
Owners Assn Inc, it could be thought that I have a conflict of
interest in this dispute. Therefore, I submit this memo and
attached research as I would have with any other agsignment, but
would prefer not to be involved any further with the upcoming
conference or proposed decision, unless you specifically feel that
I need to be.

Cfar
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LISTING OF INDIVIDUAL WATER RIGHTS IN CONNECTION WITH PROTEST ON
APP. FOR TRANSFER OF RIGHT NO. 6€5-03238 AND APP. FOR PERMIT NO.
65-13526 IN THE NAME OF CASTLE MTN CREEK OWNERS ASSN

HOT SPRINGS & GEOTHERMAL WELLS WATER RIGHT FILINGS
CASTLE MTN CREEK OWNERS ASSN INC

A65-04002A - SPRINGS - 6-1~1965 - DECREED — .25 CFS FOR HEATING TO
BE USED IN POOLS, SPA & MAINTENANCE SHED.

USTO SCHULZ

A65-03238A - WARM SPRING & WARM SPRINGS CREEK - 6-1-1883 - DECREED
(THE WARM SPRING SOURCE WAS CLAIMED BUT WAS NOT DECREED UNDER THIS
RIGHT IN THE PRBA). THE CLAIM WAS FILED FOR .22 CFS FOR IRRIGATION
OF 11 ACRES, .04 CFS FOR DOMESTIC AND .12 CFS FOR HEATING. THE
NUMBER OF HOMES WAS NOT LISTED. THIS CLAIM WAS FILED UNDER SEVERAL
INDIVIDUALS WHICH ARE LISTED BELOW TO SHOW WATER RIGHTS EACH
INDIVIDUAL HAS FILED. THESE INDIVIDUALS ARE LISTED SINCE ALL ARE
A PART OF THE TWC DUPLICATE CLAIM FILINGS ON RIGHT NO. 65-03238.
THE 2ND CLAIM IS CLAIM NO. A65-03238B FILED BY CASTLE MTN CK OWNERS
ASSN UPON WHICH THE PROTESTED TRANSFER WAS BASED.

A65-07540 ~ WARM SPRINGS - 4-7-1975 - DECREED FOR 2 UNITS-HOME AND
GUESTHOUSE FOR HEATING & DOMESTIC - .08 CFS FOR HEATING AND .04 CFS
FOR DOMESTIC ALL IN LOT 3. CLAIM FILED FOR 3 HOMES WITH THE REMARK
THAT THE HOUSEHOLDS HAVE BEEN ON THE SYSTEM SINCE INITIAL START.

A65-07770C - HOT WELL - 12-19-1976 - LICENSED & DECREED FOR .10 CFS
FOR HEATING AND .11 CFS FOR DOMESTIC USE. BOTH HEATING & DOMESTIC
USE ARE FOR 3 HOMES AND 2 OFFICES IN LOT 3. PER A FIELD EXAM
CONDUCTED BY STEVE LESTER, THE 3 HOMES AND 2 OFFICES WERE OWNED BY
SCHULZ, BURGER & JARVIS. 1IN 11-1993 STEVE CONDUCTED ANOTHER EXAM
ON THE HOT SPRINGS FOR A PERMIT FOR JARVIS’S AND WAS INFORMED THAT
THIS HOT WELL NOW SERVED 3 DIFFERENT HOMES IN THE NAMES OF
PETERSON, SWARTLEY & STEVENS AND THAT THE ORIGINAL 3 HOMES WERE NOW
USING THE HOT SPRINGS INSTEAD OF THIS WELL. WHETHER THE 2 OFFICES
USE THE HOT SPRING OR HOT WELL IS STILL UNCLEAR. THE USE FOR THE
3 HOMES FROM THE SPRING MAY BE COVERED UNDER A65-07540 AS CLAIMED,
HOWEVER, ONLY 2 DOMESTIC USES WERE LICENSED. A CHANGE OF OWNERSHIP
FORM HAS BEEN SUBMITTED FOR THE CLAIM ON THIS RIGHT. THIS CHANGE
IS FOR A PORTION OF THIS RIGHT - .04 CFS FOR HEATING & DOMESTIC USE
FOR ONE HOME TC JACK &/OR SHIRLEY PETERSON.

RRY EN & LENETTE BURGER SHERMAN, JOHN & GE_TRIBBY
& GLEN WEGNER

A65~03238A - WARM SPRING (CLAIMED) & WARM SPRINGS CREEK (DECREED) -
SEE EXPLANATION OF THIS CLAIM UNDER USTO SCHULZ.



FILINGS FOR HOT SPRINGS & GEOTHERMAL WELLS CONTINUED:

LON & RENEE JARVIS

A65-03238A ~ WARM SPRING (CLAIMED) & WARM SPRINGS CREEK (DECREED) -
SEE EXPLANATION OF THIS CLAIM UNDER USTQ SCHULZ.

A65-07770C - HOT WELL - SEE EXPLANATION ABOVE UNDER USTO SCHULZ.

65-13050 - HOT SPRINGS - 2-7-1989 - PERMIT WITH FIELD EXAM SHOWING
HEATING AND DOMESTIC USES FOR 2 HOMES WITH ONE SWIMMING POOL IN LOT
3. LICENSE NOT YET ISSUED.

EART, & FAY ILIVINGSTON

A65-03238A - WARM SPRING (CLAIMED) & WARM SPRINGS CREEK (DECREED) -
SEE EXPLANATION OF THIS CLAIM UNDER USTO SCHULZ.

A65-07770D - 12-18-1976 =- LICENSE - HOT WELL FOR .04 CFS FOR
HEATING AND .06 CFS FOR DOMESTIC USE FOR 2 HOMES IN LOT 2.

ARNOID & JB WITHROW

65-07593 - 10-29-1975 - HOT SPRINGS -LICENSE - NO ADJUDICATION

CLAIM FILED - ORIGINALLY LICENSED FOR .01 CFS FOR HEATING OF A
SWIMMING POOL - LOT 10 - NOT FOR HEATING HOME. PER EXAM THE HOT
SPRINGS SUB UP IN THE POOL - DIFF. HOT SPGS THAN OTHER RIGHTS?

A65-07770B - 11-29-1976 - LICENSE - HOT WELL FOR .04 CFS FOR
DOMESTIC USE AND .02 CFS FOR HEATING OF 1 HOME IN LOT 10.

WARM SPRINGS CREEK WATER RIGHT FILINGS

GARY L. & D. ANN BUNN

A65-03231B - 6-1-1865 - DECREED - WARM SPRINGS CREEK FOR .14 CFS
FOR IRRIGATION OF 6 ACRES.

CASTLE MTN CREEK OWNERS ASSN INC

A65-03238B ~ 6-1-1883 - DECREED - WARM SPRINGS CREEK FOR .22 CFS
FOR IRRIGATION, .04 CFS FOR DOMESTIC & .12 CFS FOR HEATING. A
TRANSFER APPLICATION WAS FILED TO CHANGE THE NATURE OF USE TO
REPRESENT THE USE AS OF 6-18-1987 TO DOMESTIC FOR 105 LOTS AND .24
CFS AND IRRIGATION OF 7 ACRES FOR .14 CFS PLUS TO ADD A POINT OF
DIVERSION. THE TRANSFER ALSO CORRECTS THE SOURCE, PER THE
TOPOGRAPHIC MAP, TO SHOW WARM SPRINGS CREEK AND UNNAMED STREAM



WHICH REPRESENTS THE NORTH & SOUTH FORKS OF WARM SPRINGS CREEK
ORIGINALLY DECREED. THE ACTUAL SOURCES HAVE NOT CHANGED FROM WRAT
WAS ORIGINALLY DECREED, ONLY THE SOURCE NAMES NEEDED CLARIFYING,
THE 7 ACRES OF IRRIGATION ALSO COVER THOSE ACRES BEING IRRIGATED BY
SOME OF THE INDIVIDUAL LANDOWNERS LISTED AS CLAIMANTS ON THE
DUPLICATE CLAIM FILING NO. AG5-03238A. THE APPLICATION FOR
TRANSFER HAS BEEN PROTESTED.

65~13526 ~ £~30-94 ~ APP, FOR PERMIT (PROTESTED) - WARM SPRINGS
CREEK FOR .54 CFS FOR DOMESTIC USE ON 162 LOTS AND 1.04 CFS FOR
IRRGATION OF 52 ACRES. THIS APPLICATION WAS FILED TO COVER THE
REMAINING LOTS AND ACRES DEVELOPED AFTER 1987 AND NOT COVERED UNDER
A65-03238B.

UsSTO_SCHULZ

A65~032383a - 6~1~1883 -~ WARM SPRINGS CREEK(DECREED) & WARM
SPRINGS (CLAIMED) -~ SEE EXPLANATION ABOVE UNDER LISTING OF RIGHTS
FOR HOT SPRINGS & GEOTHERMAI, WELLS.

A65-07562 ~ 07-09~1975 -~ DECREED ~ SOUTH FORK WARM SPRINGS CREEK
(SAME SOURCE AS THE UNNAMED STREAM UNDER THE APPLICATION FOR
TRANSFER OF 65-03238) FOR .04 CFS FOR DOMESTIC USE FOR 1 HOME
(PERMIT ISSUED FOR 1 HOME, HOWEVER LICENSE DOES NOT LIST # OF
HOMES). PER THE FIELD EXAM FOR PROOF OF BENEFICIAL USE THIS WATER
IS MIXED WITH THE HOT WATER UNDER A65-07540 AND USED TO MEET THE
NEEDS OF THE TWQ HOUSEROLDS OWNED BY MR. SCHULZ (HOME &

GUESTHQUSE}) . LICENSE WOULD ONLY COVER 1 HOME PER PERMIT
LIMITATION.
ARNO JB_WITHROW

A63~07592 - 12-3~1975 ~ NORTH FORK WARM SPRINGS CREEK ~ DECREED -
(THIS SOURCE IS THE SAME AS WARM SPRINGS CREEK ON THE PROTESTED
TRANSFER AND APPLICATION POR PERMIT). FOR .02 CFS FOR DOMESTIC USE
WHICH IS LISTED AS OUTSIDE IRRIGATION POR 1/2 ACRE OR LESS.

JOHN & MARGE TRIBBY

65~12802 - 6-24~1987 ~- LICENSE -~ SOUTH FORK WARM SPRINGS CREEK
(SAME SOURCE AS THE UNNAMED STREAM UNDER THE APPLICATION FOR
TRANSFER OF 65-03238) FOR .02 QFS FOR IRRIGATION OF .8 ACRES.

NOTE: THE WATER RIGHT FILINGS LISTED ABOVE ARE NOT ALL oF THRE
FILINGS ON THE HOT SPRINGS/WELLS, WARM SPRINGS CREER AND UNNAMED
STREAM TRIB. TO WARM SPRINGS CREEK. THE RIGHTS LISTED ABOVE AKRE
THE FILINGS QF PROTESTANTS AND BOTH PARTIES LISTED ON THE DUPLICATE
FILINGS FOR 65-03238. THESE ARE THE PARTIES INVOLVED IN THISE

DISPUTE, THEREFORE, ONLY THEIR FILINGS ARE LISTED HERR.
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_ State @@ Idaho 7 e
?l._  DEPARTMENT OF WATER RESOURCES __ . =
Western Region, 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343
CECIL D. ANDRUS
January 6, 1995 GOVERNOR
R. KEITH HIGGINSON
PIRECTOR

Forrest Luthy
934 I Street
Washougal, WA 98871-1135

Dear Forrest:

You’ll probably be surprised to hear from me after this long a
time period. It took me a while to find your address and I never
could find your phone number, I hope this letter finds all going
well for you.

The purpose of this letter is to search your mind for old
memories = and I mean old - of a Payette River Basin Adjudication
right. It is one that you worked on, and I have been working on for
way too long now. It was in the name of Garden Valley Associates and
was located up by Terrace Lakes. It is now in the name of castle
Mountain Creek Homeowners Assoc. I know that will ring a bell
because you helped them file their claims. It also deals with Usto
Schultz, which should sound familiar also. The situation does go
back to the way the right was recommended in the Payette River
Adjudication. I am enclosing what I did find in the microfilm files
for this water right.

Here’s the problem. The right recommended in the PRBA was an
old decreed right from Warm Springs Creek - had been decreed way back
when for irrigation only. Then, during the Payette River Decree, you
recommended it for irrigation, domestic, and heating. One of the
enclosures 1s a copy of the map from the PRBA topographic maps with
the acreages and ditches drawn in. Alsec enclosed is a copy of the
original PRBA work claim. I thought maybe these would bring back
memories. You also helped with the filing on this right for the
Snake River Basin Adjudication claims filing., There was one claim
filed by several individuals, Schultz, Livingston, etc. and one filed
by the Castle Mountain Homeowners Association, both for the entire
right. I have enclosed copies of all that too. I recently helped
them file a transfer on this right, based on bits of information from
both claimants. However, it has been protested and it basically
evolves around what the Heating use was that was recommended in the
Payette River Basin Adjudication.

Warm Springs Creek is diverted by the Association for domestic,
irrigation andq then it also runs through a system that uses the hot
springs water nearby to heat the cold water from the creek. The
Creek water flows into a couple of containers that have coils with
the hot springs water in them that heat the creek water and it is
used in the Asgsocation’s pools. So, they feel the heating use from
Warm Springs Creek (the only source decreed for this right) is this
use of the creek water in the pools after it is heated by the coils.
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They also have a water right that covers the pumping of the water
from the hot springs into the coils. Usto Schulz maintains that the
source should have been decreed for both Warm Springs Creek and Warm
Springs on the original PRBA right, and if you notice that when he
filed the individual’s claim for this right he added this source. He
feels the heating use is for the heating of three homes he has an
interest in. So, the question comes back to what the heating use was
on the PRBA claim decreed. You worked on this one and so I am hoping
you can remember what it was for. I can’t find anything in any of
these records that talk about what heating use was. All I have found

is enclosed,

Could you please call and talk with me about this? Just call me
at 1-208-334-2190 and give me your phone number and I can call you
back. Even if you don’t remember what the heating use was, that’s
ok, please call me anyway. Any information about this may help shed
light on the situation. Plus, I‘d enjoy talking with you too. Thanks

for any information you have.

Sincerely,
Il

e

J SHURTE

ater Rights Supervisor
Adjudication Section
Western Region

Enclosures



MEMORANDUM
June 30, 1994
TO: FILE FOR APP. FOR TRANSFER OF RIGHT NO. 65-03238

FROM: JAN SHURTE

The purpose of this transfer is to add a new diversion point
from warm Springs Creek, show the current uses of the water under
this right and to clarify the source{s) historically used.

The original right was decreed for water from Warm Springs Creek
with two points of diversion. Per the map from the original file,
copy attached, one of these diversion points was on the Northfork of
Warm springg Creek and one was on the Southfork of Warm Springs
Creek, However, on the topeqraphic map, the Northfork is designated
as Warm Springs Creek and the Southfork appears without a source name
indicating it is an unnamed streawm trib. to Warm Springs Creek. The
point of diversion in the NW1/4SE1/4, S. 32 is from the Main Warm
Springs Creek and the point of diversion in the NW1/4SW1/4, §. 33 is
from the unnamed stream trib. to Warm Springs Creek. Since both
points of qiversion were decreed, one of the items of this transfer
is to clarify the source(s) from which these points actually have
been and are diverted from. The diversion point in the NW1/4SWl/4,
5. 33 is used by a few private individuals for the 1.5 acres of
irrigation within the NW1/4SW1/4, S. 33 - which they have claimed
under a duplicate claim filing on this right. However, Castle
Mountain Creek Owners Assoc. Inc. feel they were assigned this entire
right as shown in the attached documents and are including the 1.5
acres jrrigated from this point of diversion on this transfer. The 6
acres originally decreed and irrigated in the NE1/4SE1/4, S. 32 are
no longer irrigated as a field, however, individual lots are being
irrigated. As stated, only 1.5 acres of the original 5 acres decreed
in the NW1/48W1/4, S. 33 are being irrigated and included on this
transfer. This transfer changes a portion of the original irrigated
acres to the domestic use which has been occurring since the land was
developed into the subdivisions. Heating is also no longer a purpose
of use, therefore, it is being changed to domestic purposes. The
diversion point in the NW1/4SE1/4, S. 32 and the new point of
diversion within the NE1/45El/4, S. 31 are diverting into the water
tank and gravity fed to the 105 lots indicated.

A nev application is being filed for the remaining 162 lots in
the Cagtle Mountain Creek Subdivisions diverting from Warm springs
Creek, This transfer only includes the number of lots(105} being
serviced as of the date of the field examination for the groundwater
sources filed under Permit No. 65-~12776 ~ 6-18~1987. The new
application will also cover the remaining lots irrigated acres over
and above the 7 acres listed on this transfer.

The total of this original decreed right (.38 cfs, 105 lots & 7
acres) and the new application(1.58 cfs, 162 lots & 52 acres) will be
267 lots and 59 acres (approx. 1/4 acre of irrigation per lot) for a
total of 1.96 cfs (880 gpm).
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Castle Mountain Creeks Owners Asscciation, Inc.

card HVC ?6, Boxh4001 83622
arden Volley, !daho
’ ALS~ OHOOR A
ALS = /A 776
H65 - 23438
AL~ OIR3KE

April 17, 1991

Idsho Department of Water Resources
1301 ¥ Orchard
Boise, Id 83706

TO WHOM IT MAY CONCERN

Please be advised that the Board of Directors for Castle
Mountain Creeks Owners Association, Inc. at their monthly
meeting held April 13, 1991, elected to have Fay Livingston
or Bill Lawrence as the ONLY authorized agents for Castle

Mountain Creeks Owners Association, Inc.

Only these two people and ONLY these two people should file
for any water rights for Castle Mountain Creeks Owners

Association Inec,

Fay Livingston
President of the Board
CMCOA,I.

1r
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Caostle Mountcin Creeks Owners Assocliation, Inc.

H C 76, Box 4001
Garden Vclley. Idaho 83622

April 17, 199

b Ig@%ﬁ@"
Idaho Department of Water Resources ﬁz

L

1301 N, Orchard G APR 22 1991

Boise, Id. 83706

a.-m:lw-/

;tt\-

Department of Water Resourees

TAttn: Roxanne McCarthy.
Ms. MCcarthy:

Would you please see that the enclosed letter is sent to the
proper person or department. We have been advised by your

office that you would be the best person to handle this matter.

Thank you for your help.

’ .
1%& dé&(&;&?mﬁ
Fay Livingston
President of the Board
CMCOA, I.

1lr
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@ ® 3-20-1990

Ideho Dept. of Water Resourses
Western Region

2735 aAirport Way

Boise, Idaho 83705

Sirs:
Re: Water Right A 65-03238

We the undersigned members of Castle Mountain Creeks QOwners Assn.,
take exception to the manner in which the present claim was filed to
abeve water right.

At the time the claim wss filed, one of those filing, Fay Livingston,
was the President of cur Aissn. and the claim should have been filed for
the Assn. and not for individusal members.

There are 26l Lots of33/L to 11/2 acres, owned by over 200 pecple
in our subdiviasion, with over 85 homes in ssme., Without water the homes
are next to worthleas to live in.

We have a contral water system, with a Lli,000 gal, tank and 6" main
lines snd ¥ and 2% lateral lines to service all 264 lots.

Most of the Individuals in Cilaim # A65-03238 are served by our water
system. The only ones not served by our system are Usto and Diana Schulz.

These individusals do not have at the present time a separate syatem
to deliver water to themsslves.

In view of the above facts and becauae Garden Valley Asscciates
turned over their Decreed water rights to Castle Mountain Creeks Owners
Asan, as psr attached letter, we believe their claim should be disallowed
and the water rights should belong to Castle Mountain Creeks Qwners Assn,

Yours Truly,

ﬁ%ﬂi\cﬁ

HC 76 Box h022
Garden Valley Ida
83622

MICROFILMED
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William R. Corcoran

. . Wilderness Ranch

HC 33 Box 3100
Boise, |daho 83706
(208) 344-3387

February 22, 1950

Vr. Gene Brady,
¢/0 Castle Mountain Creeks Owners' Ass'n
H. C. 76, Box 4022, Garden Valley, Id.

Dear Mr. Brady,

Reference is made to that certain Water Right #65-03238, at
Castle Mountain Creeks Subdivision in Garden valley,Boise County,
Idaho.

The aforesaid water right was turned over by Garden Valley Assoc-
iates to Castle Mountain Creeks Owners' Ass'n., six or eight
years ago, probably in about 1983, However, the date could have
been earlier.

It was always our clear intent that this water right be transferred
to Castle Mountzin Creeks Qwners' Ass'n., and indeed that was done
by us.

If you have any further questions, please feel free to call me.

Yours truly,

Terraco, an Idaho Partnership,

and a General Partnevr of Garden
Valley Associates, an Idahc General

Partnership.
By: '%W ,ff %“ﬁw"&/
—_— ——— partner
STATE OF IDAHO s,
COUNTY OF
Onathis = day of in the
year 19 » before me, a Notary Public, personally appeared

William R, Corcoran
Lknown or identified to me 10 be (onc of) the partner(s) in the partner-
shipof  Terraco

snd the panner(:; who subscribed said partnership name to the foregoing
insirument, and acknowledped 1o me that  he gxecuted the same

In said partkiship g
sonill MICROFILMED
SEP 22 1992
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Do We, or Don't We?
‘

Water Rights???? There have been many questions, and some member
action, in trying to understand the water right situation for the
Association. It is very complicated, but I will try to, in a very
short space, explain where we are with the water right issue.

When the Association formally took control of the sub division, there
were no water rights transferred. Although some feel there were, no
signed notarized copy of such a transfer is filed with the State of
Idaho. Upon finding out this error, I filed for an Association water
right and the water right was approved on July 21, 1986. This right
was described as follows:

- Irrigatjon from 03/15 to 11/15 during the year at .20 CFS (90 gal
Ber min) for 97.2 AFA,

omestic from 01/01 to 12/31 during the year at .20 CFS (90 gal per
min) for 63.0 AFA.

Point of diversion is NESE, Sec. 32, Township 10N, Range Q4 and
SWSE, Sec. 32, Township 10N, Range OAE.

Place of use is Township 10N, Range 04E, Sec. 32 SWNE, NWSE, SENE,
SWSE, NESE, SESE and Sec. 33'SWNE, NWSW, SENW, SWSW, NESW, SESW

Thgsdright wa% es;gg1gshed for all of the domestic water needed in the
sub division for omes.

705 en 3Facud.
In plainer language, this water right was for the sub surface well at
the pump house at’the creek and the groundwater well located next to
the storage tank. Remember, water rights are associated with the

_Jand, NOT with an individual or an Association. NiA i homgs oo

Ouring the adjudication process, I filed on the above mentioned water

right ‘and also discovered that a water right with an early priority

date een filed upon by several peo?1e. I contacted these people
explained to is particular water right was being used

for the water required at the spa/pool area. They agreed to add FCES

Castle Mountain to this adjudication filing. This right is fgr:

CFS (18 gal per min). The point of diversion for this right is RWSE,

Sec. 32, Townsh1g 10N, Range 04E. This particular diversion point is

different that the domestic water right diversion point stated above.

Bottom Line: Castle Mountain Creeks has 2 water rights filed in the
Snake River Basin Water Sgstem ad%udication process; Water Right
License Water Right No. 65-12776 for 90 gal per min domestic use and
Civil Case Nurmber 39576 Identi®ication Number =03238 for 18 gal per

r@n for use at the spa area. ,\3%&_ CFs /7["/@{",«@%,

C‘Eﬁ z,u'cj "#,;-»ﬂ o '
LE-HEOIA fév LTS e [ ib[ reeae
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"1 will quote from the Identification Number A65-03238 filing: ~Castle
Mountain Creeks Owners’ Ass’n filed a claim for a split, A63-03238B,
of the original right on 3/21/1990. With the addition of the two
names, Castle Mountain Creeks Owners Association & Glen Wagner, to the
laim for the parent right, the 5?11ts A & B can be eliminated and be
ecommended to the court for disallowal as being claimed under

A65-03238 (the parent right)” , a
/Vo<rmz.1%iz>’rm,u712bi,CzifQ Heh Clacm .
Without total know1edge of all of the parts that make up the filing of

water rights for the Association, court action could very well take
place that would disallow all of our water rights, both domestic and
for spa use. 1 encourage anyone wanting to pursue and file water
rights for the Association to contact me first. Improper filing could
lead to a total disallowance of water rights for the Association.
Remember, only the Board of Directors have the legal right to file
water rights in the name of Castle Mountain Creeks Owners Association.

If you want further detail explanation, or would like to see copies
of the water rights that I have talked about, E1ease contact me and I
will be happy to sit down and discuss this with you.

Thanks,

Bi1l Lawrence

- %k = %k w» Kk = Kk = Kk = Kk w fk w k = ok = Kk =k = Kk = Kk =k = Kk =k = Kk -

PRESIDENTS REPJORT

Plans are under way for additions to the mailboxes. However, we have
run out of space at the present location. Plans have been worked out
with the post office and tentative arrangements have been made to move
the mailboxes to the property owned by Castle Mountain Creeks Owners
Associations near the swimming pools.

The roads seem to be in good shape this summer. Mix has been put in
some locations and grading has been done.

Fay Livingston
President

Py 2 of D
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CASTLE OUNTAIN CREEKS OWNERS ASSOCIATION
NEWSLETTER

FINANCIAL NEWS

GENERAL FUND

Beginning Balance 11/01/89.........couvunuv.n... 5,939.04
Operating Income.......... e, ceve.d 30,104.72
Transferred from Contingency Fund...... .. .. .. 6,000.00
Operating Expense............ e e 28,426,186
Ending Balance 4/30/90 ...... 13,617.60
PETTY CASH
Beginning Balance 11/01/89................ e g 21.51
Deposits. ... ... L i T 24.00
EXPENSE. ..ot i, .. e e g 37.32
Ending Balance 4/30/90 ...... 8.19
CONTINGENCY FUND
Beginning Balance 11/01/90.......... e, 18,093.38
Deposits........... e et s 5,264.80
Transferred to Checking...... e ee e e 6.000.00
Ending Balance 4/30/90 ...... 17,358.18

NOTES FROM THE CHAIRMAN

The past year, Castle Mpuntain has run relatively smcoth and wi?hout too
many calls for major concern. I believe these are 1indications the
Association has begun to reach a mature level that allows for more
energies to be placed on more important long term issues. Those issues

have not changed, they are:

1. Long term water supply
2. Road improvements
3. Egquipment (own vs. lease)

The Association’s financial position continues to improve. As of
4/30/90, we had over 530,000 in the bank between the General Fund and
Contingency Fund. Although our financial position is somewhat cyclical,
the dollar amount has continued to grow over the past several vyears.
The amount of outstanding dues has continued to be a major focus with
less than stunning results. However, it seems time catches up to most
deliguent accounts and foreclosure action or tax sales force a change in
ownership that typically nets Castle Mountain new owner({s) who are
willing to keep their account current.

This year we have scheduled the Annual Meeting for August 11, 1990. I
would encourage everyone to attend this year’s meeting or to send in
your proxy to ensure your vote is counted.

Rick RKnigge
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The new keys have b working well, there has been y one incident of.
major vandalism where théWlen’'s bathroom was destroyed. curtaril the van-
dalism and late night parties, we have arranged to hire reserve Boise County
Sheriff’s Officers to patrol the spa area periodically during the night. We
are also working on a parking barrier to keep cars further away from the fence.

The main pools are functioning well, still some problems with the spa, but
working diligently to get it up and working again. Looking forward to seeing

Yyou at the Annual Meeting.
Bob Stevenson

AN ROADS AND EQUIPMENT

=

As another fiscal year is drawing near to a close, it’s time to make a report
out for the Association’s members benefit, so they will be informed before the
Annuzl meeting of what we have done, what we are doing, and what we plan on
dning before winter.

The last winter was fairly good to us. Mother Nature kinda played havoc with
us a couple of times, snowing a bunch then turning to rain which left us with
stush on the roads. We had several people with two-wheel drive vehicles
getting stuck and even four-wheel drive was having some difficulty getting
through. Our pickup/snowplow did it‘s best, but was to light for wet snow, so
therefore we had to use our cat and we hired another cat to help clear the
roads, which depleted our funds more than I wanted.

So far this summer we have been able to hire a grader from Terrace lakes. They
graded part of the roads but the road bed got to dry so we will have to wait
for another rainstorm, then maybe we can get them to finish the job.

We have hauled several loads of decomposed granite in different areas where
needed. I plan to put reoad mix on Mildrens hill and on around to Tony Wolfe’s
place. This was & muddy trouble spot this spring and needs attention before
another winter sets in.

We had Tooked into the possibility of purchasing a grader of our own, but with
the new influx of people coming onto the mountain and the several new homes
being built, we decided our number 1 priority was water. After this is
resglved, we can maybe look 2gain into getting our own road equipment and not
have to depend on other equipment.

Qur pickup and cat is in fairly good condition. We had to do several hours of
welding on the cat last winter, but it should see us through another season
with minimum expenses. (Knock on wood!).

We also want to report that we have finished the extension on the shop and we
now have a firetruck in the Association. We wish to thank all of those who
donated their time on this project for a job well done.

We are also putting an office in the main shop building where all business will
be taken care of for the Castle Mountain Creeks Owners Association. The office
will be open on certain days for so many hours. This will benefit the members
as well as the bookkeeper who has had to conduct all business from her home,
which has tied up one bedroom for office space.

Hope to see you at the Annual Meeting.

George G. Hawker, Board of Directer, Roads & Equipment
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T Garden Valley, idaho B3B2Z ¢
' 6/1¢/87
WATER NOTES
Well, this has besn an interesting last weabk. In following up on the water
problems we have had, I first made an appoiniment with the Stale Departmant of
Water Respurces. {appointment was an July 2, 1986)
At the wuwater resources office, Jan Shurte (5r, Water Rezource Agent) and I
spent the better part of 2 hours lool 1ug through all  the records to see 1f
Castle Mourtain has any waler rights citablished for the domcstic and heating
water. e ——
e
. . e,
Castle Mountain Crecsks has the following water rights: VAR VWalg
Right Number............... et v B5-400240
Name and Address........ e at e, ..Gardem Valley Pssociates
Star Route. barden Vallev,
g ldaho BIER2
Priority Date.. ..o iinninrennnnnn., «...B/1765
Use.wininenrenennns e e e .Heating
Use Period From/To......v.u..n P ettt 1/1 to 12/31
Max Rate............. et e et e .25 CFS
Diversson Point .. ...t i innrnnnrennerennn NWSW 533
Place of Use........ et ettt a et NWSW 533
Basis for Right.. oo in i i e i e Beneficial Use N
Basically, the above 15 for the hot water from the spring area Delow the Spa's
and i5 for the heating of the Spa's and shed. This right 15 equivalent te
112.5 gal per min (1.0 CFS = 458.0 GPH) . "
~ il
Rioht Number........ e .+ .65-7594 "»é‘fb'ﬂ(ﬁ/'
Name and Address....... e e N e e e Garden Yalley Associates
5tar Route, Goarden Valley,
{dahu glb22
Priority Date... .. ... e e e Ry
T Domestic/ Heallny __/Z ij@qj
Use Period From/To......, f e it VA1 to 12,31 / - /87
Mar Rate...... ..o, ettt 44 CFS (Qomeaticd e J?L?
aL CFD fHesat Lo !, ,"' J-'(, T - zL,
Diversion Poumt. .. co it i i i NWSW G317 . js’ é%;mpm
Place of Use....... et e CNWOW 535 ’
Basis for Right. v r e iniiiinnnnanns Permit
The above 1s for one household use snd was probably the right for the mobile
hiome that was originally used as & office above the Spa area. This right 15
equivalent to 9 gal per min at .84 CFS and 18 gal per min at .48 CFS.
/ St 1y
Right Number........... . ..ciieiiiiiin,, 65-3238 j\ .;F;s ’r; Nt
Name and Address.....ovuevinennronnineeoon.. Garden UValley Associatdgisty®i il }Lﬁi'g_*ﬂ

Star Route, Garden Valley,

ldaohic 8520 MAY 4
Priorsty Date. ..ot B 1BES 1 < Eaag
T Arrigatien/lomestic/Heating



Use Period Fron/To..f...... ...... e 471 to t1/1
Max Rate......... e .20 CFS(Ir“r‘antion)//‘“')z /= f
. .04 CFS (Domeatic) /- -,,,l.l-dd
- 12 CFS (Heatsing) L ’ 4
Diversiegn Point. .. ... . .. . e e NWSE S32/NWSW 533
Place of Use........... e et e NESE $32 (RA) NWsW 5§33 (SA .
Basi1s for Right.............c ... .. .. Deur ue ! ol A
i$ /70¢
The above right 15 covering V| acres fur 1rrigatian, 9 gal per min for domestic ) j‘7{)
use and 54 gal per min for heating. This 1mportant thing lo note here 15 that er
the use pertod 15 from April | thru Novewber | af cuch year. El(a“{
Based on the above facts, that 1s cvastle Mountain Creehs Owners Association
does NOT have any water rights for domestic water that 1s being uwused within
the Subdivision, an Application For Permit to Appropriate the Public Waters of -121’

the State of Idaho 13 being filed with the Uepartment of Water Resources an..6>
July 14th, [9BE.

This application will reguest .28 CFS (90 gal per min) be granted in connection
with the well at the storage tank, lhe well neal to Warm Spirings Creel  and @
tentative request for the well currently located on Jachson's lot (this can be
changed later to whatever source of water that 15 detlermined) s

Time required for the completion of the worls and applicatian of the water {o
the proposed beneficial wuse 15 5§ vyears (1 year miniwum) with one § year
extension upon filing at the end of the first 5 year period.

The application will describe water rights # B5-4082A & EBE-3238 as stated
above. The reqguest will be for total domestic use (25@ homes) 1n both 10N 4E
32 and 10N 4E 33. It also includes righls for irrigation of 2@ acres within
each 1/4 section (32 & 33).

Filing fee 15 &30.00 and 13 due upon Firling of the epplicatien. E.amination
fee 15 858.800 and 15 due wher e~amination 1= reguested fo firnal approval (1
yr, or 5 yrs or 1@ yrsl.

On July 8th, 1986, I met with Jon W Wroten, br. Water Qualit, Specialist with
the State Department of Heslth & Weltare This 15 the office that wmust give
the water system approval,

Some faindings: The water system 15 inspected gvery 3 years. Our system has
one year before inspection is due, but becauss of our reguest, he will be doing
an {nspection sometime this year. He will lool at everything and give us a

list of 1tems that need to be corrected for being approved.
He will schadule time with the Water Master to 1nspect the system.

The minimum reguirement for the Subdivision is B® gal per min berng pumped into

the storage tank. 200 pal per min of cewesteicted water tlow. At B@ GPM,
there would be a residual of JQQ gal peer Nry ledrt an the tamd at masimum usage,
just enough water left to “mavbu” water one lewn per day. The 88 GPM figure

15 strictly for 1n house usage and net tor grrigalion purposes.

He caonfirmed that the well &t the storage lant wes 1nproperly t&:ted Tﬁé;tgséyhi.g
pumping should have been al 57 gal per min ol 325 teet ror 9 houﬁs thstead lo oF

38 gal per min., thus the shortage of water withiin the well,

!'!"-1
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We discusaed several alternatives to getting more water in order to meel  Lhe
minimum criteria and his final suggestion was that we hire an Pnginear who will
be ‘abrle fo arrive at some sound solutionas. He recommended Mr. Kerth Stokes who
iz an Engineer and owns South County Water system itn Boise. | have called him
for an estimate of the cost of recommending solutions,

Any change or major improvement must be approved by the Department of Health
and Welfare and myst be submitted with engineering destigns. [If we have to do

this, we might as well start with an engineer.

Dne comment that Mr, Wroten had 15 that his Department 1s being much more
active and demanding concerning water svsiems, more so0 than in the past. This
doesn't help us any, but he did understand the development (and lhe developer)
and wanted to work with us 1n any way o ensure 1ihat the system can he
approved. One of the tests that 1s required in order to be State approved 1s
that the aystem must maintain 20 lb pressure throughout the system for 7 days
(this is the test)., We all Llnow at this time this cannct be accomplished. 28
lb of pressure 1s required tn order to not cause a vaclUum tn the water lines
that could suck bact into the lines dirt, etc. that cauld carry germs.

He also re-confirmed that fact that the chiorine must remain 1n the water for a
period of 3@ minutes prior to usage. This reguirement 15 duc to the fact that
the water used from the creek 1s consider surface water by his department and
that regulations reguire 3@ minuie action perisd. T
— .

When he does his i1nspection of our water sysiem, 1f the system fails, 1.e.,
cannot maintain 20 lbh pressure, he will disapprove the system. What this means
15 that no one else can build, sell or buy property until the system has been
approved. Thought to lLeep in mind.

Meeting with Mr. Keith GStokes, Professional Engineer, South County Water
Company here 1n Boise, July 9, 1986.

He charpes a consulting fee of $40.00 - %50.00 per houtr, depending on 1f he 14
in the office or 1n the field. He figures that approsnimately 5 to B hours of
uork would produce some good sound solutions for reseclving the problems with
the water system.

I am recommending that Mr. Stoles bhe hired by Lhe Assgciation for the purpose
of determining a solution to additional waler gal per min and & means of
getting that water i1nto the tanl.

Addittonally, we talled about ownership of water systams. Iz currenily owns
the Scuth County Water System. Basically there are three roules which he could
do:

1. After the system s hrought to Staie standard, tale over ocunership of the
entire system. This would cause 1t to become a public utility and all the
necesgsary standards would have to remain. One draw bacl to this arrangement 18
that he could only charge those lots that are hooked up Lo the water,system and

1t  would have to he a separate charge outside of the payment of duS%@£ET¥§§gé§¥§§?,vP
WEdishe

advantage would be that all the problems assnciated with the systle

out of the hands of the Asscciaticon.

ﬂUn’} 5 U .
2. Contract for the maintenance ot the system. He would take.over 1hékﬁ3"
complete maintenance of the system Lo include the sampling of the water, fixing
anything that went wrong with the system bGLilling the customers, etc. His fee

- .
. V.

r
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would be'a certarn percentage of o water charge hilled to the customer wsing
the sysitem and the remaining percentage would be returned to the Association.
He would also be the contact for any State 1nspectlions, reguirements, atec.
fApgain, the sysiem would have to be brought to State standard prior to this
arrangement teing made. The draw bagl herg 15 lhat Lhe Association wouwld still
own the system and any major 1mprovements to maintain State vtandard would bhe
the burden of the Asscciation. The big beneiit 15 that maintenance would be
out of the hands of the Associalion and payment for repairs wouid be through
the fee rather than the fAsscciation Board.

3. The last alternative would be to do nothung ¢ epl recommend to use how to
improve the system and the maintenance would remain the responsitbility af the
Assoclation.

It appears that the #2 optien would be very feasible and would be worth taking
& good hard loch at. The fee would be probably be higher than the current dues
and we would stil] have to charge dues, e.-cept 1t would be at a reduced amount

because we would not have to ilnclude water maintenance 1o at, Within thrs
sotution, the amount of the fee could he set equal to the cost of the contract
with no remaining percentage of the fee going to the Association. This would

keep the price lower over the period of the caoniract.

Bill Lawrence

Member , Board of Directors

Castle Mountazin Creeks Owners Assccilation
J%Ey 9th, 1986
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"-- Costle Mountain Creeks Owners Assocliation, inec.
o H C 76, Box

Garden Valley, ldaho 83622 J{//é/?j /f\%

1986 ANNUAL MEETING

Castle Mountain Creeks Owners Association's Annual Meeting was called to order
at 10:10 A M on July 19, 1986 at the shop-spa area, Garden Valley, Idaho, by

Fay Livingston, President. She read the Notice of Annual Meeting. Rick Knigge
made a motion that the meeting be held as scheduled, Second by Bud Wilson.
Motion was voted on and carried. There were 124 Owners voting, either in person

or by proxy.

Marge Tribby read the minutes of the 1985 meeting. Bill Lawrence stated that
rors had been made on the Expense— Budget Statement. Judy Lawrence made a
tion to approve the minutes, as corrected. Second by Rick Knigge. Motion was

voted on and carried. (Corrections as follows: Under Roads, Material should

be listed as $3,186.74. Under Administration, the total should be $13,922.54).

CMC's loan has a balance due of $3,380.16, with monthly payments of $273.04.
Scheduled pay-off is September of 1987.

WATER REPORT

Bill Lawrence stated that, due to an extremely.dry summer and an inadequate water

supply, residents have been asked to water every other day, from 6 A M until 10 A M,
then again from 6 P M until 10 P M. Some residents are not complying.

A pump sentry has been installed at the upper well to prevent burn out of the pump
when water supply is diminished.

Bill stated that CMC has no water rights filed with the State of Idaho Department
of Water Resources for domestic use. Application has recently been filed for .20
cfs for domestic use. Minimum waiting time for a permit is one year. At the end
of ten years, CMC must have pumping capacity of .20 cfs. This information was
received from Jan Shurte, Senior Water Resource Agent, Department of Water Res-
ources, Boise, Idaho.

CMC's water system is not approved by the State of Idaho. To be approved, 80
gallons per minute must be pumped to the tank (200 gallouns per mipute unrestricted
water flow). At present, pumping fluctuates from 47 to 63 gallons per minute; this
is not state accepted as the minimum pumping requirement. The 80 gallons per
minute required must have a constant 20 pounds of pressure through the entire

water system at all times to be acceptable by the State. An additional requirement
is that chlorine must remain in the system 30 minutes prior to use; it does
currently. If the State disapproves CMC's water system, there can be: no selling,
no buyzng, no more water hook-ups and no houses until approval is secured. Infor-—
mation source for State approval is Jon W. Wroten, Department of Health and Welfare,
Boise, Idaho. A professional englneer EKeith Stokes, has been hired to recommend
solutlons. Estimated cost of securing water for State approval is from $25,000.00
to $35,000.00.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 65-13526 AND
APPLICATION FOR TRANSFER NO.
65-3238 IN THE NAME OF CASTLE
MOUNTAIN CREEK OWNERS ASSN. INC.

NOTICE oOF CONFERENCE

St Nl Nt vt Vst ot

On June 30, 1994, cCastle Mountain Creek Owners
Asgociation, Inc. fileda with the Department of Water Resources
(Department) an application for permit to appropriate the public
waters of the State of Idaho, and an application for transfer of
water right. The application for pernit was protested by Gary L.
Bunn and Arnold &/or J. B. Withrow. The application for transfer
was protested by Carolyn &/or Catherine Goff and Usto Schultz.

The Department has set the matter of protest for a
conference to be held on Tuesday, June 4, 1996, at 10:00 a.m., at
the Idaho Department of Water Resources, Western Region, 2735
Airport Way, Boise, Idaho 83705. The conference will be held in
accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Practice of the Department of Water Resources, and Rules 40 and 45
of the adopted Rules and Regulations of Water Appropriation of the

Department of Water Resources.

NOTICE OF CONFERENCE -1-



»  The Department will provide the opportunity for parties to the
matter to respond and present information and argument on the

issues involved.

Dated this A b aay of "447 , 1996.

e

DAVID R. TUTHILL,(AJJR., P. E.
Manager, Western Regional Office

I hereby certify that on the 27 day of WM '
1996, I mailed a true and correct copy, postage prepgid, of
this document to the applicant(s) and protestant(s) listed:

e Tt

Sue Taylor
Secretary/Office Coordinator

Certified Mail

CASTLE MTN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622

CARCLYN &/OR CATHERINE GOFF
DEAN BUZZELL TRUST

PO BOX 876

NAMPA ID 83653

USTO SCHULTZ

HC 76 BOX 4048
GARDEN VALLEY ID 83622

NOTICE OF CONFERENCE -2-



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize



themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the pDirector himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. 1If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.
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State olghdaho : .
DEPARKTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
September 8, 1994 DIRECTOR

USTO SCHULZ
HC 76 BOX 4048
GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-3238 and A65-3238 in the
name of Usto Schulz

Dear Mr. Schulz:

This letter is to inform you that we are in agreement to
your request for an extension of time of thirty (30) days.

If you have any questions, please call this office.
Sincerely,

LD e TR

DAVID R. TUTHILL, JR P.E.
Manager, Western Regional Office

DRT: st

Encl.



RECEIVED
SEP 0 7 1994

WATER RESOURCES
WESTERN REGION

USTO SCHULZ
HC 76 BOX 4048
GARDEN VALLEY, ID 83622

DEPARTMENT OF WATER RESQURCES
WESTERN REGICN

2735 ATRPORT WAY

BOISE ID 83705

MR. DAVID R., TUTHILL, JR. , P.E.

RE: 65-3238 & A65-3238

I HAVE YOUR LETTER OF AUG., 22, 1994 IN WHICH YOU SET 20 DAYS AS
THE PERICD TO SETTLE THE PROTEST WITH CASTLE MOUNTAIN
ASSQCIATICN. MR. SHERL CHAPMAN'S SCHEDULE IS SUCH THAT WE WILL
NOT BE IN POSITION TO DEVELOP A REASONABLE RESOLUTION FOR

DISCUSSION IN THAT PERICD. WE ARE REQUESTING AN ADDITIONAL 30
DAYS.

,x//4€z;o SCHULZ

9/6/94

COPY TONY BOHNER
CASTLE MOUNTAIN
SHERYL CHAPMAN
GARY BUNN



State X daho

DEPAKTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATY
GOVERNOR

KARL J. DREHER
DIRECTOR

February 16, 1996

CASTLE MOUNTAIN CREEK OWNERS ASSN
HC 76 BOX 4001
GARDEN VALLEY ID 83622

RE: Application for Permit No. 65-13526 in the Name of Castle
Mountain Creek Owners Assn

Dear Applicants:

The purpose of this letter is to inquire as to the status of the
above-referenced application.

Please bring us up to date on this matter as soon as possible.

Sincerely,

TP o T )

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

—~ Celebmt:'ng Our Centennfal Year OfServ.l'ce to Idalm 1805-1905 ~
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ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Protested Application for Permit #65-13526 in the Name of
castle Mountain Creek Owners Assn. Inc.

Place: IDWR, Western Region, 2735 Airport Way, Boise, ID 83705

Date: Friday, January 13, 1995

Conducted by: David R. Tuthill, Jr., P.E.
NAME ADDRESS

< i’?’/ Jj/cw ‘ e Tl _",Zk’ Vi /j'zwz:/af‘/x £oeys $ 56 ZC-
_Zonef g men 4070 g ford LBad by pnlisl.
93 A1l et s as3 Aol M,/
FB SPOFFaRD GYTEST TENMIFER 7 Borse rhS8boy
N/ Wptecsirze L) e
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE
FOR PERMIT NO. 65-13526 IN THE
NAME OF CASTLE MOUNTAIN CREEK

OWNERS ASSN. INC.

e il

On June 30, 1994, Castle Mountain Creek Owners Assn. Inc,
filed with the Department of Water Resources an application for
permit to appropriate the public waters of the state of Idaho. The
application was protested by Gary L. Bunn and Arnold &/or J. B,
Withrow.

The Department has set the matter of protest for a
conference to be held on Friday, January 13, 1995, at 10:00 a.m.,
at the Department aof Water Resources, Western Region conference
room, 2735 Airport Way, Boise, Idaho 83705. fThe conference will
be held in accordance with provisions of Chapters 2 and 17, Title
42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules
of Practice and Procedure of the Department of water Resources, and
Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources. Opportunity
shall be afforded all parties to respond and present information
and arqument on all issues involved.

s
Dated this 22~ day of _ (" , 1904.

et

pAVID R. TUTHILL, JR.,JP. E.

Manager, Western Regional Office
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I hereby certify that on the 23‘(’ day of
1995, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s), and protestant(s) listed:

o Tarir

r

“Sue Taylor
Secretary /

Certified Mail

CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY ID 83622

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

ARNOLD &/OR J B WITHROW
HC 76 BOX 4053
GARDEN VALLEY ID 83622



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

_Section 42-203a, Idaho Code, requires the department to
conslder the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, Z,
3, 4, & 6 ove and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize



‘ . .

thenselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may alos formulate and
simplify the issues, identiry documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon reguest and the payment of the cost
of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file exceptlons to a
recommended order, briefs in support of the exceptions or may
request oral argqument. Parties may seek judicial review of any
final order issued by the Director.

Parties may be written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearlng
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a fa0111ty which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.



State of ﬁo g Fret.
DEPAR NT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

Ll
CECIL D. ANDRUS
GOVERNGR

R. KEITH HIGGINSON
PIRECTOR

September 7, 1334

GARY L BUNN
HC 76 BOX 2281
GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-13526 in the name of Castle
Mountain Creek Owners Assn., Inc.

Dear Mr. Bunn:

This letter is to inform you that we are in agreement to
your request for an extension of time of twenty (20) days.

Also enclosed is a list of the water right permit holders
on Warm Springs Creek.

Sincerely,

T &V D

DAVID R. TUTHILL, JR., P/E.
Manager, Western Regional Office

DRT:st

Encl. \
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Che Poaho World

P O Box 99
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RECEIVED
AUG 16 1994

VRTF |
vl .

Garden Valley, ID 83622
208 462-348B7

State of Idaho >
>
County of Boise >

Deanna Stevenson. being duly sworn,
deposes and says: that she is the Editor
of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in
the County of Bolse and the State of
ldaho; the sald paper has been and Is in
general circulation in the county
aforesald, and in the vicinity of Idaho
Clty; that the advertisement, a copy of
which is hereto atiached, was published
in satd newspaper once a week
for consecutive weeks in the
entire and reguiar issue of every number
of saild paper during the period and time
of publication and was published in the
newspaper and not a supplement; that
said paper has been established and
regularly and continuously published for
more than seventy eight weesks past
previous to the first publication of this

notice. Such notice was published with
the issue beginning with ﬁu? 3 1994
and ending with the issue o _&usjg___.
1094, ., 1
B :
(sz/z/uz/ Ty g

State of Idaho >

>
County of Boise >
in the

- 1
On thls[i day of ([ (L]
year E”Zf“ﬁ{. before me, a no public,

personally appeared Deanna Stevenson
known or identified to me to be the
person whose name subscribed to the
within instrument, and being by me first
duly sworn, declared that the
statements therein are true, and
acknowledged to me that he executed
the same.

(L i

t3otary Public for Idaho
Residing at Garden Valley, Idaho

My commisslon expires - 23222100

. based on the criteria of Sec. 42-203A, idaho Code. Any protest ogainst the

-ars _a‘ —
NOTICE OF APPLICATION FOR WATER RIGHY

The Following application(s) have been fled to appropriate the public
waters of the State of Idaho:

65-13523
KELLER, ROY
KELLER. ROBERTA
16656 N BRANDON RD
STAR. ID 83669

Source: GROUNDWATER

Diversion P: SESENW Sec 23 T 10N R D4E in BOISE County.
Use: DOMESTIC { .D40 CFS)
Tolal Diversion: (040 CFS)
Date Hled: 6/27/1994
In:  BOISE County
TION RO4E 523 SWNE SENW NESW
&5-13524
KELLER, ROBERTA
KELLER, RCY
1665 N BRANDON
STAR, ID 83669

Source: PAYETTE RIVER, MIDDLE FORK Tibutary: PAYETTE RIVER

Diversion P1; SWSWNE Sec 23 T 10N R O4E In BOISE County.
SESENW Sec 23T 10N R O4E in BOISE Coundy.
Use: IRRIGATION { 030 CFS)
Total Diversion: ¢ .030 CFS}
Date Fled; 6/27/1994
In:  BOISE County
T10N ROJE 523 SWNE SENW NESW

1.0 ACRES TOTAL

- "-k\ £ - i
{65-13626) ¢+ /°
CASTLE MOUNTAIN CREEK OWNERS ASSN INC
HC 76 BOX 4001
GARDEN VALLEY, ID 83622

Source: WARM SPRINGS CREEK Tributory: PAYETTE RIVER, MIDDLE FORK

Diversion Pt: NESE Sec 31T ICN R DAE in BOISE County.
NWSE  Sec 32T ION R O4E in BOISE County.
Use: DOMESTIC ( 540 CFS)
IRRIGATION ¢ 1.040 CFS)
Total Diverslor,  ( 1.580 CFS5)
Date Fled: 6/30/1994
_ It BOISE COUNTY '
TIONRDAE 532 SWNE  SENE NESE NWSE ;
SWSE  SESE -
533 SWNW SENW  NESW  NwWSW 1
SWSW  SESW
52.0 ACRES TOTAL '

Paimits will be subject to allprior water rights. Protests moy be submitted

approval of this application must be fled with the Directof, Dept. of Water "«
Resowrces, Western Region, 2735 Alrport Woy, Bolse, idaho 83705 together .
with aprotest fee of $25,00 onor before AUGUST 22, 1994, Thaprotestantmust .
<alsa send a copy of the protest o the gpplicant.

R. KETH HIGGINSON, Dérector

. Published in The kiaho World August 3 and 10, 1994,



State of

I)IEIUA]!%!!E:&NFP OF WATER lllﬂg!gljll(ZIﬂS

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

. ANDRUS
August 22, 1994 CECIé‘oBmﬁnN:?

ARNOLD &/OR J B WITHROW R-““ﬂ;gﬁfﬂ$0N
HC 76 PO BOX 4053
GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-13526 in the Name of Castle
Mountain Creek Owners Assn. Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenced
application. The Department suggests you contact the
applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty {20} days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application for permit {Section 42-203,
Idaho Code}:

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in gecod faith or for delay
or speculatlve purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

TI;;>—~‘“,,J € T oan b

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT/st



State of @aho ¢

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

August 22, 1994 CECI(E}, 3& R,:g?nus
GARY L BUNN R. KEITH RIGGINSON

DIECTOR
HC 76 BOX 2281

GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-13526 in the Name of Castle
Mountain Creek Owners Assn. Inc.

Dear Protestant:

This office acknowledges receipt of your protest to the
issuance of a permit pursuant to the above referenhced
application. The Department suggests you contact the
applicant({s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the
protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At such a conference, the following
are the principle items the Department can consider in either
approving or denying an application for permit (Section 42-203,
Idaho Code):

1. Will the proposed use reduce the gquantity of water
under existing water rights?

2. 18 the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

If this office can be of further assistance, please contact us.
Sincerely,

’EEEE}*1»—1A é?f7wi2%2;u

DAVID R. TUTHILL, JR., P. E.
Manager, wWestern Regional Office

DRT /st



State of

o
DEPAR’I%]IE‘NT OF WATER REg)URCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS

August 22, 1994 GOVERNOR
CASTLE MOUNTAIN CREEK OWNERS ASSN INC R R o oM

HC 76 BOX 4001
GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-13526
Dear Applicant:

Encleosed is a copy of a protest(s) filed against the issuance
of a permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and
attempt to resolve the protest(s).

If this office has not been advised within twenty (20) Qays
that the protest(s) has been resolved, the matter will be
scheduled for a conference. At such a conference, the
following are the principle items the Department will review
(per Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have gquestions regarding this
procedure.

Sincerely,

Q—»—JZ_’}”_Wa

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

Enclosure: Copy of protest(s)
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AUG 18 1994

WATER RESCURCES
WESTERN REGION



RECEIPT
‘- - . For Monies Paid .

’ to the

- 1daho Department of Water Resources
TR =T L
Receipt No: ™ b
a7 1
Timc: I I SR L g o |
Received

From: w7 «rhointe, RO,

Type of Payment Program A cct Amount

HROTEST T8 o f 450

Hiws PSS S AR s T SSIRIY

Total

{HE + 4 ki

Free J2ume WhwT el Siamature: / éﬂéf’“‘-s{".:ﬂ_



7/94 . . RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES AUG 17 1954

N OTI CE OF P ROTEST 134-;“:;? RESOURCES

ERN REGION

This form may be used to file a protest with the department under sections 42-1088, 42-203A, 42-203C, 42-211, 42-222 and
42-224, Idaho Code. The department will also accept a timely protest not completed on this form if it contains all necessary
information.

1. Matter being protested 65-13526 Castle Hountain Owners Association

2. Name of protestant Jary L. sunn

3. Protestant’s representative for service (If different than protestant)

N/A

4. Service mailing address 5,¢. 76 sox 2251 Jarden Valley, ID &3622

5. Service telephone no,  (20a) 462-380¢

6. Basis of protest (including statement of facts and law upon which the protest is based)

There 1s no water avallable during peak summer monlhs of irrigation.

There are more water users than there is water available.

(additional pages may be attached to describe the nature of the protest)

7.  What would resolve your protest? 4. Immediate moratorium on Warm Sprinags Creek.

B. Installation of metering devices by permit kolders.

V. Uomplete review by Igaho vater kesources to aetermine the actual
amouhi of water avatilable,.

| hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. 1 also
verify that | have served a copy of this protest upon the applicant.

Signed this  17th day of Auqust , 19 94

- 77
zfm%/q{wxw

PROTESTANT

PROTESTANT'S REPRESENTATIVE

Loy sent fto castle Mountain Lwners Association,
sarden Valley, I1D.



NOTE:

a) Not more than two (2) representatives for service of documents may be designated on a protest.
If this protest is signed by more than one person without identifying the representative(s) for service
of documents, the hearing officer may select the person(s) upon whom documents will be served.

b) A protestant is required to timely file a protest with the departiment together with a $25.00 protest
fee in order for the protest to be considered by the department. In addition, the department’s Rule of
Procedure, IDAPA 37.01.01203, requires a protestant to send a copy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typlcal matter is identified by the
application number such as "Apphcat:on for Permit No. in the name of or
"Application for Transfer No. in the name of -

2. Show the name of the protestant.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative’s name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by /4. Date 5 -/7-<s</  Time /7 £ L et

$25.00 fee Receipted by ¢ .2 # o s 7G58 Date & -/7 .-G




NOTICE OF APPLICATION FOR WATER RIGHT

The Following applicationt(s) have been fil prapidate the public
waters of the State of idoha,

- 65-13523
KELLER, ROY
KELLER, ROBERTA
1665 N BRANDON RD
STAR, ID 83669
Sowrce: GROUNDWAIER
Biversion £t: SESENW Sec 23T 10N R O4E in BOISE County.

Use: DOMESTIC { .040 CFS}
Total Diversion:  ( .040 CFS)

Date Aled: &/27/1994

In:  BOISE County
TION ROJE 523 SWNE SENW NESW

65-13524
KELLER, ROBERTA
KELLER, ROY
1665 N BRANDON
STAR. ID 83669
Source: PAYETTE RIVER, MIDDLE FORK Tributary: PAYETTE RIVER

Diversion Pt: SWSWNE Sec 23 T 10N R 04E In BOISE County,
SESENW Sec 23T 10N R O4E In BOISE County,

Use: IRRIGATION { O30 CF5)
Totod Diversion: {030 CF8)

Date Fled: 6/27/1994

in: BOISE County
TION ROE 523 SWINE SENW NESW
1.0 ACRES TOTAL
6513526
LE MOUNTAIN CREEK OWNERS ASSTRE .

C 76 BOX 4001
GARDEN VALLEY, ID 33622

Source: W SPRINGS CREEK Trioutary: PAYETTE RIVER, MIDDLE FORK

Diversion Pt: NESE Sec 31T 10N R D4E in BOISE County.
NWSE  Sec 32T 10N R O4E in BOISE County.

Use: DOMESTIC ( 540 CFS)

IRRIGATION ( 1040 CFS)
Total Diversion:  ( 1.580 CFS) 72’ 5_75
Date Fiied: /301994 /ﬂ/? d

. BOSE COUNTY
TIONRME  S32 SWNE  SEMNE NESE NWSE

SWSE  SESE
533 SWNW SENW  NESW  NWsW
SWSW  SESW
52.0 ACRES TOTAL

Permits will be subject to ail prior water rights. Protestsmay be submitted
based on the criteria of Sec. 42-203A, Idaho Code. Any protest againgt the
approval of this applicalion must be fled with the Director, Dept, of Water
Resources, Westem Reglon, 2735 Alrport Way, Bolse, idaho 83705 together
withaprotest foe 0f$25.00 on orbefore AUGUST 22, 1994, The protestont mist
akse send & copy of the protest 1o the opplicant.

R. KEITH HIGGINSON, Director
Publishved In The idoho World Augus! 3 and 10, 1994,



PROTEST INFORMATION SHEET
APPLICANT: Castle Mountain Creek Owners Assn Inc
WR #: 65-13526
Date Filed 6-30-94 Protest Date: 8-22-94

Protestant(s) Name & Address: Arnold &/or J. B. Withrow, HC 76
PO Box 4053, Garden Valley ID 83622

Gary L. Bunn, HC 76 Box 2281, Garden Valley ID 83622

Attorney - Name & Address

Issues

Applicant - Attorney - Name & Address

Dates:

Acknowledgement Letters g.33-94

Hearing Notice

Hearing Date

Other:




v BT
/‘ {DARD DEPARTMENT
OF HEALTH AND WELFARE

ﬁ DIVISION OF
7y ENVIRONMENTAL QUALITY

\ 4

1420 Norin milton, Bose, 1D B3706-1260, (208) 334-0550 Coott B Andrus, Govarmor

July 20, 1994 CASTLE IWR

David R. Tuthill, Manager, Western Regional Office RECEIVED

Idaho Department of Water Resources

2735 Airport Way JuL 2 11894
' WATER RESOURCE

Boise, ID 83705 UATER BE RE% 18125

RE: IDWR - Public Waters Appropriation Permit No. 65-13526
Dear Mr, Tuthill:

The project must be conducted under the design and supervision of an Idaho registered professional engineer.
The proposed source is surface water which is more complex to treat and monitor than is groundwater. The
process to follow is:

t. Selecting the appropriate type of treatment and the subsequent design is very complex. Therefore, an
engineering report is required and it must be prepared by a registered professional engineer. The
engineer should demonstrate that he has experience in the design of these systems and is familiar with
state and Environmental Protection Agency (EPA} regulations; please have him contact us early in the
Process.

The general guidelines for both reports and plans are contained in "Recommended Standards For Water
Works". We look forward to at least that level of detail, and occasionally, our requirements are stricter.

2

Pilot plant studies are usually necessary and may tast a full year in some cases. In addition, the
climatology and hydrology background must be sufficient to ensure that the year tested is representative,

3. Detailed plans and specifications must be submitted to this office for review.
We will pay particular attention to the following items:

L. Construction maust be done under the general supervision of the professional engineer. The contract
assuring this must be submitted with the application.

2. Much more sophisticated and detarled monitoring and reporting are required for surface water supplies.
We recommend that you contact 334-3100 and obtain the latest set of "IDAHO REGULATIONS FOR
PUBLIC DRINKING WATER SYSTEMS",

3. All treatment plants must have a State Certified Operator.

Sincerely,

&, AL “‘&‘h

ck M. Ganfg, P E.
entor Water Quality Engineer

cL Castle Mountain Creek Owmners Association, Inc, Applicant
Monty Marchus, DEQ-SWIRO

Sowsre File #14, Reading File

- ran e g won Aoe oy o liena P A



State of

o
DEPAR’Q:EhNT OF WATER RE!FURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 15, 1994

IDAHO DEPT OF HEALTH & WELFARE
DIV OF ENV QUALITY

SWIRO

1420 N HILTON

BOISE, ID 83706

Re: Applications for Permit Nos. 65-13526 in the Name of
Castle Mountain Creek Owners Assn. Inc., and %7-759% in the
Name of Les Moncrief

Dear Sir:

Enclosed are a copies of the above-referenced applications
for permit which may be of interest to your agency. Please
review the applications and submit any comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office by August 8, 1994.

If you have any questions regarding the applications,
please contact this office.

Sincerely,

':Z;;)__aﬂ1441‘7'72214£f25

DAVID R. TUTHILL, JR.,
Manager, Western Regional Office

DRT:st

Enclosure(s):



65-13

CASTLE MOUNTAIN CREEK OWNERS AS
HC 76 BOX 4001
GARDEN VALLEY, ID 83622

Source: WARM SPRINGS CREEK

Diversion Pt: NESE
NWSE

Use: DOMESTIC
IJRRIGATION
Total Diversion:

Date Filed: 6/30/1994

In: BOISE County

T10N RO4E S32 SWNE
SWSE

533 SWNW

SWSW

52.0 ACRES TOTAL

526

SN INC

Tributary: PAYETTE RIVER, MIDDLE FORK

Sec 31 T 10N R D4E in BOISE County.
Sec 32 T 10N R 04E in BOISE County.

( .540 CFS)
( 1.040 CFS)
( 1.580 CFS)

SENE NESE NWSE
SESE
SENW NESW NWSW
SESW



WROTLONP IDAHO DEPARTMENT OF WATER RESOQURCES DATE: 07/12/94

No. 65-12802 WATER RIGNT PROFILE REPORT PAGE: 1
OWKNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C JOHH M TRIBBY 06/2471987 [RRIGATION 04-15 16-15 0.02 CFS 2.80 AFA
C MARGIE B TRIBBY . aamasmasseas m-meeemme—aa-
HC 76 BOX 4030 TOTAL DIVERSION: 0.02 CFS 2.80 AFA

GARDEN VALLEY ID 83622
(208) 462-3397

Water Source: UNNAMED STREAN Tributary to: WARM SPRINGS CREEK Stage: LICENSE
Point(s) of Diversion Capacity: 0.02 cFs
Point(s) of Diversion: TION RO4E 532 NESE BOISE County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : KESE NWSE SWSE SESE
T R 8§ Lt AcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

1 Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
10N D4E 32 : : : ;. ;0.8
TOTAL ACRES 0.8

fou County: BO1SE
Other Rights: PERMIT &5-12776.

Other Water Rights Listing Overlapping Place(s) of use:
65-03238 65-12776

Conditions of Approval:
R0O4 - Use of water under this water right will be regulated by the
- watermaster of State Water District No. 65.
R30 - This right when combined with all other rights shall provide no
- more than .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.

Dates: App. Received: 06/24/71987 Priority Date: 06/24/ 1987
Proof Due Date: 1070141988 Proof Made Date: 07/168/1988
Exam Made Date: 07/25/1991 Exam Sent to 5.0.: 12/08/1992
Licensed Bate: 01/11/1993

Misc: Water District Number: &5 Field Exam Fee: R (Received)

Audit: 11703787 04/30/88 CONVERT  08/11/88 CURTIS  12/16/88 WALKER
07/29/91 GARRETT  12/08/92 TAYLOR 12/17/92 SKAGGS
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