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Place of Use Comparison Report
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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Copy of USGS Quadrange Attached Showing location(s) of Aerial Photo Attached & Photo of Diversion and System Attached
point(s) of diversion and place(s) of use (required). (required for irrigation of 10+ acres)
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Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
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*Code o comespond with No. on map and aerial photo
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McPhail #65-13568 (permit 09/13/00

Photo #1
Overview of the pond and Roseberry Canal, taken from Finlandia Rd. to the east.
16N-03E-Sec 01-SE1/40f NE1/4

Photo 2 |
Pond excavation, note close proximity to Roseberry Canal, overflow pipe from pond
into canal.

MICROFILMED
IUN 2 0 2001



McPhail #65-13568 9/13/00

Photo #3

Close-up view of the pond related to the canal. Pond surface area is approx. 100’X 50’

Can not determine if hose in overflow pipe is siphon or ? Appears water level in the
pond is the same as canal.
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Photo #4

Overview of unnamed stream drainage into the pond.
MICROF I (e
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State of (daho
Department of Water Resources

Water Right License
WATER RIGHT NO. 65-1355638

Priority: October 26,1994
Maximum Diversion Volume

it is hereby certified that KEN MC PHAIL

PO BOX 731

DONNELLY |D 83615-0731 has complied with the terms and
conditions of the permit. issued pursuant to Application for Permit dated October 26, 1994; and has
submitted Proof of Beneficial Use on December 30, 1999, An examination indicates that the works have
a storage capacity of 2.0 acre feet of water from:

SOURCE
UNNAMED STREAM Tributary: SINKS

and a water right has been established as follows.

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION VOLUME
STOCKWATER STORAGE 01/01 to 12/31 2 0AF

WATER QUALITY 01/01 to 12/31 20 AF
IMPROVEMENT STORAGE

LOCATION OF POINT(S) OF DIVERSION:

UNNAMED STREAM  SE%NE%  Sec 1, Twp 16N, Rge 03E, BM., VALLEY County
UNNAMED STREAM ~ SE%NE%  Sec 1, Twp 16N, Rge 03E, BM., VALLEY County
UNNAMED STREAM  SE%NEY%  Sec. 1, Twp 16N, Rge 03E, B M., VALLEY County

PLACE OF USE: STOCKWATER STORAGE

Twp Rge Sec | NW

E |

{ NE | NW ,S__J.S_El_EINWISWJ._E
16N 03E 1 | X |
I [

PLACE OF USE: WATER QUALITY
IMPROVEMENT STORAGE

Twp Rge Sec | NE NW

| NE | NW | SW | NE | NW | SW
16N 038 1 |
i




State of ldaho
Department of Water Resources

Water Right License

WATER RIGHT NO.  65-13568

CONDITIONS OF APPROVAL

Use of water under this water right will be regulated by the watermaster of State Water District No.
65

Upon specific notification by the Department, the nght hoider shaff install and maintain permanent
measuring devices in such a manner that the amount of water entering the reservoirs and the
amount of water released from the reservoirs can be measured.

Water quality improvement storage s for sediment ponds

This license 1s issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Degpartment of Water Resources

Signed and sealed this /S day of \IM & , 2001

i Adtingfor KARLJ. DREHER
: Director




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT ) ORDER CHANGING CONDITION
NO 65-13568 IN THE NAME OF ) REQUIRING MEASURING AND
KEN MC PHAIL ) LOCKABLE DEVICE
)

This matter having come before the Department of Water Resources (Department) as a petition to remove
measuring device and lockable controlling works requirement, the Department makes the following Findings of
Fact, Conclusions of Law. and Order

FINDINGS OF FACT

I On July 12, 1999. the Department issued Permit 65-13568 (permit) to Ken McPhail (permit holder)
with a condition of approval requiring the installation and maintenance of a measuring device and
lockable controlling works before any diversion of water under the permit

2 On April 25, 2001, the Department received a petition from the examiner to remove the measuring
device and lockable controlling works requirement.

3. Installation of the measuring device and lockable controlling works 1s not necessary at this tune.

CONCLUSIONS OF LAW

1. Beneficial Use Examination Rule 35 02.d. (IDAPA 37 03,02 35.02 d.) provides for the waiver of a
measuring device and lockable controlling works requirement by the Department,

ORDER

IT IS THEREFORE HEREBY ORDERED as follows:
The condition of approval requinng the installation of a measuning device and lockable controlling works
as patt of the diversion works for the permit is MODIFIED as follows

Upon specific notification by the Department, the right holder shall install and
maintain permanent measuring devices in such a manner that the amount of water
entering the reservoirs and the amount of water released from the reservoirs can be

measured.,
/
Dated this day of , 2001

%%gﬂ

L GLEN SAXTON
Chuef. Water Allocation Bureau




?;T No. 217 ;aa 3F'|:ICE$ USE ONLY
t. a0 .
@ @ oo
Date Recsipted: /~ 7~ od
DEC 3 ¢ 1999 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed fleld examination report prepared by a certified water right examiner who has been appointed

by the department. N R TS R4

."_ -

1. PermitNo. & 5~/ 3 5 £ % TelephoneNo. 208 ¥ . 5 w il §

2. Name(s) of PermitHolder(s): A v ., [*) i7hn ./

3. Mamng Address: ﬁo . 7 "3 Dn lliic }_/4 . .3’_J Z "f.: {5;:; é_/_‘:

4. Source of Water: ’ - If GROUNDWATER (wasll), Date Drilled: mo. 7 yr.
v g -f:“fn
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepowaer: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock): _ 20« on <

Irrigation {No. of acres): Other:

6. Total rate of diversion and/or volume for which proof is submitted: &~ , 2 »  cfs OR feoss "0 et
‘Sﬂrﬂ

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question s not optional. Piease check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: |s a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No_y
Flow Measurement Port: s a low measurement port required? Yeos or No ¥
Has the measurement port been installed?  Yes of No
8. Fee Enclosed: $ &~y (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: ":; B oy - é Telephone Number:

T

Address:

10. The information glven on this form is my true statement of the extent to which the above numbered petmit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho MICROR ILME

)

2:./ /’ FEEN [ e
TR T 4 J_U ol
Signature of permit holder: { e o Date’ ﬂz FX 2 5% F

/?nc!ude your title, If on behalf of company of organization)




Form No. 204 For QOffice Use Only
" ® @ =i —
Raceipt No. _WJOZ [T55
STATE OF IDAHO oV

DEPARTMENT OF WATER RESOURCES

RECEIVED
REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO suBmiT prooNB¥ 1 9 1996

BENEFICIAL USE FOR A WATER RIGHT PERMIT Denartment of Water Resources

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
petiod of time under the provisions of Section 42-204, idaho Code in which to compiete development of a water right.

PermitNo.___ (5 -{36( &

Name(s) of Permit Holder: KEA) e PhATL

Mailing Address: Po Box 131 DY |’.L,J\ Ty, 22ies- U130
Date ProotisDue: | /| / 47 TelephoneNo. 326 - F 1 LL

Describe what work has been completed toward the development of this water right:
(This must be filied out! If no work has been completed, show “none".)

B:MWMW ijﬁw

d ] 7 1 ¥
i%&k—m_&ﬂ»m A
<)
Costing$ _ 7/ i_—f -

The permit holder(s) has been unable to complete the remainder of the work for the foliowing reasuns

4 W MM‘V‘( ks ?L! L
*ﬂ'\q M ] KMM{/@L 07 trwKen /{ ’CO“‘!’\/'

7
(P wder(s} request { extengion to / { ~9— 2.000 .

— )
(Slg%r;/r(f;fm—ék 6/(0«4'

*If other than permit holder, Power of Attorney must be supplied.

FEE: $50.00

ACTION OF THE DEPARTMENT OF WATER RESOURCES Yool

IT IS HEREBY ORDERED that the above request for extension of ime be  AFPROVED anl «’*qhen imﬁm thin
which to submit proof of beneficial use is extended to Jamuary 1, 2b60° ~ i

Signedthisz 0 day of November ,19 96

Chief, Water Allocation Bufeau




State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13568
Proposed Priority: October 26, 1994 Maximum Diversion Rate: Q.20 CFS
This is to certify, that KEN MC PHAIL
PO BOX 731
DONELLY ID 83615-0731
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of WILLOW CREEK
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/15 to 10/15 0.20 CFS
IRRIGATION STORAGE 01/01 to 12/31 20.0 aAr
IRRIGATION FROM STORAGE 04/15 to 10/15 20.0 AF
STOCKWATER STORAGE 01/01 to 12/31 20.0 AF
WATER QUAL. IMPR. STOR 01/01 to 12/31 20.0 AF
Totals 0.20 CFs
LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 1, Township 16N, Range 03E
VALLEY County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
16N 0O3E 1 SENE 20.0 20.0
Total number of acres irrigated: 20.0

PLACE OF USE: IRRIGATION FROM STORARGE, same as IRRIGATION use

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before January 1, 1997.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4, Use of water under this right is subject to control by the
watermaster of State Water District No. 65.

5. A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion of
water under this right.

6. When water is not available to f£ill this right, the right holder
shall cease diversion or shall rent water from the Payette River
Rental Pool.

Eff—’%’iﬁ;

FEB 1 7 10n

g



PAGE 2

7.

I 8.
9.
10Q.

=’=

_' CONDITIONS/REMARKS !

State of Idaho

Department of Water Resources

Permit To Appropriate Water

NO. 65-=13568

The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

Three points of diversion are located within SENE, S01, TI16N,
RO3E.

Stockwater is for 150 range cattle.

Water quality improvement storage is for sediment ponds.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of fhe Director, affixed at Bo;se, this

_!_1_4;7“&

‘g/;a_é.,cm

R. Keith Higginson, Director
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Ident. No. 65~13568

STATE OF IDAEO
Department of Water Resources DEPARTMENT OF WATER RESCURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name: KEN MC PFHAIL 208-325-8166
Address: PO BOX 731
DONELLY ID 83615
2. Source: UNNAMED STREAM Trib. to: WILLOW CREEK
3. Location of Point of Diversion: SENE Sec. 1, Township 16N, Range 03E
VALLEY County
4. Water will be used for the following purposes:
Purpose From To CFS (or) AT
IRRIGATICN 04/15 10/15 0.200
IFRIGATICON STORAGE 01701 12/31 20.00
IRRIGATICN FROM STORAGE 04/15 10/15 20.00
STOCKWATER 5 TORAGE 01/01 12/31 20.00
WATER QUAL. IMPR. STCOR 01/01 12/31 20.00
5. Total quantity to be appropriated is:
0.200 CFS (and/or) 2 AF
6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
PONDS, RELIFT PUMPS TO IRRTIGATTON
b. Height of storage dam 5 feet; active reservoir capacity 20.00

acre~feet; total reservoir capacity

20.00 acre~feet; period of

year when water will be diverted to storage:

1/01 to 12/31 inclusive.

Proposed well diameter is

inches; proposed depth of well is

feet.

I=s groundwater with a temperature greater than 85F being sought? NO
If well is already drilled, when?

Drilling Firm

Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 5 year(s).

F Dedn by comiFony  conghld i

7.




@ &

Ident. No. 65=-13568

Page 2
8. Place of Use:  IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
16N G3E 1 SENE 20 20
Total number of acres irrigated: 20

Place of Use: IRRIGATION FROM STORAGE, same as IRRIGATION use

Place of Use:  STOCKWATER, same as JRRIGATION use
(wAaTCA, Gi-le.. Ttaf TTela 8 (,w- et & ﬁ) s W)
9. a. Who owns the property a{ the point of dlversz.on"
APFLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c¢. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:
Stockwater is for 150 range cattle. *
Water Quality Improvement is for sediment ponds.
Three points of diversion within SENE Section 1, T16N RO3E.

11. Map of proposed point of diversion and place of use attached? X

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

M/av /OQ%Zf/‘ 4

Applicant

Received byd%_/:l: Datelofzg. [A4 Time (4o 0 Preliminary check by 24,__.

Fee 50 Receipted by # Wo(R2IL- pate (0[2(G4} /

Publication prepared by j Date //-9-44 Published in ////
é’oélydw’#

Publication approved Al Date _ /212 gﬁg
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Comments: Date: 10/26/1994  User-ID: CHODGES

Subject:
ADDITTONAL INFO, EXISTING PONDS

Pords are existing but will likely be enlarged. Irrigation will
be supplemented with grourdwater; see companion application
65-13569.

Finished pond(s) size approximately 3 acres open water by 6-7

feet average depth.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

June 18, 2001 KARL J. DREHER
Director

KEN MC PHAIL
PO BOX 731
DONNELLY ID 8386150731

RE License No. 65-13568 - |ssuance of License

Dear Water Right Holder(s)

The Department of Water Resources has 1ssued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license,

The license 1s a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243. Idaho Code. It can and wiit become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
infocrmation shest

Please note that water night owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions

If you have any questions, please contact me at 208-327-7946.

Sincerely,

Shelley W Keen MICROFILMED
Water Rights Supervisor JUN 2 0 2004
SWK kit

Enclosure(s)



CERTIFICATE OF MAILING

| hereby certify that on June 19, 2001 | mailed a true and correct copy, postage prepaid,
of the foregoing PRELIMINARY ORDER (Approved License) to the person(s) listed
below

RE: WATER RIGHT 65-13568

KEN MC PHAIL
PO BOX 731
DONNELLY ID 83615-0731

Secretary

Y LT R P

dus £y 0



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code [t can and will become a final order
without further action of the Depariment of Water Resources {departiment) uniess a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
descnbed below

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 6§7-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b} the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director
Otherwise, this preliminary order will become a final order of the agency

REQUEST FOR HEARING

Unless a nght to a heanng before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person agagrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the deral or conchitional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the prefiminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, [daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01 01302 and 37 01.01303 (Rules of Procedure
302 and 303).

MICROFILMED

Page 1
JUN 2 0 20m



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before 1ssuing a final order. The department WIH
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows.

Unless a different date is stated in a final order, the order i1s effective fourteen (14)
days after its 1ssuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(&) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the distnict court of the county in which:

l A hearing was held,

] The final agency action was taken,

iii The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final See section 67-5273, ldaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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State of Idgo .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
PTHORNE
May 7' 2001 DIRK KEM Governor

KARL J. DREHER
Director

KEN MC PHAIL
PO BOX 731
DONNELLY ID 83615-0731

RE Preliminary Order in the Matter of Permit 65-13568

Dear Permit Holder(s):

The accompanying order is a “preliminary order” issued by the department pursuant
to section 67-5243, {daho Code. It can and will become a final order without further
action of the department uniess a party petitions for reconsideration within fourteen (14)

days after 1Issuance as described in the enclosed information sheet.

If you have any questions regarding this matter, please call me at 208-327-7940
Sincerely,
Budeﬁ Peppersack, Manager
Water Right Permits Section
JP:klt

Enclosures

MICROFILMED
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CERTIFICATE OF MAILING

| hereby certify that on the 7' day of May, 2001, 1 mailed a true and correct copy,
certified, postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s}
listed below:

RE: Preliminary Order in the Matter of Permit 65-13568

KEN MC PHAIL
PO BOX 731
DONNELLY ID 83615-0731

Kari Lynn @ownsend
Secretary

MICROFILMer,
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document 1s a "Preliminary Order” issued by the
department pursuant to section 67-5243, [daho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and bnef, or requests a hearnng as further
described below

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law See Section 67-5243(3) Idaho Code

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this prelimmary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any 1ssue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) 1s otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a heanng on the matter may request a hearning pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15} days after receipt of the demial or conditional approval.

CRAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shalil allow all
parties an opportunity to file bnefs in support of or taking exceptions to the prelimnary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303). .. MICROFILMED
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FINAL ORDER

The Director will issue a final order within fifty-six (56} days of receipt of the written briefs,
oral argument or respense to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), idaho Code, provides as follows:

Unless a different date is stated in a finai order, the order 1s effective fourteen (14)
days after its issuance If a party has not filed a petition for reconsideration. if a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, daho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the distnct court of the county in which:

[ A hearing was held,

ii The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action I1s

located

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

MICROFILMED
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LICENSE REVIEW CHECKLIST 6 LQ i
Permvt No@: z -/ fi',: 5 Qg Date 5"%/ '9\/:0 / Reviewer. Kay Walker )

ChangefQK i

Name/Address J@

L3

il
Source % » Does change clanfy oniginal intended source? If no, void permit

Point of Diversion Change (P39/P49) Add (F45/P44) Feds (P40)
W32 (multiple in 1/411/4)
W36 (averlap)
W59 (subdivision descnpton)

Place of Use & Change (P41/P49) Add (F41/P44) Feds (F43)

WEQ (subdivision descnption)
W27 (ppu acre lirmit)

—
Overlaps: Right(s). AN EY

Fite reviewed__ Prafile reports printed
P/D & P/U amend (P37) Feds (P48) _/_
N on-sTrean]
Rate of Diversion Permitted rate : cfs
Fee Limit ‘ cfs  Recommended Total Diversion Rate (’7[0 rag 2
Measured cfs
Thearetical cfs
Season of Use per new Standards
Water Uses & Change (P46}
Irngation cfs af Irrigation - overlap(R58-R61, R62-R65, R66-R69)
Stockwater cfs af supp Gw (WB7/065/104)
Domestic cfs af overlap spec combined rts (W35)
cfs gRoO af <1 acre (W31)
—cfs 2,0 af Domestic (WO01/wb5/070/071/075)
Total ofs 20D af Power (W42 or WA3/025/027/R22 or R23
Fish (042)
Fire (Q77)
Ciater Quality GEIRGTT
Payette — (W22/047/27A)
Stockwater for US {R37)
Valume Determination
cfs x 1.9835 x days = af  [vs) acres x (FHR} = af
Remarks:
Additional Conditions !é’ 5 Watermaster Contral GW Dist?
GW Measurement/Measuring Device Water Msmt. Dist?
Other Crt. GWMA?
55 — remove 051) GWMA?
Gn-trust (048/049) Government Lots?_A/2

Advance Prionty? yes If yes, explain why below
no
/
SRBA Claim? Mf }‘eﬁﬂf

Adjust memo

Amend Letters P87, S06 Second Amendment Notice S06
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Form 219 . , . HECE'VED

6/92
STATE OF IDAHO® - APR 2 5 200%

. DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT DEPAATEHT OF WATeR

PemitNo. (S — 12568
Phone No 2o~ B 28— 2166

Toake BER2&6LS
EXAM DATE : &4/ 2< /&

A. GENERAL INFORMATION

rLowner_ Kewns S Pra.'t
Current Address: P o Rox 732/ (2 gacal Cltes

2. Accompanied by: & @ mC/lRa,'f

Address:

Phone No. —

eb————

Relationship to Permit Holder: -
3. Source: _(fmrlwam el S K rreems  tributaryto Soaess, (P seboosv Consctf

B. OVERLAP REVIEW
1. Cther water rights with the same place of use:

Aot =

2. Other water rights with the same point of diversion: A/’ .
C. DIVERSION AND DELIVERY SYSTEM

1. Point{s) of Diversion:

Ident | Gov't
No. Lot % | ¥a | %4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks

e selwel [ /M | 3€ | Vs | WG Cuap oo

indicate Method of Determination

2. Place(s) of Use:

TWP | RGE| SEC NE NW P SW SE Totals
[ W | Sw | [ nw T 5w ) [ [ 5w | [ NW [ Sw |

o | 2= ( X

MiCR et
U8 28 20e




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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i ’\ 1 1
i o1 T e, e ‘.,f !
£y Copy of USGS Quadrange Atiached Showing localion(s) of Awrial Phote Atached &Pholoofbivelslanandsyslmm:hed
point{s} of dwersion and placefs) of uss (fequissd). {required for imigation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

{dentification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

AP

*Code 1o correspond with No. on map and asrial pholo

D. FLOW MEASUREMENTS

1.

Measurement Equipment Type Make Model No. Serial No. } Size Calib. Date
Vi sude Exl riibcr
| acavd cal Ceala Feon

2. Measurements: £ y e §" 0wt prr () 11 est =

fed & M & ’ y e %,
< “ y ; ' J‘(Je—\ Mf& Yo loriten
pPord hoy < z"//wéﬁ Fre S €cEre ZFE tmi 4T delp cansl cutrin "y

flows /wa.a-» 7 G JoA e Ve ] q‘jm %23“4‘



E. NARRATIVE/REMARKS/COMMENTS
ot 7. veo sar TAher pomdhs . e T

?E‘_g’d’- f_: ‘L_&f Se t:z_ Lgre QL"- Jv’ Ke /t /o.w M) ﬁ'i‘}l

_/ﬂ-q,g.:d gg&,ﬂd&. agg.g_ﬁg__ﬂft&— 7Za rl‘_ﬁfﬂw&”‘

{‘4“{ L

_Li__)___i___ﬁﬁwwwi
ﬁw&_&-& é«"‘)‘) y//mc‘% Ao argiga
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»

Soni - <, 4
Chiewans. Yo! = &b X¥o X Yt = Fooo &KL

Lt ol oo P 6?// 4;,_4 Abee, cerers
Lafép_ﬂ-— C'éen-lﬂa—/. P g Hroen Ky it oxcecnitasf -z

Ye ‘ ! Otafom

M&M__zﬁf £0he Yoxg Fe) = /2 Bookt™”

7'1-«!— fa =’ 4.5 st ’
""_"‘#44 o]
c&u&dw L5 A 20 XK %gg(w;( Pt to e

%&M_J«-ﬂ‘“ el e sz-'e/z.na-d-w,- Ceers T 5 ety

(/"'4: Mw%, e oy %—f /ég(fdg.. S%MMMA

-Z"‘”‘—-M_Mv o emearmr. ol = C& w/2es Vo & ,?{aoo,@"
Wodsir ornal KoR ol _FO veuqa cwers Yot srocenct,

1 \\ TJZ /

\ 4

\ & Poned

—fﬁ#fﬁ“c@ g \ 7

el s} / Lamen it A

_L__.LM_;_;MM&_L__@L
MM_LJ_&M&%&‘A_& lesr Haw Vo
MMM@M%_LM

ﬁ‘ tar  Jetief]

P T )éﬂ.‘ V‘oi‘_-'r_l—d( é’fcéwﬂ,z'gf Ay--e,“—( {% ey
Have conditions of permit approval been met? ¢/ves* __no
»* ﬂ)-e‘\fp\ﬂ'- CI‘"""’“:U At M"' oy ,p;—?‘b—{/._ql ﬂ“tu:r‘w/ J‘AW"{ Le
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F. FLOW CALCULATIONS A7z Additional Computation Sheets Attached

Measured Method: /. e e MLad — USEA Mﬁww/ﬁrﬁ.{
<7
@ = %62 é-;,)"“d 2.4 ‘
4? - Q“S

@ = ditomcn o Fop ohpn Yo crnfer bcef o G ( Fa A
d= Armrion w(/'/;’k ‘'~ FP (q,-z, {:‘!‘)

=967 (- % )“Z' 2¢5 _
G. VOLUME CALCULATIONS %/,2,, %, a0 T 2EOG e
1. Volume Calculations for Iigation: @ Tr €5 cxcandts, Prva'r — 7 wij e stsmraednoatitt

o -yt
Vin = (Acres Irrigated) x (Irigation Requirement) = g . ’ & e { —
Vor = [Diversion Rate (cfs)] x (Days In Irrigation Season) x 1.9835 =

V = Smaller of V,q and Vp, =

2. Volume Calculations for Other Uses: '
Corhbored (VO or( r;é"";-& Fort W&—W{}l NS Aot =

Foeo + 72, ee - SEOed = S&; 966'{15'? 2 2 A

Auiarcant 12ERS 1y formmte 7(:.-1. J"AGK% Folon T opcar Aotrrlor. ol £
/5 003 chr sl L ¢ A=ESpin, Pechetca Lhes o Sferes Fem
/;inrﬁc&- ot enmifBarsm e S eCpagc ovel -r.v-7r¢«=¢‘-$.u dadd & Vap. Lle .fa?gpér
H. RECOMMENDATIONS & //ces 8-2 ofr 4o shovegs awdl 24 —E )R

1. Recommended Amounts

Beneficial Use . Period of Use Rate of Diversion Annual Volume
Fro T; Q (cfs) V (ata)
SFactweter Slovepe s 1YLy ooz cfr Z g7

cee&ﬁ&w?_[ﬂ_ (2120 4.2 <fr Z et =

Totals: .2 c #sr 2 A-F~
2. Recommended Amendments
___Change P.D. as reflected above ___ Add P.D. as reflected above ¢ None
___Change P.U. as reflected above ___ Add P.U. as reflected above __ Other
I. AUTHENTICATION
Field Examiner's Nam Date &&, / 2-—5 z2p0 /
Reviewer Dat
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State of I,aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208)327-7866 Web Site: www.idwr.state.id.us

DIRK KEMFPFTHORNE
Governor

KARL J. DREHER

April 10, 2001

Ken McPhail
422 Powell
Hollister, CA 95023

Re: Permit No. 65-13568

Dear Mr. McPhail:

This letter is to confirm the meeting to review water use under the above
referenced permit. As we agreed in the phone conversation last month, I will meet you at
the permitted place of use near Donnelly at 10:00 am on Wednesday, April 25, 2001, At
your request, representatives of the Roseberry Irrigation District will not be asked to
attend this meeting. 1 will plan to be accompanied by a staff member from the
Department’s Western Region Office.

Sincerely.

Norman C. You
Administrator
Water Management Division

¢: Gary Spackman, IDWR - Western Region
Roseberry Irrigation District

',g{_v,-fi!{ 2 g ?Qm

Director



State of Idah .

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

December 12, 2000
KEN MCPHAIL KAR.:“: RJ.E lg;}]ﬁHER
PO BOX 731
DONNELLY ID 836135

Re: Constuction of a Pond-Permit No 65-13568
Dear Mr. McPhail:

[ received your correspondence dated November 8, 2000. I also received a copy of a letter
written to you by Sandra Ledford of the Roseberry Irrigation District.

In the letter dated November 8, 2000, you asked for a copy of “your mission statement. ... "

Qur agency has a strategic plan that contains a mission statement. [ do not believe, however, that
& general agency mission statement is what you are asking for. In general, the Department of
Water Resources (IDWR) is responsible for examining the beneficial use for all permits after the
beneficial use is complete. In addition, IDWR is responsible for the general administration of
water rights in the state of Idaho, and regulation of the use of water, including illegal uses. These
authorities are contained in title 42 of the Idaho Code, primarily in Chapters 2 and 3.

When someone complains about an illegal use of water to IDWR, we investigate, and we usually
write a letter of inquiry if we find a possible violation. These letters often request a prompt
response and inform the person using the water that additional action may be taken if a response
is not received. In your response, you offered facts that raised questions about whether your use
is authorized. These questions should be resolved through a future beneficial use exam.

I read the letter written by Sandra Ledford of the Roseberry Irrigation District. When a complaint
is lodged with [IDWR, we often encourage the complaining party to contact the water user
directly.
We will contact you in the spring or summer of 2001 to arrange a field examination.

Sincerely,

b Sprcloma

Gary Spackman )
Manager, Western Region

¢c: John Westra
GS:im

MICROFILMED
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FROM @ McPHAIL PHONE NO. @ 831 636 1245 ‘ Nov. 22 2000 87:42AM P1
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November 7, 200

Ken McPhail
P,0. Box 731
Donnelly. ID 83615
RE; Decorative Pond

Mr. McPhail

s

It i= clear that vou do not have a natural flow of water from the
creek or have a sSpring to provide your water for the pond. The
only place the water could come from is the Roseberry Ditch and
you do not have any water rights. We can not back your project.

Please contact us 1f you have some concern about this, N =

LY 2:.-: ‘:‘Q'T'ﬁ
) LA ¢
D o) oD go.ébavb D e Q,G« ”2§_+ ?"-'-P"
Sandra Ledford Secretary/Treasurer - R
Roseberry Irrigation District ‘e P“-f/,. '*/g 0‘*;%‘ i
bDonnelly, 1D 83613 5};: e re
; « <
/ _ N 4@/ <
CC / Water Resources - - el
Att: John Westra 5 “‘t,‘_gL 2
S )
6'(}) ,
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RECEIVED

NOV 15 2000
Deparment of Water Aesoices

Novembsr 7.200

Ken McPhail
P.0. Box 731
Ponneily, ID 83615

RE: Decorataive Pond
My. McPhazal

The Water Master from District 45 has advised us that you plan to
build a decorative pond adjacent to the Roseberry Ditch

Roseberry Irrigation Digtrict checked with Tdaho Water Resources
and they advised us to write to you with our cppositicon to your
prolect.

It is clear that you do not have a natural {la+ of water from the
creek or have a spring to provide your water for the pond. The
only place the water could come from 1s the Roseberry Dntoh and
yvou do nat have any water rights. We can not back your project.

Please contact us 1f you have some concern about this.

DO s gu&b@

Sandra Ledford Secretary/Treasurer
_ Boseberry Irrigation Dastrict
onnelly, ID H3I615

.

CC / Water Resources
Att: John Westra

MICROFILMED
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FFOM @ McPHALL . FHOME NG @ 831 635 1245 . Hou. U9 20@3 88:41AM PL

THRL" Director, Department of Water Resources

TQ: Gary Spackinan Mgr. Western Region
Nov. 8, 2000 H ECEIVED
Sent via Fax to 208-327-788¢6

NOV 13 2000
Re: permit 65-13568 V#E?PE 253%%;}353

Mr, Spackman, '

Since your correspondence could have future use, I wish to clarify points in your
unnumbered paragraphs.

1. Your photographs could only have depicted a permitted pond that has been recently
dredged to remove silt deposited their over the 6 vears the pond has been there, and
of course my ranch which is of no concern of yours,

2. Isuggest that your response to me that Mr, Westra's letter was merely to "apprise vou
of potential fature problems" is suspect given the letter contained directions to me to
"respond immediately in writing" and "if' g timelv response is not received additional action
will be taken".

3. It should be noted for the record that none of my specific comments were addressed
in your response to me dated Nov. 2, 2000, ie: the length of time the permitted pond

has been there without comment. the failure to inspect the pond for its use as requested in
Dee, of 1999 ot

4. Since it is clear to me and my advisors that there is 2 hidden agenda on your part.

I request that a copy of your mission statemert be provided my corporate attorney, Mr.
Lioyd, Red Barn Corporation, 10600 Hwy 101, Aromas, Calif 95004. Pleasc highlight
your suthority for all your actions taken or proposed, abave that of observing the
"benefictal use” of my permitted pond

5. I also request thai you advise me of the date and time you imend to be on my

property so that 1 tay have my Idaho attomey o other representatives there for your
inspection of my pond, as well as al! other visits by vour agency to my ranch

%

Ken £. McPhail

Attached: W.R. ltr Nov. 2, 2000

MICROFILMED
{20 onm
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e State of ldaho
"y DEPARTMENT OF WATER RESOURCES

= Western Region, 2735 Airport Way, Bowse, Idaho 83705-5062 - (208) 334-2190
FAX (208) 334-2348

HERK KEMPTHORMNE
GOVERNOR

November 2, 2000 KARL 1. DREHER
THRELFOR

KEN C MCPHAIL
PO BOX 731
DONNELLY 1D 83615

Re;  Construction of 2 Pond and Your Letter

- - - Deat Mr. McPhail:

Your letter dated October 14. 2000 was received by John Westra of this office. I am John
Westra’s supervisor, and manage the Wastern Regional Office of the Idaho Department of Water
Resources (IDWR).

Before John wrote his letter, he discussed his observations with me and showed me
photographs of the pond and the surrounding area. He also discussed with me his conversations
with the ditch nder for the Roseberry Diteh Co., who informed him of the pond. John also
conversed with at least one other long-time resident of the area about the existence of the pond.

The purpose of John Westra®s letier was te apprise you of possible future problems with
the pond. 1 am sorry you feel that the letter was inappropriate. This office will conduct a field
exam of the use as soon as we can. [ have asked the examiners in our office to contact you and
arrange for an exam at the earliest convenient time. [t sounds as if you will not be on location
during the winter. and perhaps conditions will be best for an examination in the spring. 1have,
however, asked one of my siaff to stop by the location and lock at the water levels in the pond
after the water is no longer being diverted in the Roscberry ditch.

Should you have further questions regarding this matter please contact me.
Sincerely.
. ‘ . \_/
i A
Gary Spackman

G8:ist

MICROFILME S
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MEMORANDUM
TO: File
FROM: Steve Lestcr%
DATE; Qctober 30, 2000
RE : Site Visit for Permit 65-13568

I visited the pond immediately east of the Roseberry Irrigation District ditch about 4:00
p.m. on October 27, 2000. The district’s ditch still carried a lot of water. Water was
observed in the pond. Large piles of dirt bordered the pond. Pond development remained
incomplete from all appearances.

A small ditch originating from a culvert led to the pond but was not delivering any water
to the pond. See the attached diagram.

Photographs were not taken during this visit.

MICROFILMED
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State of Idaho

Department of Water Resources
Attn: John Westra

2735 Airport Way,

Boise, Idaho, 83705

Oct- 14,2000 e GEIVED
Re: pDIld GCT ‘ 7 m

Sir, WATER nasoungﬁs

' RSTERR RES %,/
My response to your letter is succinctly provided below:

1. The pond is part of the permit developement. I was permitted for a much
larger size but found the current ponds appear adequate to control the State of Idaho
flooding of my property up until this time.

2. Inthe firture as professionals please provide numbered paragraphs for my response.
Your unnumbered first paragraph appears to have concern with the location of the

pond by the canal. This has been in place since 1994 and has not been questioned

or been a problem regarding its current location. The president of the Roseberry

Canal, Joe Eld, has reviewed this pond each year and he and I have personally noted that it
is at a level above that of the canal, This is due to the slope (drainage) of the land, high
water table and run off. The whole bottom part of my 50 acre ranch is designated semi
marsh. It is noted that this "complaint " has surfaced in the year 2000, six years after the
pond being in place and 6 months after my ranch is no longer leased to Joe Eld, President
of the Roseberry Ditch Ass.,due to non payment of fees for 6 years. The right of way for
canal work is the road running along side the canal thru my property and everyone elses
property that fives on that section of land. This was the source for access before I bought
the land and is the source now. I personally have never been contacted by the Roseberry
Ditch people regarding any matter. I have contacted them regarding there continual
failing to close my gates when they access my property on the above mentioned access
road.

3. Your second unnumbered paragraph addresses water source. This pond is normally
stocked from the run off from my land which is fed from a apparent stream owned by the
State of Idaho. This previously has flooded my property, hence the ponds, which work
adequately at this time. At the time the bottom pond was initially dug in 1994 the pond
was fed by the high water table that maintained its level above that of the canal. Several
witnesses can testify to this including Joe Eld, if he is so inclined. In fact, Joe Eld sold me
the property and ALL actions regarding the ponds and there location were discussed with
Joe Eld. In fact, he suggested getting a cost sharing contract with Soil and Conservation
Service. Who I might add, supported the ponds project but had no cost sharing funds.
As ] pointed out above, this area is classified as semi-marsh and has a extremely high
water tat“ﬁfmgﬂce your personnel where not able to see the 25 foot access road

N 2 0 2001
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running along side the canal for miles, it hardly surprises me that you can't see the
difference in the levels of water between the canal and the pond.

4. Your field examination was scheduled for this summer per your letter to me. Despite
two phone calls and a letter from me advising you of my availability, nobody showed up.
You have, not so cleaverly tried to cover up your failure to perform the inspection this
summer by saying that it is still in progress.

5. Tt is noted that the pond dams have held without repair, for 6 years. It is coincidental, I
am sure, that no complaint had ever been received on the pond until Joe Eld lost his lease
this year on my property due to 6 years of non payment.

6. The overflow from the entire property flows through the bottom pond and back into
the Roseberry ditch. You should note that there are two overflow pipes at different levels
that allow ALL water from the bottom pond to flow back into the Roseberry ditch.
Naturally they are higher than the ditch to preclude backflow,however, if you observe the
pond periodically throughout the year you would have noted that water flows from my
pond into the Roseberry ditch not the reverse.

7. 1find it notable that the only time you choose to contact me is in the winter when it is
known I am not on site. If I am required to get a permit to perform maintenance on my
ponds please advise me. The bottom pond had silted up and was merely being restored
to its original depth in order to preclude flooding of my land by your own previous
acknowledgment of it being Idaho Water causing this flooding . A situation resulting

in my getting the pond permits in the first place. Further, Mr. Joe Eld as President of the
Roseberry Ditch Ass., would have immediately brought to your attention within the first
year or 50 (1994) any valid existing problem (s) as alluded to in your letter since he had
leased this land from me for grazing from 1993 through 1999, is very familar with it, and
has been on the board of the Roseberry Ditch Ass. forever.

8. If, as stated in your letter, you had someone visit my pond site you should have readily
observed the fact that the banks of the pond have not been extended, that the excavation
was merely maintenance (silt removal), that there is a difference in water level between
the ditch and the pond, and you would have noted the access road bordering the canal its
entire length. Further your review of the permit would have shown you there are three
ponds and their permitted size is considerably larger than what is in place. In addition, if
you had performed your inspection as you were supposed to, or observed the facts when
you visited my pond site, you would have been able to answer your own questions and
not bothered me. Your concern for items such as a canal access road that has been there
forever and is used by the ditch people almost daily suggests there is a different intent
behind your letter than objective information gathering for a purported complaint. 1 do
not intend to be held hostage to the well (newspaper) documented antagonism you
Idahoans have against Caifornians or those you perceive to be Californians, nor do I
intend to do your work for you in the future because you failed to observe facts to answer
your own questions during your site visits. Let the games begin.

MICROFILMED
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9. 1request that this letter be made a permanent part of the permit record.

4,

Ken C. McPhail
831-636-1246

P.S. Since the stream is unnamed I request that it be name McPhail Creek.

cc: Water Resource Director with accompanying note

MICROFILMED
JUN 2 0 2001



State of Id”u .

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

KARL ). DREHER
September 28, 2000 DIRECTOR

Ken McPhail

PO Box 731

13297 Fintandia RD
Donnelly, ID 83615

RE: Pond Excavation
Dear Mr. McPhail:

Recently, the Department received a complaint concerning the excavation of a pond on
your property located in the NE % of Section 1 of Township 16N; Range 03E near the
Roseberry Canal. On 9/13/00 Regional Staff visited the site, and indeed found & pond in
the process of being excavated with a track hoe. A review of the Department’s

water right records found permits #65-13568 & #65-13569 relating to the property, (see
attachment).

If the pond is part of the referenced permit development, there are several issues the
Department would like you to address/clarify. Please respond in writing to the following:

~-The pond excavation appears to be encroaching on the Roseberry Canal right-of-way.
The stability of the canal bank near the pond area is also questionable. Under Idaho Code
42-1204; owners of canals/ditches must have a right-of-way width of land to maintain
and repair the canal. Please document your arrangement with the Roseberry Irrigation
District.

-Under permit #65-13568 the water source is listed as an unnamed stream tributary to
Willow Creek. It was noted during the site visit, the pond water level was approximately
the same as the canal water, appearing the pond source may be direct subsurface canal
water. Permit #65-13569 for groundwater has lapsed. Please provide information
regarding the source of water presently in the pond.

-Proof of Beneficial Use for Permit #65-13568 was filed with the Department on
01/03/00. The Proof states the permit holder has completed ali development that will
occur under the permit listed, and that water has been applied according to the provisions
of the permit. A field examination is the next step in the license process. It appears
development is continuing, please address.

MED
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McPhail, Page 2.
Please respond to the issues outlined above by October 20, 2000, The Department will
take further action if a response is not received in a timely manner.
I have tried to contact you by telephone, but found the number no longer i service.

Please contact me or Gary Spackman, Regional Manager at 208-334-2190 if you have
any questions regarding this matter.

Sincerely,

%)Jﬂfz’::

John Westra
Western Region

Enclosure

MICROFILMED
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Complaint Memorandum 7% 2.
Permit #65-13568 D
Name: McPhail l‘{@

Date: 9/20/00
From: J. Westra, Western Reg

RE: Pond Construction

On 9/7/00 the Western Regional Office received a complaint from the Jerry Greenland,
Roseberry Irrigation District Manager concerning a pond being excavated on the
McPhail property 16N-03E-01 SE-NE near the Roseberry Canal ( Finlandia Road).

On 9/13/00 T made an on-site inspection driving along the canal access road. I found

a trackhoe being used to excavate a pond within a few feet of the Roseberry Canal bank.
At present, the pond was approx. 100’ X 50’ being full of water to approx. the same
level as the canal. There was a pvc pipe through the bank with a hose inside the pipe.

I was unable to determine if the hose was being used to fill the pond from the canal, or to
draw water from the pond. See photos attached.

In checking the Department data base, I found permit #65-13568 for the land parcel
owned by Mr. McPhail. The permit use is for irrigation, irrigation storage, and water
quality improvement. The P/D (3) source is unnamed streams trib. to Willow Creek.
An Extension of Time was granted for the development on 11/20/96, and Proof of
of Beneficial Use was filed with the Department on 12/26/99. A license field exam.
has not been completed.

Issues

-It appears the source of the water presently in the pond is sub-water from the Roseberry
canal, it is doubtful the storage is from the listed surface source, as the summer has been
extremely dry in Valiey County.

- It appears the pond has encroached the canal right-a-way. With the close proximity of
the pond to the canal, the stability of the canal bank could be in question.

- The Proof of Beneficial Use was filed in December 99, but development of the project
appears to be continuing.

Attachment

MICROFILMED
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McPhail #65-13568 09/13/00

Photo #1

Overview of the pond and Roseberry Canal, taken from Finlandia Rd. to the east.
16N-03E-Sec 01-SE1/40f NE1/4

Photo #2
Pond excavation, note close proximity to Roseberry Canal, overflow pipe from pond

into canal.
MICROFILMED
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9/13/00

McPhail #65-13568

et .

Photo #3
Close-up view of the pond related to the canal. Pond surface area is approx. 100°X 50°

Can not determine if hose in overflow pipe 1s siphon or ? Appears water level in the
pond is the same as canal.

Photo #4
Overview of unnamed stream drainage into the pond.
M
ICROFI Mg,
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Sept 15, 2000

Box 532
Donnelly, Id 83615

John Westra
Idaho Dept. of Water Resources
1301 N Orchard
Boise, Id 83706
Dear John, ’ . ]
1 am writing you concerning the construction of a pond, which I feel, is not in the best interest of
the Roseberry Itrigation District,

i king on the Ken McPhail 1]
- “Turther m]'frlet ]a%nﬂ%ﬁ%%%ﬁtm%%gggng%@& Tﬁ?ﬁ%
been a catch basin for run off in the spring and then dries up as summer progresses. By digging deeper they
had hit surface water which I believe belongs to Roseberry Irrigation District, as this pond is approximately
30 feet from the main irrigation canal. I talked with the Board of Directors on this matter and they had no
knowledge of any permits issued for this project. Also, this piece of property has no water rights in the
Roseberry District I would appreciate you following up on this for me.

Sincerely,
Jerry Greenland
Water Master 65D



Westra, John
L _
From: Westra, John
Sent: Thursday, September 07, 2000 4:38 PM
To: Spackman, Gary
Subject: Complaint

| received a call from Jerry Greenland, Bouider Creek Watermaster. He indicated that a large pond is being built
off Finlanda Rd near Roseberry, owner Ken McPhail, phone 325-8§166. The pond Is being constructed next to an
irvigation

canal apparently to pick up sub. Jemry is certain the owner has no water right, and would like to submit a complaint.
I told Jerry, that as watermaster his call woulkd be considered a formal complaint.

I will be working in McCall next week 9/11 thru 9/15, can investigate this if you wish. If you can't get me
on my cell before, | will call in late Tuesday afternoon. Am staying at the Scandia in McCali- 634-7394

John
cell-867-0161

U8 2 9 950
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 18, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

KEN MC PHAIL
PO BOX 731
DONNELLY, ID 83615

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13568
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
(“proof”) submitted for the above referenced permit. The next step in the process of
developing a water right is for the department to conduct a field examination to
determine and confirm the use being made of the water.

The proof you submitted indicates that you have not installed a measuring
device and lockable controlling works on your point of diversion as required by condition
#5 of your permit. The installation must be complete by the time the examination is
conducted in order to keep the permit in good standing.

If you have questions concerning the field examination or the timing of it, please
feel free to contact the Western Regional Office of the department in Boise at (208)
334-2190.

Sincerely,

S

\
L. GLEN SAXTON, Chief

Water Allocation Bureau

C: IDWR - Regicnal Office

MICROFILMED
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-' ANALYSIS SHEET (¢
. FOR .

PROOF OF BENEFICIAL USE
-~ =7 o0d
Permit No. 65 1356g Reviewed by "ﬁ% Date ! 7
GEN c ] T TYPES OF USE%

‘;‘g f Name same as permit?
Eai Address same as permit?

_\%%Froof timely received? Correct Uses? Uo 4,
if not, complete caiculation below. N

URCE OF WATE
Y’ Surface water source

Ghound water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?
CENS MINATION MEASURING DEVICE
Required? Required?
E O Amount Submitted is g Installed?
%ﬁf Correct? M O Waiver requested?

PRIORITY CALCULATION

Date proof received

Date proof due -
No. of days late =
Priority Date X +
New Priority Date \

DEFICIENCIES OR ACTION ITEMS

— Do et _Ccod® S

DATA ENTRY '
New Address Lt T Proof Made /2 - 30 "'"7?
Vonwnelly [ U/

%




October 31, 1999
KEN MC PHAIL
PO BOX 731
DONELLY ID 836150731

PROOF DUE NOTICE
RE: PERMIT NO. 65-13568

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before January 1, 2000.

(See last page of your approved permit or your last approved
extension request.} Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be ¢f any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

MICROFILMED
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AN’SIS SHEET FOR EXTENSION OhﬁE

Permit No.(¢ - 123, % Reviewed byLﬂyAﬁ Date 120 AW p
BASIC INFORMATION
[-19-9(, Date stamp received

ot > Extension received timely
hg £ S Fee received and receipted

(e, Name and signature same as permit

OO Address Change

BASIS FOR EXTENSION REQUEST
L g:g s Has adequate work been completed to demonstrate due diligence?
Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN t¢ comme~cl egtineal 0 Jan ! 2000

g < y ‘l“ﬁ‘{_”r'"\(._
ML ")a__g_,tb 0 due < § 2

PRIORITY CALCULATION

Date extension received | =

Proof due date =/
Number of days late \\ = 7
Priority date t\/
New Priority Date =\
DATA ENTRY
New Address %

Change ProofDue Date | - |- Z <O
Change Priority Date Y




State of Id.f& .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

November 21, 1996 KAl]zJIl‘li"ElC)'?Cl;:ll?:l R

Ken McPhail
P.O. Box 731
Donnelly, ID 83615-0731

RE: Permit No. 65-13568
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit. The time within which to submit proof of beneficial use is
extended to January 1, 2000. Please note that the department has granted this extension based on
due diligence. It is important that you work diligently toward the completion of the development
during the construction period allowed since the department will not be able to grant additional
extensions based on due diligence.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the departinent. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

Please contact me at (208)327-7953 if you have any questions regarding this matter

Sincerely,

AULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office

MICRCFLMED
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October 31, 1996
KEN MC PHAIL

PO BOX 731
DONELLY ID 836150731

PRCCF DUE NOTICE
RE: PERMIT NO. 65-13568

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before January 1, 1997.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
questicon, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L.. YARBROUGH
Senior Secretary

Enclosures .
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State of ao

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 20, 1995

KEN MC PHAIL
PO BOX 731
DONELLY ID 83615-0731

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 65-13568
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Be sure to note the special condition requiring you to install a

measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

D Yo |

Shelley W. Keen %wﬁﬁdﬁfiiﬁggi‘
Water Rights Supervisor @@:"

Sincerely,

Y

SK:rl FEB\,ﬂQQB

Encleosures



APPLICATION FOR PERMIT
STATE OFFICE REVIEW
by Cindy Zimmerman
No.: S -\aSiL8® Name: MMcPhai) Date:
corract Fee? ./ Receaeipt #: WODIRLI2 Priority:
AREA OF CONCERN? - No/Yes Mor GWMA Trust/Non-trust
PROTESTED: - 020(Prehearing agreement) /W19 (See Order)
BYSTEM COMPLETED:
Yes - NA (proocf filed)
1 year/no proof - P16 .
+1 year - 26X5P17)
GROUNDWATER:
+ 0.2 cfs <FLO-CH> - 01G (new), 01K (existing), No MD
- 0.2 cfs - Noa MD <pLOW CHART>

Drilling Permit:

Included w/permit - Permit No. - - - - , P99

Existing well

No WD permit?
SURFACE WATER:

Not in WD - ©

- NA (pre 7/1/87)
- 046-46A(Irr)-46B-P23 (post 7/1/87)

1K (+.2 w/pump), No MD <FLOW CHART>

Water District(dem) - WD No. <SEE MAP & LISTING>
*Surface water -~ 005 (reqg) (-.2 w/pump) <FLOW CHART>
(doesn’t sink) or O0lH-P01 (+.2)<FLOW CHART>; No MD
GW irr. in WD - P05 (new well)

RIVER BASINS (*Surface water):

Snake R(01/02/

Boise R(63)

Payette R(65)
UsSE:

03) - 11A-P04 (01), 061-P07 (02/03 No WD Cond.)}, NA
- 05A (if WB), 11E (non-domestic use}, NA
- U64(consump. use), 047-P04(Payette Lake), NA

Domestic (surface) - 021(Boise R t L Peak), 064(Payette R}, NA

Fish Propagati

on - 07A-042 (req) & 010/06A/09E(WQ)-P10
044 (N 1000 Spr)

Irrigation -~ W3A/057, 803(if GW use SW 1st) (+5A PU comp), NA
Mining - 054 (reg) & 06A/010/09E-P10
Power -~ 08A-17K-025-027(req); O1F (MD)-P19; 09E(WQ)-P10;
425 cfs-P18; 17G(FERC} or 17M(FERE); 18B-P09
Storage(v 3 compo.) = 18A(multi MD in WD), 18B-P09 (+10’/ Qam), NA
LOCATION:
Boise Front (63} - 058 (~85° GW temp only)

Drainage Distr

icts <~ 024 (region recommend)

Fleood Control Dist. - 063 (regicn recommend)
In-stream - 030 (stream channel alteration)
Irr Dist/Canal Co. =~ 023 (Twin Falls area)
Swan Falls Flag - 5 <SEE CONDITION CODE CHART>
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non Trust <1> - 048-049 (Consumptive Uses), NA
OWNERSHIP:

Non land owner
OTHER CONDITIONS:
REMARKS:

BENEFICIAL USE DUE:
COMMENTS :

-~ 004 (PD/PU)

- ec - [AYY N . &,58 RozE

~ 1-1-1997_




WROZ4NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/03/95
No. “PES-13548 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 1O RATE VOLUME
C KEN MC PHAIL 10/26/1994 IRRIGATION 04-15 10-15 0.20 CFS
PQ BOX 731 IRRIGATION STORAGE 0101 12-3 20.00 AFA
DONELLY ID B3615-0731 IRRIGATION FROM STORAGE  04-15 10-15 20.00 AFA
{208) 325-8166 STOCKWATER STORAGE 01-01 1241 20.00- AFA
WATER QUAL. IMPR. STOR  01-01 12-3 2041 AFA
TOTAL DIVERSION: 0.26% CFS
Water Source: UMNAMED STREAM Tributary to: WILLOW CREEK Stage: PERMIT’
Point{s) of Diversion: TY6H ROZE S01 SENE VALLE¥ County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : HENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R & :Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ; Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM
16N 03 1 & 20 : . : : 20,
TOTAL ACRES 20.

Place of use location for IRRIGATION FROM STORAGE is the same location as described for: IRRIGATION
fou County: VALLEY

Other Water Rights with Same Point(s) of Diversion and Source:
65-13568

Other Water Rights Listing Overiapping Place(s} of use:
65-13568 65-13549

Conditions of Approval:
26A% - Project constructicn shall commence within one year from the
- date of permit issuance anc shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were
- due to circumstances over which permit holder had no control.
005 - Use of water under this right is subject to control by the
- watermaster of State Water District No. 65.
014+~ A measuring device and lockable controiling works of a type
- acceptable to the Department shall be permanently installed and
- maintained as part of the diverting works prior to diversion of
wWater under this right.

and all other water rights on the same Land shall not exceed 0.02
cubic feet per second for each acre of land.

064 - When water is not available to fill this right, the right holder
- shall cease diversion or shall rent water from the Payette River
- Rental Pool.

03A '- The rate of diversion of water for irrigation under this right

Remarks: Tg;ee-points of diversion are Located within SENE, SO01, T16N,
RO3E.



WRO749KP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/03/95
No. P65-13568 WATER RIGHT PROFILE REPORT PAGE : 2

Remarks:  Stoskwater is for 150 range cattle,
Water quality improvement storage is for sediment ponds.

Dates: App. Received:  10/26/1994 Priority Date: 1072641994
Proof Due Date: O1/01/1997+ Proof Made Date:
Exam Made Date: Exam Sent to S8.0.:

Licensed Date:
Nisc: Water District Number: &5 .. Field Exam Fea:

Comments: Date: 10/26/1994  User-ID: CHODGES Subject: ADDITIONAL INFO, EXISTING PONDS
Ponds are existing but witl likely be enlarged. Irrigation will
be supplemented with groundwater; see companion application
65-13569.
Finished pond(s) size approximately 3 acres open water by 6-7
feat average depth.

Audit: 01703795 CZIMMERM



WROTSONP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 01/03/95

(0D-138) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE : 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)

HE NW sW SE
NE L | SE NE NW SW SE NE NW SW SE NE NW W SE
WR-HUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SIM

..................................................................................

E513568 TI6N ROZE § 1 UNNAMED STREAM

.
n
(=]
-
.
~n
[=]

6502306 STOVER CRE : : 04-38 : : : 38
A6502306  STOVER CRE : : 04-38 : : . 38
AG503116  BOULDER CR : 35 40 : - 20 40 40 . 175
AG503115  BOULDER LA ¢ 3B 40 : - 20 40 : 40 . 75
A6S03116  BOULDER CR : 3B 40 : . 20 40 : 40 . 175
§507361  BOULDER CF : : iimg B 2, 2 4o s ;&
&5 GROUNDWATE : Siinma e : “‘&“b :
c85a-5 60 : poue o 3 Bamend o ™3 35 s o3 m O53 2 29: 393

NO QTRS MAPPING Lot01-33 Lot02- 3? Lot03 36 Lot04-37



aorm =] a léN ;6 :)/( {
2/93 No. 202a. . .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

7 . - "
INITIAL REVIEW BY: ,%’ DATE: [!/ﬁ'{?‘f APPLICATION: ﬁ(S - /55/3:'

REQUIRED INFORMATION

Name: (If applicant is a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)

Address:

Source: (See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

__ County:
Quantity: (flow andfor volume) Gov't. Lots:
| Pperiod of use: a g P/D
__ | Nature of proposed use: (Include description of use) P/U

Description of diverting works:

Time required for beneficial use of water:
Place of use or acres irrigated:

Map:

Signature: (If applicant is corp., partnership, or g
signatory is required)

Fee:

es No* 1In form to receipt:

-

DECZ2 8 1994
Department of Water Resources

ADDITIONAL INFORMATION

&
=
O

ES
Overlapping place of use: (Describe source & relationship to present
application on the back.) D e g ,)
Overlapping point of diversion:(iﬁﬁﬁfﬁj'ﬁﬂ v ax{ 431351
Field check required: Field check by:
Field report attached:

Critical groundwater area:

Groundwater management areas

1592 moratorium

Copy to SCA staff (perennisl stream, non-pump diversion):

Send dam safety information:

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:

Within trust water boundary: (If yes, attach Trust Water Supplementary
Analysis Sheet.)

Diversion greater than 5 cfs or 500 af or irrigation greater than 200
acres: (If yes, attach Large Diversion supplementary analysis sheet.)
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

DATE REQUESTED:

Additional information on reverse side:

4 True e (aed Ko wi M e ® progt

K

NI
[ T R

CA?97



PROCESSING . APPLICATIO. Kf ’/ €1 _S- ( f

YES HNO

In form for advertising:

Statewide advertising: ({ > 10 cfs &/or 1000 af)

Fee amount, receipt number and date recorded on application:

:\IK

SEND COPIES TO

YES HNO YES NO
I.D. Health and Welfare ' U.S. BLM
I.D. Fish and Game U.s. Forest Sve.
I.D. Lands Water Dist. #
Adjudication Bureau Other
! /

YES A NO

p// Affidavit of publication received:

Z Application published correctly: If not, record action taken.
d Publication dates and paper recorded on application:
- Protests received. Final date for protest /20— & -4
- Protest dates, resoclution of protest recorded on applicétion:
- Recommendations attached: ATPrDJG,EVW/
- Meaguring device required:
- Measuring port required:
7 Water delivered by water master? District #

-’ Special conditions of approval or cover letter:

zeA (Allow 2 yrs
-

-~ See below for additional information
Recommended Date or Priority {C:/ZQ/J?#T R
Recommended by: Tl favrs Date__ {2 /21 //99Y
rd

STATE OFFICE REVIEW

See below for additional information. By Date
ADDITIONAL INFORMATION Not it 6B
/ W

NS b s grmen  guondh pofam Wb B S (F8ha %)
7 7
fﬁ_,&f( ;w?l /\,W«:( L-J-—‘%C’\Mfﬁ-‘\ ({/hﬂmznj .

M R T.  an o f g (tored Rer it - ‘MZ;,J

¥ [

7 1
/;)Awﬁ?quf (-l /ff“- /55'6"?) N - T




NOICT U AP VLR S T
VA TER RIGEHE]
- 'b-__.___'
The Foliowng application() have been
itled to appropriate the pubhc waters of
the Siate of Idaho.

65-13567

BESKOON, LARRY
BESKOON, ROBERTA LYNN
MC COMAS, DAYE

4746 ANDERSON WY
NAMPA, ID 83687

Source SPRING

Tnbutary: ROUND VALLEY CREEK
Diversion Pt NESESE Sec 36 T 12N
R 03E m YALLEY County.

Use IRRIGATION (800 CFS)
Total Dyversion: ( 800 CFS)

Date Filed: 10424/1994

In. VALLEY County
T 12N R0D4E 531 NESW Lo 3
(NWSW) Lot 4 (SWSW) SESW

80 0 ACRES TOTAL
/

i il
MC PHAIL, KEN
PO BOX 731

DONNELLY, ID 83615

Source: UNNAMED STREAM
Fnbutary. WILLOW CREEK
Diversion Pt SENE Sec 1 T I6NR
13E in VALLEY County.

Use: IRRIGATION (200 CFS)
IRRIGATION STORAGE (20.00 AF)
IRRIGATION FROM STORAGE
120,00 AF)

STOCKEWATER STORAGE (2000
AF) .

WATER QUAL IMPR STOR (20 00

AF)
Total Diversion: (.200 CFS)

Date Filed 10/26/1994

in: YALLEY County
T16N RO3E 801 SENE
20.0 ACRES TOTAL

65-13560

MC PHAIL, KEN

PO. BOX 731
DONNELLY, ID 83615

Source: GROUNDWATER
Diversion Pt SENE Sec 1 T 16N R
J3E in VALLEY County.

Use: IRRIGATION (200 CFS)

IRRIGATION STORAGE (2000 AF)

TRRIGATIGN FROM STORAGE
120.00 AF)
STOCKWATER STORAGE (20.00

AF)
DIVERSION TO STORAGE (.200
CFS)

Total Diversion; (.200 CFS)

Dale Filed: 10/26/1994
In VALLEY County

T16N RO3E 801 SENE
20.0 ACRES TOTAL

6513575 . .

US DEPT OF INTERIOR

BRI AL Of m.\nm

LSO N CURTIS RD
BOISL, 1D 83706-1234

Vol
Source WILLOW CREEXK T [TN
Tnbutary CASCADE RESERVOIR
Diversion Pr. SWNE SEC 11T I3N
R Q3Em VALLEY County CAF)
ENT
Use' WILDLIFE (1 000 CFS) 9500

WILDLIFE STORAGE (10.00 AF)
WATER QUAL. IMPROVEMENT K
(2 D00 CFS)
WATER QUAL. IMPR STOR 9500
AF)

Total Diverston: (3 000 CFS)

or water

o based
Date Filed: 11/3/1994 ldaho
In VALLEY County mf;
TiSNRO3E S11 SWNE ncs,

vay,

Permits will be subject to all pnor water :
nghts Protests may be submutted based  sstant
on the criterta of Sec 42-203A,1daho %
Code Any protest against the approval

of this application must be filed with the »
Durector, Dept of Water Resources,

Western Region, 2735 Awrport Way,

Boise, Idaho 83705 together with a

protest fes of $25 00 on or before
DECEMBER 5, 1994 The protestant

must also send a copy of the protest to

the appheant.

R KEITH HIGGINSON, Director
Publish 11/23, 11/30 - #5591

—r

5"

415

TATER

Sec | TISNR
mty

(200 CF5)
AGE (2000 AF)
[ STORAGE
WRAGE (20 00
IRAGE ( 200

200 CFS)

o
Affidavit of Publication

STATE OF IDAHO
COUNTY OF VALLEY

I, Michael C. Stewart, being duly sworn deposes, and says, I
am the Publisher of The Advocate, a weekly newspaper
published at Cascade, in Valley County, Idaho: and having a
general circulation therein and of legal status i1n said
county.

The Wﬁ&&%@% a copy of which
is attached : was published in said newspaper once a
week for ___2-. _ consecutive weeks in the regular and
entire 1ssue of every number thereof during the period and
time of publication, and was published in the newspaper
proper and not 1n a supplement; and that publicatipn of

such notice began, ¥ . , 19 and
ended n’/ F ] LR C3 72N

Michael C, Stewart

AR
Signed this the 3~ — day of /J‘t

,197%

STATE OF IDAHO

COUNTY OF VALLEY

On this the _ ST _day of 06 L1924

before me, a Notary Public in and for said State, personally

appeared Michael C. Stewart, known or identified to me to

he the person whose name is suhaeribed to the within

Instrument, and being by me first duly sworn, declared that

the statements therein are true, and acknowledged to me
he sxecuted the same.

Notary Public gtate of ldaho
Residrxyl':lg at: [
Commisston Expires: _ve 91 tax

)
: SS.
)

RECEIVED
DEC 12 1934

ro R RESCURCES
‘% TERN REGION



~y

Publisher’s Affidavit of Publication -

STATE OF IDAHO
.55

County of Valley

!, Ramona A French, being duly sworn and say, | am the receptionist
of The Central |[daho Star-News, a weekly newspaper published at McCall, in
the County of Valley, State of Idaho; that said newspaper Is in general
circulation in the county of aforesaid and is a legal newspaper; that the
NOTICE OF APPLICATION FOR WATER RIGHT, a copy of which is enclosed
hereto and 1s a part hereof, was published In sald newspaper once a week for
two consecutive weeks In the regular and entire 1ssue of every number there
of during the period of time of publication, and was published in the newspaper
proper and not in a supplement; and that publication of such notice began
November 17, 1994 and ended November 23, 1994

Levoaen ) = b

‘Subscribed and sworn befo@e/this &he 23rd day of November, 1994,
STATE OF IDAHO ;

COUNTY OF VALLEY

On this 23rd day of November, in the year of 1994, before me, a
Notary Public, personally appeared Ramana A. French, known or identified to
me to be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements theren are true, and

acknowledged to me that she exscuted the same __.—

e

i -

A
T

A
/:%”‘ - ’/:f’ /Zﬁ
/

| i}

- Tom Grote
Notary Public for Idaho

Residing at McCall, Idaho
Commission Expires' 1999

NOTICE OF APPLICATION FOR
WATER RIGHT
The Follewing applicanion(s) have been

filed to appropnate the publ t
State of IdaF])m? 2 wa’ers/
65-13568

MCPHAIL,

PO BOX 731

DONNELLY, ID 83615

Scurce, UNNAMED STREAM
Tnbutary. WILLOW CREEK

Daversion Pt SENE Sec 1 T L6N R 03E n

VALLEY County,

Use: IRRIGATION ( 200 CFS)
IRRIGATION STORAGE (20 () AF)
IRRIGATION FROM STORAGE {2000

STOCKWATER STORAGE (20 00 AF)

‘WATER QUAL IMFPR. STOR (20 00 AF)
Total Diversion ( 200 CFS)
Date Filed 10/26/1994

-

Q
&

T
g
iz,
!.;‘_"' -
&
~

had

In VALLEY County

T16N RO3E $01 SENE

20.00 ACRES TOTAL
65-13569

MCPHAIL, KEN

PO BOX 731

DONNELLY, ID 83615 e

Source GROUNDWATER

Dhversion Pt* SENE Sec | T I6N R 03E 1n
VALLEY County

Use IRRIGATION ( 200 CFS)

IRRIGATION STORAGE (20 00 AF)

IRRIGATION FROM STORAGE (20 00
AF)

STOCKWATER STORAGE (20 (00 AF)

DIVERSION TO STORAGE ( 200 CFS)

Total Diversion (200 CFS)

Date Filed: 10/26/1994

In VALLEY County

TI6N RO3E S01 SENE

20,0 ACRES TOTAL

65-13572

ESPY JR, ROBERTE

BOX 1245

MCCALL, ID 83633

Source GROUNDWATER

Diversion Pi- SWSWSW Sec I5T 18N R
03E in VALLEY County

Use IRRIGATION ( 200 CFS)

Total Diversion {.200 CFS)

Date Filed. 10/19/1994

In VALLEY County

TI8N RO3E S15 SWSW

10.0 ACRES TOTAL

Permats will be subject to all prior water
nghts Protests may be submitted based on the
critena of Sec 42-103A, Idaho Code Any
protest against the approval of this apphcation
must be filed with the Director, Dept of Water
Resources, Western Region, 2735 Awrport Way,
Boise, Idaho 83705 together with a protest fee
of $25.00 on or before DECEMBER 5, 1994
The protestant must also send a copy of the
protest to the applicant

R KEITHHIGGINSON, Director 2¢11/23

).



65-13568
MC PHAIL, KEN
PO BOX 731
DONELLY, ID 83615
Source: UNNAMED STREAM
Diversion Pt: SENE

Tributary: WILLOW CREEK

Sec 1 T 16N R O3E in VALLEY County.

Use: IRRIGATION { .200 CFS)

IRRIGATION STORAGE
IRRIGATION FROM STORAGE
STOCKWATER STORAGE
WATER QUAL. IMPR. STOR

( 20.00 AF)
( 20.00 AF)
( 20.00 AF)
( 20.00 AF)

Total Diversion: { .200 CFS)

Date Filed: 10/26/1994

In: VALLEY County
T16N RO3E S01 SEKE

20.0 ACRES TOTAL
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orm 2367 ) I STATE OF IDAHO USE TYPEWRITER O!
a2 0CT - 91992 DEPARTMENT OF WATER RESOURCES BALLPOINT PEN
’
Ut‘l"u!'r{enl ol Yinler Resouycea WELL DRILLER S REPORT
‘/ sie rﬂa lgolﬂn feq w{ves that this report be filed with the Director, Department of Water Resotirces
e il ithin 30 days after the completion or abandonment of the well.
1. WELL OWNEH 7. WATER LEVEL
Name _ Hen 1M Pha., L Static water level _________ feet helow land surface.
Flowing? [ Yes O No GPM.flow__
Address Mwﬁm Arlesian closed-in pressura _________ psi.
Drilling Permit No. Controlled by: 0O Valve [ Cap 0O Plug
, . - Temperature " _°F Qualit —
Water Right Permit No _[p f_‘) i Q:Qz e %&Qo[ P Describg artesian or rzmperatum Zonas balow.
2. NATURE OF WORK 8. WELL TEST DATA
JO New well [0 Deepened 0 Replacement O Pump O Baiter 0 Air ] Other N
[0 Well diameler increase O Modification e
X Abandoned (describe abandonment or modification procedures Discharge G.P M. Pumping Level Hours Pumped
such as liners, screan, materials, plug depths, ele, in hthologic E— M——
log, section 9.)
3. PROPOSED USE
)G Domestic 1 hngation {J Monitor 9. LITHOLOGIC LOG
lé lg;ustnal [ Stock 0] ';Naste Disposal or injection | g T "Deotn Y Water
of {specify lype) Diam.|From| To aterial Yes | No
9 (@) / Top Sal Pl
4. METHOD DRILLED 9 /s |9 Bmltdus_nmﬁ.ﬂ.\(_&mm_ﬁlaq X
X Rotary R Air [} Auger 0 Reverse rotary |21 | /0 |Braken Reonp Basalt P
[J Cable U Mud O Other 9 170 | 1¢ | Hord Black Raselt Reslder X
{backhoe, hydraulic, etc) |9 174/ | /% R@(lem‘m_Q[m_\yJ R ldocs K
| o [ /R |30 Bgéf_ﬁmmg lm..% oot Raolders Pal
5. WELL CONSTRUCTION Lo |20 .35 |Broken Rlbck X
Casing schedule: [1 Steel O Concrete {1 Other “f(: 3; 3% Bl Ty < ed X
Thickress Diameter From To 3% HO 2 acid B-L—“" o 33—
inches inches + feel foot [-lo | 40 | 0 \Crr o Green Basal X
inches inches leel feet
inches inches feet feet
Was casing drive shoe used? [ Yes (0 No
Was a packer of seal used? [ Yes [ No
Perlorated? O Yes (] No e
How perforated? [0 Factory (J Knife O Torch £ Gun
Size of perforation? inches by inches ack Foited Wefl from
Number Fram To Lﬂ(l 1o Lﬂnz) qﬁrﬁn{:
perforations feet feol L2th_Ce .
perforations foet feet a.n.-.zl el (’ul}rmag
perforations __________ lesl feet
Well screen installed? O Yes [ No
Manulacturer Type
Top Packer or Headpipe PR A
E- J'
Bottom of Taiplpe REC
P Jm
L‘ { AL ot
Diameler Slot size Sel from feet to feet |-
Diameter Slot size Sel from feel to feel Depmwﬁf Arenald
Gravel packed? [ Yes (O No (O Size of gravel _____
Placed from feet to fast
5‘14 i"[ﬂf?f Wi T T
Surface seal deplh ___ Matenal used in ssal. [3 Cement grout !'.d 'U—’;J_ﬂ \3/ L
[} Bentonite  [J Pudding clay ] . ! el QW i) N
Sealing procedure used: O Slurry pit LA I oty
(7 Temp. surface casing [ Cverbore to seal depth ULt 40199
Method of joining casing: ] Threaded 0 Welded
[} Selvant Weld 0 Cemented between strata | 44 Decactrient of Water Resources
) Weelorn Regicasl Qs
Describe access port — Work started E;.S:_Z;’.__ finished ?‘ G- 7:5;
6. LOCATION OF WELL 11. DRILLER'S CERTIFICATION
Skelch map location must agree with written location. /We certify thai all minimum well construction slandards wers
: I ' Subdivision Name complied with at the time the rig was removed.
}_-3 _____ :X P o £ Firm Name GosyRi) welt LR 2 Firm No. Ho&
wh—e | e
111 LotNo .. BlockNo. . Addressu.i Pl bn, Ldwacity, I Date D-41-F 2~
oy Dﬂj\u{ Signed by Driling Supervisor (et '
ign rilling Supervisor 4
Address of Well Site . 9 y g supe
(give at leas! name of road) and
. T. __lLD__ N E orS O Operator
:.\E__ iy RlE._ h Sec _).__ , AL 3( EWorWwI} ©p ) (If rlittoront thamn the




