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g RECEIVED
FEB 2 1 1955

@hB E[héthn Worly o

P O Box 99

Garden Valley, ID 83622
208 462-3487

State of Idaho >
>
County of Boise >

Deanna Stevenson, being duly sworn,
deposes and says: that she is the Editor

of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in
the County of Boise and the State of
Idaho; the said paper has been and is in
general circulation in the county
aforesaid, and in the vicinity of Idaho
City; that the advertisement, a copy of
which is hereto attached, was published
in said newspaper once a week
for consecutive weeks in the
entire and regular issue of every number
of said paper during the period and time
of publication and was published in the
newspaper and not a supplement; that
said paper has been established and
regularly and continuously published for
more than seventy eight weekse®past
previous to the first publication of this

notice. Such notice was published with
the issue beginning wiLth [! : f19.5%5
and ending with the issu€ of n »
1995.

State of Idaho >

>
County of Boise >

On this _ﬂﬁ day of \24&{): in the

year |{(4%, before me, a notary public,
personally appeared Deanna Stevenson
known or identified to me to be the
person whose name subscribed to the
within instrument, and being by me first
duly sworn, declared that the
statements therein are true, and
acknowledged to me that she executed
the same.

§ (Bt

NOTICE OF APPLICATION FOR WATER RIGHT

The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:
65-13588 ¢/;f

WARD, JACK D

DBA WARD'S GREENHOUSE
HC 77 BOX 3912

#15 LOWMAN RD

GARDEN VALLEY. ID 83622

Source: SPRINGS Tributary: PAYETTE RIVER, SOUTH FORK

Diversion Pt: LOT2 (SWSWNE) Sec 10T 08N R OSE in BOISE County.
LOT2 (SESWNE) Sec 10T 08N R O5E in BOISE County.
LOT9 (SWSENE) Sec 10T 08N R OSE in BOISE County.
LOT 13 (SESENW) Sec 10T 08N ROSE in BOISE County.
LOT2 (NENWSE) $ec 10T 08N R 0SE in BOISE County.
LOT2 (NWNWSE) Sec 10T 08N R OSE in BOISE County.

Use: COMMERCIAL

( 1,160 CFS)
Total Diversion: (1

.160 CFS)
Dated Filed: 1/ 9/ 1995

In: BOISE County
TOBN ROSE SO9SENE

Multiple springs are located on north side of South Fork Payette River.

Permits will be subject to all prior water rights. Protests may be submitted
based on the criteria of Sec. 42-203A, Idaho Code. Any protest against the
approval of this application must be filed with the Director, Dept. of Water
Resources, Western Region, 2735 Airport Way, Boise, Idaho 83705 together
with a protest fee of $25.00 on or before FEBRUARY 21, 1995. The protestant
must also send a copy of the protest to the applicant.

R. KEITH HIGGINSON, Director
Published in The Idaho World January 1 and 8, 1995.

Notary Public for Idaho
Residing at Garden Valley, Idaho

My commission expires & -5 200

NOV14 1995



Form No. 217 FOR OFFICE USE ONLY
7/94 . . Amt. of Fes §: . .
Receipt No.
. Receipt By:
Date Receipted: ’

RECEIVED STATE OF IDAHO RECE(vET
oCT 2§ 1998 DEPARTMENT OF WATER RESOURCES GCT 28 ks
Department of Wator Resources PROOF OF BENEFICIAL USE oty

The Idaho Department of Water Resources considers this form a statement that the permit holder{s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

. PermitNo, @9 ~/35 8% TelephoneNo(D—Og) Y6l 3896

2. Name(s) of Permit Holder(s): Qﬁc/é, D, A cf’

3. MalingAddress: /722 (Banils  loru oo /2 Cf,qwdff-n Vr/h’/fq
65(92L

4. Source of Water: H ot 5‘9 NUICe2 If GROUNDWATER (well), Date Dniled. mo. /.

a. Well Driller: - Drilling Permit Number: - -
b. OPTIONAL:

Pump Horsepower: 3 Pressure (psi): & < Dynamic pumping level (it): // Oél—tﬂ/f‘

5. Use(s) {as authorized by the water right permit):

Domestic (No. of househoids): Stockwater (No, and type of stock):
Irigation (No. of acres): Other: C\ e hevse pULcJ\l‘ vin g
— -

6. Total rate of diversion and/or volume for which proof is submitted: #~ ©  cfs OR acre feet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No Y
Flow Measurement Port: |s a flow measurement port required? Yes
Has the measurement port been instailed? Yes

¥
8. Fee Enclosed: $ /20-00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: ;/ A Pl ISH?J Telephone Number: ( Q,OQ) v Z -38 ¥¢
address: /722 Ranke, fowmen RA A g {, (//{-/Le‘,, T hdrts B3c22

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idahb! I CROFILMED

/24)} @L;Q wfquz gatleq@c/%? 556
A

(include your title, W-errbehalf of company of organization)

Signature of permit holdéc:




Proposed

has applied for a permit to appropriate water from:

SPRINGS

PLACE OF USE: COMMERCIAL
TWN RGE SEC

08N OSE

2.
3.

and a permit is APPROVED for development of water as follows:

I ———

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13588

Priority: January 9, 1995 Maximum Diversion Rate:

This is to certify, that JACK D WARD

DBA WARD'S GREENHOQUSE
HC 77 BOX 3912
#15 LOWMAN RD
GARDEN VALLEY ID 83622

tributary of PAYETTE RIVER, SOUTH FORK

BENEFICIAL USE BERIOD OF USE RATE OF DIVERSION
COMMERCIAL 01/01 to 12/31 1.16 CFS

LOCATION OF POINT(S) OF DIVERSION: Lot 2(SWSWNE), Sec. 10, Township 08N, Range O5E

Lot 2(SESWNE), Sec. 10, Township O8N, Range OSE

Lot 9(SWSENE), Sec. 10, Township 08N, Range OSE

Lot 13(SESENW), Sec. 10, Township 08N, Range OSE

Lot 2(NENWSE), Sec. 10, Township 08N, Range OSE

Lot 2(NWNWSE), Sec. 10, Township 08N, Range OSE
BOISE County

9 SENE

CONDITIONS OF APPROV R K8

Proof of construction of works and application of water to

beneficial use shall be submitted on or before November 1, 1998.
Subject to all prior water rights.

Project construction shall commence within one year from the

date of permit issuance and shall proceed diligently to

completion unless it can be shown to the satisfaction of the

Director of the Department of Water Resources that delays were

due to circumstances over which permit holder had no control.

Use of water under this right is subject to control by the
watermaster of State Water District No. 65.

After specific notification by the department, the right holder

shall annually report the amount of water diverted to the

department.

A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion °? i ;3?.3
water under this right. g ??fl’m
When water is not available to fill this right, the right holder ;
shall cease diversion or shall rent water from the Payette River

Rental Pool. NOV.I 4 1995




State of Idaho
Department of Water Resources

Permit To Appropriate Water

CONDITIONS OF APPROVAL AND REMARES

8. The issuance of this right does not grant any right-of-way
or easement acrosg the land of another,

9. The right shall not be assigned or sold without first securing
the written approval of the Department of Water Resocurces.

10. Multiple points of diversion located in SWNE, SENE, SENW and
NWSE, S10, TOSN, ROSE.

11. Place of Use is within H.E.S. #494.

12. Commercial use is for greenhouses covering eight acres.

This permit is issued pursuant to the provisions of Section 42-204, Idahec Code.
Witness ;he signature of the Director, affixed at Boise, this

ﬂ_;_ ay of 0 r@—‘#‘ . 1975

Karl J. Dreher, Dir




ECEIVE

QCT 201995
hputment of Water Resources

2.
3.

Ident. No. 65=13588

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho °

JACK D WARD

DBA WARD’S GREFNHOUSE
HC 77 BOX 3912

#15 LOWMAN RD

GARDEN VALLEY ID 83622

Name: 208-462-3486

Address:

Source: SPFRINGS Trib. to: PAYETTE RIVER, SOUTH FORK

Location of Point of Diversion:Lot 2(SWSWNE), Sec. 10, Township 08N, Range
Lot 2(SESWNE), Sec. 10, Township 08N, Range
Lot 9(SWSENE), Sec. 10, Township 08N, Range
Iot 13(SESENW), Sec. 10, Township 08N, Rarge
Lot 2(NENWSE), Sec. 10, Township 08N, Range
Lot 2(NWNWSE), Sec. 10, Township 08N, Range

BOISE County

Water will be used for the following purposes:

Purpose From To CFS {or) AF

COMMERCIAL 01701 12/31 1.160

. Total quantity to be appropriated is:
1.160 CFS (and/or) AF

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.
EXTISTING SPRINGS + ADDED SPRINGS, PUMPS TO COMMON PIPELINE TO P/U
b. Height of storage dam feet; ac.'tive reservoir capacity
acre-feet; total reservoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.
c. Proposed well diameter is inches; proposed depth of well is
feet.
d. Is groundwater with a temperature greater than 85F being sought? NO
e. If well is already drilled, when?

Drilling Firm
Well was drilled for

. Time required for the completion of the works and application of

the water to the proposed beneficial use is 5 year(s).

Miroras, ...
RIRET N

R ¥
vE

NOY 1 4 15,

"

O5E
O5E
O5E
0OBE
O5E
O5E




9- &

Ident. No. 65-13588
Page 2

8. Place of Use: COMMERCTAL

TWN RGE SEC
O8N OB5E 9 SENE

9. a. Who owns the property at the point of diversion?
STATE OF IDAHO
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.
RIGHT OF WAY AGRFEMENT (SEND CCPY OF APPLICATION TO ID DEPT. COF LANDS)

10. Remarks:
Multiple points of diversion located in SWNE, SENE, SENW and
NWSE, 510, TO3N, ROSE.
Commercial use is for greenhouses covering eight acres.

,Place of Use is within H.E.S. #494.

This right provides additicnal volume overlooked in right no.
65~07203 (for 1.5 acres of greenhouse complex) plus volume for
additional development initiated after 1988. The additional
volume issue for right no. 65-07903 can be addressed at the time
of the licensing examination of right no. 65-13588.

11. Map of proposed point of diversion and place of use attached? [

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Soe ona X

Applicagt
/ﬂ, 0-b. 5’/7»}4 AW/rEny‘zu:J recived.
Received by /é Date t/?_/?S Time /57 Preliminary check by

Fee $ 120.00 Receipted by §Z #7018484 Date 1/ 4/1995
Publication prepared by _d/  Date 25§ Published in M
Publication approved J Date -2 3 -95~

cgi Cw:w{iff




Comments:

Subject:
OVERLAP

£s- 13558

Date: 1/ 9/1995 User-ID: SLESTER

& VOLUME

This right is filed on previously developed springs in 2 QOQ’s
plus about 30 additional sﬁ)irgs found between the 2 sites. All
of the springs are on the north side of the river. Advertising of
the filing should include "Multiple springs are located on north
side of South Fork Payette River" to reduce concerns of land
owners on south side of river.

This right will provide multiple uses of water (all uses are
covered by Commercial) for some existing & proposed greenhouses.
The proposed facility limit is about 8 acres as reflected in the
Remarks - an important limit to show intent of this project.
There are now about 4 acres under greenhouses where only 1.5 ac.
were found in exam of system in 1988 (65-07903 & 07904 exams). So
new application will cover expansion from 1988 though 1994 and
additional growth up to 8 acre area.

A number of rights already serve up to 1.5 acres of greenhouses
developed by 1988 but different b.u. terms have been used: comm.,
industrial & irrigation (in & around greenhouse, e.g. tree farm).

The point of all this is to introduce the following su ime,
i : TR * ,,p Q"“
#‘ TET . ¢ '

condition of approval for the new filing: "Water used for green— ”
houses is limited to an eight acre facility under this rigay dnd 3935
right nos. 65-00503 -00509 ~07167 -07903 ~-07904". These all cover

the Ward bhusiness site in question; some rights ir;;clude other

QQ but all existing & proposed greenhouses are in SENE S09.

Most if not all of the new springs to be used are hot springs. r;f- .
P/ NJD"\/F



® (cissep (aﬁwg

The applicant included a diagram showing estimated gpm/spring
based on recent S-gallon bucket measurements by non-IDWR folk.
One intent of the application is to provide additional volume for
the 1.5 acres of greenhouses licensed in 65-07903 from springs in
SESENW & SWSENE (labeled # 1 & 2 on topo; #1 is same as #3 of
65-07904) . Owner thinks volume for 7903 is too low & is working
on information to show more realistic afa value. This can perhaps
be completed in licensing of new filing. Thus, application will
cover "mistaken" volume from 7903 plus volume from new springs
for 6.5 additional acres of greenhouses.

Regarding gov’t lots, be sure to use 1943 or 1984 surveys (no
change between the two) instead of earlier surveys since lot #'s
changed. This was discovered in exam of 65-07903 & 7904 & led to
some confusion when looking at older rights with gov’/t lot #'s
that did not match up ok until I figured this out. See overlap

info in 7904 for details if needed.



B\ N Y m@w«\w\;ﬁ%\\\F&ﬁ,_,ﬁwﬂﬁﬁ%@%
N rf__,l Y ,.\\M,: el 1Y)

_f N .,,_ ! e - H, - B by Jﬂff..nﬂ\. - m SHE __N\lﬁ Aw.ﬂl\\_”ﬁ_rllu\.

o SRR e

SR TR

=i
1
pl !

=2 = S SE Ll
= ‘._ﬁ:x ZAN TN T e rAG M.M_A
T e D B TR T
. \MWMN\ / ‘\\.\.ﬂy .U/‘.,/.r... rural f.,lf =
€ St P R T e T s
w g . (N> e 3=
2l e T S e
- \
AN N A
z S R TR "

,
LY

/
S
M
G
(‘I
%
by
L
e

=

1¢la
#
N
~
=y
4l
i

= = - o o H\ e W)
: g 5 -.ru. fvw i M\\ e W,\“./m,.
: IS R ) Sy
< Vi VS S W e
S L NS AN N = e e o N = A ((( ==
S L SN A B AT\ _q%b =
=
[t
¥

A
fpriys 7
develip |

=



N 89°03'W|S

1 £

.

2, 9,13 r b

5943w

39 92

3w




N 65-13558 Abvik 30 Jpniys befiasss

. . T
g &t¢vd of €5 qie\wnm.t.

100 YF¥M




- . .

- one bS-1355%
i STATE OF IDAHO Idert No

DEPARTMENT OF WATER RESOURCES RECEIVED
APPLICATION FOR PERMIT JAN 09 1995

To appropriate the public waters of the State of ldaho Wiz RESOURCES
WESTERN REGION
{déa Rred i
. Name of applicant ﬁ ok ﬂ : WA"‘e /?A’-M‘“‘“) Phone Y62 - 3986

Post office address (1€ 37 Bne 3U2 RIS Lopmnses Rl f@d’f-—/ valk, Z0 52

2 Source of water supply J; 2 f‘—**%ﬁ! which 18 a tributary of &T?f 73 /en#-:. JadL. Forte

-

3 Location of point of diversion 1s fW 14 of _ T 14 of rNE Y4, Govt Lot_‘g%—

Sec ____.(D—___Township R Range S€ B.M _&if"__ County; additional

pomis of diversion if any: £L£¥ 2 (fffwﬂ&).ﬁl“f T (Seosens), Lot /2 (ff-’z"”“’J,; Lot 2 (M€ s

Lal NuwwdSE), S 0, TEN , RSE. (T6€  Reémarks)
. Water will be used for the following purposes.

k-3

acre feet per annumj

@ount /~ /{ for &*"‘M%C—H/e purposes from f/f to _{ Z/ﬂ {both dates nclusive)
(cfs

Amount for purposes from to {both dates inclusive}
{cts or acre-feet per annum)
Amount for purposes fram to {both dates inclusive}
(cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropniated is {a) /* /6 and/or (b)

ruhic feet per secand acre feet per annum

6 Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc _£X! f/"jr Sprares 4/ 12 Lo 507903

'ﬂ [Iﬁ.f c 3 O pohk f' 1'4;:!-; ” & Pt = é‘D\ ‘9—&’-\:4.— ?l' @ J? Acars "( !74@?-2#4(0'-{'-}.
/Q&Wj"jf Wil e S piitea A, rpeiy 7O 19 (rosedldiges.
[ ¥ 7

b Height of storage dam feet, active reservoi’ capacity acre-feet; total
reservoir capacity acre-feet, period Af year when water wil! be diverted to storage
to lnclm A

c. Proposed well drtameter is

ifches; proposed depth of well 15 / F‘e t.
d Is ground water with a temperature of grefter than 85°F being sought?

e. If well 1s already drilled, when? ; Drilling firm

Well was drilled for {well owner)

—7
7. Time required for the completion of the works and application of the water t&épro’gs,:d beneficial use is

/; years {rrunimum T vear).



Yy
L
& Description of proposed uses (if irrigation only, go to item 81, qﬁ z ‘ " PW

a. Hydropower, show total feet of head and proposed capacity in KW { = o NJ” 2 v!""

”~
b Stockwatering; hst number and kind of livestock W ) el A":‘aﬁ"'p
AR LE
¢ Municipal, show name of municipality % - !

d Domestic, show number of households
e Other; describe fully QMM-’*‘A] ! jﬂ&c#«m[ 75 coit. 67 Avay €Mﬂ~:’x3) fom. /%2 Atre
{M/‘X; /f:en-ﬂﬁﬂ > /f’47q43 . d-/f", fn ﬂy’uw(/‘« ﬁ_u ﬁ t/a/w..g pr\_ rgkﬂrf t/

T a"z- fu-'u— /b/ﬂ-rv Fhat Cr»—-s‘--«"f Wf»-ﬁ i ,mrtuwl-# /ic&l‘ ng;‘.ﬂ?@j et

v ? Qs Gaved D (UF ExOnn  of 65 07607
9 Description of place of use

a If waters for irrigation, indicate acreage wn each subdivision in the tabulation below.
b If water 1s used for other purposes, place a symbol of the use (examp/e 0 for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols

MNE'Y NWa SW% SE%
TWP | RANGE | SEC TOTALS

NEva| NW'Y| SWi4 1 SE% | NEv | NWA| SWY, 1 SE' | NEV4| NWYa| SWa | SEW | NEYA | NWW| SWh | SE

K 1se | 7 X _
A

|
|
|

Plnce oF L& wntiis HEL 7Y -

Total number of acres to be irrigated

LN 07403 for (% Acnsy

10, Describe any other water rights used for the same purposes as described above
9 §F Acw Conp ez ; fhat Rippt  Cov8B pangs [ TR af//;_.

11 a Who owns the property at the point of diversion? JtAfe of Z/ bk

b Who owns the land to be irrigated or place of use? _Aﬁ'nhmj

c. If the property 1s owned by a person other than the applicant, describe the arrangement enabling the
applicant to make thus filing. /ﬂ:’ﬁ:ﬁ o b—rﬂjﬁ_ A}ﬁwﬁt

12. Remarks /ﬂ"h-/%;;}" _iﬁa-‘-ff ot Aivesun K»-'p 76 Af”g“"”‘- T2 féf)rn-r: M,gw
[ace 'l D €Ak Y- Yy “{'1 Aeseabd > few 3. -/-v'/ﬂf of

Al Avielegmet is  frestod puctl of 5 B Lfdxre RoNOV ! 4 wce

ot € it All of He Tpri  pae AT ssatee.

pntlen e @ity spacyy L FL wrll peniA Golded wlewms aof funeel
¢ Jc;ﬂxmjr :u/\:»-‘ d{aiiéfpm;d ir (zhﬂ/ef(j (recd < 5 Pacs 75

-




v .

13 Map of proposed project' show clearly the proposed point of diversion, place of use, section number,
township and range number

|

Pl phv
L, s

——

-

|
|
|
I
i

B T

| 'f'i"l 41095

Scale 2 inchesegual 1 mile

the State of ldaho as herein set forth.

(Apphecant)




— D.0-0. - il 2yl gectod-
Received by g, Date f/ci[(i{ Tlme_{i—_ Preliminary check by

Fee $ /02.0 Receipted by /ﬁ/ # w 0/?‘7’6?7 Date 1/6:/?.5' gi%./ﬂ;;:;e
124 F

Publication prepared by Date Published in gm;ﬁt#‘_/

Publication approved Date of "'/ Ao )

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This 15 10 certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said apphcation is hereby

1. Approval of said application 1s subject to the following hmitations and conditions’

a. SUBJECT TO ALL PRIOR WATER RIGHTS

b Proof of construction of works and application of water to beneficial use shall be submitted on or before

L8

c. The rate of diversion, if water 1s to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0 02 cubic feet per second for each acre of land

d. The water right acquited under this permut if for hydropower purposes shall be yumor and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, withun the State of Idaho intiated later in tirme than the priority of thus
permit

e Qther,




. ANALYSIS SHEET ‘

FOR
PROOF OF BENEFICIAL USE

PermitNo. (v S5-/ 35 R & Reviewed b;@%li Date //-/(,-9 %

GENE CONSIDERATIONS TYPES OF USE
LS Name same as permit? O D

NO Address same as permit?

% LS Proof timely received? Correct Uses? ?1 0.5

If not, complete calculation below.

SQURCE QF WATER
Surface water source

Ground water source
| Drilling permit required?
Copy inthe file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

NSE EXAMIN FEE MEASURING DEVICE
ij‘}g LS Required? { %[ LS Required?
~  Amount Submitted N O Installed?

213: L S Correct? N O Waiver requested?

PRIORITY CALCULATION
Date proof received

Date proof due

No. of days late
Priority Date
New Priority Date

DEFICIE R ACTION ITEMS
~r oot ACceplaton<

DATA ENTRY
New Address_| 722 a5 (own e R Proof Made /0-2 &-9&

Ol JMUJ



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

November 17, 1998 KA%If ;gg%lg{l-:n

Jack D Ward
1722 Banks Lowman Rd
Garden Valley ID 83622

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13588
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a

change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office.

If you have questions concerning the field examination, please contact the WESTERN
Regional Office of the department in Boise at (208)334-2190.

Sincerely,

s Q %x/ofmﬁ\/

JULIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

c: IDWR - Regional Office

M\GRO?:“—MED
gy 27 1998



aAugust 31, 1998
JACK D WARD
DBA WARD'S GREENHOUSE
HC 77 BOX 3912
#15 LOWMAN RD
GARDEN VALLEY ID 83622

PROOF DUE NOTICE
REE: PERMIT NO. £65-13588

Dear Permit Holder:

One of the conditiocns of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1998.

(See last page of your approved permit or your last approved
extension regquest.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examinaticn
report prepared by a certified water right examiner may be used
to submit the reguired proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will gend you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARRBROUGH
Senior Secretary

Enclosures

MICROSILMED
NOV 27 1446




State of Idaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

KARL J. DREHER
DIRECTOR

October 23, 1995

JACK D WARD

DBA WARD'S GREENHOUSE
HC 77 BOX 3912

#15 LOWMAN RD

GARDEN VALLEY ID 83622

PERMIT APPROVAL NOTICE
RE: PERMIT NO. 65-13588
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Please note that a separate stream channel alteration permit

must be obtained from the IDWR prior to any activity in the

stream channel cther than construction or maintenance of the
diversion structure for your water right(s). Applications for

stream channel alteration permits must be filed at least sixty S
days prior to the commencement of work in the stream.

Sincerely, %@gﬁagxgﬁﬁﬁﬁﬁ

-~ Ce’e&mﬁng Our Centennial Year of Service to Idaho 1 805.1005 ~



APPLICATION FOR PERMIT

N°-= "

G5~ (25P3 Name: Jact wand

STATE OFFICE REVIEW

by Cindy Zimmerman

Ad OK? J/

Correct Fee? ./ Receipt #: woizupy

AREA OF CONCERN? -

PROTESTED: winT
SYSTEM COMPLETED:

Yes/proof filed -

1 year/no proof -

+1 year -

GROUNDWATER: <+ FLO-CH>

+ 0.2 cfs -

=/- 0.2 cfs -

=/+ 5 a. -
Drilling Permit:

Existing well -

Included w/permit -

No WD permit? -

irr. in WD -

.
*

Date: Lo
Priority: v/ Gvmt Lts: ./

No/Yes Mor GWMA Trust/Non-trust
020 (Protest Agr) or W19 (See Final/Prelim Order)

NA
Plé6

W x=P17

01M
No MD
01M, 065(if GW use SW 1st)

NA (pre 7/1/87)
Permit No. - -~
046-46B~P23 (post 7/1/87)
P05 (new well)

- , P99

SB8URFACE WATER <+ rrLo-cH#>(Surface water that doesn’t sink is regulated):

Water District(dem) -

MS (req) WD ﬁé_‘ <SEE MAP & LISTING>

Q28 (may report)WP1lJ(meas dev)=P08)

028 (may report)-01H(lock dev)~F01 or No MD
028 (may report)

01M or No MD (in-stream)

No MD

01M

11A-P04, NA
007-P07 (w/remark WB9), NA
05A (if wWB), 11E (not 42-111 use), NA

+ 0.2 cfs -
=/- 0.2 cfs -
=/+ 5 a. irr. -
FWh + 0.2 cfs -
- 0.2 cfs -
=/+ 5§ a, irr. -
RIVER BASINS (*Surface water):
Snake R (01) -
(02/03) -
Boise R (63) -
Payette R (65) -
wEEE-

Domestic (surface)

Fish Propagation

Irr <POU> =/—- 5 a
+ 5 a

Mining
Power

Storage(v 3 compo.}
LOCATION:
Boise Front LoGeo -
In-stream dev.
Irr Dist/Canal Co.
Swan Falls Flag -
Trust
Non-Trust <l1l> -
OWNERSHIP:Non-land owner
OTHER CONDITIONS: -
STANDARD REMARKS: -

f

BENEFICIAL USE DUE: -
COMMENTS: -

WG4 (regulated uses), 047-P04(Payette Lake), NA

021 (Boise R t L Peak); 27A(Payette R); NA
07A-042 (rq)~010/06A/09E (WQ) ~P10; 044 (N 1000 Spr)
0587 (0.03 cfs/A)

03A (0.02 cfs/h)

054 (req) & 06A/010/09E-P10
08A-17K-025-~027-01M-01F(P19)-09E(P10);

+25 cfs-P18; 17G(FERC) or 17M(FERE); 18B-P09
18A(multi MD in WD), 18B-P09 (+10' dam), NA

0 (—85° GW temp only)
52 J)(stream channel alteration)
023 (Twin Falls area)
<SEE CODE CHART>
051-052-053-P74 (Consumptive Uses}, HNA
048-049 (Consumptive Uses), NA

M4 (PD/PU) Slam. -

Wi-1-1992000




Form No. 202a. . .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

ave pate:  /2e(44 apprIcatIoN: (05~ (35%%
=

UIRED INFO TION

-

Néﬁéi'TTf“ﬁpplicant i® a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)

Address:

Source: (See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)
County:

Quantity: (flow and/or volume)
Period of use: P/D
Nature of proposed use: (Include description of use) P/U
Description of diverting works: Aaciod

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: (show T, R, S, QQ &/or QQQ)

Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted
area)

Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required)

Fee:

Yes No* In form to receipt:

ADDITIONAL INFORMATION

ES

Gov/t. Lots:

(o

N
[

L1l
RERER

Overlapping place of use: (Describe source & relationship to present
application on the back.)

Overlapping point of diversion:

Field check required: Field check by:
Field report attached:

Critical groundwater area:

Groundwater management area:

1992 moratorium:

Copy to SCA staff: (perennial stream, non-pump diversion}

Copy to Dam Safety staff: (for any storage)
Basin 63 mitigation plan: (where ground water replaces surface water for

irrigation, request additional information &/or mitigation plan to address
reduced aquifer recharge)

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:
Diversion greater than § cfs or 500 af or irrigation greater than 200

acres: (If yes, attach Large Diversion supplementary analysis sheet.)

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

DATE REQUESTED:
Additional information on reverse side:

|

A1 T

|



(Wi,

ESSING . APPLICATION , LS — 13523

g

YES KO

™~ In form for advertising:
™ Statewide advertiging: ( > 10 cfs &for 1000 af)
™~ Fee amount, receipt number and date recorded on application:

SEND COPIES

S YES NO

I.D. Health and Welfare U.s. BLM
I.D. District Health __ U.S. Forest Svc.
1.D. Fish and Game Water Dist. #

>

I.D. Lands :_ Other
Adjudication Bureau

il
/I

FINAL GIONAL PROCESSING REVIEW

Affidavit of publication received:
Application published correctly: If not, record action taken.

e

\/ Publication dates and paper recorded on application:

) Protests received. Final date for protest _ 2~ 2 |— 75~
v Protest dates, resclution of protest recorded on application:
v Recomnmendations attached: Aﬁw-{t , B

v Measuring device required:
- Measuring port required:

s Water delivered by water master? District # ¢S faq M €.

v Special conditions of approval or cover letter:

05 (0 Paaetle Rir), o, OIE
v See below for additjonal information

Recommended Date or Priority | /9 /1445 .

St Date ia_/;o'h“ﬁs‘

Recommended by: &Y~

STATE _OFFICE REVIEW

See below for additional information. By Date

TIONAL 0! ON

Mullpk 77D suieleps; Ty ewortops M,QSHM withe, applicants

C’Pﬂm v%&,icé-@»v Sepng Quum G o ddtioral

chuwmiﬁ e amusg CQW

Nole glso ecommundsd. condadion of— cxppm\r& .

Fawhl—u&. e L{,h«'x_ud-{—o an C-cue CQ,,WP{ML :




State offflaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
September 22, 1995 DIRECTOR

JOHN E FEND

CASCADE AREA MANAGER
BUREAU OF LAND MGMT

3948 DEVELOPMENT AVE
BOISE ID 83705-5389

Re: Application for Permit No. 54-13588 in the Name of Jack D.
Ward

Dear Protestant:

This letter is to acknowledge your withdrawal of protest against
the above-referenced application for water right.

The Department now will continue to process the application,
subject to certain conditions of approval.

If you have any questions please call this office.
Sincerely,

@—’ﬁeﬂ’:&a’?

DAVID R. TUTHILL, JR P.E.
Manager, Western Regional Office

DRT:st

CC: Applicant

~ Ce]ebmfing Our Centennial Year of Service to Idaho 1805.19005 ~
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o @ RECEIVED

United States Department of the Interior SEP 15 1995
J
BUREAU OF LAND MANAGEMENT WEETLRR AEQION
Lower Snake River Ecosystem
Boise District Office

3948 Development Avenue
Boise, [daho 83705-5389
In Reply Refer To-

(3200SWM)
SEP | 2 1995

David R. Tuthill

Manager, Western Regional Office
Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Application for Permit No. 65-13588 in the name of Jack D. Ward
Dear Mr. Tuthill;

This letter is to withdraw our protest of the above-referenced application for additional water
rights associated with hot springs along the South Fork of the Payette River east of Garden
Valley.

The points of diversion are hot springs and seeps that issue from numerous joints and fractures in
granodiorite located along the stream bed on Forest Service surface/Federal minerals subsurface
ownership lands in: T. § N., R. 5 E., sec. 10, lots 2, 9, and 13. Hot water is conveyed by pipeline
from these springs and seeps to Ward's Greenhouses on private land T. 8 N., R. 5 E,, sec. 9, HES
494 (within SEVANEY).

Background

On February 15, 1995, your office notified BLM of the subject application, requesting a review
and comments of the subject application. On February 17, 1995, Bureau of Land Management
Boise District (BLM) filed a protest of these water rights application to allow time to consider
the need for a Federal Geothermal lease for this direct-use geothermal resource pursuant to 43
CFR 3200. BLM administers leasable minerals (including geothermal resources) on all Federal
land including Forest Service land. A further letter from the IDWR to BLM dated Feb. 23, 1995
urged BLM to resolve the protest. On March 22, 1995 BLM senﬁmmns letter

sy
NOVI 4 fﬁlnf\,,,.



recommending making water rights issuance contingent on application of a Federal geothermal
lease with BLM. BLM received a letter dated May 4, 1995 from Bill Ringert, attorney
representing Jack Ward, asking for our reconsideration of the protest, based on several legal
points.

We further investigated the intent of the Geothermal Steam Act, State versus Federal jurisdiction
along navigable streams, reviewed stream-flow data from the South Fork of the Payette River,
and visited the site on three occasions. The Geothermal Steam Act is somewhat vague on direct-
use, low-temperature utilization and can be a source of controversy. However, it is generally
interpreted to consider resources used for such greenhouse operations leasable, if heat is being
removed from Federal lands.

Key elements in determining State or Federal jurisdiction are "navigability" and the position of
the "ordinary high-water mark." At the time of the state's admission to the Union, navigable
bodies of water were segregated from public lands below the ordinary high-water mark. Lands
in the stream bed below the ordinary high-water mark are under the jurisdiction of the State of
Idaho. Federal Lands above the ordinary high-water mark arc under jurisdiction of the Federal
Government, and in this case the surface is managed by the Forest Service. Furthermore, the
mineral rights (including geothermal resources) are included in the navigable waters title to the
state (Charles B. Reynolds, 56 LD 60 (1937)). Numerous Federal Court decisions support the
,concept of state sovereignty over beds of navigable rivers.

The first consideration was if the South Fork of the Payette River is considered "navigable." The
South Fork of the Payette River has abundant white-water and is only passable by skilled rafters
and kayakers. The state of Idaho has listed the S. Fork of the Payette River as an
administratively navigable upstream through T. 9 N., R. 9 E. (verbal communication with Mark
Smirnov, BLM, Idaho S.0.; Idaho Dept. of Water Resources Operational memorandum 1700,
5/13/86). The minimum criteria for navigability is demonstrated by the Gulkana River case
(State of Alaska v. Athna, Inc., 891 F.2d 1401 (9th Circuit Court 1989)), cert. den., 110 S.Ct.
1949, In this case, the lower limit of navigability is associated with certain types of small boats,
including inflatable rafis and canoes. These types of craft commonly negotiate white water on
the South Fork of the Payette River. Therefore, for these purposes, the South Fork of the
Payette is considered for legal purposes ''navigable."

The "ordinary high-water mark" is a line which the water impresses on the soil or rock by
covering it with water for sufficient times to cause a lack of vegetation. In the case of the steep
and rocky canyon along the subject area, the line can be noted by lack of lichens on the rock
above the mark. After several years of drought, the normal high-water line was difficult to
ascertain relative to the spring locations. Also, because of the steepness of the canyon the river
level fluctuates several feet proportional to the stream flow, with the highest annual flow during
spring runoff.

Several field visits to the area of spring diversidr;'wgre made by our geologist Steve Moore to
observe location of the springs relative to stream fevel. Qn March 1, 1995, a few of the seeps
were above the stream level, while some were underwater. On-June 12, 1995, the South Fork of

g
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the Payette River was gauged at 3,532 cubic feet per second (cfs) at Lowman, upstream from the
area of hot spring diversion. At this flow rate, nearly all of the springs and seeps were under
water and the highest water mark as indicated by the level of increasing lichen on the rocks was
about 6 feet above the river level. This approximate level is also evident on the wood siding of
the upper spring pumphouse. A few days earlier, on June 5, 1995, the water level was much
higher (@ stream flow of 4,830 cfs) and earlier forced Jack Ward to disconnect pump at the
Upper Spring, which is usually done during peak spring runoffs.

Conclusion

Therefore, it is our current opinion that hot springs presently utilized by Mr. Ward and the new
springs applied for are under the jurisdiction of the State of Idaho and subject to their water
rights and geothermal rules. A federal geothermal lease is not required at this time. If later
development of the greenhouse operation is expanded to require geothermal well development
and other resource development in the area above the mean-high water line, a geothermal lease
will be required. Authorization for modification and further development of diversion structures
on National Forest lands can be obtained through the U.S. Forest Service, Emmett Ranger
District.

We request that BLM's protest of water rights application 65-13588 be lifted. If you have
any further questions, please contact Steve Moore at (208) 384-3365.

Sincerely,

cc: Jack Ward - HC 77, Box 3912, Garden Valley, ID 83622
Bill Ringert - Ringert-Clark, P.O. Box 2773, Boise, [D 83701
Steve Moore, BLM
Julia Cannon/Judy Phelps, BLM, ID-943
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CHARTERED O B Cark
LAWYERS James G Rewd

Jeifrey R Chnsienson
James P Kauiman

May 4, 1995 Laura E Bumi
Allyn L. Sweeney
ED S::n‘cagloj Emﬂe
Steven C Y
Mr. John E. Fend MAY ﬁ 5 ﬁgﬁ Sarnuet Kaulman (192 1-1988)
Cascade Area Manager WATER RESOURCES
Bureau of Land Management WESTERN REGION

Boise District Office
3948 Development Avenue
Boise, ID 83705-5389

Re: Application for Permit No. 65-13588 in the name of
gack C, Ward

Dear Mr. Fend:

Jack C. Ward, proprietor of Ward’s Greenhouse, and applicant
for Water Permit No. 65-13588, has asked me to look into the matter
of your protest, on behalf of the Bureau of Land Management, as set
forth in your letter of February 17, 1995 to Mr. David Tuthill,
Jr., Manager of the Western Regional Office of the Idaho Department
of Water Resources.

To obtain preliminary background information I discussed the
matter by telephone with Mr. Steve Moore of your office, and with
Mr. Steve Lester of the IDWR Western Regional Office. I also
reviewed the statutory prov1sxons in 43 U.S.C. §§ 1001-1026 (1994),
and the pertinent regulations in 43 C.F.R. Part 3200 (1992).

There are three items of concern that I ask the BIM to
consider in connection with its protest against the application.
The first is land ownership, the second is the lack of a well and
the third is the absence of steam at the proposed point of
diversion.

Mr. Ward advises me that the proposed point of diversion is
below the ordinary high-water mark of the South Fork of the Payette
River. I have not had an opportunity to check the BLM Master Title
Plat for the township where the land is located, but previous work
on matters involving the South Fork of the Payette River leads me
to believe that the stream is navigable. If that assumption is
correct, title to the stream channel below the ordinary high-water
mark was vested in the state of Idaho upon its admission to the
Union, and the land at the proposed point of diversion would not be
under the jurisdiction of the BLM or the U.S. Forest Service, and
therefore not available for leasing unde g;haﬁiaﬁtral Gecthermal

Leasing Act. ¥ioiwt ﬁgi??

NOV 1 4 199

455 South Third Sireet « PO BoxX 2773 « Boise. Idaho 83701 » 208/342-4591 FAX 342-4637



Mr. John E. Fend
May 4, 1995
Page 2

The provisions of 30 U.S.C. § 1002 limit lands subject to
geothermal leasing to those (1) administered by the BLM, including
public, withdrawn, and acquired lands, (2) Forest Service or other
lands administered through the Forest Service, including public,
withdrawn, and acquired lands, and (3) lands which have been
conveyed by the United States subject to a reservation of the
geothermal steam and associated geothermal resources thereof.

With respect to the second point, although 30 U.S.C. § 1001(c)
defines "geothermal steam and associated geothermal resources" to
include (i) hot water, and (iii) heat or other associated energy
found in geothermal formations, 30 U.S.C. § 1005 clearly
contemplates that commercial production of geothermal steam is the
objective of the Act, and production or utilization of geothermal
resources in commercial quantities is defined as "the completion of
a well producing geothermal steam in commercial quantities." 30
U.5.C. § 1005(d) (1994 Supplement).

It is significant that the commercial production which would
authorize continuation of a geothermal lease after exploration of
the primary term of ten years, is limited to the production of
Fgeothermal steam." Since the water that Mr. Ward seeks to
appropriate is not "indigenous" steam or hot water, and is not
steam or hot water resulting from "“water, gas, or other fluids
artificially introduced into geothermal formations", or "heat or
other associated energy found in geothermal formations" (emphasis
added), it-deesnot seemsto me that the water which Mr. Ward seeks
to appropriate falls outside the purview of the Federal Geothermal
Leasing Act.

I believe it is significant, also, that the water that Mr.
Ward seeks to appropriate flows by natural means into the South
Fork of the Payette River, and thereby becomes part of the water of
a river which Congress declared in 1877 (43 U.S.C. § 321) to remain
and be held free for the appropriation and use of the public for
irrigation and wanufacturing purposes.

The provisions of 30 U.S.C. § 1022(b} should be considered in
determining the scope of the Federal Geothermal Leasing Act. That
subsection provides that rights to develop and utilize "geothermal
steam and associated geothermal resources underlying lands owned by
the United States may be acquired solely in accordance with the
provisions of this chapter." (Emphasis added). The use of the
conjunctive, "and", and the descriptive term "associated," indicate
that Congress intended geothermal steam to be the focal point and
to include other geothermal resources only when incidental to the
presence and production of steam.

\



Mr. John E. Fend
May 4, 1995
Page 3

The use of the term "underlying" is significant in two
respects. First, it indicates that Congress contemplated only
production from subsurface geothermal sources. oOtherwlse Congress
would have included language such as "or rising to the surface on
lands owned by the United States.” Second, the language used
indicates a clear purpose to limit the application of the Act to
geothermal resources "underlying" lands owned by the United States,
which would exclude geothermal resources underlying lands owned by
the state of Idaho or by private parties.

I hope the foregoing analysis will be sufficient to enable the
BIM to withdraw its protest against the application. If not, Mr.
Ward and I would be glad to meet with Mr. Moore or other BIM
representatives at a mutually convenient time. In the meantime,
please contact me if further information is required for your
evaluation of this matter.

Yours very truly,

Hlpgts

WFR:am
¢c: Jack Ward
Dave TuthillV”

1
P A -
R

Poye



o o RECEIVED

United States Department of the Interior MAR 2 7 1995
BUREAU OF LAND MANAGEMENT T e
Lower Snake River Ecosystem
Boise District Office
3948 Development Avenue
Boise, Idaho 83705-5389
In Repiy Refer To:
3200

MAR 24 s

e

Mr. David R. Tuthill, Jr., P.E.

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, Idaho 83705-5082

Re: Application for permit no. 65-13588 in the name of Jack D. Ward
Dear Mr. Tuthill:

This letter is in response to your letter of February 23, 1995 concerning this office's protest of the
above application. As we discussed on the telephone on March 15, 1995, BLM's major concern
in this case is that the use of Federally owned geothermal resources (in this case, on U.S. Forest
Service managed lands) is properly authorized. This authorization is necessary for hot springs
currently used for space heating of Ward's greenhouse operation as well as the additional springs
proposed for utilization. The acquisition of water rights does not authorize the use of the
geothermal resources, a Federal lease will still be required.

To resolve the protest, we recommend making issuance of these water rights contingent on
successful application for a Federal geothermal lease with the BLM pursuant to 43 CFR 3200.
Mr. Ward may contact Julia Cannon at the Idaho State Office at 3380 Americana Terrace, Boise
to submit a geothermal lease application. Julia Cannon's phone number is 384-3032. Once
successful application is made, the protest can be lifted.

If you have further questions regarding this matter, please contact Steve Moore at 384-3365.

Sin

ohn E. Fend
Cascade Area Manager

cc: 1. Jack D. Ward
HC 77, Box 3912
Garden Valley, Idaho 83622 e ~

SRR T
= , a §‘§ K .r,
2. Julia Cannon, ID-943 S yjfﬂ
3. John Thorton Nov 1 4 1935
U.S. Forest Service, Boise National Forest

1750 Front
Boise, ID 83705



State of 1

o
» DEPAR’M' NT OF WATER RES&JRCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

February 23, 1995 R. KEITH HIGGINSON
DIRECTOR

JACK D WARD

DBA WARD’S GREENHOUSES

HC 77 BOX 3912

#15 LOWMAN RD

GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-13588
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to the above-referenced application. The
Department suggests that you contact the protestant(s) and attempt
to resoclve the protest(s).

If this office has not been advised within twenty (20) days that
the protest(s) has been resolved, the matter will be scheduled for
a conference. At such a conference, the following are the
principle items the Department will review (per Section 42-203,
Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purposes intended?

3. 1Is the application made in good faith or for delay

or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation
of water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

@,,JE.T:Z&,J?

DAVID R. TUTHILL, JR.Y P.E.
Manager, Western Regicnal Office -

Enclosure: Copy of protest(s)



State of ]ﬂl{m 9
D DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT

February 23, 1995 GOVERNOR
R. KEITH HIGGINSON
JOHN E FEND DIRECTOR

BUREAU OF LAND MANAGEMENT
3948 DEVELOPMENT AVE
BOISE IDb 832705-5389

Re: Application for Permit No. 65-13588 in the Name of Jack D.
Ward

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced application. The
Department suggests you contact the applicant(s) directly 1in an
effort to determine what is proposed by the application and to
attempt to resoclve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At such a conference, the following are the principle
items the Department can consider in either approving or denying an
application or permit (Section 42-1203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay

or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

If this office can be of further assistance, please contact us.

Sincerely,

[y

DAVID R. TUTHILL, JR.,

Manager, Western Regional Office
BRI AV

.- ! i "I% ‘tf : 3

DRT/st N
NOV 14 1305



United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Lower Snake River Ecosystem
Boise District Office
3948 Developroent Avenue
Baise, Idaho 83705-5389
In Reply Refer To:
7250

FEB | 7 1995

Mr. David Tuthill, Jr.

Idaho Department of Water Resources
Western Regional Office

2735 Airport Way

Boise, ID 83705

Re: Application for permit number 65-13588 in the name of Jack D. Ward.
Dear Mr. Tuthill:

The purpose of this letter is to protest the above Application for Permit and to request that it not
be approved. Pursuant to 43 CFR 3200, a geothermal lease from the Bureau of Land
Management (BLM) is required for the use of any geothermal resources on public lands
administered by either the Forest Service or the BLM. A geothermal lease must be established
with the Bureau of Land Management before we can withdraw this protest.

If you have questions regarding this protest, please contact Steve Moore at 384-3365 or Effie
Schultsmeier at 384-3357.

Sincerely,

A

ohn E. Fend
Cascade Area Manager

cc.  Jack D. Ward
HC 77, Box 3912
Garden Valley, Idaho 83622
enclosures for Mr. Ward: geothermal lease information

NOy - -



® RECEIVED
FEB 2 1 1995

@h e i!héthn Worlyy e

PO Box 99

Garden Valley, ID 83622
208 462-3487

State of Idaho >
=
County of Boise >

Deanna Stevenson, being duly sworn,
deposes and says: that she is the Editor

of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in
the County of Boise and the State of
Idaho; the sald paper has been and is in
general circulation in the county
aforesaid, and in the vicinity of Idaho
City, that the advertisement, a copy of
which is hereto attached, was published
in said newspaper once a week
for AL consecutive weeks in the
entire and regular issue of every number
of said paper during the period and time
of publication and was published in the
newspaper and not a supplement; that
sald paper has been established and
regularly and continuously published for
more than seventy eight weeksepast
previous to the first publication of this

notice. Such notice was published wnth
the issue beginning with 1995
and ending with the issue of ng .

1995,
Jara P8

State of Idaho »
>
County of Boise >

On this ﬂﬁ day of \,jLL‘“ in the

year . before me, a notary pubilic,
personally appeared Deanna Stevenson
known or identified to me to be the
person whose name suhscribed to the
within instrument, and being by me first
duly sworn, declared that the
statements therein are true, and
acknowledged to me that she executed
the same.

- 7 , -
7 fiAt

NOTICE OF APPLICATION FOR WATER RIGHT

Tha fFollowing application(sy have been fled fo approphiate tha putic

waters of the Stote of Idaho:
65-13588 //7/

WARD, JACKD

DBA WARD'S GREENHOUSE
HC 77 BOX 3912

#15 LOWMAN RD

GARDEN VALLEY. D 83622

Source SPRINGS Tributary, PAYETTE RIVER, SOUTH FORK

Diversion P, LOT2 (SWSWNE) Sec 10T 08N R 0SE In BOISE County,
LOT 2 (SESWNE)  Sec 107 08N R 0SE in BOISE County
LOT9 (SWSENE) Sec 10T08N R 0SE in BOISE County.
LOT 13 (SESENW)  Sec 10T 08N R 05E in BOISE County
LOT2 (NENWSE) S$ec 10T QBN R QSE in BOISE County
LOT2 (NWNWSE) Sec 10T 08N ROSE in BOISE County,

Use: COMMERCIAL ( 1.160 CFS)
Total Diversior (1,160 CFS)

Dated Flled. 1/9/ 1995

In*  BOISE County
TO8N ROSE SO9SENE

Multiple springs are located on north side of South Fork Payette River

Parmits wilkhe subject to allprior woterrights. Protestsmay be submitted
based on the criterig of Sec 42-203A, Idaho Code. Any protest against the
approval of this application must be fited wifh fhe Direcfor, Dept. of Water
Resources, Westermn Reglon, 2735 Alrpert Way. Bolse, ldaoho 83705 together
with o protest fee of $25.00 on or before FEBRUARY 21, 1995. The profestant
must olso sehd a copy of the protest to the applicant.

R. KEITH HIGGINSON. Director
Published In The Idcho Wortld January 1 and 8, 1995,

Notary Public for Idaho
Residing at Garden Valley, Idaho

i
My commission expires (7 ' N 2 S

j‘qigjf 'i ‘:;. i{:}.',:;



United States F. t
Department of S‘ce
Agriculture

Boise
Kational
Forest

ett Ranger District
5 HWY 16, Room 9

ett, ID 83617

Mr. Jack D. Ward
HC 77, Box 3912
Garden Valley, ID 83622

Dear Jack;

Reply to: 2540, 2710

Date: January 13, 1995

RECEIVED
JAN 18 1935

WATER REoQuticrS
WESTERN REGION

Your water right application filed with the Idaho\Department of Water Resources

has been reviewed by the Emmett Ranger District.

In the application, you state

that you wish to obtain right to approximately 30 'springs in additiom to
previously acquired springs "No. 1 and 2" (Permit 65-07903).

If the proposed point of diversion is below the noermal high water elevation,
appropriation is under the jurisdiction of the State of Idaho. The land above
the normal high water elevation is National Forest. Geothermal resources on
National Forest lands are administered by the Bureau of Land Management and a
geothermal lease would be necessary to appropriate these waters. In elther
case, development of diversion structures on National Forest lands would require
an application for a special use permit or an amendment to your existing permit.

Fill out the enclased SUP application and we will review. If the proposal.
appears acceptable we will schedule an analysis to make the decision on whether
or not to allow your proposed use as described in the application. Please
contact Dave Hale at Emmett if you have any questions.

Sincerely,

7 S
Morris D. Huffman

Emmett District Ranger

cc: Effie Schultsmeier - BIM
wec: Steve Lester - Idaho DWR

55{%



State ofgllaho E?
DEPAKTMENT OF WATER RESOURCES

ion, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
Western Region, 2735 Airport Way. Bois EAX (308) 3342348

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 15, 1995

BUREAU OF LAND MANAGEMENT
BOISE DISTRICT OFFICE
3948 DEVELOFPMENT AVE
BOISE ID 83705

Re: Application for Permit No. 65-13588 in the Name of Jack D.
Ward

Dear Sir:

Enclosed is a copy of the ahove-referenced application
for permit which may be of interest to your agency. Please
review the application and submit any comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office by February 21, 1995.

If you have any questions regarding the application,
Please contact this office.

Sincerely,

DAVID R. TUTHILL, JR., P, E.
Manager, Western Regional Qffice

DRT:st

Enclosure(s): License Nos. 65-07903, 65~-07904



State of @aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 27, 1995

ID DEPT OF LANDS

BUREAU OF NAVIGABLE WATERS
STATEHOUSE MAIL

BOISE ID 83720

Re: Application for Permit No. 65-13593 in the Name of Jack D.
Ward

Dear Sir:

Enclosed is a copy of the above-referenced application for
permit which may be of interest to your agency. Please
review the applications and submit any comments you may have.

This office normally completes the processing of an
application within a six-week period and is required to take
final action shortly thereafter, however, if your agency
desires to file a formal protest against the approval of this
application(s), your written protest must be received in this
office by February 21, 1995,

If you have any questions regarding the application,
Please contact this office.

Sincerely,

QHZ.”/’WB

DAVID R. TUTHILL, JR.,
Manager, Western Regional Office

DRT:st

Enclosure(s):



65-13588
WARD, JACK D
DEA WARD’S GREENHOQUSE
HC 77 BOX 3912
#15 LOWMAN RD
GARDEN VALLEY, ID 83622
Source: SPRINGS Tributary: PAYETTE RIVER, SOUTH FORK
Diversion Pt: LOT 2 (SWSWNE) Sec 10 T 08N R 05E in BOISE County.
LOT 2 (SESWNE) Sec 10 T 08N R O5E in BOISE County.
LOT 9 (SWSENE) Sec 10 T 08N R O5E in BOISE County.
LOT 13 (SESENW) Sec 10 T 08N R 05E in BOISE County.
LOT 2 (NENWSE) Sec 10 T 08N R 05E in BOISE County.
LOT 2 (NWNWSE) Sec 10 T 08N R 05E in BOISE County.
Use: COMMERCIAL ( L160 CFS)
Total Diversion: ( 1,160 CFS)

Date Filed: 1/ 9/ 1995

In: BOISE County
TO8N ROS5E S09 SENE

Multiple springs are located on north side of Scouth Fork Payette River.

s bk
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