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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code 1o comespond with No. on map and aerial phoio

D. FLOW MEASUREMENTS
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Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
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State of Idaho
Department of Water Resources

Amended Water Right License Amended
WATER RIGHT NQ. 65-13636

Priority: September 5, 1995 Maximum Diversion Rate 0.02 CFS
Maximum Diversion Volume 16 AF

It is hereby certified that ALLEN COBURN And

MARSHA COBURN

17800 SWEET OLA HWY

OLA ID B3657 have complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated September 5, 1995; and have
submitted Proof of Beneficial Use on Cctober 1, 1996  An examination indicates that the works have a
diversion capacity of 0 02 cfs of water from

SOURCE
SPRING Tributary: SINKS

and a water night has been established as follows

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
STOCKWATER 101 to 12/31 0.02 CFS 16 AF

LOCATION OF POINT(S) OF DIVERSION:
SPRING SEVNWYINWY: Sec. 9, Township 09N, Range 0ZE, B M. GEM County

PLACE OF USE: STOCKWATER

Twp Rge Sec
0SW Q2E 9

;EIM
I

This license 1s Issued pursuant to the provisions of Section 42-219, Idaho Code The water rnight
confirmed by this license 1s subject to all prior water rights and shall be used in accordance with |daho
law and applicable rules of th artment of Water Resources.

Signed and sealed this 49 day of , 2004

%
RL J. BREHER
Director
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF A NOTICE OF )
CHANGE OF WATER RIGHT OWNERSHIP ) PRELIMINARY ORDER
FOR WATER RIGHT NO, 65-13636 ) CORRECTING LICENSE
)

This matter having come before the Department of Water Resources (Department) as a result of
the filing of a Notice of Change of Water Right Ownership, the Department makes the following
Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On November 14, 1995, the Department issued Permit 65-13636 (permit) to Sutton Ranches,
Inc., and Sutton Livestock, Inc., (right holders) authorizing the establishment of a right to
divert 0.02 cfs of water from a spring located in the SEXMNWYNWY of Section 9, Township
9 North, Range 2 East, B.M., for stock watering purposes within NWYNWY of Section 9,
Township 9 North, Range 2 East, B.M.,

2, On October 1, 1996, the Department received the right holder’s proof of beneficial use
statement for the permit.

3. On July 30, 1998, Department staff conducted a field examination to verify the beneficial use
of water established in connection with the permit. The field examiner reported that water
was being diverted from a spring located within the NWY%NE:NWY: of Section 9, Township
9 North, Range 2 East, B.M,, for use in a stock trough located within the NEVANWY of
Section 9, Township 9 North, Range 2 East, B.M.

4, On April 21, 1999, the right holders applied to amend the permit (amendment) to change the
authorized point of diversion and place of use to match the reported findings of the
Department’s field examiner.

5. On April 22, 1999, the Department approved the amendment and issued Water Right License
65-13636 (license) to the right holders for the diversion of 0.02 c¢fs from a spring located
within the NWYNEVINWY4 of Section 9, Township 9 North, Range 2 East, B.M., for use in a
stock trough located within the NEX4ANWY: of Section 9, Township 9 North, Range 2 East,
B.M.

PRELIMINARY ORDER CORRECTING LICENSE, Page 1
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6. On March 22, 2000, the Department received a Notice of Change of Water Right Ownership
(notice) indicating that Allen Coburn and Marsha A. Coburn (Coburns) were the new owners
of the license. However, the warranty deeds submitted in connection with the notice showed
that the Coburns had purchased the W%W'% of Section 9, Township 9 North, Range 2 East,
B. M., which includes the originally permitted place of use and point of diversion for the
permit, from the right holders. The warranty deeds did not show that the Coburns had
acquired the land containing the licensed point of diversion and place of use.

7. On September 30, 2004, a Department field examiner inspected the point of diversion and
place of use for the water use authorized by the license and used a Global Positioning System
(GPS) receiver to ascertain its location. The examiner reported, “It appears from the GPS
reading and my personal observation that the spring is actually located in the SENWNW 59
TON R2E.”

8. On October 1, 2004, the Department sent the United States Forest Service, who appeared on
Department maps to be the owner of the land at the licensed place of use and point of
diversion, a letter asking for comment on the subject of correcting the license to show the
point of diversion and place of use on land owned by the Coburns instead of land managed by
the Forest Service.

9. On October 5, 2004, the United States Forest Service notified the Department that it had
traded the NEVANWY of Section 9, Township 9 North, Range 2 East, B.M,, to the State of
Idaho and that it was being managed by the Idaho Department of Lands now.

10. On November 2, 2004, the Department received a letter in which the Idaho Department of
Lands said, “We have no interest in the proposed correction of the water right license as long
as the point of diversion and place of use described are on private propetty owned by the
Coburns.”

11. Section 42-219, Idaho Code, includes the following directive to the Department:

Upon receipt by the department of water resources of all the evidence in relation
to such final proof, it shall be the duty of the department to carefully examine the
same, and if the department is satisfied that the law has been fully complied with
and that the water is being used at the place claimed and for the purpose for which
it was originally intended, the department shall issue to such user or users a
license confirming such use.

CONCLUSIONS OF LAW

1. Section 42-219, Idaho Code, obligates the Department to issue a water right license that
accurately portrays the beneficial use of water developed in accordance with the permit.

2. The right holders diverted water from a spring within the SE/ANWY%NWV of Section 9,
Township 9 North, Range 2 East, B.M., and made beneficial use of it within the NW/:NW%
of Section 9, Township 9 North, Range 2 East, B.M., as authorized by the permit.

PRELIMINARY ORDER CORRECTING LICENSE, Page?2



3. The application to amend Permit 65-13636 portrayed the point of diversion and place of use
inaccurately, and it should not have been approved.

4. The Department should rescind approval of the application to amend Permit 65-13636.

5. The Department should correct the point of diversion and place of use descriptions on the
license.

6. Allen Coburn and Marsha A. Coburn are the current owners of Water Right License 65-
13636.

ORDER

IT IS HEREBY ORDERED that approval of the application to amend Permit 65-13636 is
RESCINDED.

IT IS FURTHER HEREBY ORDERED that the place of use and point of diversion descriptions
for Water Right License 65-13636 are CORRECTED as set forth in the Amended Water Right
License issued on this date in conjunction with this order.

IT IS FURTHER HEREBY ORDERED that the Departments records shall be CHANGED to
show that Allen Coburn and Marsha A. Coburn are the owners of Water Right License 65-13636.

W
Dated this Z__Q , 2004,

day of

= = F

L. GLEN SAXTON, P.E.
Administrator, Water Management Division

PRELIMINARY ORDER CORRECTING LICENSE, Page 3
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STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES MAR 2 0 2008

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP V@%‘%ﬁ%&% B

Please print or type, Amach pages with additional information. Instructions are on the back of this page.
Incompletz forms will be retumed. MAR 2 2 20[}{}

Water Right No(s).: _(p5 —= (24 34, &5 -13(35 . 05 - 13636 _Daparment of Water Resources

Adjudication Claim No(s).: ﬁ&S-OSOQQ A(oq 683047, A'(P.s_ 030‘}5’ AGEOEO‘/?'

2 -5 ~O30 3N 52
The following REQUIRED m@nn(ggn 1111.15‘4'.3 beosgn{mcd \aﬁn thfform 52,A6503053

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s).
(These are usuaily attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former < yHen Popches The. Miduale TD 83675
Owner/Claimant
Suton Livesteck Company Zne. /ﬁ,c!u}{_g c'ff
=3
New Owner/Claimant(s) Alien f’mcj Marsha Cahum
Name Connector (Ched: one); [ [ Jor, (] andfor

New Mailing Address @ \7%00 DwieeN -AAOL Nag ?(
City, State and ZIP Code Cla . LA 357
New Telephone Number o) A -3v5 N
Date you acquired the property \-C-

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only a
portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail
your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) need
to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and you
are not sure how to identify your portion of the originat right or claim, please contact the nearest IDWR office for assistance.

Mumber of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

Signature of New Owner(s) ﬂ g CD é AN v

or Claimant(s) N\ QJ_&}'Q&}*M

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance campleted by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.



EXHIBIT HAII

LEGAL DESCRIPTICN
PARCEL I:

The Scutheast guarter of -Sectien 11, Township 9 North, Range 1
East, Boise Meridian, Gem County, Idaho.

AND

From the East quarter corner of Section 11, Township 9 North, Range
1 East, Boise Meridian, Gem County, Idaho, run thence West on the
East and West center line of said Section 11 a distance of 519.0
feet to the POINT OF BEGINNING of the lands being described; thence
North 21°00' West, 695.2 feet; thence

West 926.6 feet, more or less, to the East line of the highway
right of way; thence

Southerly along the said East lien of highway right of way the
following courses:

South 14°30' West, 116.1 feet; thence

South 18°00' West, 371.7 feet; thence

South 1°00' West, 183.6 feet to the East and West center line of
said Section; thence

East along said East and West centerline 1322.5 feet tc the POINT
OF BEGINNING.

EXCEPT a parcel of land situated in a portion of the West half of
the Southeast guarter of Section 11, Township 9 North, Range 1
East, Boilse, Meridian, Gem County, Idahc shown as Parcel A on
Record of Survey for Sutton Ranches, Inc., recorded in the Gem
County Recorder's Office and described as follows:

Commencing at the Section corner common to Sections 11, 12, 13 and
14 an aluminum monument South 89°52'43" West, a distance of 2613.41
feet to the guarter corner common to Sections 11 and 14 an aluminum
monument and the POINT OF BEGINNING; thence along the Westerly line
of said Southeast guarter

North 0°02'S56" West a distance of 2643.64 feet to the Northwest
corner of said Southeast quarter an aluminum monument; thence along
the Northerly line of said Southeast guarter

North 89°58'32" East a distance of 768.73 feet to a 1/2 inch steel
pin; thence leaving said Northerly line and along the centerline of
the Ola Highway the following courses

South 0°59'24" West a distance of 284.40 feet to a point; thence
along the arc of a curve to the right having a radius of 727.57
feet, a central angle of 17°19'15" and a chord bearing South
9°39'02" West a distance of 219.11 feet to a point; thence

South 18°18'40" West a distance of 696.33 feet to a point; thence
South 15°08'07" West a distance of 380.41 feet to a point; thence
South 19°07'13" West a distance of 514.77 feet to a point; thence

LEGAL CONTINUED NEXT PAGE



LEGAL CONTINUED

South 6°236'45" West a distance of 137.78 feet to a point; thence
South 0°51'06" East a distance of 286.71 feet to a point; thence
South 2°30'29" East a distance of 205.10 feet to a 1/2 inch steel
pin; thence leaving said centerline and along the Southerly line of
sald Southeast quarter

South 89°52'43" West a distance of 235.49 feet to the POINT OF
BEGINNING.

PARCEL I1:

The South half of the Southwest quarter, the Southwest quarter of
the Southeast guarter, the HNortheast quarter of the Northwest
quarter, the HNortheast quarter, the North half of the Southeast
quarter and the Southeast quarter of the Southeast guarter all in
Sectien L2, Township 9 North, Range 1 East, Bolse Meridian, Gem
County, Idaho.

PARCEL III:

The North half of the Northeast quarter, the North half of the
Northwest quarter, the Southwest quarter of the Northeast gquarter,
the West half of the Southeast guarter, the Southeast quarter of
the Northwest guarter, the East half of the Southwest quarter, the
Southwest guarter of the Northwest quarter and the West half of the
Southwest quarter all 1in Section 13, Township 9 north, Range 1
East, Boise Meridian, Gem County, Idaho.

PARCEL IV:

The Nergth.half 'of>the.Northeast guarter, the Southeast guarter, the
Southi half of “¥ffée-WNortheast quarter, the Southeast guarter of the
Northwest quarter and the Northeast guarter of the Scouthwest
guarter all in Section 14, Township 9 North, Range 1 East, Boise
Meridian, Gem County, Idaho.

EXCEPT a tract in the Southwest corner of the Northeast gquarter of
the Southwest quarter 1lying South of that certain private road
known as the Sacks and Griffith Road.

ALSO EXCEPT a parcel of land situated in a portion of the South
half of Section 14, Township 9 North, Range 1 East, Boise Meridian,
Gem County, Idaho, shown as Parcel D oh amended Record of Survey
for Sutton Ranches, Inc., recorded in the Gem County Recorders
Office, Instrument No. 192010 and described as follows:

Commencing at the quarter corner common to Sections 11 and 14 an
aluminum monument;

LEGAL CONTINUED NEXT PAGE
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LEGAL CONTINUED

South 0°12'01" West a distance of 3953.24 feet to a point from
which the quarter corner common to Sections 14 and 23 an aluminum
monument bears South 0°12'01"™ West a distance of 1317.27 feet;
thence

South 89°53'51" West a distance of 703.95 feet to a 1/2 inch steel
pin and the REAL POINT OF BEGINNING; thence continuing

South 89°53'51" West a distance of 20.57 feet to a point on the
Westerly right of way of the Ola Highway; thence along said right
of way

North 13°21'45" East a distance of 355.70 feet to a point; thence
leaving said right of way

South 86°50'06" East a distance of 20.32 feet to a point; thence
along the centerline of the 0Ola Highway

North 13°21'45" East a distance of 255.18 feet to a peoint; thence
along the thread of Sgquaw Creek the following courses;

North 78°30' East a distance of 292.00 feet to a point; thence
North 67°30' East a distance of 188.00 feet to a point; thence
North 87°30' East a distance of 134.00 feet to a point; thence
South 49°30' East a distance of 57.00 feet to a point; thence
South 20° East a distance of 140.00 feet to a point; thence

South 24°30' West a distance of 310.00 feet to a point; thence
South 34° West a distance of 299.63 feet to a point; thence leaving
said thread of Sguaw Creek and along the Southerly line of the
Northeast guarter of the Southwest gquarter

South 89°53'51" West a distance of 522.79 feet to the REAL POINT OF
BEGINNING.

ALSO EXCEPT a parcel of land situated in a portion of Section 14,
Township 9 North, Range 1 East, Boise Meridian, Gem County, Idaho,
shown as Parcel B on the Amended Record of Survey for Sutton
Ranches, 1Inc, recorded in the Gem County Recorder's Qffice,
Instrument No. 192010 and described as follows:

Commencing at the Section corner common to Sections 11, 12, 13 and
14, an aluminum monument South 89°52'43" West a distance of 2613.41
feet to the quarter corner common to Sections 11 and 14 an aluminum
monument and the REAL POINT OF BEGINNING; thence along the
Northerly line of the Northeast quarter of said Section 14

North 89°52'43" East a distance of 235.49 feet to a 1/2 inch steel
pin; thence leaving said Northerly line and along the centerline of
the Ola Highway the following courses;

South 2°30'29" East a distance of 220.37 feet to a point; thence

South 7°19'03" West a distance of 168.65 feet to a point; thence

South 12°59'40" West a distance of 737.03 feet to a point; thence
South 10°04'16" West a distance of 270.26 feet to a point; thence
South 14°54'20" West a distance of 717.81 feet to a point; thence
South 24°00'18" West a distance of 364.63 feet to a point; thence

LEGAL CONTINUED NEXT PAGE
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LEGAL CONTINUED

South 18°57'29" West a distance of 356.93 feet to a point; thence
South 13°06'58" West a distance of 266.14 feet to a point; thence
South 12°08'27" West a distance of 404.81 feet to a point; thence
South 13°21'45" West a distance of 225.18 feet to a point; thence
leaving said centerline and along the centerline of a certain road
known as Sacks-Griffith Road the following courses;

North 86°50'06" West a distance of 103.19 feet to a point; thence
South 70°38'55" West a distance of 80.28 feet to a point; thence
South 61°16'18" West a distance of 196.67 feet to a point; thence
South 41°10'28" West a distance of 60.51 feet to a point; thence
South 65°41'26" West a distance of 218.04 feet to a point; thence
South 76°46'19" West, a distance of 103.60 feet to a point on the
Westerly line of the Northeast quarter of the Southwest guarter of
said Section 14; thence leaving said centerline and along the said
Westerly line

North 0°12'52" East a distance of 1247.14 feet to a point; thence
along the Westerly line of the Southeast gquarter of the Northwest
guarter

North 0°05'00" East a distance of 12320.05 feet to a 5/8 inch steel
pin; thence along the Northerly line of said Southeast quarter of
the Northwest guarter

South 89°56'59" East a distance of 1315.28 feet to a 5/8 inch steel
pin; thence along the Westerly line of the Northeast quarter of the
Northeast quarter

North 0°12'01" East a distance of 1317.97 feet to the REAL POINT OF
BEGINNING.

AND ALSO EXCEPT a parcel of land situated in a portion of Section
14, Township 9 North, Range 1 Fast, Boise Meridian, Gem County,
Idaho shown as Parcel C on Record of Survey for Sutton Ranches,
Inc., recorded in the Gem County Recorders Office and described as
follows:

Commencing at the quarter corner common to Sections 11 and 14 an
aluminum monument South 0°12'01" West a distance of 2501.94 feet to
a point from which the quarter corner common to Sections 14 and 23
an aluminum monument bears South 12°01' West a distance of 2768.57
feet; thence

South 89°57'34" West a distance of 349.87 feet to a 1/2 inch steel
pin and the POINT OF BEGINNING; thence

North 89°57'34" East a distance of 679.29 feet to a 1i/2 inch steel
pin; thence

South 14°04'34" West a distance of 931.46 feet to a point; thence
along the thread of Squaw Creek the following courses;

North 20° West a distance of 121.02 feet to a point; thence

North 49°30' West a distance of 57.00 feet to a point; thence
South 87°30' West a distance of 134.00 feet to a point; thence

LEGAL CONTINUED NEXT PAGE



LEGAL CONTINUED

South 67°30' West a distance of 188.00 feet to a point; thence
South 78°30' West a distance of 292.00 feet to a point; thence
leaving said thread of the stream and along the centerline of 0la
Highway the following courses

North 12°08'27" East a distance of 404.81 feet to a point; thence
North 13°06'58" East a distance of 266.14 feet to a point; thence
North 18°¢57'29" East a distance of 246.72 feet to the POINT OF
BEGINNING.

PARCEL V:

The Northeast gquarter of Section 23, Township 2 North, Range 1
East, Boise Meridian, Gem County, Idaho.

PARCEL VI:

The Northwest guarter of the Northwest guarter of Sgctiom 24,
Township 9 North, Range 1 East, Boise Meridian, Gem County, Idaho.

EXCEPT ditch and road rights of way.
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‘, "AGES__/
: CORPORATE WARRANTY DEED elmor L

5"5‘.\" L
FOR VALUE RECEIVED,

SUTTON RANCHES, INC., an Idaho Corporation as {o an undivided 1/2 interest and
SUTTON LIVESTOCK CO., INC,, an Idaho Corporation as to an undivided 1/2 interest

a corporation duly organized and existing under the laws of the State of Idaho, grantor, does hereby Grant, Bargain, Sell
and Convey unto

ALLEN COBURN AND MARSHA A. COBURN, hushand and wifc
whose address is: 17800 SWEET OLA HIGHWAY, OLA, ID 83657

grantee, the following described real estate, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

SUBJECT TO current years taxes, irrigation district assessment, public utility easements, subdivision restrictions
and U.S. patent reservations.

TO HAVE AND TO HOLD The said premises, with their appurtenances unto the said Grantee, his heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantec, that it is the owner in a lec

simple of said premises; that they are free from all encumbrances and that it will warrant and defend the same from all
lawful claims whatsoever.

IN WITNESS WHEREQOF, The Grantor, pursuant to a resolution of its Board of Directors has caused ils
corporaic name to be hercunto subscribed by its President this 20th day of January, 2000.

SUTTON RANCHES, INC. 209902

¢ County, Tdahin ) ss
W— K . orded at request oi
HOWARD SUTTON, PRESIDENT First American Title CO.

__________—.-—u———-ﬂ——‘-_"""‘_"_

Date _January 21, 2000

BY:
JOHN/SUTTON, SECRETARY

Instry, No..209902 _ ___
SUTTON LIVESTOCK CO., INC.

Recorded as a—-R2eed
BY: /)«ﬂ M X L b Susan K. Howard, Clerk
BUHL W. SUTTON, PRESIDENT .

v ficio Reconler

BY: M : Kﬁ;"—“—- Bw.MM
STEVEN B. SUTTON, SECRETARY y Deputy

»o.og 21.00

First American Title Company of Idaho /

e




. ' ' ‘srnu. NoId 904,
GES—X__OF.Z___

STATE OF IDAHO )

COUNTY OF GEM )

te
On This QQ_’ _day of January, in the year 2000, before me, a Notary Public in and for said State, personally

Commission expires: 12/21/2001

COUNTY OF GEM )

On This __72 z k’day of January, in the year 2000, before me, a Notary Public in and for said State, personally
appeared BUHL W. SUTTON AND STEVEN B. SUTTON, known or identified to me to be the PRESIDENT AND
SECRETARY of the Corporation that executed the instrument or the person who exccuted the instrument on behalf of
said Corporation, and acknowledged to me that such Corporation executed the same.

Residing at BOISE
Commission expires: 12/21/2001
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CORPORATE WARRANTY DEED

FOR VALUE RECEIVED, F
SUTTON RANCHES, INC., an Idaho Corporation as to an undivided 1/2 interest and H
SUTTON LIVESTOCK CO., INC,, an Idaho Corporation as to an undivided 1/2 interest i

a corporation duly organized and existing under the laws of the State of Idaho, grantor, does hereby Grant, Bargain, Sell
and Convey unto

ALLEN COBURN AND MARSHA A. COBURN, husband and wife
whose address is5: 17800 SWEET OLA HIGHWAY, OLA, ID 83657

grantee, the following described real estate, to-wit: ]

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

SUBJECT TO current years taxes, irrigation district assessment, public utility easements, subdivision restrictions
and U.S. patent reservations.

J TO HAVE AND TO HOLD The said premises, with their appurtenances unto the said Grantee, his heirs and

assigns forever. And the said Grantor does hereby covenant to and with the said Granteg, that it is the owner in a fee
J simple of said premises; that they are free from all encumbrances and that it will warrant and defend the same from all
lawful cdaims whatsoever,

e ———— e

IN WITNESS WHEREOF, The Grantor, pursuant to a resolution of its Board of Directors has caused its
corporate name to be hereunto subscribed by its President this 20th day of January, 2000.

SUTTON RANCHES, INC.
nsTe 1 IS0 3 -
REQUEST

BY- Q%cwa ,cgt,@@s” 303 NG AN 2] PH 250

HOWARD SUTTON, PRESIDENT .
CCI1TE COUNTY RECORDL:

BY \Se.5Zn

JOHN ON, SECRETARY

SUTTON LIVESTOCK CQ., INC, F

BY: A‘i(/k:/\,a f.u,y ,fj/ ;jﬂ/,éh*z'\//l

BUHL W. SUTTON, PRESIDENT

BY: : A

STEVEN B. SUTTON, SECRETARY

First American Title Company of Idaho 7



STATE OF IDAHO )
§8.
COUNTY OF GEM )

o
On This _Jp ¢ day of January, in the year 2000, beforc me, a Notary Public in and for said State, personally
appeared VARD SUTTON AND JOHN SUTTON , known or identified to me to be the PRESIDENT AND

sajpvk ) &aﬁ.‘oﬂ,’éé \‘

il a

Commission expires: 12/21/2001

COUNTY OF GEM )
- '

On This .72  day of January, in the year 2000, before me, a Notary Public in and for said State, personally
appeared BUHL W. SUTTON AND STEVEN B. SUTTON, known or identified to me to be the PRESIDENT AND
SECRETARY of the Corporation that executed the instrument or the person who executed the instrument on behalf of
said Corporation, and acknowledged to me that such Corporation executed the same.

Ngfary Public of Idaho
Rgsiding at BOISE
Commission expires: 12/21/2001




8

LownshipedsNorth, Range 2 East, Boise Meridian, Boise County,

Section
#wweetion
Section

Section

Section

Section

EXHIBIT A

Lot 4 and the Wk SWk
All

ILots 1 and 2, S% NE% and the NE%W SEX

Idaho

Lots 1, 2 and 3, 5% NEY, SEM NWi4, NE» SWi4, N

SE, SEM SEM, Ns SE¥ SWH, N SW SEX
N3, SWh, NW SEY and 5% SEY4

W W

Page 8



State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 65-13636

Pricrity: September 5, 1595 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 1.6 AF

This is to certify, that SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43
MIDVALE ID 83645 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated September 5, 1995; and
has submitted Proof of Beneficial Use on October 1, 1996. 2An examination indicates
that the works have a diversion capacity of 0,020 <fs of water from:

SPRING tributary to SINKS
source, and a water right has been established as follows:
BENEFICIAL USE PERIQCD OF USEH RATE OF DIVERSION ANNUAL VOLUME

STOCKWATER 01/01 to 12/31 0.02 CPS 1.6 AF

LOCATION OF POINT{S) OF DIVERSION: NWNENW , Sec. 9, Township 09N, Range 02E

GEM County

PLACE OF USE: STOCKWATER
TWN RGE SEC
08N 02E 9 NENW

This license is issued pursuant to the provisions of Section 42-219, TIdaho Code.
The water right confirmed by thig license is subject to all prior water rights
and shall be administered in accordance with Idaho law and applicable rules of
the Department of Water Resources. Signed and sealed this EiZfi?aay of

/3/:?/2 s , 1977

- ™\
Acfing for KarL 7. DREHW' Director J

MICROFILMED

Y 1499




RELUEIV. U

- ® ) APR 2 1 1999

Water RosoUrces
State of Idaho annmuid

Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 65-13636

Date of Priority: September 5, 1985 Maximum Diversion Rate: 0.02 CFS
Maximum Diversion Volume: 1.6 AF

Comes now SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43
MIDVALE ID 83645 and represente to the Directer of the
Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 65-13636, and requests that the permit be changed as follows:

Source: SPRING tributary to SINKS

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION AL VOLUME

STOCKWATER 01/01 to 12/31 0.02 CFS l1.6 AF

LOCATION OF POINT{S) OF DIVERSION: NWNENW , Sec. 9, Township 09N, Range 02E
GEM County

PLACE OF USE: STOCKWATER
TWN _RGE SEC
09N OZE 9 NENW

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at &Zg&é TQM‘ ,this ig day of

MICROFILMED ) T
JUN 0 9 1999

o u
Fa T T T ¥,

{(Signature




State of Idaho
Department of Water Resources

PAGE 2

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 65-13636

**********************************i****************************************ﬁ*********
FOR DEPARTMENT USE ONLY
Preliminary check by sulb Fee =$50.~¢ Receipted by pu # (048313 Date 4 -2/ 9
ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Pexrmit No. €5-13636 with the following;

£
Witness my hand this 22'3" day of f%zgﬁ & . 1977
et

Acting for KaRL J. DREHERﬁLEctor V




Form No. 217 COR OFFICE USE ONLY

" ® o ST

et

RECEIVED STATE OF IDAHO Lesle
ocT ot 1336 DEPARTMENT OF WATER RESOURCES

Dapastont f Waler Rasouicsd PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit hoider(s} has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s} described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. PemitNo. /35~ —/3 L 30 Telephone No. 208 355 - 2450
2. Name(s) of Permit Holder(s): <S¢/ 77m Eovehes Lt MC// SerHow Livestocte T,
3. Maling Address: ___ 2l A7 | Bog 42l dpale. K &364

4, Source of Water: _S 2y [ng It GROUNDWATER (well}, Date Drilled: mo. Jyr.
7 7
a. Well Driller Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): é Stockwater {No. and type of stock): 200 ceacv /Qi lal V'S

Irrigation (No. of acres): Other:

6. Total rate of diversion and /or volume for which proof is submitted: _» 02~ cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either ves or no. Proofs returned not checked accordingly, wili be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No X
Has the measuring device been installed? Yes o No
Flow Measurement Port: Is a flow measurement port required? Yes of No
Has the measurement port been installed?  Yes or No
8. FeeEnclosed: $ 40 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: w Telephone Number{ ZO8) 355 - 245D

wisross:_§ 2660 frm to plabet Kl Mlideale Ty 3645

10. The information given on this form is my true statement of the extent to which the above numberegl ~' been
developed and § relinquish any undeveloped portion of the permit to the State of idaho. ED

Nov g 7 1958

Signature of parmit holder: %@uf&(& &L?ZZ Date: 52423{%

{include your title, if on behalf of company of organization)




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 6B-=13636
Proposed Priority: September 5, 1995 Maximum Diversion Rate: 0.02 CFs

This is to certify, that SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43
MIDVALE ID 83645
has applied for a permit to appropriate water from:
SPRING tributary of SIKES

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE BERIOD OF USE RATE OF DIVERSION

STOCKWATER 01/01 to 12/31 0.02 CFS

LOCATION OF POINT(S) OF DIVERSION: SENWNW , Sec. 9, Township 09N, Range QZ2E
GEM County

PLACE OF USE: STOCKWATER
IWN RGE SFEC
09N Q2E 9 NWNW

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before November 1, 1996.

2. Subject to all prior water rights,

3. Stockwater use is for 200 pair range cattle.

This permit ig issued pursuant to the provisions of Section 42-204, Idaho Code.

Witnes Ehe s;gnature of the Director, affixed at Bo;se, this
ay of

ga@w” |

Karl J. Dreher, Dire gor

TR

DEC 01 1935
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Ident. No. 65-13636

STATE OF IDAHG
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

i

Name: SUTTON RANCHES INC 208-355-2450
Address: RI' 1 BOX 43
MIDVALE ID 83645

Name: SUTTON LIVESTOCK INC 208-355-2450
Address: RI' 1 BOX 43
MIDVALE ID 83645

Source: SPRING Trib. to: SINK

ILocation of Point of Diversion: SENWNW Sec. 9, Township 09N, Range OZE
GEM County

Water will be used for the following purposes:

Purpose From To CFSs {or) AF

STOCKWATER 01/01 12/31 0.020

Total quantity to be appropriated is:

. «9.020 CFS (and/or) AF

Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
PERFCRATED LAINE TO SPRINGBOX, PIPED TO STOCK TROUGH

b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-feet; pericd of
year when water will be diverted to storage: to inclusive.

¢. Proposed well diameter is inches; proposed depth of well is
feet.
d. Is groundwater with a temperature greater than 85F being sought? NO
e. If well is already drilled, when?
Drilling Firm
Well was drilled for

Time required for the completion of the works and application of
the water to the proposed beneficial use is 1 year(s).




-9 -

Jdent.. No. 65=-13636

Page 2

8. Place of Use: STOCKWATER
TWN RGE SEC
09N O2E ¢ NWNW
9. a. Who owns the property at the point of diversion?

APPLICANT

b. Who owns the land to be irrigated or place of use?
APPLICANT

C. If the property is owned by a perscn other than the applicant, _
describe the arrangement enabling the applicant to make this filing.

10. Remarks:
Stockwater use is for 200 cow/calf pairs.
11. Map of proposed point of diversion and place of use attached? [Y]

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

b e D

Received by _ pn Date ot/os/(945 Time 3.1t pn Preliminary check by %};\

Fee $ 507 Receipted by 111 # woid834 Date ijosfxiﬁf
Publication prepared by ~= A{,{;f Date +7/7-#¢Published in mﬁé@y&%
Publication approved Y3 M Date ,/67 -~ 25 -F5

-+,
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State of Idaho

DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

November 12, 2004 KARL J. DREHER

Director

ALLEN COBURN
MARSHA COBURN
17800 SWEET OLA HWY
OLAID 83657

RE: Water Right License 65-13636

Dear Water Right Holder:

The Department of Water Resources (IDWR) has issued the enclosed order correcting
Water Right License 65-13636. The order is a preliminary order issued by IDWR
pursuant to §67-5243, Idaho Code. The amended water right license issued in
connection with the order supersedes the license issued on April 22, 1999. The

If you have questions, please contact me at (208) 287-4947.

Sincerely,

Shelley W.lKeen

Water Rights Supervisor

Enclosures



CERTIFICATE OF SERVICE

| hereby certify that on the 12 day of November, 2004, | mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER (Approved License) to the
person(s) listed below:

Water Right No. 65-13636

ALLEN COBURN
MARSHA COBURN
17800 SWEET OLA HWY
OLA ID 83657

IDAHO DEPT OF LANDS
8355 WEST STATE STREET
BOISE ID 83714

Kari Lynn Townsend
Secretary



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, |daho Code. It can and will become a final order
without further action_of the Department of Water Resources {(department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen {14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or {(c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previcusly been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A wnitten petition contesting the action of the Director and requesting a
hearing shali be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, {daho,

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director In connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1



FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes sffective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to distnct court by filing a petition in
the district court of the county in which:

3 A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



¢ RECEIVED

SOUTHWESTERN IDAHO AREA OFFICE NOV - 2 2004

IDAHO DEPARTMENT OF LANDS) ————mme 8355 West Stale Street F
Boise, 1daho 83714 WATER RESOURSES
Phone {208) 334-3488 FAX (208) 853-6372

WINSTON WIGGINS - DIRECTOR

November 1, 2004

State of Idaho

Dept. of Water Resources
Water Rights Supervisor
1301 North Orchard Street
Boise, Idaho 83720-0098

Dear Ms. Shelley W. Keen,

The Southwest Supervisory Office would like to comment on the proposed
correction of water right license 65-13636 on behalf of the Idaho Department of
Lands. We have no interest in the proposed correction of the water right license
as long as the point of diversion and place of use described are on private property
owned by the Coburns.

However, if in the future, the location of the point of diversion and/or place of use
is found to be on lands administered by IDL. we reserve the right to have the
license corrected to reflect our ownership of the land and use of the water.

If you have any questions or comments, please call me at 208-334-3488, or email
me at rbeavers(@idl state id us.

Sincerely,

%d-’ic%r_g,&{wt%ﬂ,w’—

Rebecca Beavers
Resource Manager, Lands

e J

KEEP IDAHO GREEN
PREVENT WILDFIRE

EQUAL QPPORTUNITY EMPLOYER




Message Page 1 of 1

Keen, Shelley

From: Keen, Shelley

Sent: Tuesday, October 12, 2004 1 15 PM

To: 'Rebecca Beavers'

Subject: RE. Proof of Benificial Use/Ownership dispute

Rebeacca,

Thanks for your emall IDWR believes that the point of diversion and place of use for Right 65-13636 are on land
owned by the Coburns However, the water nght license was 1ssued with the point of diversion and place of use
described on land administered by the USFS (now by IDL) Before taking any action to correct the water nght
license, IDWR wanits to be sure that IDL has the opportunity to comment on the proposed correction Please let
me know within 30 days If IDL has any camments regarding the proposed correction of Right 65-13636.

Please call or email if you have any questions

Shelley Keen
Water Right Permits Section
Idaho Dept. of Water Resources

208-287-4947
skeen@idwr.state 1d us

From: Rebecca Beavers [mailto:rbeavers@idl.state.id.us]
Sent: Friday, October 08, 2004 2:35 PM

To: 'skeen@idwr.state.id.us'

Subject: Proof of Benificial Use/Ownership dispute

Shelly,

| letter was mailed to the USDA Forest service office concerning proof of benificial use for permit 65-
13636 The ownership has been changed once In the letter, the believed ownership is between the
forest service and Allen and Marsha Coburn. We did a land exchange with the Forest Service in 1891 and
now own this piece of property. IDWR wants to correct the water license so | thought you should be aware
of the actual ownernship If you have any questions, please contact me.

Thanks.

Rebecca Beavers
Resource Maoneger, Lands
Idaho Dept. of Lands
8355 W. State Street
Boise, Idaho 83714

Tel: (208) 334-3488
Fax: (208) 853-6372

10/12/2004



Keen, Shelley

From: Steven M Spencer [sspencer@fs fed.us]
Sent: Tuesday, October 05, 2004 2.01 PM
To: skeen@idwr.state.id.us

Subject: 65-13636

Your letter to the USDA Forest Service about a possible problem with the
legal location of 65-13636 being on NFS land in Sec. 9, T9N, RZE is
appreciated. Thank you for leoking out for us. I have found that this
section ag well as another 3,000 acres of NFS land in that area was
exchanged to the State of Idaho in 1951, As a result, Section 9 is State
Land. I found that Rebecca Beavers handles the range for the State in that
area. I am FAXing a copy of your letter to her, Her phone number is
334-3488. The FS would have no further need to be involved in this matter.
Thank you. If you have any questions about this matter, please contact me.

Steve Spencer {208) 331-5944
Boise Adjudication Team (208) 387-0842 FAX
161 E. Mallard, Suite & e-mail: sspencer@fs.fed.us

Boige, ID 83706



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
Qctober 1, 2004 GOVERNOR
KARL L. DREHER
DIRECTOR
UNITED STATES OF AMERICA
USDA FOREST SERVICE
550 W FORT ST MSC 033

BOISE, ID 83724
RE- Water Right License 65-13636
Dear Interested Party.

In 1995 IDWR 1ssued water appropriation perrmit 65-13636 to Sutton Ranches, Inc., and Sutton
Livestock, Inc., for the diversion of water from a spring in the SEVUNWWNWY of Sec. 9, T9N, R2E,
B.M., for stock watering purposes. In 1996 the permit holders submitted proof of beneficial use, and in
1998 an IDWR field mspector conducted an exanunation to verify the beneficial use established m
connection with the permit. The exarmmner’s report indicated that the pomnt of diversion and place of use
were actually m NWY%NELNWY of Sec. 9, T9N, R2E, BM. In 1999 the permut was amended and a
water right license was 1ssued in accordance with the field exammner’s findings.

In 2000 Allen and Marsha Coburn submitted an ownership change notice for night 65-13636. While
processing the change, IDWR noted that the Coburns own the originally permitted pomnt of diversion and
place of use, but not the licensed point of diversion and place of use. The NWYNEYNWYs of Sec. 9,
T9N, R2E, B.M., 1s actually USFS land. It was also noted, however, that while the field examiner
mapped the spring 1n the NW/ANEYNWY of Sec. 9, hus diagram showed the spring on the west side of
the fence line, which presumably separates USFS land from the land now owned by the Coburns.

This week another IDWR field examner visited the spring site to investigate. He, too, found the spring
and trough to be on the west side of the fence hne and, using GPS, he located 1t in the SEVANW /ANW 4 of
Sec. 9, as ongnally permitted.

With this new finding, IDWR 1s proposing to correct the water right hcense 1ssued in 1999. Before any
action is taken, however, IDWR would like you to have an opportunity to comment on the proposed
change. If you have any concerns about the proposed correction, please submit them in writing withm 30
days If IDWR does not receive a response from you within that time, the agency will take steps to
correct the hcense and process the Coburns’ ownership change nofice.

If you have any questions, please call me at 208-327-7946, or email me at skeen@idwr.state.1d.us.

.

Shelley W. E£en
Water Rights Supervisor

Sincerely,

Cc: Allen and Marsha Coburn

VWAOOSWsers\SKeemNAMEL TRS\USFS 65-13636.doc



Keen, Shelley

I — .
Froim: Nelson, Dan
Sent: Friday, October 01, 2004 8:51 AM
To: Keen, Shelley
Subject: Cohurn Change of Ownership Request for water right 65-13636
Shelley,

I made it to the spring associated with water right 65-13636. I GPSed the site and have plotted it on an DOQQ
aerial photo. It appears from the GPS reading and my personal observation that the spring is actually located in
the SENWNW S9 TON R2E. The GPS reading matches very closely to where I marked the site on the Aerial
photo I had with me ( I couldn't distinguish the two). I have attached the map and shape files to this email.

Dan Nelson
Western Region

Spring map.jpg spring.dbf spring.shp spring.shx water trough.dbf  walker trough.shp  water trough.shx




Review of®oburn Owneghip Change
water right 65-13636
Daniel Nelson 9/30/2004
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MEMORANDUM
DATE: September 23, 2004

TO: Steve Lester

FROM: Shelley W. Kee@

RE: 65-13636 Point of Diversion Location

Thank you for offering to re-affirm the point of diversion and place of use locations for Right 65-
13636. As we discussed on the phone, Allen and Marsha Coburn submitted an ownership
change notice indicating their ownership of the right, but the licensed point of diversion and
place of use are on USFS land in the NENW Sec. 9, T9N, R2E. The Coburms own the WY W,
of Sec. 9. There is enough ambiguity in the field examiner’s report, particularly in his depiction
of the POD and POU on the west side of the fence line, that I think we should take a second look.
I’ve attached copies of the field report and other relevant documents from the water right file.

Il look forward to seeing your repott.

According to the database, other permits that can be examined on the same trip to the Ola-Sweet
area include 65-13767, 65-22383, and 65-22781.

WA006\WUsers\SKeen\WRMEMOS\WMemo doc



State of Iffho (]
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
October 3, 2003 DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

ALLEN COBURN
MARSHA COBURN
17800 SWEET-OLA HWY
OLA, ID 83657

RE: Change in Ownership Water Right No. 65-13636
Dear Mr. & Mrs. Coburn:

The Department of Water Resources acknowledges receipt of your Notice of Change in Water Right
Ownership. Our review of your notice indicates that additional information is required before we can
process the change. The information required is indicated below:

__X__ Evidence of Water Right Ownership: copy of Deed, Title Palicy, Contract of Sale, or other
legal document indicating your ownership of the property and/or water rights in guestion

_X__ Legal Description of Property

-_X__ Plat of Property or Survey Map usually on file with the county
During our review of the documentation you submitted we found some discrepancies between that
documentation and the legal description of the place of use for the water right(s) indicated in your
notice. The water right is located in the TO9N, R2E, S8, NENW, the warranty deed that you sent us
shows the land you own in T9N, R2E, S9 is the W1/2 of the W1/2. | have enclosed a copy of the water
right and the deed you sent us for your reference.

Because the Department cannot process the ownership change without proper documentation, we will
hold any action on your notice pending receipt of the necessary information. If we do not receive the
necessary information within 30 days we will return your notice and all attachments and your notice
will not be processed

Please note that water right owners are required to report any change in water right ownership and/or
mailing address to the Department within 120 days of the change. Failure to report these changes
could result in a $100 late filing fee. Contact any office of the Department or visit the Department’s
homepage (http://www.idwr.state.id.us) on the Internet to obtain the proper forms and instructions.
Please feel free to contact me at 208-327-5452, if you have any questions,

Sincerely,

Vas

Jarnes F. Zokan
. Water Resource Agent

JFZ kit

Enclosures



State of Id& '

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

i DIRK KEMPTHORNE
April 23, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR
SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43
MIDVALE ID 83645

RE: WATER RIGHTS 65-13634/65-13636
Dear Water Right Holder(s):

The Department of Water Resourceg (the Department) has issued the
enclosed licenses confirming that water rights have been established
in accordance with the permits referenced above. The licenses are
prelimipary orders issued by the Department pursuant to section
67-5243, Idaho Code. They can and will become final orders without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in
the enclosed information sheet.

For your records I have also enclosed copies of your Applications
for Amendment of Permit, which were approved.

If you have any gquestions, please call me at 208-327-7946.

i ey

Shelley W. Keen
Water Rights Supervisor

Sincerely,

SK:klt

Enclosure

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the 23rd day of April, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDERS (Approved Licenses) to the person(s) listed below:

Water Rights 65-13634/ 65-13636

SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43

MIDVALE ID 83645

Kari Lynn (f'ownsend
Secretary

MICROFILMEL
JUN 9 3 199



PRECRD2.DOC 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a_party

etitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 6§7-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED
JUN 0 9 1008
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on ail other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing  final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days afier its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAT OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 6§7-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

1. A hearing was held,

ii. The final agency action was taken,

ili. The party secking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
MICROFILMED

JUN 09 1999
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State of Id# .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

April 16, 1999

SUTTON RANCHES INC
HOWARD SUTTON

2660 FARM TO MARKET RD
MIDVALE ID 83645

RE: Permits 65-13634/65-13636

Dear Mr. Sutton:

In response to your April 15, 1999 telephone conversation
with Glen Saxton, I am forwarding new copies of Application
for Amendment formg for the above referenced permits.
Please review the amendment forms carefully. If you concur
with the information presented, please sign the forms and
return them with the $50.00 (each - $100.00 total) filing
fees within 14 days.

Also, please note that some of the proposed conditions of
approval and remarks may be modified upon further
administrative review,

If you have any questions regarding this matter, please call
me at 208-327-7946.

Sincerely,

S

Shelley [Walter Keen
Water Rights Supervisor

SWK:klt

Enclosures

MICROFILMED
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MEMORANDUM
To: Shelley Keen
From: L. Glen Saxton W
RE: PERMITS 65-13634 AND 65-13636

Date: April 15, 1999

See my prior memo dated April 2, 1999.

On this date, Howard Sutton called me and advised that they could not find the
amendments which the department had sent them in the past for the permits but assured
me that they weremost interested in completing the license process.

| offered to send new assignments to him for signature and return with the required
fees which he readily accepted. Please have the amendments prepared again and sent
to the foliowing address:

Sutton Ranches, Inc.

¢/o Howard Sutton

2660 Farm to Market Road
Midvale, ID 83645

As a side note, after receiving the preliminary orders voiding the permits, |
recognized the Sution name and was curious if they were the Suttons | knew in the Ola,
ldaho area. After checking out the legal descriptions, | determined that one of the ranches
was the same ranch partially homesteaded by my grandfather south of Ola and was owned
by my dad for a few years. Hence, | was not second guessing the appropriateness of
sending a preliminary order but instead just happened to check a little further into the
matter.

MICROFILME
JUN g g 1939



MEMORANDUM
To: Files 65-13634 and 65-13636
From: L. Glen Saxton W
RE: TELEPHONE CONVERSATION

Date: April 2, 1999

On this date, | called Howard Sutton to inquire why he had not returned the signed
amendments. He advised that he was behind on paper work and fully intended to take
care of the matter earlier. He plans to contact his brother to locate the amendment forms
and to sign and return them. | advised that if he can't find them, to call me and we will
prepare new amendment forms for his signature.

MICROFILMED
2K 2 g



State of Idﬁ) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
February 23, 1999 GOVERNOR

KARL 1. DREHER
DIRECTOR

SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43

MIDVALE ID 83645

RE: WATER RIGHT NO. 65-13636

Dear Permit Holder(s):

I previously forwarded to you an Application for Amendment so _
that you could amend your permit to depict your water right as it
has been actually developed. I have not yet received Fhe
amendment. If I do not receive it within 14 days, I will assume
you no longer have any interest in the permit and cancellation
proceedings will begin.

Enclosed for your convenience is ancther amendment form. Please
note that the filing fee for this amendment is $50.00. If you
have any questions, please call me at (208) 327-7946.

Sincerely,

Ko Bpon ) FrorsenSy

Shelley W. Keen
Water Rights Supervisor

SK:klt

Enclosure

MICROFILME >
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State of Id’o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 28, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR
SUTTON RANCHES INC
SUTTON LIVESTOCK INC
RT 1 BOX 43
MIDVALE ID 83645

RE: WATER RIGHT NO. &5-1363¢6
Dear Permit Holder(s):

The Department of Water Resources is reviewing the permit
referenced above prior to issuing a water right license. By
igsuing a license, the Department confirms that a water right has
been established in compliance with the terms of the permit. The
examiner who verified your water use reported that the point (s)
of diversion and place(s) of use developed are in locations

other than what was described on your permit. Therefore, before
a license can be issued, your permit must be amended to depict
your water right as it was actually developed.

The enclosed Application for Amendment form depicts the point(s)
of diversion and place(s) of use and other information as they
will appear on the license when it is issued. Please review the
amendment form carefully. If you concur with the information
presented, please sign the form and return it with the $50.00
filing fee within 14 days.

Also, please note that some of the proposed conditions of
approval and remarks may be modified upon further administrative
review,

If you do not concur, or if you have any gquestions about this
information, please contact me as soon as possible, My telephone
numbexf is (208)327-7946.

Sincerely,

e g

Water Rights Supervisor
SK:klt

Enclosure
MlCROFiLMED

JUN 9 9 1995



LICENSE REVIEW CHECKLIST

PERMITNO. _pS-13636 DATE _/[6 [T REVIEWER: SHARLA

Change/OK
NAME
Address

SOURCE M Does change clarifiy orig. intended source? If no, Void permit
POINT OF DIV _/_/ Change P4?) _Add(P45/P42)  Feds- P40

W32 (multiple in %)
W36 (overlap)
W58 (subd. desc)

Overlaps: Right(s}:
File reviewed ___ Profile reports printed ___

PLACE OF USE %ﬁ _ /Change (Pa1iPa7) _Add (P41/P42)  Feds-P43

W60 (subd. desc)
W27 (ppu acre limit)

Overlaps: Right(s):
File reviewed ___ Profile reports printed ___
PD & PU amend Feds - P48

RATE OF DIV = =

Permitted Rate .02 cfs .

Fee limit 20 cfs $S0°2

Measured L fg

Theoretical T cfs

Recommended Total Div Rate . O% cfs

WATER USES kf Change {P48)
%t&(ﬁ,' O cfs |- af  Img- overlap (R58-R61, R62-R65, RE6-R69)

cfs af supp gw (WB7/065/079)
efs af overlap spec combined rts (W35)
cfs af <1acre (W31}
cfs af Domestc  (WO1/WBS/O7M071/075)
TOTALS , !Z cfs l.lz af  Power (W42 or W43/025/027IR22 or R23)
Fish (043) Fire {077) Wir Quality (081/R07)

Flow rate . 0Z- cstZ)!p_idaysx1 98= | 3 af
REMARKS \(";PDO ]\MTYKC (,aIuLj— uw_g;ﬁ,ngi'

ADD'L CONDITIONS Watermaster Contral WD#
GW Measurement/Measuring Device
Others  Trust (052/R55 - remove 051) Non-trust (048/049)

Advance Priority __ yes _Z no SRBA Claim ggﬁc Adjust Memo

Amend letters {37 E_




Form 219 . .

6/92
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No. 5~ [ 3¢ 36

Liqge.
1. 0wner:  So £ dora ﬂahJc bes '/.in‘z‘m—, C:'w:éﬁcl: Phone No. CZag , Bys. 2¥Yso
Current Address: w4t/ PBeox 43 27.dva ler._ LD g36Y5

2. Accompanied by: ( Talked w,+l, Howmayd ) EXAM DATE : 7/~ %5~ 22
.;V.ILJ!BL’ 49 flalf..e /

Address: Phone No.
Relationship to Permit Holder:
3. Source: 5':_&;'; was tributary to S ke
B. OVERLAP REVIEW
1. Other water rights with the same place of use: Mm
2. Other water rights with the same point of diversion: Abre

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No Lot Va | Ya | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Rerarks

NWNEINM @ | IV |ZE | Gens | Sihe Utsit, pr3,

2. Place{s) of Use:

INIZE| 2

¥ D 3 959



3. Dellvery System Diagram: Indicate alt major components and distances between components. Indicate weir
size/ditch size/pipe L.d. as applicable.

1

Ft

Scale: 1° - !Qau

&= 00y of USGS GQuadrange Attached Showing locationis) of
point{s) of dversion and place(s) of use (required)

4,

Aerial Photo Attached
{required for imgakion of 10+ acres)

Ladn RNy TS IR D= N
i TG
= Pl I
; ?g”l::'m/j' -"-9(? L ; f "
H L (o | X
P Vs x
» 7rei 9, i Y SWer/ | | | ? "
e | XL
| 8 doag

&~"Fhoto of Diversion and System Altached

Well or Diversion
identification No.*

Motor Make

Hp | Motor Serial No.

Pump Make

Pump Serial No. or
Discharge Size

*Code 1o comespond with No. on map and asrial pholo

D. FLOW MEASUREMENTS

1.

Measurement Equipment

Type

Make

Model No.

Serial No.

Size

Calib. Date

=

I

2. Measurements: A ], M

MICROFILMED
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o ®

E. NARRATIVE/REMARKS/COMMENTS

/: Taiy  peva,/'f~ (5 3 forr 2 Y LA
@ d eve/ oy e 1:' 2 2 ”'. 2o’ fow X, S fee/
/.:}g; Yud a4 Steck ot w,&}p ‘/’Pog_qé.

2. Zoo rauge Ce e vEe Ao ofos
d Um'.-,; 2 _sevsa/ 9 V2 3ing /ﬂﬂ& d L
(=te el _to  (ete tevewda of eac)

;Q-aa—.

3. AR VR () srge leco Elocw Frovs
o ‘S;/wif:r 2t Ho Fine £ Ehs € X1,

Have conditions of permit approval been met? _<-yes __ no

RO Ay,

SN dg 1995



. W CALCULATION Additi i
F. FLOW CALCULATIONS dditional Computation Sheets Attach%j/ aod Jdesd

Measured Method:  Adome , Jhepreticel Caf, e Assume § Los  Ausil
27 Sheer piher, 2!, s e 0.02¢K 96 oo’ &
He He * He +Z"‘( o.lo / g5 6.8’ 5
&= f; /c«IZ"/f/ /{' /02// 74« Loy (24 dellve. i’:

yb
-
G. VOLUME CALCULATIONS ~ 2 CrCesr of 0.02 ¢k ¢ fio
1. Volume Calculations for Irrigation: Y ~ oo . ?/ﬂw; +epr mrc l.
Vm = (Acres Irrigated) x (Irrigation Requirement) = 42 ellowrd fo 2co /‘lea.J .05 Cé(

Vor = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.8836 = _ (1. ¢ k 355 Z(Z ?e 25/ - /5/ S A=

V = Smaller of V| and Vo =

2, Volume Calculations for Other Uses: S For ¢ IC Lua Frewr

(AFA= ('Z ooy )( e ”"“JX Z/o,;zi:’(// F25 952 Ge/)

= .95 = /.6 AFA

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Stocllwata ol [0} 12/3) 0. 02 A
Totals: 4. 02 /&

2. Recommended Amendments

L/Change P.D. as reflected above =~ Add P.D. as reflected above ___ None P / p/ P/ W 1T
_w~Change P.U. as reflecied above _ Add P.U. as reflected above ___ Other i N NE M
|. AUTHENTICATION
Field Examiner's Name _AQAJ».,M Date _//~/3-Sg
Reviewer - Date SEAL
MICROFILMED
JUN 091938
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ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE
¢ Na (/= . . (L
PermitNo. /= ~1 2 ;3¢ Reviewed by _(( . | Date = |
GENERAL CONSIDERATIONS TYPES OF USE
{ 4; (.5 Name same as permit? Tt Ko
e Address same as permit?
LS Proof timely received? Correct Uses? || (

i If not, complete calculation below.

SOURCE OF WATER
Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
g !§ LS Required? a Required?

= Amount Submitted / Installed?
.LZF.L Correct? i Waiver requested?

PRIORITY CALCULATION

Date proof received \

Date proof due

No. of days late

L

Priority Date

New Priority Date Y

DEFICIENCIES OR ACTION ITEMS
a ‘ —
[oronofe G Cef Foel A

DATA ENTRY

New Address \ Proof Made /. / 7w

L




November 1, 1996
SUTTCN LIVESTOCK INC
SUTTON RANCHES INC
RT 1 BOX 43
MIDVALE ID 83645

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13636
Dear Permit Holder:
The department acknowledges receipt of the procof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the WESTERN Regional Office in Boise at
(208)334-2190.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

¢: IDWR - Region



August 31, 1896
SUTTON LIVESTOCK INC
SUTTON RANCHES INC
RT 1 BOX 43
MIDVALE ID 83645

PROOF DUE NOTICE
RE: PEEMIT NO, 65-13636

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this coffice on or before November 1, 1996.

(See last page of your approved permit or your last approved
extension request.) BEnclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reascnable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proocf due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

CERTIFIED MAGL _-

o /0 7 >



State of Idah, .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 14, 199%

SUTTON LIVESTOCK INC
SUTTON RANCHES INC
RT 1 BOX 43

MIDVALE ID 83645

PERMIT APPROVAL NOTICE

RE: PERMIT NOS. 65-12634/65-12635/65-12636

Dear Permit Holder(s):

Enclosed are copies of your approved applications for permits.
Please be sure to thoroughly review the "CONDITIONS AND REMARKS"
listings on the permit.

Enclosed are forms entitled "Instructions for Proof of Beneficial
Use". Please read the instructions carefully since you must take
further action to develcp these permits. Also enclosed are forms
entitled "Proof of Beneficial Use". If your projects are already
completed you should complete and submit these forms immediately.

Sincerely,

)b Foe

Shelley lter Keen
Water Rights Supervisor

SWK:rl

Enclosures

~ Ce’eémﬁng Our Centennial Year af Service to Idaho 1 805-1 05 ~



APPLICATION FOR PERMIT

STATE OFFICE REVIEW

by Cindy Zimmermarn

No.: S |23y Name: SL:IG»J ) pate: \[9/95 ada ok? __ V
WOlopat Priority: 3 B v/ Gvmt Lts: ./

Correct Fee? v/ Receipt #:

AREA OF CONCERN? -
PROTESTED: -
8YSTEM COMPLETED:
Yes/proof filed -
1 year/no proof -
+1 year -
GROUNDWATER: <v FLO~CH>
+ 0.2 cfs -
=/- 0.2 cfs -
=/+ 5 a. -
Drilling Permit:
Existing well -
Included w/permit
No WD permit? -
irr. in WD -

No/Yes Mor GWMA Trust/Non-trust
020 (Protest Agr) or W19 (See Final/Prelim Order)

01M
No MD
01M, 065(if GW use SW 1st}

NA (pre 7/1/87)

Permit No. _ =~ - -
046-46B-P23 (post 7/1/87)
P05 (new well)

- , P99

SURFACE WATER <v Fro-cH>(Surface water that doesn’t sink is regulated):

Water District(dem) -

. + 0.2 cfs -

- \ghxﬁ =/~ 0.2 cfs -
9{“*%5 =/+ 5 a. irr. -
In—Wb + 0.2 cfs -

- 0.2 c¢fs -

=/+ 6 a. irr. -

005 (reqg) WD # <SEE MAP & LISTING>

028 (may report)-01J(meas dev)-P08

028 (may report)-01H(lock dev)-P01l or No MD
028 (may report)

01M or No MD (in-streamn)

No MD

01M

RIVER BASINS (*Surface water):

Snake R {01} -
(02/03=irr} =
Boise R (63) -
Payette R (65) -

UsSE:

Domestic (surface}
Fish Propagation
Irr <POU> =/- 5 a
+ 5 a -
Mining -
Power -

Storage(v 3 compo.) -
LOCATION:
Boise Front LoGeo -
In-stream dev. -
Irr Dist/Canal Co. -
Swan Falls Flag -
Trust -
Non-Trust <1> -
OWNERSHIP:Non-land owner -
OTHER CONDITIONS: -
STANDARD REMARKS: -

BENEFICIAL USE DUE: -
COMMENTS : -

11A-P04, NA

007-P07 (w/remark WB9-t1 Weiser), NA

0S5A (if WB), 11E (not 42-111 use), NA

064 (regqulated uses), 047-P04(Payette Lake), NA

021(Boise R t L Peak); 27A(Payette R); NA
07A~042 (rg)-010/06A/09E(WQ) ~P10;044 (N 1000 Spr)
057 (0.03 cfs/A)

03A (0.02 cfs/A)

054 (reg) & 06A/01L0/09E-P1O
08A-17K-025-027-01M-01F (P19)~09E(P10);

+25 ¢fs-P18; 17G(FERC)} or 17M(¥ERE€); 18B-P09
18A(multi MD in WD), 18B-P09 (+10’ dam), NA

058 (-85° GW temp only)
P52 (stream channel alteration)
023 (Twin Falls area)
<SEE CODE CHART>
051-052-053-P74 (Consumptive Uses), NA
048-049 (Consumptive Uses), NA
004 (PD/PU)

hederfzog RL.
11-31-199¢,




Form No. 202a. . .

1/95
STATE GF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

.
1

INITIAL REVIEW BY: (A patE: 9 -8 -4% apprrcaTIoN: (oS - B3l

INFORMATION 9, T
REQUIRED Sl Sen CQNMU,JT}

Name: (If applicant is or partnership, names and addresses for the
director, officers, and off ' Ers must be included.)

Address:

Source: (See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block descriptions for
Subdivisions, local name)

County:

Quantity: (flow and/or volume) Gov’t. Lots:
Period of use: P/D
Nature of propceed use: (Include description of use) 2 B/U

Description of diverting works:

Time required for beneficial uge of water:

Place of use or acres irrigated:

Map: (show T, R, 8, QD &for QQQ)

Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted
area)

Signature: (If applicant is corp., partnership, or munigj allty, title of
signatory is required)

- |

_l _ Fee:
1l Yes No* In form to receipt:
ADDITIONAL INFORMATION NUV » 199
YES NO h""’tﬂf
™~ Overlapping place of use: (Describe gsource.& relatxonsh;p é&”ﬁna.gnt
application on the back.) e
™~ Overlapping point of diversion:
Field check required: Field check by: -~
Field report attached:
b Critical groundwater area:
1 Groundwater management area:
e 1992 moratorium:
1 Copy to SCA staff: (perennial stream, non-pump diversion)
Copy to Dam Safety staff: (for any storage)
-1 Basin 63 mitigation plan: (where ground water replaces surface water for
- irrigation, request additional information &/or mitigation plan to address
reduced agquifer recharge)
Send power reguirement letter:
1 Send fish farm requirement letter:
Power residency affidavit:
= Power efficiency form:
1 Diversion greater than 5 cfs or 500 af or irrigation greater than 200
T acres: (If yes, attach Large Diversion supplementary analysis sheet.)
— | *REQUEST ADDITTONAL INFORMATION FROM THE APPLICANT

DATE REQUESTED:
Additional information on reverse side:

|/



PROCESSING . APPLICATION N' (S - 33l

YES NO
~ In form for advertising:

S Statewide advertising: ( > 10 cfs &/or 1000 af)
Fee amount, receipt number and date recorded on application:

SEND COPIES TO
YES NO YES NO
— I.D. Health and Welfare U.S. BLM
I.D. District Health __‘ U.S. Forest Svc.
:: I.D. Fish and Game | Water Dist. #
I.D. Lands I Other
Adjudication Bureau
1

FIN RECIONAL PROCESSING REVIEW
YES, NO
Affidavit of publication received:
v Application publighed correctly: If not, record action taken.
-~ Publication dates and paper recorded on application:
- Protests received. Final date for protest
- Protest dates, resolution of protest recorded on application:
- Recommendations attached: rove,
- Meapuring device required:
- Meaguring port required:
- Water delivered by water master? District #
S Special conditions of approval or cover letter:
-~ See below for additional information

Recommended Date or Priority 4/57/ 1995
LA

-
Recommended by: Date__/(/ 7// 75

STATE OFFICE REVIEW

See below for additional information. By Date

ADDITIONAL INFORMATION




®

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
SS.
COUNTY OF GEM,

| O , being first
duly sworn, on her oath deposes and
says that she is the clerk of the Mes-
senger Index, a legal weekly news-
paper published at Emmett, in Gem
County, Idaho; that said newspaper
is in general circulation in said
county and has been published unin-
terruptedly and continuously for
more than 78 weeks prior to the
first publication of the annexed
document; and that the document
notice, process, or advertisement
hereunto annexed was published in
the regular edition of Messenger
index for tooo
consecutive weekly issues thereof,
beginning with the issue of

ot 4 , 19.95

and ending with the issue of
Oc4 1) 19.45

sworn to me this

Subscribed

Jﬂesiding at Emmett, ldaho

MY COMMESSION EXPIRES

.. ) JUNE 214t, 1997
My Commission Expires

NOTICE OF APPLICATION FOR WATER RIGHT
. The Following appiication{s) have been flled to appropriate the public waters of
: the State of Idaho:

. §3-12 150

. ASHER, TROY

- ASHER, LINDA

. PO BOX 1282

. EAGLE, ID 83616-1282

+ Source: GROUNDWATER

_ Diversion Pt:SENE Sec 19 T 06N R O1E in GEM County.

: Use: IRRIGATION 0.300 CFS

: STOCKWATER 0.040 CFS

3 DOMESTIC 0.040 CFS)

: Total Diversion: . 940 CFS)

" Date Filed: 10/ 7/1994

! In:GEM County

: . TO6N ROIE  SI9 SENE

: S208WNW

¢ 45.0 ACRES TOTAL

H Water beanng zone to be appropriated is 50 to 600 feet.

; 65-13634

t SUTTON LIVESTCCK INC

¢ SUTTON RANCHES INC

PAT1BOX 43

+ MIDVALE, ID 83645

¢ Source: SPRING Tributary: SINKS

* tyi\.rersicm Pt SWSENE Sec 11 T 05N R 01E in GEM Coun-
. , .

« Use: DOMESTIC 0.020 CFS

: STOCKWATER 0.020 CFS

: Total Diversion 0.020 CFS

« Date Filed: 9/5/1995 }
yle GEM County - p
. ToaN ROIE ST4NWNE SWNE i
£ 65-13635

{ SUTTON LIVESTOCK INC ‘
+ SUTTON RANCHES INC

= Source: SPRING Tributary: SINKS

SESESE Sec 5 T 09N R 02E in GEM County.

: Diversion Pt.

« Use: STOCKWATER 0.020 CFS)
r Total Diversion: 0.020 CFS)
: Date Filed: 9/ 5/1995

In: GEM County

TOSN RO2E S05  SESE j
v 65-13636 1/
r SUTTON LIVESTOCK INC

£ SUTTON RANCHES INC
* RT 1 BOX 43

LR

IMIDVALE, ID 83645

: Source: SPRING Trbutary' SINKS

% Diversion Pt: SENWNW Sec 3 T 09N R 02E in GEM Coun-:
z by,

..Use: STOCKWATER 0.020 CFS} j
- Total Diversion: 0.020 CFS T
: Date Filed: 9/ 5/1995%

sl GEM County
H TO9ON RO2E 508  NWNW

= Permits will be subject to all prior water nghts. Protests may be submitted based
: on the critena of Sec. 42-203A, Idaho Code. Any protest against the approval of
:-this application must ba filed with the Director, Dept. of Water Besources, Western
* Reglon, 2735 Airport Way, Boise, idaho B3705 together with a protest fee of $25.00
=.an or hefore OCTOBER 23, 1995. The protestant must also send a copy of the
:.protest to the applicant

: KARL J. DREHER,

i Director
" Pub. 10-4, 11,1995
< . l.egal Notice No. 2348
\ f;:er-/ o Published in the Messenger Index
T
Taed RECEIVED
OEco; .. 0CT 1 11985

WATER REe.com
WESTERN REZ- O v



e @

65-13636
SUTTON LIVESTOCK INC
SUTTON RANCHES INC
RT 1 BOX 43
MIDVALE, ID 83645
Source: SPRING Tributary: SINKS
Diversion Pt: SENWNW Sec 9 T 09N R O2E in GEM County.

Use: STOCKWATER ( 0.020 CFS)
Total Diversion: ( 0.020 CFS)

Date Filed: 9/ 5/1995

In: GEM County
TOSN ROZ2E 809 NWNW



