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The Tt Worly wie

P O Box 99 v (£ REBOURCES
Garden Valley, ID 83622 ESTERN REGION
208 462-3487

State of Idaho >
>
County of Boise >

Deanna Stevenson, being duly sworn,
deposes and says: that she is the Editor
of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in the
County of Boise and the State of Idaho;
the said paper has been and is in general
circulation in the county aforesaid, and in
the vicinity of Idaho City; that the
advertisement, a copy of which is hereto
attached, was published in said
newspaper once a week for 2
consecutive weeks in the entire and
regular issue of every number of said
paper during the period and time of
publication and was published in the
newspaper and not a supplement; that
said paper has been established and
regularly and continuously published for
more than seventy eight weeks past
previous to the first publication of this
notice. Such notice was published with
the issue beginning with [d aq | .1996 and
ending with the issue of 1

State of Idaho >

>
County of Boise >

On this 7/ day of [Z%__ in the
year /444, before me, a notary public,
personally appeared Deanna Stevenso
known or identified to me to be the
person whose name subscribed to the
within instrument, and being by me first
duly sworn. declared that the statements
tharein are true, and acknowledged to me
that she executed the same.

/
Notary Public for Idaho
tesiding at Garden Valley, Idaho

My commission expires £ -2 - Zet

'u"'l":\ 2=

f
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NOTICE OF APPLICATION FOR WATER RIGHT

The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:
65-13655 t/df

CHARTERS, JACQUELINE
13382 INITIAL POINT RD

MELBA, ID 83641
Source: UNNAMED STREAM Tributary: SINKS
Diversion Pt: NWNW Sec 34 T 09N R 04E in BOISE County.
Use: IRRIGATION ( 0.130 CFS)
STOCKWATER ( 0.020 CFS)
DOMESTIC ( 0.040 CFS)
Total Diversion: ( 0.190 CFS)
Date Filed: 3/19/1996
In: BOISE County
TO9N RO4E S34ANWNW
4.5 ACRES TOTAL

System Is partially completed and in use.

65-13661

LUND, BRUCE
HC 77 BOX 3250
LOWMAN, ID 83637
Source: SPRINGS Tributary: PAYETTE RIVER, SOUTH FORK
Diversion Pt: NWNENE Sec 31 T 09N R 08E in BOISE County.
Use: IRRIGATION ( 0.100 CFS)

STOCKWATER ( 0.020 CFS)

DOMESTIC ( 0.040 CFS)

Total Diversion:  ( 0.160 CFS)

Date Filed: 4/19/1996

In: BOISE County
TOSN ROBE $31 Lot 4 (SWNE) Lot 3 (SENW)

5.0 ACRES TOTAL
65-13662
HORSESHOE BEND HYDROELECTRIC CO
PO BOX 2797
BOISE, ID 83701

Source: GROUNDWATER

A Btverslon Pt: LOTS (SWNE) Sec 32 T 07N R 02E in BOISE County.
Use: COOLING ( 0.050 CFS)
100 9 Total Diversion:  ( 0.050 CFS)

Date Filed: 4/12/1996

In: BOISE County
TO7N RO2E $32 Lot 5 SWNE

permits will be subject to all prior water rights. Protestsmay be submitted
based on the criteria of Sec. 42-203A, |daho Code. Any protest against the
approval of this application must be filed with the Director, Dept. of Water
Resources, Western Reglon, 2735 Airport Way, Boise, Idaho 83705 together
with a protest fee of $25.00 on or before MAY 20, 1996. The protestant must
also send a copy of the protest to the applicant.

KARL J. DREHER. Director

Published in The Idaho World May 1 and 8, 1996.




Zorm No 217 FOR OFFICE USE ONLY

6/00 Amt of Fee § o]
Receipt No £ y

Receipt By
Date Recept P Yoo
REGENED STATE OF IDAHO RECEIVED
3 o DEPARTMENT OF WATER RESOURCES
e AUG - 7 2001

£&0

\N\:}_%“ sEQON PROOF OF BENEFICIAL USE Derartment of Water Resources

The Idaho Department of Wafer Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according fo the provisions of the permit for the
beneficral use(s) descnbed below This form must be accompanied by a license examinafion fee, when necessary, or be
accompanied by a completed field examination report prepared by a certifled water right examiner.

LS /30SSsS T

1. Permit No -—-fﬂ'C'@C(/E& FAL A &WMTelephone No. HRO & "(/95“- XA/‘ZJ’

2. Name of Permit Holder(s) {/ — o

1 Matling Address: _[_33&791 _.,Zl\lfTZA"& )UO//\{?_ /%0;; ﬂ?fiz.ﬁ/%;_zg fj@ﬂ//
City State Zip

4. Source of Water: [ Az& ij& If GROUNDWATER (well), Date Dnlled: mo, lyr
Well Driller Driling Permit Number:

5 Use(s) (as authorized by the water right permit):

Domestic (No. of households) QZ Stockwater (No. and type of stock). /a ~Z0
Irgation (No. of acres): '{45’ Other:

6 Total rate of diversion and/or volume for which proof is submitted: . Olp  cfsoR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check erther ves orno  Proofs returnad not checked accordingly, wil be considered incomplete)

Measuring Device: Is a measunng device required? Yes or No )<
Has the measunng device been installed? Yes or No_%X
8 Fee Enclosed: $ Q@ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

2 Person to contact to accompany the Department representative dunng field exarmination of the water system.

Name D?WM:’ AS A’///J@W/ﬂ_ Telephone Number-

Address

10. The information given on this form is my true statement of the extent fo which the above numbered permit has
been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder- _| ﬂ/z/,-uz_/ Date Z/ ; ;’/ &/

c!udﬂouﬁ‘fﬂe, if on behalf of company of organization)

‘i;?!nq(jl;_.

TR T

T
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13655
Propoged Priority: March 19, 1996 Maximum Divergion Rate: 0.06 CFS

This is to certify, that JACQUELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of SINKS

and a permit is APPROVED for development of water as follows:

BENEFICIATL USE PERIOD OF USE RATE OF DIVERSIQN
IRRIGATION 04/15 to 10/15 0.06 CFS
STOCKWATER 01/01 to 12/31 0.02 CFS
DOMESTIC 01/01 to 12/31 0.04 CFS
Totals 0.06 CFS
LOCATION OF POINT(S) OF DIVERSION: NWNW , Sec. 34, Township (9N, Range 04E

BOISE County
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
09N 04E 34 NWNW 4.5 4.5
Total number of acres irrigated: 4.5

PLACE OF USE: STOCKWATER, same ag IRRIGATION use
PLACE OF USE: DOMESTIC, same as IRRIGATION use

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of worke and application of water to
beneficial use shall be submitted on or before September 1, 2001.

2. Subject to all prior water rights.

3. Project construction shall commence within cne year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. Use of water under this water right will be regulated by the
watermaster of State Water District No. 65.

5. The Director retaing jurisdiction to limit diversion of water to
in-house uses only.




® [ ]

PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13655

CONDITIONS OF APPROVAL AND REMARK

6. The Director retains jurisdiction to require the right holder
to provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows needed for salmon
migration purposes. The amount of water required to be released
intc the Snake River or a tributary for this purpose will be
determined by the Director based upon the reduction in flow
caused by the use of water pursuant to this permit.

7. This right when combined with all other rights shall provide no
more than 0.03 cofs per acre nor more than 2.5 afa per acre at the
field headgate for irrigation of the lands above.

8. An agreement between the right holder and protestants
gubordinates Right 65-13559 to thie water right during periods of
shortage. In addition, the agreement containg other provisions
that may limit the use of this right in the future.

9. Water shall not be diverted under this right when flows in the
South Fork of Payette River are below established minimum stream
flows.

10. When water is not available to £ill this right, the right holder
shall cease diversion or shall rent water from the Payette River
Rental Pool.

11. Stockwater uge is for 10 horses.

12. Domestic use is for 2 homes.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

:2 ﬁ -d-;;' of p 197?.

: Karl J. Dreher, Director
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Ident. No. 65-13655

RECEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES AUG { 7 {9499
APPLICATION FOR PERMIT Department of Water Resources

To appropriate the public waters of the State of Idaho

1. Name: JACQUELINE CHARTERS 208-495-2428
Address: 13382 INITTAL POINT RD
METBA ID 83641

2. Source: UNNAMFD STREAM Trib. to: SINKS
3. Location of Point of Diversion: NWNW  Sec. 34, Township 09N, Rarnge 04E
BOISE County

4. Water will be used for the following purposes:

Purpose From To CFS (cr} AF
TRRIGATION 04/1% 10/15 0.130
STOCKWATER 01/01 12/31 0.020
DOMESTTIC 01/01 12731 0.040

5. Total quantity to be appropriated is:
0.190 CFS (ard/or) AF

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

GRAVITY AND PUMPED SYSTEM PARTLY DEVELOPED, MAYBE TO EXPAND (?)

b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.

c¢. Proposed well diameter is inches; proposed depth of well is
feet.

d. Is groundwater with a temperature greater than 85F being sought? NO

e. If well is already drilled, when?

Drilling Firm
Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 year(s).

8. Place of Use: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
09N O4E 34 NWNW 04.5 4.5
Total mumber of acres irrigated: 4.5

- LR
CRARTRREN R

SO T

REvISs) PER. DEPT. STAMOARYS

-2 9/23/5¢
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Ident. No. 65=13655
Page 2

Place of Use: STOCKWATER, same as IRRIGATION use
Place of Use: DOMESTIC, same as IRRIGATICN use

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person cther than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:
System is partially completed and in use.
11. Map of proposed point of diversion and place of use attached? [y]/

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Jee aw

Appficant

fon
Received fﬂgw Date ?/J‘T/féfTime@Z*"" Preliminary check by ﬁ*

—_———

Fee $ 50.00 Receipted by éﬁw’ #W020585 Date 3/19/1996
Publication prepared by o/ Date 4/-74-g{ Published in Zﬁ Wt/

Publication approved M Date 5 -3 )~ 9(

of




. . Ident. No. 65-1365'_: . ..

Comments: Date: 4/23/1996 User-ID: SLESTER
Subject: APPLICATION INFORMATION

Relocated from Remarks per pilot program in Region: 2 homes & 10
horses.

Site inventory 4/12/96 per exam of McCallums’ permit 65-13559
which occurred per complaint filed by J. Charters. Applicant’s
P/D is just above access road and cabin is below road. Existing
diversion & uses for 65-13559 all found below road & adjacent to
applicant’s cabin. Found about 1 acre irrigated in 65-13559.
Applicant’s use partly covered in SRBA claim A65-18218 although
not recognized in previocus Payette River Decree.

Possible solution to disagreement about limited water supply from
stream may involve a shared/agreed diversion system(s) whereby
some flow continues to applicant’s minor uses & remaining

flow routed to McCallums’ existing & possible proposed (if need
to file new right or change existing right to add/relocate point
of diversion upstream &/or add acres not found to be irrigated in
recent field visit) use. Seems like a way can be found to make
this work for both parties without undue sacrifices being made.
Source likely to be tributary to S. Fk. Payette River either via
direct flow or via subbing effect if sinks in pasture by river.
Comment letter regarding this application sent to McCallums as
part of resoclution process for this situation. Note that findings
in exam 65-13559 are preliminary at this time - both parties can
provide additicnal information is so desired.
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Ident. No. 65-13655

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name: JACQQUELINE CHARTERS 208-495-2428

Address: 13382 INITIAL POINT RD
MELBA ID 83641

2
/ +
2. Source: UNNAMED STREAM Trib. to: SINKS
3. Location of Point of Diversion: NWNW  Sec. 34, Township 09N, Range O04E
BOISE County
4. Water will be used for the following purposes:
Purpose Froms, To’’ ;f CFS (or) AF
TRRIGATION 04/0T Lol 0.130
STOCKWATER 01/01 12/31 0.020
DOMESTIC 01701 12/31 0.040

5. Total quantity to be appropriated is:
0.190 CFS (and/or) AF

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
GRAVITY AND PUMPED SYSTEM
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is
feet,
d. Is groundwater with a temperature greater than 85F being sought? NO
e. If well is already drilled, when?
Drilling Firm
Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 year(s).

8. Place of Use: TREIGATICON

TWN RGE SEC ACRES ACRES ACRES TOTAL

Q9N 04E 34 NWNW  04.5

Total number of acres irriga

4.5

C o &Q&
A AN
T /
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Ident. No. 65-13655
Page 2

Place of Use: STOCKWATER, same as IRRIGATION use
Place of Use: DOMESTIC, same as IRRIGATION use
9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT

c¢. If the property is owned by a person cother than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks: -~ "i.»f’jy |
Domestic use is for 2 homes. Stockwater is for 10 head of horses. JUW

ﬂu“ﬁ

11. Map of proposed point of diversion and place of use attached? X ﬂpv’v

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Applicant

Received by é Date :?/f‘?/‘?é TimeACp Preliminary check by fé
Fees SO &=~ Receipted by 5/4’4/ # WO P0ES pate
Publication prepared by Date Published in

Publication approved Date

overt e W M- 8218
S /4’3 -T:\)e
e fppl. T led <ot WSwane
M oliey Addl nse
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

August 15, 2001 DR M Governor

KARL J. DREHER
Director

JACQUELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13655
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
Western Regional Office of the department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.
c: IDWR - Regional Office

MIG RO ME G
At LY



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.. 65-13655

Reviewed By dgibson

Yes No

Proof received timely? X

License examination fee X

required?

Appropriate fee X

submitted?

Receipt No.: W028135
Additional Amount Due

Name and address X

same as permit?

Are the water uses X

correct?
Priority Calculation
Date proof received 08/03/2001
Date proof due = 09/01/2001
Lapse notice sent -
No of days late =0
Holiday allowance +
Priority date + 03/19/1996
New priority date = 03/19/1996

Deficiencies of Actions ltems

Acknowledge proof.

Drilling permit required?

Dring permit No..

Driling permit upgrade
needed?

Well driller's report filed?
Measuring device required?

Measuring device installed?

Measure device walver
requested?

Yes

Dater August 14, 2001

No

>

=



June 30, 2001

JACQUELINE CHARTERS

13382 INITIAL POINT RD
MELBA, ID 83641

PROOF DUE NOTICE
RE: PERMIT NO. 65-13655

Dear Permit Holder.

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
September 01, 2001. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, |[daho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a [apse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Asst.
Water Allocation Bureau

2 ME
0
R Ve L.
- l\ "Eﬂ'ﬁ “
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

August 23, 1999 DIRK KEMPTHORNE
GOYERNOR

JACQUELINE CHARTERS KARL L. DREHER

13382 INITIAL POINT RD DIRECTOR

MELBA ID 83641
PERMIT APPROVAL NOTICE

RE: PERMIT NO. £5-13655
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It _can and will become a final
order without further actior by IDWR unless a party petitions

for reconsideration or files an exception and/or brief ag described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any gquestions, please call me at 208-327-7946.

Sincerely,

helley Keen R o
Water Rights Supervisor BRI U

SK:klt
Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 23rd day of August, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 65-13655

JACQUELINE CHARTERS
13382 INITIAL POINT RD

MELBA ID 83641
UM
Kari Lynn Townsend -~

Secretary




PREQRD2.DOC 42197

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, 1daho Code. A _preliminary order
can_and will become a final order without further action of the department unless a_party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21} days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1 e



PREORDZ.DOC . . 4297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:
(2) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEA] OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tse1f stay the
effectiveness or enforcement of the order under appeal. e
’ ta TN
[

L
{ !Jf “P-l"{"

Page 2



I ®

APPLICATION FOR PERMIT ﬁ
STATE OFFICE ANALYSIS %O witts
No.: MN&M O/l Date: S8 "?7 Ad OK? / + Gvmt Lts
AREA OF CONCERN: - NofYes: GWMA / Trusst/ Non-trust
PROTESTED: - 020 {Protest Agreammt)or 'w19 (Orden)
SYSTEM COMPLETED: .
> 1 yer - 7 W ‘l‘\M"‘-O‘)‘li’
£ 1 year/no proof -P6
GROUNDWATER; (v FLO-CH)
DRILLING PERMIT
Allwells (v WDGS) - (46P23
In Basin 347 - 085
Irr. within WD - P05 {new wel location)
WMD (" MAR) - North / East / West
» 024 cfs/S acres - 067
£024 ¢fsfSacres - NoMD
WD
Supp irr use only - DBS-079 (if GW use SW-(keep SWHGW not primery Iy source)
Supp. It + uses - 100-104
= (.24 cfs/Sacres ~ 0'1M (report whes nolified)
£0.24 cfs/Sacres - NoMD
SURFACE WATER: (/FLo-CH) (Surface water that ¥ sink is regulated)
FISH & GAME CONTACTED: -Yssmo;w |24 Efouse Mo 019; eolions
INABVEMSF (v MAPy VB9~ i LAt Lecteng
IN-STREAM DEVELCOPMENT -~ P52 (sfream alteration) Conmna~rFz L~ datalast.
WD (v MAPA LSTING) - RO4(AND#
>020cfs - 01J-P08 (MD & 1D}
£020cfs - C1H-PO1 (LD), 01P or No MD (n-stream stock)
WMD (" MAP)

>0.24 cfalS acres - 067 or No MD (instream stock or power)
.01 )

\

SPRINGS/SINK, INACTIVE WD & REST OF STATE

> 0.24 ofs/ acres ~ 01Mor No MD (in-stream stock or power)
£ 0.24 cfsfSacres - NeMD
RIVER BASINS: {"Surface waler):
Snaka R (01) - "422-Po4, NA
(02/03-im) - OO7 (w remark “WB9 if above Weiser), NA oo
Payetta R(65) - "W22 (reguiated uses), 047-P04 (Payette Lake), M - oo rawts, bud ste
Salron R (70°S) - 029 (fish screens), NA et Lestine  conmmandt
Lls;;“r R ED - 0%, 087 . datatasc.
STORAGE (v'3compo,} - 18A {in & outMD for on-stream storage)-01H-PO1 (LDYO1R, 188-P09 (10" dam), NA
AR $5acres - REG/RE7/RGE/REI (0 03 cfsfacre + 3.0/3.5/4.0/4.5 AF)
>5 acres - REYREVREARES (0.02 cis/acre + 3.03.5/4.064.5 AF)
STOCKWATER - R37 (BLWUSFS); NA
MINING - 0S4(req) -081-P10
FisH PROPAGATION - 029(70's only)}-007-042{req)-081 (WQ)-P10
HEATING/COOLING - ROT (injection well)
PCOWER - ATHATK{+uses)-0BA-025(P18)-01 N-028-081(P10)-027 (If no uther cons. use};
17G {FERC) or 17M (FERG); 18B-P08; >25 cfs-P18
MunICTPAL
In restricted area? - 022, 075, 004 (+memoT)
I, GW supp. to SW7? - 102 oy
Domesnic
Surface water - “AB5 (Blg Wood R or Bose R T Star Bridge) 374 River), je— o Lo be\ Lﬁm
1 in rest. area - 071070 - s ¢
FIRE PROTECTION - 077 Seart L‘ qfux >
LOCATION: e Aalabasts
BOISE FRONT LOGED -OSS(ﬂS’GWtemEm heeosstad )
MiTiGaTION £
42248 AREA  PoA Y 203400 67 basr) 1] 1
SWaAN FALLS FLAG {»"Code) - (o{l’] 9 erD
Trust - 051-052-053-P74 (Consumptve Uses), NA
Non-Trust (1) - 048-049 (Consumprive Uses), NA
OWNERSH!P: - 004 {PD/PU) i
OTHER CONDITIONS: - o COWA [l Ted Fay M& .
STANDARD REMARKS: - SJ0 et e, K SVFRavnes
BENEFICIAL USE DUE: - n_3001 I

COMMENTS:




rorm No. 202a. RECEIVED
2/96

STATE OF ITAHO AUG 17 1999
‘ ’ !PARTMENT OF WATER mssogcg

APPROPRIATION APPLICATION ANALYSIS SHEET  Dopartmert o al;r/Besouroes
- /3¢S
INITIAL REVIEW BY: j’ pate: 9/ 23/ 4 APPLICATION: £5-/3

REQUIRED INFORMATION

Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
other partners must be included.}

Address:

Source: (See USGS Quad for names of water sources) .

__ Point of Diversion: {10 acres for spring, lot & block descriptions for Subdivisions, local name)

County:

" Quantity: (flow and/or volume) Gov’t. Lots:
Period of use: _A7L P/D

Nature of proposed use: (Include description of use) _ ¥ PuU

Description of diverting works:

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: {show T, R, S, QQ &/or QQQ)

Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted area)

Signature: (If applicant is corp., partnership. or municipality, title of signatory is required}

Fee:

Yes ____No* In form to receipt:

ADDITIONAL INFORMATION
ES NO

R

-

Overlapping place of use: {Describe source & relationship to present application on next
page.}

Overlapping point of diversion.

Field check required: Field check by:
Field report attached:

Critical groundwater area:
Groundwater management area:
1992 moratorium; ..
Copy to SCA staff: (perennial stream, non-pump diversion &/or any mining).

Copy to Dam Safety staff: (for any storage) L

Basin 63 mitigation plan: (where ground water replaces surface water for irrigation, request
additional information &/or mitigation plan to address reduced aquifer recharge)

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:

Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

|

BRRRRREENGN

LT
AN

- DATE REQUESTED
ADDITIONAL INFORMATION ON REVERSE SIDE: i A ‘“"""7? >

/L . . _ ;5 D R, Fhér s ]
lan o gt Mtk f“m’s ¢ ! 2 ; '

I5IkS % gl e /ja fhnhns = plA Awsea. FAi appl- ¥

gk ; "
? d”;gl.ff ?ﬂ/?fr??/m Gl Covctl § Ropdr , D g0 AT




1 OGeoSING APP. NQ.

YES NO ’. ““/?é‘((

v Iin form for advertising:
/ Statewide advertising: {> 10 cfs &/or 1000 af)
Z Fee amount, receipt number and date recorded on application:
SE D PIE T : ' 1]
YES @ ES NO I Jt
i:-) {niv 0\ # Jr e

I.D. Health & Welfare

.D. District Health U.S. Forest Service

é U.S. BLM Commbet Ko A o

AT

I.D. Fish & Game Water Dist. #
1.D. Lands Other __m<lplluws (Lhoite M- ﬂ"'"‘()
Adjudication Bureau et dT 13559 sy Aispk.

s Ashee vf Aol cupy 7T by
At Gustr ‘i/zy/‘lé/.ﬂ’-e £ b

YES NO (;a/}

Affidavit of publication received:
Application published correctly: If not, record action taken.

FINAL REG! L PROCESSING REVIEW:

H\

Publication dates and paper recorded on application:
. Protests received. Final date for protest S 260 —9 é
Protest dates, resolution of protest recorded on application:
Recommendations attached:

Measuring device required:

Measuring port required:

— Water delivered by water master? District # PR
Special conditions of approval or cover letter: _&ﬁWAMMf

KETRIRK
SNENE

|

See below for additonal information
Recommended Date o rioriéy /19 /9L ,
Recommended by: Date: ér/z/ T/f??

STATE OFFICE REVIEW

See below for additional information. By Date

ADDITIONAL INFORMATION:
Joedppp © yaes )31{78»— Yo [ fowe
[hgHh Jperse).
Liffpad ryibi, gHen dow > 65 13CT [Pl g comgle
/7 ﬂﬁluj QJM/?Z J-/J—;;r%'/-& [ Aot éflﬂ Yhe f48).
Aot S, gp dorne = E5- 1377 (Aim),

AL J0218 [ pouT 10w 12

W




PROTEST INFORMATION SHEET
APPLICANT: Jacqueline Charters
WR #: 65-13655
DATE FILED: 3-19-96 PROTEST DATE: 5-20-96
PROTESTANT{(S) NAME & ADDRESS:

John B. &jor Teresa M. McCallpm, PO Box 143, Garden Valley, ID
83622

Attorney - Name & Address

Issues

Applicant - Attorney - Name & Address

Dates:

Acknowledgement Letters May 20, 1996

Hearing Notice

Hearing Date

Other:




Lester, Steve

From: SCOTT GRUNDER [sgrunder@I!DFG.STATE.ID.US]
Sent: Monday, June 21, 1999 8:35 AM

To: slester@idwr state.id.us

Cc: CECE MANN; TERRY VERNHOLM

Subject: 65-13655/Jacqueline Charters

Steve,

The ldaho Department of Fish and Game has reviewed the above application for amendment of water right in the South
Fork Payette River watershed and we do not anticipate significant adverse effects on fish or wildlife habitats. Thank you

for the opportunity o comment

Scott A. Grunder
Environmental Staff Biclogist
IDFG-SW Region, Nampa
465-8465



MEMORANDUM

To:  File No. 65-13655 in the Name of Jacqueline Charters

Re:  Recommended Conditions of Approval

From. Gary Spackman (_6;(,\,‘5‘

Date June 17, 1999

Jacqueline Charters filed application for water right no. 65-13655 seeking to divert 0.19
cfs from an unnamed stream that sinks prior to reaching the South Fork of the Payette River.
The application was protested by John McCallum, dba Charter Mountain Ranch. After lengthy
negotiations, McCallum withdrew his protest based on an agreement between the parties.
Several copies of the agreement are contained in the file, all of which are of poor quality. I have
requested from the parties a legible copy of the agreement and it has not been forthcoming.

Consideration given by each of the parties is as follows

JACQUELINE CHARTERS

1. Reduces the application quantity to 0.06 c¢fs for domestic, stock water and
irrigation

2. If Charters subsequently obtains a ground water right, she will reduce the quantity

of water diverted under water right 65-13655 to 0.02 cfs.

3. Any ground water right developed in the future cannot by hydrologically
connected to the unnamed stream Charters is proposing as s source of water

4. Charters will not contest McCallums use of water, or his adjudication claims in
the Snake River Basin Adjudication.

5. Charters agrees that this water right is her complete right to use the water on her
property.
MCCALLUMS

L. McCallum subordinates water right no. 65-13559 to application no. 65-13655,
which bears a later priority date.

s

P



Jacqueline Charters
June 17, 1999
Page —2-

2 MecCallum agrees to withdraw his protest

There are elements of this agreement that are difficult to write into a water right approval.
I recommend the following conditions:

1. An agreement between the water right holder and the owner of water right no. 65-
13559 subordinates water right 65-13559 to this water right during periods of shortage. In
addition, the agreement contains other provisions that may limit the use of this right in the future.

2. (120)

As a footnote, the agreement does not reduce the number of acres sought for irrigation. 1
propose that the same four and a half acres be listed as a place of use.

Finally, I note that a copy of the application was not sent to the Idaho Department of Fish
and Game. Comments should be sought from Fish & Game prior to forwarding this application

to the state office for approval
Dowe g, 35 8/12 /72



State of .10
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 15, 1999

SCOTT GRUNDER
STATE OF IDAHO
DEPT OF FISH & GAME
3101 S POWERLINE RD
NAMPA ID 83686

Re:  Application for Permit No. 65-13655 in the Name of Jacqueline Charters
Dear Interested Party

Enclosed is a copy of the above-referenced application for amendment of water right
which may be of interest to you.

Please review the application and return any comments you might have within two weeks.
If you have any questions or need information, feel free to contact this office.

Sincerely,
e

Gk

M’-%I%ﬁzzékﬂéi-\._i
Gary Spatckman

GS.st

Encl



State of Idaif)

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

May 235, 1999 DIRK gﬂepg\rgﬂonws

KARL J. DREHER
DIRECTOR

BRUCE SMITH

MOORE & MCFADDEN CHARTERED

999 MAIN ST STE 910

BOISE ID 83702

Re:  Application for Permit No. 65-13655 in the Name of Jacqueline Charters
Dear Mr. Smith:

This letter is to acknowledge the withdrawal of protest in the above-referenced matter.

The department will now continue to process the application, subject to certain conditions
of approval.

If you have any questions please call this office.
Sincerely,
- ’} ' é’"\‘\‘
/Cd-lﬂ '%u ~_
Gary Spackman
GS:st

CC:  Applicant
Protestant



Davip H. BIETER
SysaNE BUXTON *
JOHN J, MCFADDEN *{
MicHAEL C MOORE
BRUCE M, SMITH
PAuL A TURCRKE

*Also Admtted in Qregon

1 Also Admitted in Washingion

Gary Spackman

MOORE & McFADDEN, CHARTERED

ATTORNEYS AT Law
ONF CAPITAL CENTER, SUITE 210

999 MAIN STREET, BoOIsK, ID 83702
TELEPHONE- (208) 331-1800 FA¥. (108) 331-1202

May 7, 1999

State of Idaho, IDWR, Western Region

2735 Airport Way

Boise ID 83705-5082

Re.

Jacqueline Charters Application for Water Right No. 65-13655

Dear Mr. Spackman:

RECEIVED
MAY 10 1993

WATER RESOURCES
WEETERN REGION

Mona DOBARAN MACK
Of Counsel

As you requested, enclosed is another copy of the executed letter agreement regarding the
above-mentioned Water Right.

BMS:law

ENC: Agreement

Sincerely,

T

Bruce M. Smith
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APR-15—9% 11:38 AHM CHARTER MTH. RANCH -y 1] 6t 2685 P.B2
4PE .2 Q9CHON) 1213 NOORE & HCFADOEN C10 TEL:208 33! 1302 P 03
RECEIVED RECEIVED
MaY 10 193 MOORE & McFADDEN, CHARTERED APR 2 9 1999
IR mf:ﬂ::;m_. MOORE & McFADDEN

997 b Grpey, Sour, T R0
Tracwone: (FY) T2t LAAS Faxa gl bal 1203
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Favt b TURLUE
B v s S LN .
S 1S
Apol 12, 1999 Twis
ot R
Mr. Dan Hardee

MARCUS, MERRICK & MONTGOMERY
7137Ka ¥ 51
Raoige, 1D 83702-5575

Re:  in Re Application far Permit of a Water Right
No, 65-138535 (Facqueline Charters)

Dear Dan:

Hopefully this [etiar of agresment will resolve the outstgnding issuss araeots our tlients
over this application. Omr sgresment Is thyt the IDWR will use thiy lerer 25 8 basis for gpproving
Mrs. Chaners’ application. Furthermore, the sgreements and upderstandings 5t oyt iR Uiy {euar
will be ingorporared inta the conditions section of the Higense

The sgreement is as follows:

Wi, Charters acknowledges that she has no ¢xisting water right due 10 her failurg to filt 3
eluitp in the Rayetts River adjudication. Applicgtion No. 65-13655, if approved, therefape wanld
give her & wazer right with a priority date of March 159, 1996. The watr right wauld be fur .06
sfs for domegnie, stockwater, and imigation combined. wiich Mr. Chartery affirmad is why! tiw
is eurontly divertiog and ysing. This water right, which we antislpats will be upproved by the
IDWR, will construe her entire water tight  She bas indlgated a desive to possibly tesk 3
graundwarer cight in the futyre for domestic poposes. That would be ecceptabie 10 Ms.
Mclaljum 0 long as any yropossd ground water diversion is aot hydrolagies!ly comeectad to Gis
souree of the McCallytas' g1d Charters’ rights in the unnamed stream and thas ghe agrees 1o
abandon .04 cfy of the .06 ofs surface watcr sight if she gats & ground watee right. Mr. MeCaltum
sgrees ther the priority date of September 9, 1994, for his weler right 65-13558 will net e
considered senior to Mrs. Charters' right 65413655 a8 befwesn those rights and, thus. in evest of
& shortage 65-13655 will have priotity aver right 65-13559. Any of the languagu regarding
reservation of rights 1o water in the deeds and other documents regarding the land Mrs, Cheriers



AR, -15' 99 (THU) 16:51  MOOR CFADDEN GTD TEL:208 SQEDZ P. 003
, 2685

APR-1%5=99 11:Z29 aM GCHARTER MTN. RAHCH r.o3
AP -T2 99:CND 13:12 VGORE & VCRADOEM 09D TEL: 108 350 120 P 309
Dan Hardee
Aprl 12, 1999
Pags 2

sold w Mr. McCallum is agead 10 be totally complied with sad of no furthes effect bgsed on this
agregment. Mrs. Charters agtees not 1o assert any other slgimy far water, gad futhertnoty ¢gocs
not (o comest or challenge Mr. McCellum's use of warwr.  This undersianding would camy

thraugh the SRBA alse.

Sincerely,

Bruce M. Smith
BMS:jib
Dated: 7 77 Dated :

%LC@AMLV (/égu/@" ¢ Z, ({ *"4 g
aeq@r:e Charters / Jobn MeCallum



= LAW OFFICES

CLAYDE v MARCUS TELEPHONE
CRAIG MARCUS MARCUS, MERRICK & MONTGOMERY LLP (208 342-3563
BARRY MARGCUS" THE MARCUS LAW BUILDING TELEFAX

208 2-2170
ey 737 NORTH 7TH STREET (208) 34
MICHAEL CHRISTIANY BOISE, IDAHO 83702-5585
TRENT MARCUS
DANIEL R HARDEE HECE,VED

"Also Admitled to the Calfornia State Bar

t Also Admitted to the Washington State Bar MAY 0 G 1999

May 5, 1999 WATER RESOURCES

WESTERY REMHY

Gary Spackman

Dept. of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Re:  Charters/McCallum Letter Agreement
Dear Gary:

Enclosed is a copy of the Letter Agreement that my client signed. It was a fax
copy which she signed. Please let me know if you still cannot read this clearly.

Very truly yours,

Marcus, Merrick & Montgomery. LLP

D

Dan R. Hardee
T‘-‘[\ -‘/]ﬁ ‘:5 fjn/'h
DRH:da
Enclosure C ’eq I €7ﬁ0“"1 H
Cu )l Bruce
7/L\&4k5

0
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APR-15—95 11:38 AM L £R MTH. RANCH z08 '2585 F.@2

R - Y 99:MON) 12:12  YOORE & MCRADDEN ¢TD TEL:208 331 1302 P 408

MOORE & McFADDEN, CHARTERED

ATIOREEVE 41 Law
QNE Larevas Conpym TUOE D
997 blan Bvpggr, o, T T
Teoowose: Q1) 251 1A Pas (300 Jo1L 1200
Paip i ety Maus Patapas Batn
Viaanl Wuyror FOppasy
DN . WET 400FK 7]
Migange €. MENE
T M B
ot A TR
Apnl 12, 1999
M. Dan Hardee
MARCUS, MERRICK & MONTGOMERY
137N8a. 7 &t

Rsige, 1D B3702-5575

Re:  In Re Application Jor Permit of ¢ Water Right
No. 65-13655 (Jqcqueline Charivrs)

Deur Dan:

Hopefully this lener of agreement will resolve dhe outstgnding issues between owr clients
over thic applisation, Our agreement is thy the IDWR will uae thiy leues 45 8 basis for ing
Mzs. Chantere’ application. Furthermore, the sareemeets and upderstandings set outt {n thiy (ebar
will be inporporated into the conditions seetion of tae Hgense.

The cgreement iy as follows:

Mia Charters scknowledpes that she has no existing water righe due o hae failurg te file 3
claiin in the Rayete River adjudication. Application No, 8513635, if approved, therefors would
give her a wiater right with 2 prierity dute of March 19, 1996, The water right would be fr 06
¢fs for domestic, stockwatey, and imigation combined, which Mre. Chanery pffimed is witg g
Is eurrently diverting end ring. This water right, which we anrizlpgtz will be appyoved by the
IDWR, will constinee her entire water right  Sbe has indipatcd 3 desive o possibly sesk ¢
go'-mdmm rght in the futyre for domestic pueposes. That would be accepiawia 10 My

cCalium 0 long as any propossd pround water diversion is Aot hydrolagizally comeztag tg e
sourgs of the McCallumns' gad Charters' tights in the unnamed strears and that she ngroes W
sbanden D4 cfs of the .06 ofy surface water sipht if she gets o ground weter right. Mr. MoeCsilum
sigvees ther the priority date of September 5, 1994, for his water right §5+]3558 will aet b
songidersd semior to Mrs. Charters' right 65+13655 a5 betwetn those righty apd, tRus. ip evenl of
& shartage 63-1368S will have priotity over tight 6513559, Aqy of te Linguagy regarding
reservation of rights 1o water in the deeds and other documents regavding the land Mrs, Chgricrs

nNLO



APR, ~15' 99(THU) 16:31 HUORE%FADDEN CTD TEL:208 331 1202 P. 063

- QAPR-15-99 11:3% AM C ER MTH. RAHCH 288 2635 F.RE
B2 90N 13:13 MGORE L WORADOEK (70 TeLi08 350 1302 b 08
Dan Hardee
April 12, 1699
Page 2

gold o Mr. MceCallum is agesd 10 be totally complicd with aod of no fusther effect baved on this
agreement. Mrs. Charters agroes niot to assert sny piker claimy for water, gad furthenmony ggyos;
not (o comest or challenge Mr. MeCrllum's use of water.  This understanding woyld camy

through, the SRBA also.

Sincerely,

Bruce M. Smith
BMB:jib
Dated: ;42{: / g7 Dated

Cpguteen (harlers 7
uﬁ]ﬁm% ohn MeCallum



State of I.m

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Bose, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

May 3, 1999 DIRK KEMPTHORNE
GOVERMNOR

KARL . DREHER
DIRELTOR

BRUCE SMITH
MOORE & MCFADDEN
999 MAIN ST STE 910
BOISE ID 83702

DAN HARDEE
ATTORNEY AT LAW
737N 7™M

BOISE ID 83702-5575

Re:  Jacqueline Charters Application for Water Right No. 65-13655

Gentlemen:

Thank you for finally resolving this protested water right application. I received an
executed withdrawal of protest from Bruce Smith on behalf of John McCallum, Charter
Mountain Ranch, Inc., but did not receive an executed copy of the underlying agreement. On
April 29, 1999, I received a very poor copy of the agreement that appeared to have been faxed
several times. Some of the words are almost indistinguishable.

The purpose of this letter is to request a copy of the agreement so the conditions can be

incorporated into the water right approval, and can also be read when the document is filed or
recorded on microfilm.

Sincerely,
Gary Spéckman

GS:st



RECEIVED

C&;PY ® oo

LAW OFFICES WHTER bog Lab. "
e - = LR L

CLAUDE v MARGUS MARCUS, MERRICK & MONTGOMERY, LLP M7 TELEPHONE
CRAIG MARCUS (20B) 342.3583
BARRY MARCUS® THE MARCUS LAW SUILDING TELEFAX
GALE M MERRICK 737 NORTH 7TH STREET (208) 342-2170

GARY L MONTGOMERY BOISE, IDAHO B83702-55985
MICHAEL CHRISTIANT

TRENT MARCUS
DAMIEL R HARDEE

"Also Agmitled to the Calfornia State Bar
T Also Admitied to the Washington State Bar

April 28. 1999

Bruce M. Smith

Moore & McFadden, Chtd.
Suite 910, Drawer A

999 Main St.

Boise, Idaho 83702

Re: Charters v. McCallum
Dear Bruce:

Enclosed 1s a copy of our letter agreement executed by Jackie Charters for your
file. Please let me know if there is anything else we need to do on this case. Thanks for your

cooperation.
Very truly yours,
MARCUS, MERRICK & MONTGOMERY, LLP
Dt
Dan R. Hardee
DRH:da
Enclosure
cc: Jackie Charters
Gary Spackman

Dept. of Water Resources
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2 ader Al o Wihinfea
Apnt 12, 1999
Mr Dan Hariee

MARCUS, MERRICK & MONTGOMERY
737 Na. 7% St
Raise, ID 83703-5575

Re:  In Re Application for Perwrit of a Waser Right
No. 65-13653 (Jacqueline Charters)

Dear Dan.

Hopefully this [ener of agresment will resalve the ouisianding issuss berasn our clignts
over this applicatian, Our agrgement {s that the IDWR will use thiy lener as 2 basis for approving
M5, Chariers' application. Furthermore, the sgreements and understandings set oyt in thig leuar
will be incorporared into the ¢ondjtions seetion of the license

The egreement is as follows:

Mirs. Charters acknowladges that she has no ¢xisting witer right dus 1o ke failupe to ik 3
cluin in the Rayetts Ryver adjudication. Application No, 85-13655, if approved, therelore wauld
give Ber & wazer right with 2 priority dute of March 19, 1996. The water right would be for 08
75 for demestic, stockwater, and isrigation combined, which Mrs. Chartery affirmad u» why g
is aurrently diverting and uging. This watey right, which we anrisipate will be upproved by he
IDWR, will constimte her mtire water right. Sks has indleated a desive 1o posiibly serk ¢
grauadwarer sight in the fiture for domestic puwposss. That would be acoepiakle fo Mr
McCallum 30 long as any proposed ground water diversion is ot hydrolagigslly cormected 1o G
souree of the McCallumg' and Charters' rights in the unngmsd stream oand that she agyess 18
abanden .04 cfs of the .06 &f3 surace water right if she gats 8 ground water right. Mr. MeCsllum
sgrees thar the priority date of September 9, 1994, for his water right §5-13558 will aet B
considersd senior to Mry. Charters' fpht 65+13655 as betwesn trase rights and, thys iy eveat ot
a shortage 63-1365% will have priority aver right 65-13559. Any of the lsngungu regarding
reservation of rights 1o water in the deeds and other documents regarding the land Mrs, Chyrices
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sold 1o Mr. MeCallom is ageed 10 b totally complied with and of no further effect bgued on this
agretment. Mrs, Chaners agters not to assent any other elaims for water, grd furthermoty ¢grvey
nat lo coniast or challenge Mr. McCallum's use of water.  This undersianding would camy

through the SRBA also.

Sincerely,

Bruce M, Smith
BMS.jtb
Dated; ! 9?/? Sated :

]

s A
aaqu ire Charters / “ohn MeCallum




State of Ido o

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, 1daho 83703-5082 - (208) 334-2190
FAX (208) 334-2348

Apnl 26, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

BRUCE SMITH

MOORE & MCFADDEN CHARTERED
999 MAIN ST STE 910

BOISE ID 83702

Re:  Application for Permit No., 65-13655 in the Name of Jacqueline Charters
Dear Mr. Smith:
This letter is to acknowledge the withdrawal of the protest in the above-referenced matter.

The department will now continue to process the application, subject to certain conditions
of approval.

If you have any questions please call this office.

Sincerely,

Gary Spackman
GS:st
CC:
JACQUELINE CHARTERS

13382 INITIAL POINT RD
MELBA ID 83641

JOHN &/OR TERESA MCCALLUM
RR | BOX 451
GLENNS FERRY [D 83623-9701

DAN HARDY
ATTORNEY AT LAW
737N 7TH

BOISE ID 83701



MOORE & McFADDEN, CHARTERED

ATTORNEYS AT LAW

ONE CAPITAL CENTER, SUIT: 910
999 MAIN STREET, BOISE, [D 83702
TELEPHONE, (208) 331-1800 Fax (208) 331-1202

Davip H BILTER Mana DORARAN MACK
SusaN E, BUxTON * Of Counsel
Joun J MCFADDEN *%

MICHAEL C. MOORE 1

BrucE M, SMITH

PauL A TURCKE

kst O RECEIVED
APR 2 3 1999

WATER RESOURCES
WESTERN ReGiGr

April 22,1999

(Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise. [daho 83705

Re:  In Re Application for Permit of a Water Right
No. 65-13655 (Jacqueline Charters)

Dear Gary.
This letter will serve as notice to the Idaho Department of Water Resources of the

withdrawal of protest by John McCallum. Charter Mountain Ranch, Inc.. on the above-referenced
water right application.

Sincerely,

Bruce M. Smith

BMS:jtb
ce: Client
Dan Hardee



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR WATER RIGHT NGO. 65-13655 } ORDER VACATING HEARING
IN THE NAME OF JACQUELINE )

)

)

CHARTERS.

Based on representation thai the protest against application no. 65-13653 has been
resolved, the hearing scheduled for April 27 and 28, 1999, for the protest of water right
application no 65-13655 in the name of Jacqueline Charters has been canceled.

Dated this 22nd day of April, 1999.

i

Gary S;ﬁ:kfnan
Hearing Officer

CERTIFICATE OF MAILING

I hereby certify that on this 22nd day of April, 1999, I served a copy of the foregoing
document by depositing the same in the United States mail, postage prepaid, addressed to the

following:
J{ﬁtﬁ/ 7; G
“Sue Taylor
JACQUELINE CHARTERS BRUCE SMITH
13382 INITIAL POINT RD MOORE & MCFADDEN
MELBA ID 83641 999 MAIN ST STE 910
BOISE ID 83702
JOHN B &/OR TERESA MCCALLUM
PO BOX 143 DAN HARDY
GARDEN VALLEY ID 83622 ATTORNEY AT LAW
737N 7TH

BOISE ID 83702-5575



State of Idaho

DEPARTMINT OF WATER RESOW.CES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
April 14, 1999 GOVERNOR

KARL L. DREHER
DIRECTOR

BRUCE SMITH

MOORE & MCFADDEN CHARTERED
999 MAIN ST STE 910

BOISE ID 83702

Re:  Hearing for Tom Kasper Application for Transfer and Hearing for Jacqueline
Charters Application for Water Right

Dear Bruce:

After discussing possible hearing dates for the Tom Kasper application for
transfer, we scheduled the hearing for April 27 and 28, 1999. At the time of scheduling
the hearing, we discussed the overlapping and conflicting hearing scheduled for
application for new water right no. 65-13655 filed by Jacqueline Charters. The
Jacqueline Charters hearing was scheduled before the Tom Kasper hearing was
scheduled. As you recall, we have encountered difficulty in settling the Charters dispute.
At the time of scheduling the Tom Kasper hearing, you represented to me that the
Charters matter would be settled and would not conflict with the Kasper hearing. I have
heard nothing else regarding the Charters dispute.

1 need to adequately notify parties if I must vacate one of the hearings. Because
the Charters matter was scheduled first, and is an older filing, I intend to conduct the
Charters hearing. If I have not received documents showing that the Charters matter has
settled by April 21, 1999, I will vacate the Kasper hearing and will reschedule the Kasper
hearing at a later date.

Sincerely,
Gar:;;?ackman f
GS:st
CC:  Jacqueline Charters

Dan Hardy, Attorney at Law
Parties in Kasper Matter



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT OF WATER RIGHT NO.) NOTICE OF HEARING
65-13655 IN THE NAME OF
JACQUELINE CHARTERS.

e "

On March 19, 1996, Jacqueline Charters filed with the Idaho Department of Water
Resources (IDWR) application for permit no. 65-13655. The application was protested by John
B. &/or Teresa M. McCallum. The pre-hearing conference held by IDWR on Wednesday,
October 29, 1997, did not resolve the matter of protest.

The Department has scheduled the matter for hearing on Tuesday and Wednesday, Apnil
27 and 28, 1999, at 9:00 a.m in conference rooms A & B, Idaho Department of Water
Resources, 1301 N. Orchard, Boise, Idaho 83706. The hearing will be held in accordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho Code and the adopted
Rules of Procedure of the Department. A copy of the rules may be obtained from IDWR upon
request. The presiding officer at the hearing will be Gary Spackman

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01.606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

The hearing will be conducted in a facility which meets the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior to
the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

Dated this 4 ﬁ‘day of January, 1999.

/@M@\/

GARY #Alﬁ(MAN

NOTICE OF I‘[EARING t E\,’l ir"\ ,q‘.f‘:'f‘ i..-b’EU

SEP 30 1999



CERTIFICATE OF MAILING

I hereby certifiy that on the Qéﬁ day of January, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

ue Taylor 7/

Senior Secretary

CERTIFIED MAIL

JACUQELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641

JOHN B &/0OR TERESA MCCALLUM
PO BOX 143
GARDEN VALLEY ID 83622

NON-CERTIFIED MAIL

BRUCE SMITH

ROSHOLT ROBERTSON & TUCKER
PO BOX 2139

BOISE ID 83701

DAN HARDY
ATTORNEY AT LAW
737N 7TH

BOISE ID 83702-5575

NOTICE OF HEARING 2

_,
v

SEP 1 1959



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, |daho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3}

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of ldaho?

BURDEN OF PROOQF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 abave lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an infarmal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

afp

R



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. |f so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten {10) days prior to the hearing.

4 i‘.

i g



State of gaho a
DEPA ENT OF WATER RESGOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

December 30, 1998 PHILIP E. BATT

GOVERNOR

KARL 1. DREHER
DIRECTOR

DAN HARDY
ATTORNEY AT LAW
737N 7TH

BOISE ID 83702-5575

BRUCE SMITH
ATTORNEY AT LAW
PO BOX 2139

BOISE ID 83701

Re:  Application for Water Right No. 65-13655 in the Name of Jacqueline Charters

Gentlemen:

A hearing was scheduled in May, 1998 for application for water right no. 65-13655 in the
name of Jacqueline Charters. Because of a problem with the hearing notice and a conflict with
jury duty, I canceled the hearing. I understood at the time that settlement of the protest was
imminent. Approximately six (6) months have expired, and I haven’t heard anything. I called
Dan Hardy this morning to inquire about progress, and, although he stated that the parties have
been communicating, no settlement has been reached.

This letter is a final inquiry regarding the possibility of settlement. If I have not heard
anything with 21 days of the date of this letter, I will schedule the matter for hearing.

Sincerely,
Gary Spackman
GS:st

CC: Jacqueline Charters
John B. &/or Teresa McCallum

“E

SEP 3 Wy
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State of &ho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
May 7, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

BRUCE SMITH
ATTORNEY AT LAW
PO BOX 2139

BOISE ID 83701

DAN HARDY
ATTORNEY AT LAW

737N 7TH
BOISE ID 83702-5575

Re:  Application for Permit No. 65-13655 in the Name of Jacqueline Charters
Gentlemen:

This letter confirms the canceliation of the hearing scheduled for May 5, 1998. I
understand that the parties have discussed settlement, and that an agreement probably can be
reached. IfIdo not hear from you by May 20, 1998, I will arrange a telephone conference to
discuss whether the hearing should be rescheduled.

Thank you for your cooperation in this matter.

Sincerely,
Gary Spackman
GS:st

CC. John McCallum
Jacqueline Charters

R

ERTI L

-~ Ce’ebratinq Our Centennial Year of Service to Ideho 1 805-1 Q05 ~
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT OF WATER RIGHT NO.) NOTICE OF HEARING
65-13655 IN THE NAME OF
JACQUELINE CHARTERS.

L

On March 19, 1996, Jacqueline Charters filed with the Idaho Department of Water
Resources (IDWR) application for permit no. 65-13655. The application was protested by John
B. &/or Teresa M. McCallam. The pre-hearing conference held by IDWR on Wednesday,
October 29, 1997, did not resolve the matter of protest.

The Department has scheduled the matter for hearing on Tuesday, May 5, 1998, at 9:00
a.m. at the Department of Water Resources, upstairs conference room, 1301 N. Orchard, Boise,
Idaho 83706. The hearing will be held in accordance with provisions of Chapters 2 and 17, Title
42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of the Department. A copy of the
rules may be obtained from the IDWR upon request. The presiding officer at the hearing will be
Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01.606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

The hearing will be conducted in a facility which meets the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior to

the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

#
Dated this 3/ 2 day of March, 1998,

YANEY

GARY SPACKMAN

i v~ Lty “&JED
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4
I hereby certifiy that on the 2 o day of April 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor ;

Senior Secretary

CERTIFIED MAIL

JACQUELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641

JOHN B &/OR TERESA MCCALLUM
POBOX 143
GARDEN VALLEY ID 83622

NON-CERTIFIED MAIL

BRUCE SMITH

ROSHOLT ROBERTSON & TUCKER
PO BOX 2139

BOISE ID 83701

P30l
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it 1is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

d
-1
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CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department teo familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the hearing please advise the
department within ten (10) days prior to the hearing.



ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Application No. 65-13655 in the Name of Jacqueline Charters
Place: IDWR, 1301 N. Orchard, Boise, Idaho 83706
Date: Wednesday, October 29, 1997

Conducted by: Gary Spackman

NAME ADDRESS
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P 590 138 34k

US Postal Service .
Receiot for Certified Mail

JACQUELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641

Postage "

Certified Fee

%]
[t
Spaca! Delivery Fee 4:5
o
Rastncted Delivery Fee [

Retum Recept Showang o
Wham & Date Oehwvered

Retum Ragedpt Showing to Whom,
Drate, & Addrassee’s Address

TOTALPosagekfees  |§ ) G &7

Postmank ot Date

PS Form 3800, Apri 1995




Stick postage siamps to article to cover Fint-Class postage, certified mail fos, and
charges for any soloctad aptional services (See frontj

1. ¥ you want this recaipt postmarked, stick the gummead stub 1o the nght of the retum
address lsaving tha recaipl atlached. and present the arlicle &t o post office service
windaw or hand 1 to your rural camer (no axtra changa)

2 i you do not want this recsipt postrnarked, stick the gummed stub 1o the nght of the
relum bddress of the article, date, detach, and retam the receipt, and mai the aracle

3 f youwant a retum recetpt, wnle the certifisd mal numbar and your name and address
on a retum recaipt card, Form 3811, and attach it 10 the front of tha amcls by means of the
gumimed snds if space pemmits. Otherwise, affix to back of amcle  Endorse front of article
RETURN RECE!PT REQUESTED adiacent (o the number

4 i you want delivery resiricted to the addresses, or 10 an authonzed agent of the
addresses, endorse RESTRICTED DELIVERY on the front of the articls

§ Enter fees for the services requasted in the appropnate spaces on the front of ths
recaipt {f refum recaint & requested, check the applicable blocks i item 1 of Form 3811

6. Save this receyst and present i you maiwe an nguiry.

PS Farm 3800, Apnl 1995 (Reverse)
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US Postat Service . .

Receipt for Certified Mail
JACQUELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641

Postage $»

Cartitied Fem . y‘L‘

.
ol

Spacal Detvery Fee

¥

Restncted Defivery Fee 7]

Aetum Recept Showing to
Whom & Date Deliverad

Retut Receipt Showng 1o Whom,
Date, & Addressee’s Address

£3 Form 3800, Apn! 1985

TOTAL Postage & Feas

$ 3 A

Posimark or Date




Stick postage stamps to article to cover First-Class postaga, cartified malt fes, and
charges for any selected optional services (See froni)

1, # you want this receipt postmarked, stick the gummed stub fo the nght of the returmn
adomess isaving the raceipt aftached, and present the aricls at a post office service
window or hand it 10 your rucat carner {rio axtra chargs)

2. K you do not want tis receipt pastmarked, stick te gummed stub to the nght of the
ratum address of the article, date, detach, and retain he receipd, and mait the articls

3 | you want a relum receigt, wide the certified mat numbec and your name and address
an & retem recep! card, Form 3811, and attach ¢ to the front of the adicle by means of the
gummed ends ¢ space permwis  Ctherwzs, atfix te back of aricle  Endorse feant of arficle
RETURN RECEIPT REQUESTED adacent to the number

4 i you wam dalivery rasincted to the addresses, or to an asuthonzed agent of the
addresses, endorse RESTRICTED DELIVERY on the front of the article,

5 Enter fegs lor the services raquested in the appropnate spacss on tha frant of this
rataipt i retum recemt is tequestad, check the appheable blocks it ttem 1 of Form 38114

6 Save this teceipt and prasant & if you maka an inguiry

PS Form 3800, April 1985 (Reverse}
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US Postat Sarvice
Receipt for Certitied Mail

JOHN &/OR TERESA MCCALLUM

POBOX 143
GARDEN VALLEY 1D 83622

Postage

Certified Fae

IR

Special Delivery Fee B

Rastncted Defivery Fee s

Retum Racsipt Showing to
Whom & Date Delverad

Frstum Recelpt Showing fo Whor,
Date, & Argressee’s Address

TOTAL Pagtags & Faes $ 2_5»—9\

Posirnark or Data

P3 Form 3800, Aprit 1995




Stick postage stamps 1o anticle to cover First-Clags pastage, cerifiod, mail fea, and
charges for any selected optionat services (Ses front),

1, tf you want this receipt posimarked, shck the gummed stub o the nght of the ratum
address lsavimg the mcapt atlathed, and present the aricle al 2 post office service
waniiow or hand It 10 your rursl carner (o extra chargs).

2 you do not want ¥ws recoipt posimarked, stick the gurmmed stub 1o tha nght of the
retum address of the article, date, datach, and retain the receipt, and mail 1he atutie

3. € youwant a returnt receipt, wate the certfied mail numbar and yotr name and addrass
o & raturn raceipt card, Form 3811, and attach f 1o the frant of the anicle by means of the
gummed ends i spaca permis  Otherwise, alfix to back of amicls  Endorse front of article
RETURN RECEIFT REQUESTED adjacent 10 the number

4 If you want delivery restncied \o the addrassae, or fo an authonzed agent of the
addrasses, andorse RESTRICTED DELIVERY on the tront of the article

5 Enter fees for the serwces requested in the appropnaie spaces on the front of this
racatpt i retum raceip! is requested, chack the apphcahte blocks in stem 1 of Form 3811

B Savs ts receipt and present it f you make an mauiry.

PS5 Form 3800, Apnt 1595 (Reverse)



P 590 14l 7wL7
US Postai Service
Receipt for Certified Mail

JOHN &/OR TERESA MCCALLUM
POBOX 143

GARDEN VALLEY 1D 83622
Certfied Fae 24

Speaal Delivary Fae =3

Restncted Delivery Fee 12

Retum Recespt Showing to
Whom & Date Delversd

Return Recespt Showng 1o Whom,
Date, & Addresses's Address

TOTALPostage&Fess  |§ ©) 9 &

Postmark or Date

PS Form 3800, Apnl 1895
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1. O Addresses’s Address
2. O Restricted Delivery

3. Article Addressed to:

MELBA D 83641

Consult postmaster for fee,
4a. Articlo Number
P S5 138 396
JACQUELINE CHARTERS 4b. Service Type
13382 INITIAL POINT RD Lo, O Registered [ Certified
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'~ '1_5 Receipt for Merchandisa [] COD
R éte of Delivery . _
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k {Prirt N

: (Addressee or Agent)

- Addresses’s Address (Only if raqud'sfed
and fag Is paid)

F$ Form 3811, December 1994
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i

Domestic Return Receipt
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Thank you for using Return Recelpt Service.



UNITED STATES POSTAL SERVICE

® Print your natne, d 21P Coda - ,”. o
Your naig fdsiess,an

DEPARTMENT OF WATER RESCURCES
2735 AMIRPORT WAY
BOISE, IDAHO quﬁ
Cia., RECEIVED

WESTERN REGION



ARTL LW
w

-Oomplmitemn and/or 2 for additional sarvices.
sCompista items 3, 4a, and 4b.

parmit.
wWils "Retum

lPﬂmyaurnmandaddmsamma revarsa of this form so that wa can retum this | gxiry fea);
o you.
-mmm:utmmmmanmpme.ormmmuwmm

Recelpt Raquested” on the mailpiecs below the articls number,
sTha Retum Recaipt will show to whom the article was deliversd and the date

| also wish o recelve the
following serviges (for an

.

1. O Addresseq’s Address
2. [ Restricted Delivery

k4

Congult postmaster for fee.
3. Artice Addressed to; 4a. Articie Number
~= /2€ 33 F
JOHN &/OR TERESA MCCALLUM 4b. Servica Type
PO BOX 143 2 M‘*‘?W Certifiod
GARDEN VALLLY 11D 83622 O tnaured

: tmm.ﬁf:g

5. Racalvad By: {Print Nama)

§. Signature: (dddressee or Agent)

Is your RETURN ADDRESS compieted on the reverss side?

Tt H Ll and fee Is paid)

Thank you for using Return Rec "t

PS Form 3811, December 1994

102605-87-8-0179 ‘D‘Fmesticm



UNITED STATES PosTaL Seaviggo ' 10 N g | M Sy PW&W“I'&H -
o F et e uspPs
] .

® Print your narme, gddress, and ZIP Code in this box @

F WATER RESOURCES
AR RPORT WAY
BOISE, IDAHO 83705




a2 Sl 2

e -

% aComplete Hame § anlor 2 for additiones Services. I also wish fo receive the
wComplets Heme 3, 4a, and 4b. following sarvicas (for an
-mwmmwmwhmMMMwmmmmm oxtra foe):
-mﬁwmwmmwmmwmmnwﬂmmm 1. [J Addressas’s Address

F it Roquosted” the articla number,

2 T At Reocip Wil ihcnt 1o whom o aricte wes GeRvarsd and the dete 2. 13 Restrctod Defvery

5 delivered. Consuli postmaster for fes.

3. Aficle Addrassed io; #a. Arlicle Numbar .
W
éf SFi3¢ 3842 ¢
JACQUELINE CHARTERS - Sarvice Type

13382 INITIAL POINT RD 0 Registered &-Canifiea &
MELBA 1D 83641 C e o o s Mall O wsured
: v 1R Racelpt for Merchandise 1 COD 5

2 T Da

TP 3 ﬁ ‘ggg ?/3

5. Received By: (Print Name) B. Addresses’s N

and fes is

g -

|

1046059780179 Domestic Return ﬁeceipt



[ =T ™
Unitep STATES POSTAL SERVICE /0

p | g - ——— h
& Print yourn&ne“gﬁdcmgﬁ and ZIF Code in thisbox_tn o
V3T

ECEIVE %EPARTMEHT OF WA;EQ&ESOURCES
PALL L e,
S

£p 4 7 195y

WATER RES(0,q 0
Wfsmgﬁaﬁééggﬁ




BEFORE THE DEPARTMENT OF WATER RESOURCES

»

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE
FOR PERMIT NO. 65~13655 IN THE

NAME OF JACQUELINE CHARTERS.

T Nl Nt e’ W Yt

On March 19, 1996, Jacqueline Charters filed with the
Department of Water Resources (Department) an application for
permit to appropriate the public waters of the State of Idaho. The
application was protested by John B. &/or Teresa M. McCallum.

The Department has set the matter of protest for a
conference to be held on Wednesday, October 29, 1997, at 10:00
a.m., at the Idaho Department of Water Resources, upstairs
conference rooms A & B, 1301 N. Orchard, Boise, Idaho 83705. The
conference will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code,
the adopted Rules of Practice of the Department of Water Resources,
and Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) ﬁs prior to the conference.

Dated this day of Jég?ggéggégq . 1997.
Lo, rchorac

Gary Spéckman
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I hereby certify that on the = day of ‘géégzzékéégﬁ_,
1997, T mailed a true and correct copy, postage epaid, of

this document to the applicant(s) and protestant(s) listed:

Sue Taylor ;

Senior Secretary

JACQUELINE CHARTERS
13382 INITIAL POINT RD
MELBA ID 83641

JOHN B &/OR TERESA MCCALLUM
PO BOX 143
GARDEN VALLEY ID 83622

;o .
h_‘L‘ _‘\ :R_

rrEp .
SEP 9 1 s



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.



+

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written reguest and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waliver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. 1If you require special accommodations in order to attena,
participate in or understand the hearing please advise the
department within ten (10) days prior to the hearing.
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Chartered

JOHN A, ROSHOLT ATTORNEYS AT LAW
jﬁQSNC.R%?ggON Twin Falls Office
GARY D. SLETTE Boise Office 142 3rd AVENUE NORTH

NSEN 1221 W IDAHO, SUITE 600 P.O. BOX 1906
ﬁ%RCXI'E\;;I:ISEMIYH P.O BOX 2139 TWIN FALLS, IDAHO §3303-1506
JOHN K. SIMPSON fgfg&gﬁgomgsgﬁ TELEPHONE (208) 734-0700
PATRICK D. MADIGAN (208) FAX (208) 736-0041

FAX (208) 344-6034
TIMOTHY J. STOVER

NOEMAN M. SEMANKO

RECEIVED
0CT 2 8 1996

WATER REACURCES
WESTER e aiin

Qctober 25, 1996

Barry Marcus

Marcus Merrick & Montgomery
737 N. 7th Street

Boise, ID 83702-5575

Re: Jackie Charters
Dear Barry:

I contacted you previously about trying to resolve water right
disputes between Ms. Charters and the McCallums. The McCallums had
offered to let Ms. Charters propose a solution that would address
everyone’s concerns. I would like to know if Ms. Charters intends
to make a proposal, and if so, if it’s feasible to arrange a
meeting to address these matters. Thanks.

Sincerely yours,

B e M. Smith
BMS:gc

cc: John & Teresa McCallunm



bece:

Steve Lester



@>sHOLT, ROBERTSON & TUCHR

Chartered
JOHN A. ROSHOLT
J. EVAN ROBERTSON ATTORNEYS AT LAW
JAMES C. TUCKER ) Twin Falls Office
AR D S Boise Office 142 3rd AVENUE NORTH

- 1221 W. IDAHO, SUITE 600 P.O. BOX 1906

JERRY V. JENSEN o

P 0. BOX 2139 TWIN FALLS, IDAHO 83303-1906
BRUCE M. SMITH

BOISE, IDAHO 83701.2139 TELEPHONE (208) 734-0700

JOHN K. SIMPSON TELEPHONE (208) 336-0700 FAX (208) 736-0041
PATRICK D, MADIGAN FAaX (203) 344-6034

TIMOTHY 1. STOVER
NORMAN M. SEMANKO

September 6, 1996

RECEIVED
Barry Marcus SEP 10 M

Marcus Merrick & Montgomery WATER RESOURCES
737 N. 7th Street WESTERN REGION
Boise, ID 83702-5575

Re: Jackilie Charters
Dear Barry:

Your client and my clients, the McCallums, have each protested
the other’s water rights application. I was trying to arrange a
mutually convenient time for a conference for both parties with the
IDWR. However, I think we could do better than that. The
McCallums have offered to let Ms. Charters draft up some reasonable
solution that would resolve the issue as to the water rights. I
recognize there are some other issues between them, but those
matters shouldn’t prohibit us from resolving the water rights
matter. Please convey this to Ms. Charters; I hope we can resolve
this without having to take up the time of IDWR. I look forward to
hearing from you.

Sincerely yours,
Bruce M. Smith
BMS:gc

cc: John & Teresa McCallum
Steve Lester

SrPo4y R
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MEMORANDUM

TO FILE NOS: A65-02468, A65-18218, 65-13399,
65-13559, 65-13655

FROM: Maria Minicucci, Western Region SRBA stafgrf()
DATE: August 13, 1996
RE: Request for information

dhkkkdhkhkdhhdhhkhhhhhhhhdhhhhhkdhhhkhkddkhhh bkt hhhkhkkhhhhdhhkthhhik
AR R Rl LR L L L g g o Y I T L2 I

Mr. Trent Marcus from the Law firm of Marcus, Merrizk, and
Montgomery came into the office today with a request for copies of
specific SRBA claim files and water right files. The following
copies were provided to Mr. Marcus:

65-05696 Decreed water right Profile report

65-13399 Permit Entire permit file . (/b= .,

65-13558 Pernit Profile report ‘e

65-13559 Permit Entire permit file €4 mm.

65-13655 Appl. for pernmit Entire application file M
A65-02468 SRBA clainm Entire claim file ,gl-
A65-18218 SRBA claim Entire claim file

Mr. Marcus‘ firm was billed for 156 copies and 3 hours of research
time.
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State of Jaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E, BATT
June 19, 1996 GOVERNOR

KARL J. DREHER
DIRECTOR

JOHN & TERESA MCCALLUM
CHARTER MOUNTAIN RANCH

PO BOX 143

GARDEN VALLEY ID 83622-0143

RE: PROTEST CONFERENCE FOR APPLICATION NO. 65-13655

Dear Protestants:

This office has received information from the applicant, Jacgqueline Charters,
regarding the above-referenced water right filing which you have protested. The
applicant has indicated that she will be available for the protest conference by
the beginning of July.

Thia letter proposes to hold the meeting sometime in July after the fourth of
July. At this time, July 12 and 23 are not possible dates but any other date is
acceptable.

It appears that I was mistaken in our previous conversation about postponing this
meeting for a somewhat longer period. I have since learned that a more
expediticus resolution is preferred under department policy. Therefore, we must
make some progress in the short term by acheduling the protest conference.

I hope that we might also resolve the status of your permit from this same
source, no, 65-13559, during this process.

Please contact me at your earliest convenience to schedule a date for the protest
conference. I will coordinate your response with suggestions by the applicant for
a date sujitable for hoth parties.

Eincerely,

J T ol

Steve Lester
Deputy Regional Manager

¢: Jacqueline Charters

R BT

Lyt e

~ Colebrating Our Centennial Year of Service to Idaho 1805.1005 ~
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P OBax 99 o {ER BEROURCES
Garden Valley, ID 83622 *JEETERN REGION
208 462-3487

State of Idaho »

>
County of Boise »

Deanna Stevenson, being duly sworn,

deposes and says: that she s the Editor
of THE IDAHO WORLD, a weekly
newspaper published at Idaho City, in the
County of Boise and the State of Idaho:
the sald paper has been and is in general
circulation i the county aforesaid, and in
the vicinity of Idaho City; that the
advertisement, a copy of which is hereto
attached, was published in said
newspaper once a week for
consecutive weeks in the entire and
regular issue of every number of said
paper during the period and time of
publication and was published in the
newspaper and not a supplement: that
said paper has been established and
regularly and continuously published for
Imore than seventy eight weeks past
previous to the first publication of this
hotice. Such notice was published with
the issue beginning withms and
ending with the issue of] . JOOR

State of Idaho >
>
County of Boise »

On this /7 day of a‘%g_ In the
year / before me, a notary public,

personally appeared Deagna Stevenson

known or identified to me to be the
person whose name subscribed to the
within instrument, and being by me first
duly sworn. declared that the statements
therci ace true, and acknowledged to me
that she executed the same.

~/ i /Jﬁ/ﬁﬂ/
Notary Pu.blic for Idaho
‘esiding at Garden Valley, Idaho

MNOTICE OF APPLICATION FOR WATER RO
The Following applicakoné) have bean fed fe appespnate the public

waters of the State of [daho
&65-13655 1/4//

CHARTERS, JACQUELINE
13382 INIMAL POINT RD
MELBA, ID 83641

Source’ UNNAMED STREAM Tnbutary' SINKS

Diversion Pt NWNW  Sec 34 TO9N R 04E in BOISE County
Use. IRRIGATION { 0130 CFS)
STOCKWATER ( 0020 CF5)
DOMESTIC ( 0040 CFS)
Total Diverslon,  ( 0.190 CF3)
Date Filed 31911996

in,  BOISE County
TON ROME S3IAMWNW

4 5 ACRES TOTAL
Systern 15 parhally completed and in use.,
65-13661

LUND, BRUCE
HC 77 BOX 3250
LOWMAN, ID 83637

Source SPRINGS Tnbutary: PAYETTE RIVER, SOUTH FORK

NWNENE Sec 31 TD9N R O8E in BOISE County.

Diversion Pt
Use IRRIGATION ( 0.100 CFS)
STOCKWATER { 0.020 CFS)
DOMESTIC ( 0040 CFS)
Total Diversion ( 0.160 CF3$)

Date Fled' 4/19/1996

Ine BOISE County
TOON ROBE 531 Lot 4 (SWNE) Lot 3 (SENW)

50 ACRES TOTAL
65-13662

HORSESHOE BEND HYDROELECTRIC CO
PO BOX 2797

d — BOISE. ID 83701
My commission expires (& - 2 - Zr2 rs

v s s
, :

" fw g

e

:@lverslon Pt. LOTS (SWNE)

Source, GROUNDWATER
Sec 32 107N R 0ZE in BOISE County,

0 050 CFS)
0080 CFS)

Use, COOLING (
Total Diverslon (

Date Filed 41211996 -

in"  BOISE County
TO7N RO2E 532 Lot 5 SWNE

Parmits will ba subject fo oll pricr waterights Protesta moy besubmitied
based on the cnterig of $ac 42-203A. ldaho Code  Any protest agamst the
approval of this application must be filed with the Director, Dept of Waoter
Resources, Western Region, 2736 Alrport Way, Bolse, Idaho B3705 together
with @ protest fee of $25 00 on or before MAY 20, 1996 The protestant must
also send a copy of the protest to the applicant. B

KARL ., DREHER, Director
Published in The Idaho World May 1 and 8, 1994,




State ofgilaho
DEPAKTMENT OF WATER RESOURCES

Western Region. 2735 Aurport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 20, 1996

KARL J. DREHER
CHARTER MOUNTAIN RANCH DIREC [OR
JOHN B OR TERESA M MCCALLUM
PO BOX 143
GARDEN VALLEY ID 83622

Re: Application for Permit No. 65-13655 in the Name of Jacqueline
Charters

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced application. The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resclve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At such a conference, the following are the principle
items the Department can consider in either approving or denying an
application or permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest?

6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

If this office can be of further assistance, please contact us.

Sincerely,
d/;;——»«e?.’”ﬁw%

BAVID R. TUTHILL,MJR., P. E.
Manager, Western Regional Office

DRT/st

T T, r i ?‘[‘L],ﬁv

~ Ce/elamﬁng Our Centennial Year ofServr'ce to Idaho 1805.1005 ~



State oalaho
DEPAKIMENT OF WATER RESOURCES

Western Region. 2735 Aurport Way, Boise, Idaho 83703-5082 - (208) 334-2190
_ FAN (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 20, 1996 KARL J. DREHER
DIRECTOR

JACQUELINE CHARTERS

13382 INITIAL POINT RD

MELBA ID 83641

Re: Application for Permit No. 65-13655
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to the ahbhove-referenced applications. The
Department suggests that you contact the protestant(s) and attempt
to resolve the protest(s).

If this office has not been advised within twenty (20} days that
the protest(s) has been resolved, the matter will be scheduled for
a conference. At such a conference, the following are the
principle items the Department will review (per Section 42-203,
Idaho Ceode):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?
3. Is the application made in good faith or for delay

or speculative purposes?
4. Has the applicant sufficient financial resources
with which to complete the project?
5. Will the proposed use under this permit conflict
with the local public interest?
6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

FLACT T 6

DAVID R. TUTHILL, "JR., P.E.
Manager, Western Regicnal Office

Enclosure: Copy of protest(s)

— Cosabrating Our Contennial Year clfSen'ire to Idaho 1805.1005 —



RECEIVED
MAY 1 & 1996
RCES
May 11, 1996

Mr. Steve Lester

State of 1daho

Department of Water Resources

Western Region

2735 Airport Way

Boise, Idaho 83705
Ref.:  Protest to Water Right Application # 65-13655
Dear Mr. Lester,

This letter is to serve as protest to the Water Right Application, by Ms. Jacqueline
Charters application for Water Right # 165-13655. Applicant owns 4.5 +/- acres of which
a portion i timbered and far above the stream and will not be irrigated, another portionis in
the creek bed and cannot be irrigated. Ms. Charters present point of diversion is not on her

property.

Respectfully submitied, )
Y 2 A

P ‘_‘_/'dz‘e‘i...-
Teresa M. McCallum
Charters Mountain Ranch, Inc.

Secretary

(462-7482) - rseed
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CHARTER MOUNTAIN RANCH
JOHN B. OR TERESA M MOCALLUM

G.E.C.

FIRST SECURIT ¢ BANK OF {DAHO

on2

4427
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N 143 12080 432-3008 SVMETT (D A3 T
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=1
CariE GAE Department of Water Resources - 25 00
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Department of Watsr Resources
2735 Alrport Way
Bowme, Idaho B3705

wemo_Pratest Fee Agalnst Appi # 65-4

- e

0L R

CHARTER MOUNTAIN RANCH JOHN 8 0% TERZSA M MCCALLUL

Departrrsnt of Walsr Resources

5440.0
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AJSEOSNP 1DAHO DEPARTMENT OF WATER RESOURCES DATE: 04/23/96
No. AS5-18218 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OMNER PRIORITY USE PERIOD DIVERSION  DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C JACQUELINE D CHARTERS 08/24/1970 DOMESTIC 01-01 12-31 0.04 CFS
RT1TBOX 6 e
MELBA 1D 83641 TOTAL DIVERSION: 0.04 CFs

(208) 495-2428
Water Source: UNNAMED STREAM Tributary to: SINKS Stage: BENEFICIAL USE
Point(s) of Diversion: TO9N RO4LE 834 HWNY BOISE County

Place of use Legal Description for: DOMESTIC

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R 8 :LtAcLtAcLtAc Lt Ac : Lt Aclt AcltAc Lt Ac : Lt Ac Lt AcLt Aclt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
09N D4E 34 : : s H : :

POU County: BOISE
Non-Irrigation Uses: D/1 HOME
Other Rights: NONE
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Mige: Water District Number: Field Inspection Flag:
Presumption Flag:



State of . ¢inho
DEPAS-MENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
PHILIP E. BATT

GOVERNOR
KARL J. DREHER
DIRECTOR
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State 0‘ah0 .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. 1daho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

. PHILIP E. BATT
April 24, 1995 GOVERNOR

KARL i. DREHER
DIRECTOR

MR & MRS MC CALLUM

CHARTER MOUNTAIN RANCH

PO BOX 143

GARDEN VALLEY ID 83622-0143

RE: PERMIT NO. 65-13559 (UNNAMED STREAM)

Dear Mr. and Mrs. McCallum:

A field inspection of the abave-referenced water right permit was conducted on
April 12, 1996 as a result of a written complaint received at this office
regarding the proof of beneficial use filed for the right. The proof filing was
made on December 21, 1995 and stated that .20 cubic feet per second {cfs) for ten
acres of irrigation had been developed.

It is conceivable, although highly unlikely, that the proof filing can be
replaced with a request for an extension of time to complete additional
development under the permit. The burden to justify such an unusual step would
rest entirely on you as the permit owners.

Normally, a fair amount of time occurs between the filing of the proof of
beneficial use and the field examination to verify the extent of development. An
examiner is generally concerned with the development found on the inspection date
and not so concerned with exactly when the development was completed. However,
is a case like this one, a more urgent focus can result from additional
information being submitted to the department,

The results of my field visit, graciously accommodated by your foreman, indicate
that about one acre of irrigation has been developed via flooding and/or subbing
below the old diteh and between the diversion point and the high point in the
ditch. This is sketched in the enclosed field diagram for your convenience. The
maximum rate of flow that can be awarded to one acre is .03 cfs (about 13 gpm}.
The preliminary license recommendation will include a single diversion point
below the access road, .03 cfs (rate) and 3.5 acre-feet (annual volume) from
April 15 through October 15 for one acre of irrigation.

Additional information can be provided to me within 30 days if you think that any
important information has been overlocked. Any reasonable information can be
factored into the final license recommendation that I will forward to the state
office for licensing of permit no. 65~13559.

If you want to relocate the diversion peint, add another diversion peoint, or
irrigate more acres than finally can be recommended for this right, you must

either file the appropriate document to change this right or file a new
application for permit to establish another right from this source.

Lo mynn RIED

o T
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~ Coelebrating Our Centonnial Year of Service to Idaho 1895.1995 ~
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April 24, 199s
Page 2

This concept leads to the enclosed copy of a new application for permit filed by
Ms. Charters for the same stream. The copy is provided for your information. The
application will be advertised in the "Idaho World" in the first two weeks of
May, and the protest deadline will be May 20, 1996. As you can see from the
application comments, I think that a practical solution can he found to serve the
interests of both water user parties. I hope this office can provide some
assistance in that regard.

In summary, please submit any additional information related to Permit No.
65-13559 within thirty (30) days for evaluation. Also, if any comments about
Application for Permit No. 65-13655 are to be submitted, the comments must be
received by 5:00 p.m., Monday, May 20, 1996.

Please feel free to contact me at your convenience if you have any gquestions.
S8incerely,

ool

Steve Lester
Water Rights Supervisor

Enclosure

c: J. Charters
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65-13655

CHARTERS, JACQUELINE
13382 INITIAL FOINT RD
METLBA, ID 83641
Source: UNNAMED STREAM Tributary: SINKS
Diversion Pt: NWNW Sec 34 T 09N R D4E in BOISE County.
Use: IRRIGATION ( 0.130 CFS)

STOCKWATER ( 0.020 CFS)

DOMESTIC ( 0.040 CFS)

Total Diversion: ( 0.190 CFS)

Date Filed: 3/19/1996

In: BOISE County
TOSN RO4E 534 NWNW

4.5 ACRES TOTAL

System is partially completed and in use.

bl



