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MEMORANDUM

To File: 65-13689
Brown Dam Application for Permit

From: J. Westra
Date: 6/2/97
RE: Site check of outlet/spillway structure

On 6/2/97 I inspected the dam and reservoir site. Wilhelm

Creek was flowing directly through the outlet. The outlet

is a 30 inch CMP riser pipe cut in half with removeable check
boards for storage. It is welded to a 24 inch outlet pipe through
the embankment, typical NRCS design.

If required, the creek inflow upstream of the reservoir could
easily be measured at the Potter Lane culvert with a weir as the
creek channel is 3-4 ft in width approaching the 2 ft. culvert.
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Maximium high water pond level in relation to
ground surface level of proposed septic field area.

17.57 1
—— 14421

T B3R

!
|
Cross-gection at Truman-Tunis property J'
e Rod elevations
|
\

- 17.57h
14.42ft

6.131t
413f

335

| 196f
+— 0.00f

Cross-section at Brown property

SUMMARY

Setting the pond's maximum high water line to standard datum (0.00 ft.), the maximum
potentiometric surface created by the pond would be found about 17 feet beneath the
septic drainfield site. Assuming the septic drainpipe is placed 2 feet beneath the ground
surface, and the zone of treatment extends another 3 feet below the drainpipe, then the
distance between the pond's potentiometric surface would be 12 feet under the drainfield
system. Water "wicked" by the soil upwards (the capillary fringe) could potentially rise

4 to 5 feet (assuming maximum soil tension created by silt loam soils). This still leaves
7 to 8 feet of space between the septic field and any hydric soils created by the pond.

Date  Draft# By

Project/Drawing Title: VI4ST el TL

Dan Brown Pond Bitewing 1 611

|

BY:

Land Use Technology, L.L.C. 1 Peari Street, Box 1 * McCall, Idaho 83638 * (208) 325-8407 * (208) 634-3031
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. Dan & Connie Biown
13885 Farm o Market Rd, McCail Idaho (208 634-30%4

November 26, 1996
Wesira

partment of Water Resources

2735 Aurport Way, Boise, Idaho

Ri

53705-5082

i Wawr Rights #05-13689

Dear, Mr. Wostra
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woF DAM AND APPURTENANT STIUCTURES

!p," of dam (embankment,“ther, describe) .

. ‘fﬂ“‘"'

’ 7_Water Storage Elevation

Downstream
Toe

Hydraulic He;g‘ht (H) ___g— feet. If dam is being raised, indicate increase in heigr
eet.

"Crest Length feet. Crest (top of dam) Width (W) _&/feet.
. ’
Downstream Slope (S,) 3 . ; Upstream Slope (S ) 2 =) .

Depth of Cutoff Trench (T) Z feet.
P .
wrier 8 307 I 4/ prscq Ao Aep M M%ﬁximum Release Rate cs

(Size) (Type) (under full reservoir head)

Size and number of anti-seep collars

(also indicate spacing of collars along outlet)

SPILLVAY

[] Service (auxiliary) Spillway, describe

N Emergency Spillway, Located at: [] left, AJ right abutment, [] other location.

127
‘ . .
Top of Dam 4L
AL : G
T g "“—-a-—_E_s=_=—""=éf( Total Depth of Spillway
.E- u:m:;:“':l'".'
Total Depth of Spillvay (below top of dam) > i feet. ;
Spillway: Bottom width tB) feet; Top Width (A) . o Ifé'e‘f
Discharge Capacity of Spillway cfs at spillvay flow depth (d) fee
Freeboard (F,) g d feet (total depth of spillvay minus the spillvay flow depth).

Spillvay Channel Lining

(Roct. cut, Rock Riprap, Otnher-descrcibe)
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Project sketch, aerial view (with approximate contour, - BURNING PROVISIONS WEED CONTROL
msnw....u depths, island snd sgructure locations, etc-). ‘ 7 sone (protect from fire) D R
Approximate scale l_= .Yoo.»..»\ } h”l P =

| | Occasional: | | Disc/cultivator

| | Hand

D Periodic:
{><l| Chemical type

.ﬁwq Other ba, m.‘w\.?&m

Method

. D Other

LIVESTOCK GRAZING
m. No livestock grazing

¢ | 11 occasional livestock grazing

/] periodic livestock grazing

D Livestock fencing required $

\ | j 7 Livestock fencing not required

Project sketch, horizocatal view.
Approximats scala:

:mﬂ-—_—(’u-.—- — =
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO.
65-13689 IN THE NAME OF

) ORDER OF
)

DAN V. BROWN )
)

REINSTATEMENT

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to beneficial use
(“proof of beneficial use”) be submitted to the Department on or before August 1, 1999;
and,

WHEREAS, the Department notified the permit holder on May 31, 1999, by
certified mail that proof of beneficial use was due and instructed the permit holder of the
steps to be taken to submit the proof of beneficial use; and,

WHEREAS, on May 1, 1999, the permit lapsed, since the permit holder had not
submitted an acceptable proof of beneficial use or request for extension of time to the
Department; and,

WHEREAS, Section 42-218a, Idaho Code, provides that the Department may
reinstate a permit upon a showing of reasonable cause by the permit holder within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting an acceptable proof of beneficial use on
January 13, 2000;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 65-13689 is
REINSTATED with no advance in %‘}t!

DATED this _Z | ‘% M 2000,

L. GLEN SAXTON, Chief /
Water Allocation Bureau

M'CROF:LMED
A% 3 1 2000




JForm No. 217 O’V FOR OFFICE USE ONLY

LT e ! &d;‘:sz /500 -
ot No. /o0 T
RECEIVED s L
Date Receipted: 7, i
JUL 121998 STATE OF IDAHO
WATER RESOURCES DEPARTMENT OF WATER RESOURCES
WEBTERN REGION
PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a staternent that the permit holder(s) has/have completed alf
development that will occur under this permit and that water has been appiied according to the provisions of the permit for the
beneficial use(s) described below. This forrn must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field exarmination report prepared by a certified water right examiner who has been appointed
by the department.

1. PermitNo. (5.5 - /3657 Telephone No. 5944, ~ LU
2. Name(s) of Permit Holder(s): __ /0N . 244,/\/
3. Mailing Address: ﬂ() 20;{2 Q?_Sj A?oﬂ,g([, @ zz%

4. Source of Water;/(/, /fo/y (lazf 1 GROUNDWATER (wel), Date Driled: mo, ANy

a. Well Driller: /l///ﬁ\ Drilling Permit Number: - /,/\ -
b.  OPTIONAL: '
Pump Horsepower: Pressure (psi): Dynamic pumping level {ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation {No. of acres): Other: éz;é/’ /% __C’@ey/
6. Total rate of diversion and/or volume for which proof is submitted: cfs OR 45 acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingty, will be considered incompiete)

Measuring Device: |s a measuring device required? Yes 4~ or No
Has the measuring device been installed? Yes _g—or No
Flow Measurement Port: |s a flow measurement port required? Yes or No —
Has the measurement port been installed?  Yes or No &
8. Fee Enclosed: $ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact 1o accompany the Department representative during field examination of the water system.

Name:@q,\/ @)ﬁh NS Telephone Number: (5 5 o/ %%
witvoss: TR /3857 Lo oo Ipmdel 28 W]

10. The information given on this f true statement of the extent to which the above numbered permit has been

developed and | relinquish any uptevelo the permit to the State of Idaho.
Signature of permit hoider: / / @’ " Date: /0 7 9

nciude your title, if on behalf of company of orbAHRRIoyILMED
&N 3 i 2008




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13689
Proposed Priority: September 16, 1996 Maximum Storage Volume: 15.0 AF

This is to certify, that DAN V BROWN
PO BOX 253
MCCALL ID 83638-0253
has applied for a permit to appropriate water from:
WILHELM CREEK tributary of BOULDER CREEK

and a permit is APPROVED for development of water as follows:

BENEFICI UsE PERIOD OF USE RATE OF DIVERSTION ANNUAL VOLUME
WILDLIFE STORAGE 01/01 to 12/31 15.0 AF
[ F or H SENE , Sec. 2, Township 17N, Range O03E

VALLEY County

PLACE OF USE: WILDLIFE STORAGE

TWN_RGE SEC
17N Q3E 2 SENE

CONDITIONS F)) OVAL D _REMA

1. Proof of construction of works and application of water to
beneficial use shall beé submitted on or before August 1, 1999.

2. Subject to all prior water rights.

3. Project construction shall ¢osmsence within one year from the
date of permit issuanee and shall proceed diligently to
completion unless it gan be shown to the satisfacktion of the
Director of the Department of Water Resources that delays were
due to circumstances over which ps#rmit holder had no control.

4. Use of water under this water right will be regulated by the
watermaster of State Water District No. 65D.

5. Thie right authorizes an a&nnual volumé of water teo fill the
storage facility and the amount requirsd to replace losses
through evaporation and seepage.

6. Measuring devices shall be installed £o measure the flows of
Wilhelm Creek just upsiream of the reservoir and immediately
below the dam. Prior to construction of the measuring devices,
detajiled construction drawings must bé submitted to IDWR showing
the location of the measuring devices, including dimensions and
configuration in the stream channel.

7. BAn overflow structure must be constructed near or on the dam face
which will automatically pass the inflow to the reservoir inte
Wilhelm Creek.

B. All areas disturbed by construction shall be revegetated and/or
reseeded as recommended by Idaho Department of Fish and Game and
the local office of the Natural Resources Conservation Saervice.

9. The spillway area shall be protected with rock riprap or other . B
suitable methods of erosion protection. MICROSLMED

10. Rock used for riprap shall be sound, dense, well graded, angular
rock free of fines and of a sufficient size to withstand the AUG /0 1997
expacted velocities within the spillway area during ordinary high
water to ensure erosion protection.




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13689

CONDITIONS OF APPROVAL AND REMARKS

11. No structure, permanent or temporary, in the stream channel shall
constitute a restriction or migration barrier to fish indigenous
to this stream. |

12. Prior to diversion of water under this right, the right holder
shall submit to the department a plan to address public safety
| concerns by limiting access to the dam and spilliway.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness ﬁﬁe signature of the Director, affixed at Boise, this

_H_“cl(of w , 1047

A= e

Karl J. Dreher, Director

: r!'r‘("“ -I‘Vﬁt.k.)

AUG 2 0 1937

- — ————  —————————————————




Ident. No. 65-13689

RECEIVED
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JUN 1 q 1997
APPLICATION FOR PERMIT Dspartment of Water Resources

To appropriate the public waters of the State of Idaho

1. Name: DAN V BROWN 208-634-4664
Mdress: PO BOX 253
MOCALL: ID 83638

2. Source: WILHEIM CREEK Trib. to: BOULDER CREEK
3. Location of Point of Diversion: SENE Sec. 2, Township 17N, Range O3E
VALLEY

4. Water will be used for the following purposes:

Purpose From To CFs (or) AF
WILDLIFE STORAGE 01/01 12/31 15.00
5. Total quantity to be appropriated is:
CFS (and/or) 15.00 AF

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
ONSTREAM STORAGE, VIA DAM AND POND
b. Height of storage dam 6 feet; active reservoir capacity 15.00
acre-feet; total reservoir capacity 15.00 acre-feet; period of
year when water will be diverted to storage: 1/01 to 12/31 inclusive.
c. Proposed well diameter is inches; proposed depth of well is
feet.
d. Is grourdwater with a temperature greater than 85F being sought? NO
e. If well is already drilled, when?
brilling Firm
Well was drilled for

7. Time required for the campletion of the works and application of
the water to the proposed beneficial use is 2 year(s).

8. Place of Use: WILDLIFE STORAGE

TWN RGE SEC
17N 03E 2 SENE

RS 1/'“3’ &0 péa. PsPT. TTAMPARGS R FTe

JSRITEFT Lo TROROAL -7 sfefi7




Ident. No. 65-13689
Page 2

9. a. Who owne the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a persan other than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:
11. Map of proposed point of diversion and place of use attached? [l(

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Jeru d/\/‘-ﬁ.h-;r-j

{.L ¢ fL ?4\' Applicant
Received by _ /7~ Date 4/14/4€ Time °* preliminary check by _ CJTH
Fee $ 50.00 Receipted by VA #7021499 Date 9/16/1996
Publication prepared bty J 7 Date /¢/%/4{ Published in )/ﬁ-«— pMest

7o-s7od - 96
Publication approved 57 pate 77/ r/ﬁé
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Ident. No. 65-1368S

Comments: Date: 10/ 4/1996 User-1D: CHODGES
Subject: RESERVOIR DIMENSIONS

Per conversations with applicant and small dam application,
surface area approx 3 acres, depth avg 5 feet. Applicant has
filed application in response to cease and desist issued from
stream channel protection section, and also to resolve water
right and dam safety issues.

Comments: Date: 5/ 6/1997 User-ID: SLESTER

Subject: APPLICATION LIMITS

The application must be limited to non-irrigation uses to be
considered for approval at this time. The irrigation components
were deleted from the original - the applicant has been informed
that this step was to be taken. The applicant has not filed a new
application to re-introduce the irrigation plan. Provided that
the watermaster can adequately monitor and/or control the inflow
and outflow @ this pond, permit approval should not cause
problems with respect to the priority system in this drainage.
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L3
3

! PS Form 3800, Apnl 1995

P 2=) 427 299

US Postal Sevice

Receipt for Certified Mail

DAN V BROWN

PO BOX 253

MCCALL ID 823638
Postage $ 3 .Z
Certiied Fee Y Y70
Specl Deivery Fee ' %
Restncted Delivery Fee '™ -1}
FlemmRamalptSl-u:mm'lgm?1I [
Whom & Date Delvered -~ § g 2
Retum Recapt Showng o Wham? | |

Date, & Adiresses’s Adress ™ L
TOTALPosageaFees  [$ 2. S

Postmark or Date

harrrs s it A s e b




¥

P 24k 820 u40%

US Postal Servica
Receipt for Certified Mail

PATRICIA L BRAGANZA
4738 N EDELWEISS
BOISE ID 83713

'%

Postage
. T

Anaaa

L PN

dl’;.
Certfied F%;

e

SpaualDelva?yFea

Restncted Deﬁ_xery Fg

/FELU § 9N
+ -.|_tul -u: “J;:Tj”

Retum Rece@tBhowik 10
Whom & Dateielive )

Mmﬁmt&wmmm;om
Date, & Addrossee’s Address

TOTALPostage & Feas | § ‘Q .53

Postrmark or Date

| PS Form 3800, April 1995

S PP S -




ls your RETURN ADDRESS completed on the reverse sida?

65_" /I2E¥9

mCompleta |1e.ams 1 and/or 2 for additiona! sennces
uCompleta itemns 3, 4a, and 4b

uPnnt your name and address on the reversa of this form so that we can ratun this [ gxirg fee)-

card to you

® Attach thig form to the front of the mailpieces, or on the back if space does not

permit

mWhite"Return Receipt Requested” on the mailprece below the articie number
®The Return Receipt will show to whom the arficle was delivered and the date

delivarad

| also wish to raceive the
following services {for an

1. [J Addressee’s Address
2. [ Restncted Delivery
Consult postmastar for tea.

3 Article Addressed to

DAN V BROWN
PO BOX 253
MCCALL ID 83638, .,

4a Article Number

L34 Fab 377

4b. Service Type
[J Registered
O Express Mail

@ Tortrfied
O Insured

R |
<3 E- i fletum Receipt for Marchandiss [1 COD

7 Date of Delivery

3 s )-3 7L

;\3&;?* ’r U
5 Receyved By: (Print Nams,
I [P = a0
CIE
Pst

and fee I1s paid)

8 Atdressee’s Address (Only if requested

3eceipt

Thank you for using Return Receipt Service.
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nCampleta ltéms 1 and/or 2 for addibonal serwces
aComplera stems 3, 4a, and 4b,

| also wish to receive the
following services (for an

#Pant your nama and address on the revarse of !hls form so that we can return this | gxtra faa)

card to you

a Attach thla lorm to the front of tha mailpieca, or on the back if space does not 1 [0 Addressee's Address

perma

aWnte "Aeturn Receipt Requesied” on the mallpece balow the articie number 2 [ Restricted Delivery

nTha Return Receipt will show to whom the articla was delivared and the date

dalivered

Consult postmaster for fes,

is your BETURN ADDRESS completed on the reverse side?

3 Article Addressed to,

PATRICTA L BRAGANZA
4738 N EDELWEISS

BOISE ID 83713

4a Article Number

F 291 720 %0/

s

4b. Service Type

O Registerad @3-Cartifiad

W] ress Mail 0 tnsured
Retum Receipt for Merchandise [] COD

7. Date of Deliyery
A0 5 3¢

B. Addressee’s Address (Only if requested
and foe is pald)

Domestic Return Receipt

Thank you for using Return Receipt Service.
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WESTERN RE DEPARTMENT OF WATER RESOURCES

Ident. No. 65-13689

APPLICATION FOR PERMIT
To appropriate the public waters of the State of Idaho
1. Name: DAN V BRCWN 208-634-4664

Address: PO BOX 253
MCCAIL ID 83638

2. Source: WILHEIM CREEK Trib. to: BOULDER CREEK
3. Location of Point of Diversion: SENE Sec. 2, Township 17N, Range 03E
VALLEY Courtty
4. Water will be used for the following purposes:
Purpose From To CFs (or) AF
TRRIGATION 04/15 10/15 0.080
IRRIGATION STORAGE 04/15 10/15 15.00
IRRIGATION FROM STORAGE 04/15 10/15 £-086~ ]5.00 D/B-W
WILDLIFE STORAGE 01/01 12/31 15.00 %L,

5. Total quantity to be appropriated is:
0.080 CFS (and/or) 15.00 AF

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
POND WITH DAM, SPRINKLER IRRIGATTION
b. Height of storage dam 6 feet; active reservoir capacity 15.00
acre-feet; total reservoir capacity 15.00 acre-feet; period of
year when water will be diverted to storage: 1/01 to 12/31 inclusive.
c. Proposed well diameter is inches; proposed depth of well is
feet.
d. Is groundwater with a temperature greater than 85F being scught? NO
e. If well is already drilled, when?
Drilling Firmm
Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 2 year(s).

8. Place of Usa: IRRTIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
17N O3E 2 SENE 04 4
Total rmumber of acres irrigated: 4

f-*O,é’,ijﬂ//‘“
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Ident. No. 65-13689

Page 2
Place of Use: IRRIGATION STORAGE
TWN RGE SEC ACRES ACRES ACRES TOTAL
17N O3E 2 SENE
Place of Use: TRRIGATION FROM STORAGE
TWN RGE SEC ACRES ACRES ACRES TOTAL
178 03E 2 SENE
Place of Use: WILDLIFE STORAGE
TWN RGE SEC
17N 03E 2 SENE
9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT

c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.
10. Remarks:
11. Map of proposed point of diversion and place of use attached? [\<]

BE IT KNOWN that the undersigned hereby
appropriate the public waters of the

akes application for permit to
f Tdahp as herein set forth.

Received by £A& Date?-/&- ZTime/ovoamPreliminary check by fé£
Fee § S0.©0  Receipted by LA- #bsoz,ofFoDate F-rlb —FL

Publication prepared by M Date /4-—244 Published mm

Publication approved AL Date _ /)~ 5~ 9¢
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‘ STATE OF IDAHO Yapernatof WaterResgr

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. 65-13689

1. Owner: Dan Brown Phone No. 634-4664

Current Address:_PQ Bax 253, McCall ID 83638 0253

2. Accompanied by__Dan EXAM DATE :_9/26/01
Address: Phone No.
Relationship to Permit Holder:
3. Source: _Withelm Creek tributary to_Baoulder Creak

B. OVERLAP REVIEW

1. Other water rights with the same place of use:_None

2. Other water nghts with the same point of diversion:_Nong
C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gowvt.
No. Lot 1/4 14 1/4 Sec. | Twp. | Rge. County Method of DeterminatiotyRemarks

SE NE 17N 3E Valley Topo Map. Exam

L]




3. Delivery System Diagram: Indicate all major components and distances between components.

size/ditch size/pipe i.d. as applicable.

" SEE ATTACHED MAP

Indicate waeir

Y __ Copy of USGS Quadrange Attached Showing location(s) of point(s) of diversion and place(s) of use

{required).

_Y_ Aerial Photo Attached (required for irngation of 10+ acres).

_Y Photo of Diversion and System Attached

4
Well or Motor | Hp Motor Serlal | Pump | Pump Serlal
Diversion Make No. Makes | No.or
identification Discharge
No.* Size

*Code to correspond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.
Measurament Type | Make | Model | Serial | Size Calib.
Equipment No. No Date

2. Measurements:

L *

E. NARRATIVE/REMARKS/COMMENTS
An 8 AF pond has been constructed on Withelm Creek for Wildlife Storage. The pond Is ~300’ x 420’ x 3’ with
~8500 sq’ of fill mounds (2 little islands) for wildiife use. Condition #6 on the permit states that “measuring
devices shall be Installed to measure flows of Wilhelm Creek just upstream of the reservoir and Immediately
below the dam.” Applicant instalied a Cipolletti Weir on the reservoir outlet, however, in 1998 the applicant
met with Iven Phelps, the Watermaster of Whilhelm Creek, who informed the applicant that there was no
need to install an upstream measuring device because he could pretty well estimate the flow of the Creek
entering the reservoir. Applicant stated in a letter dated 5/5/1998 that he intended to eventually build a
concrete weir at the reservoir inlet. lven Phelps is no longer the Watermaster and a concrete weir upstream
has yet to be installed as of 9/26/01.
The application was protested by Robert Collins. One of his concerns was the safety of his chiidren In




regaﬁs to the size of the dam. To address this concemn, Condition #12 states that prior to diversion of
water, the applicant shali submit a plan to address public safety concerns by limiting access to the dam and
splilway. Applicant submitted a plan 5/5/1998 that indicated a fence would be constructed & maintained
along the dam area of the reservoir. The safety fence has yet to be completed as of 9/26/01. Please see
applicants letter dated 5/5/1998 and John Westra’s letter dated 6/12/1999, both attached.

| recommend this permit not be iicensed until the conditions addressed above have been adecuately
achleved.

Have conditions of permit approval been met? ___yes _X_no




F. FLOW CALCULATIONS _____Additional Computation Sheets Attached
Measured Method:

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vim = (Acres Irrigated) x {Irrigation Requirement) =
Vpr= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V =Smaller of Viq and Vo=

2. Volume Calculations for Other Uses:

300" x 420’ x 3' ~ 8500 sq’ island areas = 8 af

H. RECOMMENDATIONS

1. Recommendad Amounts

Beneficial Use } Of Use Rate Of Diversion Annual Volume
From To Q (CFS) V (AFA)
Wildlife 11 12/31 8
Storage
| TOTAL 8 AFA

2. Recommended Amendments

__Change P.D. as reflected above __ Add P.D. as reflected above _x None
—. Change P.U. as reflected above __ Add P.U. as reflected above _ Other

I. AUTHENTICATION Lori Graves —Senior Agent

-

Field Examiner's Name ) Date / / 9 /o z

Reviewer Date SEAL




Chateou.Custome.Homes 288 634+3@84 FP.G1

Jan Brown  (208) 634-3084
P.O.Box 253 McCall, Idaho 83638

May 5, 1998
State of Idaho RECEIVED
?Vee%m;gggrater resources '?” A:E:HE: Uﬂ?
%ﬁfe!\lﬁg g%sm&z WESTERN eGon
Attn: Jobn Westra

Re: Compliance with Conditions of aproval #65-13689

John,

I met with Iven Phelps yesterday and worked out a plan for flow
measurement of Whilhelm creek through my pond. Accordingly I am
submitting a design for a Cipolletti Weir for water measurement at the dam
area. Iven felt there was no need to do one at Potter Lane at this time. My
intent is to eventually build a concrete weir at the inlet to the pond on my
property. In the meantime Iven said he could pretty well estimate the inflow.
Also. attached is a Safety Plan for the pond as required in item #12 of permit
conditions. I hope this satisfies all requirements. Let me know if you need
anything else, Thanks

Dan Brown

L T e




Choteau.Custome,. Homes 288 634+3884

Jan Brown  (208) 634-3084
+.0.Box 253 McCall, Idaho 83638

May 5, 1998

State of Idaho

Department of Water resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

Re: Compliance with Conditions of aproval #65-13689

Public Safety Plan

In order to help prevent this pond from being an attractive nuisance to the
general public the following safety provisions will be implemented.

1) A well constructed fence will be built & maintained along the Dam area
of the reservoir (See attached map)

2) A barbed wire stock fence is currently in place along the Farm to
Market Rd. Boundry

3)  Private Property / NoTresspassing signs will be osted near Dam area
and on Farm to Market Rd.

Land Owner;

.az
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State of luaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNUR

June 11, 1999 KARL J. DREHER

DMRECTOR
Dan V Brown
PO Box 253
McCall, ID 83638-0253

RE: Conditions of Approval Permit #65-13689

Dear Mr. Brown:

In 1997 the Department approved permit #65-13689 for wildlife
storage with specific conditions of approval to be met by the

permittee. Under condition #12, the permittee was to submit a
public safety plan that limited access to the dam and spillway

prior to diversion of water. A plan was received by the Department
on May 5, 1998.

As of this date, the safety provisions in the plan have not been
implemented, and water is being stored at the facility. Please

submit in writing the following to the Department for review and
approval by July 10, 1999:

-Construction schedule with completion date for the public safety

plan, specifically the safety fence at the outlet works and along
the dam embankment.

-Safety fence specifications, type, height, etc.

Please be advised the submittal of Proof of Beneficial Use and
Construction for the project is due August 1, 1999. The listed
conditions of approval and remarks on the permit must be met for
the water right licensing process.

Should you have any questions, please contact me at the Western
Regional Office, phone 334-2190.

Sincerely,

T 2

John Westra
Western Region

Enclosures: Permit #65-13689, Safety Plan

i A —— ———— —————
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June 6, 1997

To' Gary Spackman
Manager at Western Region

RE: Pond at 13887 Farm-to-Market Road
MeCall, ID 83638

Dan Browm, Owner

We would like to express our cefscern about two very important safety features that should be

required. Under the-local public'interest in water rights, we are requesting that you require Mr.

Brown to install 5 fence aronnd?he south side(Dam side) of the pond and to have the fence
extend at least 50 ft. around the.':énds"to the north. This will discourage children from playing
or falling into the pond and keeg*‘!hem from playing on what could possibly be unsafe ice during
the winter. We also request that ou have Mr. ﬁown install a grate over the outlet stand pipe
to keep anyone from falling into ur getting sucked into the pipe and drowning Our children
walk across this dam everyday dp.n'ng the schoof year to catch the bus and we would like to s'ee

these safety features put in place o protect them.

Robert Collins
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RECEIVED
MAY 17 998

R RESOURCES
YATETERN REGION

May 14, 1999

Dear Mr. John Westra,

This letter is to inform you that Dan Brown at 13887 Farm to Market with permit
#6513689 has not complied with his safety items associated with his pond. I would like this
situation remedied immediately as he is filling the pond. Specifically, a fence surrounding it and
an enclosure around the outlet pipe. It has been three years now and it has been long enough

Robert Collins
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Oxrchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 21, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

DAN V BROWN
PO BOX 253
MCCALL ID 83638

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13689
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. Enclosed is an order reinstating the permit
since proof was submitted after the proof due date.

Please be advised that Section 42-248, Idaho Code, requires you or the owner
of this water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

The next step in the process of developing a water right is for the department to
conduct a field examination to determine and confirm the use being made of the water.
If you have questions concerning the field examination, please contact the WESTERN
Regional Office of the department in Boise at (208) 334-2190.

Sincerely,

L. GLEN SAXTON, Chie
Water Allocation Bureau

Enclosure

c: IDWR - Region
MICROFILIE,
1% 3 1 2000




ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No. _& 5""/3@87 Reviewed by Y Date . O '~ 03-00
GENERAL CONSIDERATIONS PES OF
\

EQ& Name same as permit? %'C;;'M
W

&a& Address same as permit?
%& Proof timely received? Correct Uses? q

If not, complete calculation below.

C TER
v Surface water source

Ground water source

Drilling permit required?
Copy in the file?  Drilling Permit No.\\

Amount paid for permit Correct?
Well log in the file? ~
LICENSE EXAMINATION FEE MEASURING DEVICE

_‘?%Required? %J-_“' Required?
/S~ Amount Submitted Y4 Installed?

_N_O Correct? ~——— __ Waiver requested?
IORITY C TION
Date proof received / /

Date proof due / - ]
No. of days late / = /
Priority Date / + /

New Priority Date // /
DEFICIENCIES OR ACTION ITEMS 4 9 o0

R e iyl

DATA ENTRY o
New Address // // Proof Made |~ ! 320 0




Daniel V. Brown
P.O. Box 253 McCall, Idaho 83638 (208} 634-3084

State of Idaho

Department of Water Resources
1301 N. Orchard St.

Boise, Idaho 83720

July 8, 1999
Re:  Proof of Beneficial Use & Safety Plan

To Whom It May Concern:

Enclosed is my application for Proof of Beneficial Use and a check for 15.00 for
the examination fee.
With reguard to the safety fence as required under permit. I have purchased the materials
for this fence and plan to have it installed before August 1, 1999. The fence will be apx.
4.5’ in height and will be 5” dia pt posts @ 10’ oc. Initially I plan to use just a stockwire
fencing material and at some point in the future will add solid railing, either lodgepole
rails or 2x material I will also provide a gate area on the dam for access to the metering
device.

! 7

Sincerely, é
(e

Dan Brown

MICROFILMED




STATE OF IDAHO
Department of Water Resources

DAM INSPECTION REPORT

LBS
Dam name: __ [Da. Bm“!g File No: Do6S~I38L°
Da:e:_glq_/ﬂ?q Time: /!30PRM Photos: N Yes __ No
Veather Conditions:_ (e Temperature: 4(0'S

Ground Condition (vet, muddy, dry, smow covered, etc): iyet
Condition of Dam (maintenance problems): Appf-x 2 Ft Loe bogvyd on Ha

e“bankm“i!‘. *

Reservoir Condition (ice covered, lov, spilling, etc.): spillimq
J

Reservoir Stage (gage ht.):

Percentage Full (by volume): Fuif

Inflow to Reservoir: Unkngwwy

Outflow From Reserveir: Sevewa| CES = Sprise runsid
7

Seepage Condi tions:M

Spillvay Open:_ Yes _ Flashboards ___Other obstructions (if other than ’yes’

—

explaln) Flawy Syer gl’.ﬁﬁk bm—ﬁ; 1‘... +£& outled sla. Pl'bl.

Comments or Remarks:

= Folbw vp of letder Lr'gm Eobert Callivic

- Na  fence ’ lam Lha + vt e

+ﬁ ll‘m'n'!' ?UL"‘L GCeesS '\Jn'f'l\'fha gtl‘t dpﬁ_
T Sone roch piled at $4 abufmehs

— FL1 mounds (- VNES Enuair -;or bg:_lal[o")('- .77

Inspector: %_:b% NS %\CEOF\L—MED
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State of  aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

June 11, 1999 KARL J. DREHER
DIRECTOR

Dan V Brown
PO Box 253
McCall, ID 83638-0253

RE: Conditions of Approval Permit #65-13689

Dear Mr. Brown:

In 1997 the Department approved permit #65-13689 for wildlife
storage with specific conditions of approval to be met by the
permittee. Under condition #12, the permittee was to submit a
public safety plan that limited access to the dam and spillway
prior to diversion of water. A plan was received by the Department
on May 5, 1998.

As of this date, the safety provisions in the plan have not been
implemented, and water is being stored at the facility. Please
submit in writing the following to the Department for review and
approval by July 10, 1999:

-Construction schedule with completion date for the public safety
plan, specifically the safety fence at the outlet works and along
the dam embankment.

-Safety fence specifications, type, height, etc.

Please be advised the submittal of Proof of Beneficial Use and

Construction for the project is due August 1, 1999. The listed

conditions of approval and remarks on the permit must be met for

the water right licensing process.

Should you have any questions, please contact me at the Western
Regional Office, phone 334-2190.

Sincerely,
iJohn Westra
Western Region
Enclosures: Permit #65-13689, Safety Plan

MICROFILMED
AN 3 1 2000




RECEIVED
MAY 17 999

URCES
WATETERN REGION
May 14, 1999

Dear Mr John Westra,

This letter is to inform you that Dan Brown at 13887 Farm to Market with permit
#6513689 has not complied with his safety items associated with his pond. I would like this
situation remedied immediately as he is filling the pond. Specifically, a fence surrounding it and
an enclosure around the outlet pipe. It has been three years now and it has been long enough.

Robert Collins

MICROFILMED
AN 3
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

January 3, 2000 KARL J. DREHER
DIRECTOR

Dan V. Brown

P.O. Box 253

McCall, ID 83638

RE: PROOF OF BENEFICIAL USE FOR PERMIT NO. 65-13689
Dear Mr. Brown:

My review of the proof of beneficial use statement and fee which you submitted
to the department in connection with the above referenced permit, shows that you have
not submitted the proper fee. The required fee is a total of $50 of which you submitted
$15. Please submit the difference which is $35 at your earliest convenience in order
that the department can reinstate the lapsed permit and further consider it for issuance
of a license.

The check should be made payable to the Department of Water Resources and
should be sent to my attention. You should also reference the permit number on your
check or correspondence in order that the $35 can be properly credited.

If you have questions, please feel free to contact me.

Slncerely

L GLEN SAXTON P.E.
Chief, Water Allocation Bureau

C. IDWR W. Region - John Westra

JAN 3 1 7009




May 31, 1999
DAN V BROWN

PO BOX 253
MCCALL ID 836380253

PROCF DUE NOTICE
RE: PERMIT NO. 65-13689

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before August 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures
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State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 11, 1997 KARL J. DREHER
DIRECTOR

DAN V BROWN
PO BOX 253
MCCALL ID 83638-0253

PERMIT APPROVAL NOTICE

RE: PERMIT NO. €5-13689
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action b DNR unless a part s

for reconsideration or files an exception and/or brie escribed
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Be sure to note the special condition requiring you to install a
measuring device and lockable contrelling works that will enable
the watermaster to control the rate of diversion.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have acquired
a water right or have changed your mailing address PRIOR TO

July 1, 1996, you have until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 19%6, you must notify the department
within 120 days of the change.
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Failure to report tnese changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

Sincerely,

Ny

Shelley Keen

Water RigHts Supervisor
SK:klt

Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 11th day of August, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 65-13689

DAN V BROWN
PO BOX 253
MCCALL ID 836380253

Kari Lynn/ Townsend
Secretary
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No.: (95“358(5 Name: Bﬂﬂw‘r\

AREA OF CONCERN?

PROTESTED:

SYSTEM COMPLETED:
Yes/proof filed
1 year/no proof

+1 year

GROUNDWATER: < FLO-CH>

+0.24 cfs
=/- 0.24 cfs
+52a,

DRILLING PERMIT:
Existing well
Included w/pemmit

No WD permit?

ir. in WD

APPLICATION FOR PERMIT

STATE OFFICE REVIEW by Gimely Low
Date: (0[301‘37 AdOK?__ Y sovmtlss:_ v
- No/Yes: Mor / GWMA / Trust / Non-trust

- 020 (Protest Agreement) or *W19 (Order)

- NA
- P16

01M (MD or power, & report) or 028 {report (existing MD's))

No MD
01M or 028; 065-079 (if GW use SW 1st-statewide)-(cannot move SW off)

¥

NA (pre 7/1/87, v WDQ3)

Permit No. - - - - , P99
046-46B-P23 (post 7/1/87)

- P05 (new wel))

SURFACE WATER <. FLo-cH> (Surface water that doesn? sink is regulated):
Source in/below Min. Str. Flow ? - <SEE MAP & LISTING> (modify remark *WBS)

Water District (dom. inc.)
>0.20 cfs
s0.20 cfs

WMD or GWD
> 0.24 cfs/5 acres
< 0.24 cfs/5 acres

- RO4 (req) WD #
- 01J (meas dev)-P08
- 01H (lock dev)-P01 or No MD (in-stream stock)

<SEE MAP & LISTING>

- or No MD (in-stream stock or power)
- No MD

Springs/sink,inactive WD, & Rest of State

> 0.24 cfs/5 acres
< 0.24 cfs/Sacres

RIVER BASINS (“Surface watfer):

Snake R {01)

(02/03-ir)

Boise River (63)

Payette River (85)
USE:

Domestic (surface)

Domestic (+1 in concem area)

Fish Propagation
It <POL> < 5 acres
> 5 acres
Mining
Municipal({restricted areas)
Power

Storage (v"3 compo.)
LOCATION:
42-248 area
Boise Front LoGeo
NIA
Irr Dist/Canal Co.
Swan Falls Flag
Trust
Non-Trust <1>
OWNERSHIP:Non-owner
OTHER CONDITIONS:
STANDARD REMARKS:

BENEFICIAL USE DUE:
COMMENTS:

- 01M or No MD (in-stream stock or power)
- NoMD

- 11A-P04, NA

007-POT (w/ remark “WBQ if above Weiser), NA
05A (if WD), 11E (not 42-111 use), NA

064 (regulated uses), 047-P04 (Payette Lake), NA

- *WBS5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA

- 070-071

- 07A-042 (req)-09E (WQ)-P10; 044 (North of 1000 Springs)

057 (0.03 cfs/acre)

03A (0.02 cfs/acre)

054 (req) & 09E-P10

022 (+memo?)

17K-08A-025-01F(P19)-028-09E(P10); 027 (if no other cons. use);

17G (FERC) or 17M (RERG); 18B-P089; +25 cfs-P18

-;egt(req); 18A {multiple MD within district), 18B-P09 (+10' dam),
0

if in 20/30/40/80/70/80 (87 basin)
- D58 (-85° GW temp only)
-"P8-(stream channel alteration)
- 023 (Twin Falls area)
- <SEE CODE CHART>
051-052-053-P74 (Consumptive Uses), NA
048-049 (Consumptive Uses), NA
- 004 (PD/PU)

-BN_199D




Form No. 202a.

T /96 - — RECEIVED
: STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAY 1 3 1997
APPROPRIATION APPLICATION ANALYSIS SHEET

- PR —
INITIAL REVIEW BY: @)(Q, DATE: C’i/ 25 /9% APPLICATION: (o5 - {368

s s [

IRED INF

__Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
other partners must be included.)

| __ Address:

Source' {See USGS Quad for names of water sources)

Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

| County:

_|__ Quantity: {flow and/or volume) Gov’t. Lots:
_| _ Period of use: _2._PD
| Nature of proposed use: {Include description of use) ___%_ P/U
_|___ Description of diverting works:

Time required for beneficial use of water:

| Place of use or acres irrigated:

Map (show T, R, S, QQ &/or QQQ)

_1__ Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted area)
_1_Signature: (If applicant is corp., partnership, or mumclpallty title of signatory Is required)

_Fee: o* In form to receipt: @D\/EET!%N(’W‘[ PeEMAR K- L
| Yes ___ No* Informt pt: % No{-e,?ro{-%{—"a’ﬂa |

|

DDITIONA 1

3>

-<
m
w

NO

Ovetlapping place of use: (Describe source & relationship to present application on next
page.)

Overlapping point of diversion.

Field check required: Field check by:
Field report attached:

Critical groundwater area:
Groundwater management area:
1992 moratorium:

Copy to SCA staff: (perennial stream, non-pump diversion &/or any mining).

Copy to Dam Safety staff: (for any storage) ﬁef
Mitigation plan: where ground water replaces surface water for irrigation, request itional
information &/or mitigation plan to address reduced aquifer recharge

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Power efficiency form:

Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.}

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

|

HlVl/I/TH

1

L]
1

P

DATE REQUESTED
ADDITIONAL INFORMATION ON REVERSE SIDE:

fsfe Fo sdede p NCY o offil JL

AT T TV




PROCESSING APP.NO. /5. ."3 < S

. YES No
N In form for advertising;
A Statewida advertising: (> 10 cfs &/or 1000 af}
N Fee amount, receipt humber and date recorded on application
YES No YES pNoO
1.D. Health & Welfare — N\ us.BMm
I.D. District Health N U.8. Forest Service
LD. Fish & Game < Water Dist. # (| ([wﬂd@
L.D. Lands N Othae S
Adjudication Bureay L> écolrgubtmw
Pchuw'BmﬂWW
P i IEW: &Hr\m §

YES No (g“"|m{ sl,slc;mwu&ym»t

‘ Affidavit of Publication racejye: o Bragonza)
2 A en.

pplication publisheqd Correcty: |f not, record action tak
v Publication dates ang Paper recorded on application:
V/‘—_ /. E
ded on application:

Protests received, Fing) date for protest
~__  Protest dates, resolution of protest recor
Vel t Racommendations attached:

[l Measuring device required:
Measuring port required:

Water delivered by water master? District # & S'D
4 —_——

See below for additonaf info71auon
Recommended Date ot Briority 7/r¢ /46
écommended by:

STATE OFFICE REVIEW —_—
—
H * - —_--——_—__.—._.
Ses below for additional information. 8y

Date
—_— ——
IONA FORMATION:

62~ 9275 1722 Fs, e AW . divere e for donma e e, |
L4




" INTER-DEPARTMENT MEMO
% RECEIVED Pond on Wi heln C"“—'—é
: - v SUBJECT: l catt o
TO: S lesker Dy, JJ {&%y\ MAY 13 1997 WR_Application
FROM: 3, LJlegleo- DATE:

Depariment of Water Resources
Pdtaded (s Ave WR Rpplicdion o Do Broin @ MoCall, (Fee pend).

I Wit Cgrwl.n'o-k (a3 f\‘)’.‘ik.. e d’au.‘. Sgﬁs‘ﬁ} Concenng I/rcfuwmw‘d.

>

]

C > /A
CNE ¢ PEIT 7 ooy pilo gl Shea
V"22°’5;\ 1? St ome .f:df27k f ,
— P

&) For your information AL £ 0 a7

signature
( ) Response required




MEMO

TO: File no. 65-13689 in the Name of Dan Brown
FROM: Gary Spackman,égﬁﬁr‘

DATE: June 16, 1997

RE: Proposed Conditions of Approval

Protestant to application for permit no. 65-13689, Patricia L.
Braganza, withdrew her protest following a study of ground water
levels conducted@ by John G. Bokor and Thomas A. Lance.

Ivan Phelps, watermaster for water district no. 65-D, Boulder
Creek, recommended that the Department of Water Resources (IDWR)
not approve the application. His concerns relate to the delivery
of water down stream to earlier in time water right holders, and
concerns raised by neighboring property owners. Some of the
watermaster’s concerns have been addressed because the application
now only proposes wildlife storage and no longer proposes an
irrigation use. Nonetheless, a 15 acre pond may affect or
interrupt the delivery of water to water right holders below.

I spoke to Ivan Phelps on the telephone about his concerns on
or about June 5, 1997. Phelps felt that the application could be
approved with proper inflow-outflow measuring devices to insure
that there was no consumption in the reservoir. He also felt that
an automatic overflow spillway or standpipe should be constructed
that automatically bypasses the inflows to the reservoir. Finally,
the reservoir itself and its components may require some
construction for public safety.

I recommend that application for permit no. 65-13689 be
approved with the following conditions:

1. Measuring devices must be installed to measure the flows
of Wilhelm Creek Jjust upstream of the reservoir and
immediately below the dam. Prior to construction of the

measuring devices, detailed construction drawings must be
submitted to IDWR showing the location of the measuring
devices with respect to the dam and the type of measuring
devices, including dimensions and configuration in the streanm
channel.

2. An overflow structure must be constructed near or on the
dam face which will automatically pass the inflow bd ‘the
reservoir into Wilhelm Creek. _ i

o
AU
MEMO -~ FILE NO. 65-13689 Page 1
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3. The water right holder may need to test the reservoir for
losses according to a procedure approved by IDWR.

4. Storage and use of water pursuant to this permit shall be
regulated by watermaster of water district no. 65~D, Boulder
Creek.

S. The overflow structure must be covered with a grate or
fenced to prevent access to the spillway structure.

6. If the dam is a public thoroughfare, the water right
holder must adequately fence the reservoir along the dam to
prevent access by the public.

7. All areas disturbed by construction shall be revegetated
and/or reseeded as recommended by Idaho Department of Fish and
Game and/or the 1local office of the Natural Resources
Conservation Service.

8. An on-site review will be made after the first growing
season to determine if additional planting or replanting will
be required.

9. The spillway area shall be protected with rock riprap or
other suitable methods of erosion protection.

10. Rock used for riprap shall be sound, dense, well graded,
angular rock free of fines and of a sufficient size to
withstand the expected velocities within the spillway area
during ordinary high water to ensure erosion protection.

11. No structure (permanent or temporary} in the stream
channel shall constitute a restriction or migration barrier to
fish indigenous to this stream.

The following paragraph should be added to a transmittal

letter:

N

This water right permit does not relieve the applicant of
the responsibility to obtain a separate permit from the
U.S. Army Corps of Engineers before starting this
project. You should contact their office at (208) 343~
0671 to obtain additional information on permitting
requirements that may be needed for this project.

MEMO - FILE NO. 65-13689 Page 2 RSP
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MEMORANDUM

To File: 65-13689
Brown Dam Application for Permit

From: J. Westra
Date: 6/2/97
RE: Site check of outlet/spillway structure

On 6/2/97 I inspected the dam and reservoir site. Wilhelm

Creek was flowing directly through the cutlet. The outlet

is a 30 inch CMP riser pipe cut in half with removeable check
boards for storage. It is welded to a 24 inch outlet pipe through
the embankment, typical NRCS design.

If required, the creek inflow upstream of the reservoir could
easily be measured at the Potter Lane culvert with a weir as the
creek channel is 3-4 ft in width approaching the 2 ft. culvert.
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State ¢ laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

FHILIP E. BATT
GOVERNOR

RL J. DREHER
May 12, 1997 KA DIRECTOR

PATRICIA BRAGANZA
4638 N EDELWEISS
BOISE ID 83713

Re: Application for Permit No. 65-13689 in the Name of Dan
Brown

Dear Protestant:

This letter is to acknowledge your withdrawal of protest
against the above-referenced application for water right.

The Department now will continue to process the application,
subject to certain conditions of approval.

If you have any questions please call this office.
Sincerely,
Gar;azglc an

GS:st

CC: Applicant

v
fl
P

A 2 07

~ Celebrating Our Centennial Year of Service to Idaho 1895-1905 ~




MEMORANDUM

TO: GARY SPACKMAN

FROM: STEVE LESTERjZL’

DATE: MAY 6, 1997

RE: APPLICATION FOR PERMIT 65-13689

The protest has been withdrawn for this application. It now appears that IDWR can
issue a permit limited to on«stream wildlife storage for up to 15 af - no
diversion from the stream will be involved. A permit can include a condition of
approval allowing refill of the pond due to losses.

Irrigation components should be deleted from the application. The applicant is
aware that irrigation can be refiled in another application that could not bhe
processed at this time.

Note that related SCA and/or Army Corps issues might remain per applicant’s
inquiry (eee 4/23/97 conversation memo).

Of course, the local watermaster may require conditions of approval to adeguately
control this storage to prevent injury to senior downstream rights.

.
)
-
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RECEIVED
MAY 0 6 1397

WATER RESOURCES
WESTERN REGION

May 2, 1997

Reynaldo and Patricia Braganza
4738 N Edelweiss Ave
Boise, ID 83713-0522

!
Steve Lester //
Idaho Dept (f Water Resources
Western Region

2735 Airport Way
Boise, ID 83705-5082

RE Withdrawal of protest on permit application No 65-13689, Dan V. Brown
Dear Mr Lester.

We have received the report prepared by Land Use Technology, L L C on the effects Mr
Brown’s proposed pond will have on the surrounding water table Based on a review of the
report prepared by Mr Bokar, we are withdrawing our protest against Mr Brown’s water rights
application.

In the report, Mr Bokar states that the proposed pond will not have an adverse effect on the
water table on our property, nor will it affect our ability to install a septic tank on our property
under our current permit. Mr Bokar came to his conclusion based on a review of the soil survey
performed on the valley by the U S Dept of Conservation of Natural Resources, the rise in
elevation from Mr Brown’s property to ours, and a quick surface examination of the soil.

While this is a good start and sufficient to appease our immediate concerns, we still have a
lingering concern on the water table effect as no monitoring of the water table has been
performed. We realize that this is a time consuming endeavor and not one that can be readily
addressed inside the time constraints of this protest It is in consideration of this that we are
withdrawing our protest

To appease our concerns, we plan to install several monitoring holes on our property. From these
holes, we shall be able to monitor the water table levels on our property It is our sincere hope
they will permanently put to rest our concerns

Sincerely,

-

O "
‘\l_quji I /W

Patricia L Braganza

DPBRAGANZWPLUSERWITHDRAW WPD
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Land Use

” RECEIVED ~

Teohnology MAR 2 6 1997
LL.c.
R RESOURCES
W‘chSETERN REGION
NATURAL RESOURCE
ASSESSMENTS,
PLANNING, AND
PROBLEM SCLVING March 21. 1997
Ils;c’glll,sltéa%oxslsﬁss 32} N,g,f 374 83 épsg Boxce?
0 M &
(208) 634-3031 ‘ 639 7> ¢ F g
(208) 325-8407 Patricia Braganza LY - /803 A)(
hnt@eoybertghway net 4738 N. Edelweiss
Boise, ID 83713
Members
John Bokor, BS RE: Pond investigation - final report
Semor Soil Sciennst/
Certified Professional Soii  Dear Mrs. Braganza:
Scientist
Thomas Lance, MS Enclosed please find our final report concerning the development of a pond on the Dan
Praject Coordmator/ Brown property and the potential influence it may have on the Truman-Tunis property. Our
Soul & Water Resources work concludes that creation of the pond will not alter ground water levels (other than in the
Conservationist immediate vicinity) or impact existing conditions on the Truman-Tunis property.
Associates
Ishfaq Abmed. PAD Upon examining this information, we are hopeful that you will be assured that creation of the
2 Abmed, pond will not adversely affect the Truman-Tunis property, and you will withdraw your
Range Sciennst/ . .
Insernational Programs protest filed with the Idaho Department of Water Resources. Mr. Brown does not wish to
Robert Bazkley, BS impact any neighbors’ property and is hopeful that the technical report provided at his
Forester ’ expense meets all your needs for making an informed decision.
gﬁo‘;’;’,"m’ MS Please contact us if you have any questions or comments. Mr. Brown has asked us to
Larry Lass, PhD respond to your concerns and requests that you contact us soon with your decision to
Geographio Information terminate or continue the protest.
Systems Speciahst )
Jean Mouelie, PhD Sincerely,
Range smmﬁsﬂ )
;:nmpm PhD i /‘;{: ey ‘43“4: /; gMMM/
Range Ecologist John G. Bokor Thomas A. Larfce
Alce Ricketts, MS Certified Professional Soil Scientist Project Coordinator
Hydrogeologist
Kelly Rogers, MS
Natural Resources Policy
and Planning Specialist
cc: Mr. Pat Tunis
Steve Lester-ID
Mr. Dan Brown
)
confswltats
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1 Pearl St. Box 1
MeCall, Idaho 83638

(208) 634-3031

208) 325-8407
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Menmtbers

John Bokor, BS
Senior Soil Scientist/

Certified Professional Soil

Scientist

Thomss Lance, MS
Praject Coordmator/
Soil & Water Resources
Conservationist

Associates

Ishfaq Abmed, PhDD
Range Scientist/
International Programs

Robert Barkley, BS
Forester

Lucy Chronic, MS
Geologist

Larry Lass, PhD
Geographic Information
Systems Speciahst
Jean Mouclle, PhD
Range Scientist/
International Programs
Erin Peters, FhD
Range Ecologist

Alice Ricketts, MS
Hydrogeologist

Kelly Rogers, MS

Natural Resources Policy
and Planning Specialist

RECEIVED
MAR 2 6 1997
Mr. Dan Brown
PO Box 253

McCall, ID 83638

RE: Pond investigation
Dear Mr, Brown:

LUT has completed it's analyses on possible impacts to shallow ground water levels from
your proposed pond to adjacent property, specifically, the Truman-Tunis property to the
north. The purpose of this study has been to determine potentially adverse impacts to the
above mentioned property as it would impact ground water levels up-stream along Wilhelm
Creek (increase wetland area) and a proposed septic system site (raise shallow ground water
levels) on that property

Our investigations indicate that the creation of the pond will not alter ground water levels or
impact existing conditions on the Truman-Tunis property.

A significant clevation difference exists (see Drawing #1) between the maximum
potentiometric surface of the proposed pond, up-gradient to where Wilhelm Creek exits the
Truman-Tunis property, and at the proposed septic system site. Considering that the
Truman-Tunis property 1s up-gradient from the proposed pond, and considering gravity flow,
the pond would not be expected to increase the existing ground water levels on that property.

LUT verified, in the field, elevation differences between the proposed equipotential surface
of the pond (Drawing #1) and other sites of interest, and found a 4.13 fi. rise in elevation
between the maximum high water level of the pond to where Wilhelm Creek exits the
Truman-Tunis property (a distance of over 583 fi.), and an up-graident rise of 17.57 ft. at a
distance of 800 ft., to the proposed septic system site

The only significant impact the pond could have would be in areas immediately adjacent to
the pond’s shoreline where water would be wicked outward and upward due to capillary
forces. The rate of water movement and the height of rise is a function of soil texture and is
generally greater with fine textured soils. The capillary fringe would not extend upward
more than several feet from the shore of the pond. The soils on site have been mapped by the
USDA-Natural Resources Conservation Service (Soil Conservation Service) as Archabal
loam, Melton loam and Gestrin loam. At the proposed septic system site, capiliary action of
the soil would not cont:ibute to an increase in free soil water (which was measured at 7 f. 5
ace by Idaho Central District Health, and is considered the normal

hlgh ground w%t;n §rte,)
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SUMMARY

Setting the pond's maximum high water line to standard datum (0.00 ft.), the maximum
potentiometric surface created by the pond would be found about 17 feet beneath the
septic drainfield site. Assuming the septic drainpipe is placed 2 feet beneath the ground
surface, and the zone of treatment extends another 3 feet below the drainpipe, then the
distance between the pond's potentiometric surface would be 12 feet under the drainfield
system. Water "wicked" by the soil upwards (the capillary fringe) could potentially rise

4 to 5 feet (assuming maximum soil tension created by silt loam soils). This still leaves
7 to 8 feet of space between the septic field and any hydric soils created by the pond.

ProjectDrawing Tte: nat Y
Dan Brown Pond Drawing 1 of - =

5  Land Use Teohnelogy, L.L.C. 1 Poar Street, Box 1 * McCall, idaho 83638 * (206) 325-8407 * (208) 634-3031
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State o/ “daho -

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

March 5, 1997 KARL J. DREHER
DIRECTOR

DAN BROWN
PO BOX 253
MCCALL ID 83638

PATRICIA BRAGANZA
4638 N ELELWEISS
BOISE ID 83713

Re: Application for Water Right No. 65-13689 in the Name of Dan
Brown

Dear Parties:

Enclosed is a copy of the recommendations of the watermaster
of water district 65-D. Please review and let us know if you have
any comments.

Sincerely,

Py

SUE TAYLOR
Senior Secretary

atr .
L
sdery

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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RECEIVED
APPLICATION FOR PERMIT FOR WATER RIGHT

¥o. 66~13499 ocT 25 9%

. & EF RELOYRCES

ECO ‘e e REGION
;_ _'{!n _:f:‘!-. [ J A
Mg , RECE|
v /0 , watermaster of VED
M!_M, of Water District No. é{‘r—g , County of FEB 14 1997
: WATER
7&”54%; , State of Idaho, whose address is wan“%%ggy

/3“MM WM{ %Q,%/ ot € 3434 , have read

the attached copy of the application for permift for a water

right in the name of _ [ 41 1) PBupwn .

A, I hereby endorse the above numbered application
and recommend that the Director of the Department of Water

Resources approve the application subject to the following
conditions:

OR

B. I do not endorse approval of the above numberead
application for water right as requested for the following

reasons:
e A

Dated at %C&/{ , Idaho, this £ 2 day of
Cﬁoﬂw , 197¢.
T 10 Midi2c

(signature)

Please use reverse side if needed. Al

(o447)
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State of aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
February 10, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

DAN BROWN
PO BOX 253
MCCALL ID 83638

PATRICIA BRAGANZA
4738 N EDELWEISS
BOISE ID 83713

Re: Application for Permit No. 65-13689 in the Name of Dan V.
Brown

Dear Parties:

A pre-hearing conference was conducted to discuss protests against
application for permit 65-13689 on December 11, 1996, in McCall,
Idaho. At the end of the conference the parties agreed that they
would seek additional information regarding some of the issues from
an independent source and would try to resolve some or all of the
issues outside of the formal hearing process. Steve Lester, who
conducted the conference, gave the parties until the end of January
to attempt to resolve the protest.

I understand Steve Lester recently called and talked to Dan Brown.
Steve informs me you have not completed your negotiations. The
Department will delay further proceedings until March 14, 1997. If
this office has not received notice of an agreement between the
parties, I will schedule another conference to discuss possible
resclution.

Sincerely,

Gary kman

GS/st

‘A

' ‘l‘

aub 20 0¥

~ Ce’elvmting Our Centennial Year af Service to Idaho 1805-1005 ~
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ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Application for Permit No., 65-13689 in the Name of Dan V.
Brown

Place: McCall Public Library, 218 Park St., McCall, Idaho
Date: Wednesday, December 11, 1996 [ P~

Conducted by: Steve Lester

NAME ADDRESS
(;24rhjc é&?;%ﬂZb 4738 N. Fdelaesy Ave., (Sute 710 83773
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.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

NOTICE OF CONFERENCE
FOR PERMIT NO. 65-13689 IN THE

NAMF OF DAN V. BROWN.

On September 19, 1996, Dan V. Brown filed with the
Department of Water Resources (Department) an application for
permit to appropriate the public waters of the State of Idaho. The
application was protested by Patricia L. Braganza.

The Department has set the matter of protest for a
conference to be held on December 11, 1996, at 1:00 p.m., at the
McCall Public Library, 218 Park St., McCall, Idaho. The conference
will be held in accordance with provisions of Chapters 2 and 17,
Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted
Rules of Practice of the Department of Water Resources, and Rules
40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The Department will provide the opportunity for parties to the
matter to respond and present information and argument on the

issues involved.

Dated this ;2; day of ZQL%h~v4L—~ . 1996.

Steve Lester
Deputy Regional Manager




4
I hereby certify that on the 2“" day of
1996, I mailed a true and correct copy, postage prepaid, of
this document to the applicant(s)} and protestant(s) listed:

r

Sue Taylor
Senior Secretary

Certified Mail

DAN V BROWN
PO BOX 253
MCCALL ID 83638

PATRICIA 1L BRAGANZA
4738 N EDELWEISS
BOISE ID 83713




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriation injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local

public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant and protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize

0
Pty

TN
B/




themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than the Director himself. If so,
the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing please advise
the department within ten (10) days prior to the hearing.




State of  1aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

HILIP E. BATT
November 27, 1996 F clblvmwgn

KARL J. DREHER
DIRECTOR

DAN V BROWN
PO BOX 253
MCCALL ID 83638

RE: APPLICATION FOR PERMIT NO. 65-13689

Dear Mr. Brown:

This office received your recent letter requesting that the protest regarding
your above-referenced application be dismissed on the grounds that the protestant
is not the property owner for the land described in the protest.

Protests of water right applications for permit are to be based on I.C. § 42-203A
{see attached). Nothing in that statute requires that a protestant be a land
owner.

Your request cannot be satisfied on this basis. However, this office is working
on a prompt protest conference to bring the parties together to discuss and
hopefully resolve the situation.

I look forward to working with you and any other concerned parties in an effort
to find an accepﬁable golution. Please contact this office is you need any help
in this matter.

Sincerely,

S,

Steve Lester
Deputy Regional Manager

Enclosure
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~ Celebrating Our Centennial Year of Service to Idaho 1805-1005 ~
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November 26, 1996

Mr. John Wesira

Idaho Department ot Waler Resovrees

2735 Airpoit Way, Hoixe, Idaho
B3705 3082

R C b Waucr Rights #05-1368%

Y ar, Mo Welig

Faivo writing 0 object 10 a the protest of our application for warer tights Hiled by Reynaldo &
alricks b ¢ duted 0717196,

Lobjet o v dithe Braganzes ate not the legal nwners of the propetty they dlah
wHihe affoun o o v e 8

W Tebe o e Brayanzas aie aot the lepal owners of the propeity beciuse ar They are not
TR “owieis of tecurd, at the Valloy County Courthouse & b)) 'Their name does not
g on dae Valloy (“ﬁunly propenty tax cseter, Therefore, unless the Braganzos can provide
prool that they are the egal regoterad own s of the property deseried in thowr protr st ok, we
reguast thal thew letter of protest be determyined mvad:d a.d the application precess allowed o
Lonire s bhog delay.
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State ~ ~  aho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

November 8, 1996 KARL J. DREHER
DIRECTOR

DAN V BROWN
PC BOX 253
MCCALL ID /836238

Re: Application for Permit No. 65-13689
Dear Applicant:

Enclosed is a copy of a protest(s) filed against the issuance of a
permit pursuant to the above-referenced applications. The
Department suggests that you contact the protestant(s) and attempt
to resolve the protest(s).

If this office has not been advised within twenty (20) days that
the protest(s) has been resolved, the matter will be scheduled for
a conference. At such a conference, the following are the
principle items the Department will review (per Section 42-203,
Idaho Code):

1. Will the proposed use reduce the quantity of water under
EXisting water rights?
2. Is the proposed water supply insufficient for the

purposes intended?
3. Is the application made in good faith or for delay
or speculative purposes?
4. Has the applicant sufficient financial resources
with which to complete the project?
5. Will the proposed use under this permit conflict
with the local public interest?
6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

Please contact this office if you have questions regarding this
procedure.

Sincerely,

S o b

Steve Lester
Deputy Regional Manager

Enclosure: Copy of protest(s)

SL/st IR

i Ce’elmating Our Centennial Year of Service to Idaho 1 805-1905 ~
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State u. 1daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705- 5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

Novenber 8, 1996 KARL J. DREHER
DIRECTOR

PATRICIA L BRAGANZA
4738 N EDELWEISS
BOISE ID 83713

Re: Application for Permit No. 65-13689 in the Name of Dan V.
Brown

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of
a permit pursuant to the above referenced application. The
Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to rescolve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At such a conference the following are the pr1nc1p1e
items the Department can consider in either approving or denying an
applicationfor permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict

with the local public interest?
6. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?
If this office can be of further assistance, please contact us.
Sincerely,

fm

Steve Lester
Deputy Regional Manager

SL/st

Encl: Application #65-13689 ' ..

N ;Ce[zkmtinq Our Centennial Year of Service to Idaho 1 895.1005 ~
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fwed] traat Phaere are Lo meny concerns on this progject for o1t ko

Ieever fo gl ban { hawve hadd three inguloes from people 11 sing ne ot
Pee b dam, roncernlegy whet ot omaogbht do to the waler teble on thelr
o e, by That 12 & concery an the area thal the dan 10 Incated on

The mress that T o feel need to be addh gesed baefore spporoayal, esre:

1 {otewl thet tesles need to e made as to the effect on the
nel gtteare T properties to oalleviate their concerns

2 wmearge Durncar nas the coldest water right cm Whitlheln Cresl | which
viaoses P bhe T3t 230 yrehes of water flow vaf 3t s 1n the creel)
Too guarantes Uhat he hes that flow, there will veed to be 3 measur img
davice &t the wvopers end to meesurs anflow arngd one &t the tower end to
mgsstied bhe ol T loww Fowill need te hiave ready access Lo these two
apress 1o arder to cheeol on them opn nearly & detly basis ITf the Flow
drope below bthe =3 of filow thes George will gst the entire flow

Tt Mo Browr plans teooareigetes foom Whadtheln Creel the amount of
waler coming tn o=ad the sl Flow will need to be mzintained st the
saws level ot not dropped whille tn ouse

4 Trev e aew slaso other waler rights to Whitlhelm Creel  Roseberry bas
Fhes vt oaaght g oet Hugh Willy has the Zrd Aleo the Jussala reservolr
Fras waisr vights to the creel flow They avre 1n the process of

retwrr Teling that dam -l stos ing water sgaoan These waler rights need
to ke proaviced with weter Defore Mr Breown can use sty water

Whaiheln Creet tas had s mwany Trliogs that there 15 very latile

water feft & few sears ago when there wes & lab moee avrrigatdon
o ther g thes vatley there wos a bacogse flow or wate Morw . wath not

el 1renat tor wbeeve, the flow an Wilheln Creeb has dininashed to &
mui b smaller amoundt =o that 1t oo Tongey provides the water nesded to
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OAr s

RECEIVED
0CT 25 199

PaCmaspan o WATER Hi GURGCES
WESTERN REGION




NOIDTE NYILSIM
SITHNOSTH UILYM

gg6l G ¢ 130

o @N\Q\.é
7-5 9 SEINEREL

\?\V&\ "y %ﬁ o i_d\
589€1-57

gD [ o 7



RECEIVED
APPLICATION FOR PERMIT FOR WATER RIGHT
0CT 25 1996

NO. é b—) Zﬁ 7 cg7 RT3 SURCES

ECQ ATION OF W 8

I, leﬁan }Zﬁéi£g4g) , wWwatermaster of
M_QM: of Water /District No. é_i‘:g_, County of
7P2¢Z%; , State of Idaho, whose address is
[950% Fou 2o WP T 2. 43435 . bave read
the attached copy of thé application for permit for a water
right in the name of _ /.21 ) PBiaw .
A. I hereby endorse the above numbered application
and recommend that the Director of the Department of Water

Resources approve the application subject te the following
conditions:

OR

B. I do not endorse approval of the above numbered
application for water right as requested for the following

reasons: 43{;4‘ Cz)zéf£;;é£// /421#%#2

Dated at % QK , Idaho, this Z2 day of
Cﬁo&'f! , 197¢.

(signature)

Please use reverse side if needed.

(0e7)



[ feel that there are too many concerns on this project for 1t to

moeve to complition I have had three i1nguires from pecple living ne t
to thee dam, concerming what 1t might do to the water table on their
property Trat 158 & concern v the ares that the dam in located on

The arens that I feel need to be addressed before approval, are!

T I feel that tests need to be made as to the effect on the
nelghbors' properties to alleviate thelrr concerns

I George Duncan has the oldest water raight on Whalhelsm Creel, whaich
gJives Pim the first S0 incher of waler flow (i1 1t 22 in the creeb)
Too guarantee that he has that flow, there will need to be a memasuring
device at the upper end to measure anflow and one at the lower end to
messyre the out flow I will need to have ready access to these two
arexs 1n order o check on thewm on nearly a dailly basis IT the flow
drops below the 207 of flow then George will get the entire flow

2 If My Brown plane to arrigate from Whilhelm Creel the amount of
water coming 110 and the out flow will need to be maaintained &t tihe
gzamwe level and not dropped while in wuse,

4 There are slso ather water rights to Whilhelm Creel Roseberry has
the nd right and Hugh Willy has the Zrd Alec the Tussasla reservolr
Fas water righits to the creel flow They are in the process of
rebuirlding that dam and storing water agein.  These water rights need
to b2 provided with water before Mr Erown can use any water

Wt lheln Creel has bad so many filings that there 15 very little

wataer left & few vears agoe when there was a 1ot more irrigation
furttes up the valley there was a larger flow of water Mow, with not
much 1rrgation aoove, the flow in Wilbeln Creel has diminished to a

s smaller amount so that 1t no longer provides the water needed to

supply the usere 1t has now
%W ~ 6670,

RECEIVED
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WATER RESCLRCES
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State ol laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 15, 1996

IVAN PHELPS
WATERMASTER 65D

13508 FARM TO MARKET RD
MCCALL ID 83638

Re: Application for Water Right No. 65-13689 in the Name of Dan
Brown

Dear Watermaster:

Enclosed is a copy of the above referenced application for

water right. This application has been protested by Reynaldo &/or
Patricia Braganza.

Please review the application and return any comments you might
have within two weeks. If you have questions or need
information, feel free to contact this office.

Sincerely,

[ s

Steve Lester
Deputy Regional Manager

SL/st

Enclosure: Copy of Application

—~ Ce]elvrating Our Cen!enm’a, Year of Service to Idaho 1 805.1005 ~



State o, laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Aurport Way, Bose. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 15, 1996

GEORGE DUNCAN PRES
BOULDER CREEK WATER DIST
13608 FARM TO MARKET RD
MCCALL ID 83638

Re: Application for Water Right No. 65-13689 in the Name of Dan
Brown

Dear Mr. Duncan:

Enclosed is a copy of the above referenced application for

water right. This application has been protested by Reynaldo &/or
Patricia Braganza.

Please review the application and return any comments you might
have within two weeks. If you have dquestions or need
information, feel free to contact this office.

Sincerely,

JF o ol

Steve Lester
Deputy Regional Manager

SL/st

Enclosure: Copy of Application

-~ Ce]efvmting Our Centennial Year of Service to Idaho 1805.1005 ~
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TO: WR Application #65-13689 i the file For
DAN BROWN e bl eatrons
FROM: J. Westra Noh

Date 10/1/96

Please notify the following individuals of the application filed
during advertising per telephone requests, (protests/comments):

Ivan Phelps, 65D Watermaster, (also downstream water user)
13508 Farm to Market
McCall, ID 83638

George Duncan, Pres. (also downstream water user)
#65D Boulder Creek Water District

13608 Farm to Market

McCall, ID 83638



Dear “Joha,
Q/eese fiad enalosed I~y Ched gr £S5 Lor my

£ l’r"nﬁ fee 4o reg:lder mye [eder VS you C[‘l'f"c[ ?17-%6
as @ formal m&xf.

Z¥ o need anyﬂ’«g else drom me, plecse g

Ve me

2 ool My cfay/,'mc fefepﬁom. ¥ /s 384 3799

S;”'nc erely,

(;)sz;/ Br«g tnzg

Y73 N Edelcoelss
ﬂBQ;BC,_ID 837/3

re; Ghfer raht cese oa ’ampeﬂ’y oc neol [oy D an
Brauq,om‘wofe G‘P mé'(‘d/{:Z-D.

RECEIVED
SEP 2 6 19%

WATER RESOURCES
WESTERN REGION



Received
From: BRAGANZn., P.

Type of Payment
PROTEST FEE-- 65-135689

CHECK 53362

Region: WESTERN

RECEIPT
For Montes Paid
to the
Idaho Department of Water Resources

Receipt No: HOZ21542
Date: .
Time: 972671996
’ 12:13:17
Program A cct Amount
67 .03 229 21 1155 25.00
Total 3 25.06

Signature: W




September 17, 1996

Applradion #5138 9

RECEIVED
SEP 19 1%

WATER RESOURCES
WESTERN REGION

Reynaldo & Patricia Braganza
4738 N Edelweiss Ave
Boise, ID 83713-0522
(208)376-5491

John Westra

Idaho State Water Resources
Western Region

2735 Aiarport Way

Boise, ID 83705

Dear Mr Westra

I am writing in regards to some real property my husband and I own outside of McCall, Idaho Our
property is located on the Farm to Market road, close to Potters Lane, parcel # S2TI7TNR3E It
recently came to our attention that an adjacent property owner, a Mr. Dan Brown, began excavations
on his property with the intent to create a “duck pond” We are formally protesting his actions as we

believe the creation of this pond on his property will have an adverse affect on the use of our
property

Based on discussions with the Water Master who serves this part of Long Vailey, the creation of this
pond will affect the water table of all surrounding properties. The stream from which Mr Brown
proposes to create his pond, also flows through our property, and it is my concern that if allowed to
proceed with the pond, the water table on our property will be raised to such an extent that we will

not only lose the use of a significant portion of the property, but it will also prohibit us from being
able to obtain a septic tank permit to build on our property

While I have no disagreement with Mr Brown’s intentions in creating the pond, I do not believe that
all the “background” work has been property performed I learned from the Water Master that Mr

Brown never filed an application for the water rights he intends to use for the pond I understand he
has been advised by your office that he needs to file the application. I would like to be informed when
the application is filed and the public hearing on it is scheduled and if possible, to receive a copy of
the application. IfI cannot make a personal appearance, I will respond in writing

As a last note, let me add that I was never contacted at any point in time by Mr. Brown or anyone
representing him on the proposed pond This work was began without my knowledge or consent as

an adjacent property owner, who will most certainly be affected by this project if it is allowed to go
forward as planned

Sincerely,

Patricia L Braganza



s 2T RECE" 3D
4/868 ) Related Vater .
. SEP 16 1935 Permit No. — /3
WATER REBQURCES -
WEBTERN REGION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURGCES

A PPLICATION FOR CONSTRUCTION OF SMALL DAM

As required for construction or alteration of a dam 20 feet or less in height
and capable of storing less than 100 acre-feet of water. ..

Name of Owner (print or_ type): Z &’.‘!'ﬁf f Z Z%Z:!Q / Phone No.é?l-é}ééé
Post Office Address: M ﬂﬂ/f; // %J
Application for: [} Construction of nev dam, /ﬂ Reconstruction, Alteration of existing d:

Location: ’; é 1/4, AME 1/4, Section g , Township / A/ , Range Q£

-

// ﬁ/ (o7 | County.
Source of Véer é/ ’ 77 //(“5/ tributary to @:/éfyg @g

(Name, Unnamed Stream, Other-describe)} (Stream Name)

Drainage Area: acres, above the site of the dam.

(Approximate)

Downstream Development A/ies / ,/,9,@; .%/Wp > ¢

Describe land use belov site of dam, indicate approximate distances to buildings o

velo?t, roads, etc.
) ffnﬂaé//wgﬁ — 6@/{"

r de-

NOTE: If the small dam is (to be) located in or immediately above a high risk area (urt
concentrated development, or in proximity to a habitable dwelling, that could be
adversely affected by a release from the dam) this application shall be accompani

by plans and specifications prepared by a registered engineer.

acre-fe

Reservoir: Surface area acres; Storage Capacity -1y

Reservoir Storage Purpose: e . Crap Lo
(3rr1gat10n, Stockwvater, Recreatlon, Otner-describe)




—
- ~ . . -

-oF DAM AND AFPURTENANT STTUCTURES

IP". of dam (embankment, .cther, describe)

-

' Y. Water SIoruqe Elevation

7~ .
Downastream Tranch .
- Toea e
Bydraulic Beight (B) _S AP feet. 1If dam is being raised, indicate increase in heigi
eet.,

Crest Length _ feet. Crest (top of dam) Width (V) _ 4D “feet.
Dowvnstream Slope (8, O / ; Upstream Slope (S ) 2 Z .
Depth of Cutoff Trench (T) Z feet.

* tans 4 Ao Lowd ot
JUTLET\‘)’G, 22 H £rseq 74“’- ‘p %ximum Release Rate

(Type) — (under full reservoir hea

£

Size and number of anti-seep collars

(also indicate spacing of collars along outlet)

SPILLVAY
{] Service (auxiliary) Spillway, describe

N Emergency Spillvay, Located at: [] left, /] right abutment, [] other location.
/27 apn

Top of Dam I

Fp

s

Total Depth of Spilivay (below top of dam) > ! feet. s )

Spillvay: Bottom width (B) feet; Top Vidth (A) B ﬁﬁ'ﬁéf. .
Discharge Capacity of Spillway cfs at spillvay flow depth (d) fee
Freeboard (F,) ___(--'; / feet (total depth of spillvay minus the spillvay flow depth).

Spillway Channel Lining

(Rock. Cut, Rock Riprap, Other-aescribe)



-
' /70N SCHEDULE

!,oposed date for start of construction

Z— 0

ate) y - ADp 1¢ant $ Signature

FOR DEPARTMENT USE ONLY

Date application received By Fee $

Date receipted Receipted by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

In accordance with the provisions of Title 42, Chapter 17, Idaho Code, and the Department’s

Rules and Regulations for Safety of Dams, the application for construction of

Dam is hereby approved, subject to the following conditions:

1.

2.

3.

This action does not constitute the required authority to appropriate water under Idaho
Vater Law.

The applicant shall notify the Department at the folloving times and at such other times
deemed necessary, to conduct inspections.

a. After clearing and:excavation of the foundation area, and prior to placing f£ill

material.
b. After installation of the outlet conduit, and before placing any backfill material

around the conduit.
c. After construction is complete and before any vater is stored in the reservoir.

Approval of the application for construction of the dam shall not be construed to grant t
applicant other authorization required to proceed. It is the responsibility of the
applicant (dam owner) to secure all lands, easements, and rights-of-way; water rights; or
the approval of other regulatory agencies, prior to commencing to construct the dam or tc
store vater in the reservoir area. ’

In the event the owner fails to pursue actual construction and maintain reasonable progre
on construction of the dam, in conformance with this approval, the Director may revoke th
approval one year after such approval.

Additional Conditions:

Vitness my hand this day of y 19
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State o’ laho

DEPAXIMENT OF WATER RE>OURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705- 5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J, DREHER
September 9, 1996 DIRECTOR

Dan Brown
PO Box 253
McCall, ID 83638

RE: Construction of pond on Wilhelm Creek
Cease and Desist Order

Dear Mr. Brown: .

This letter will serve as follow-up to our telephone conversation
on Friday 9/6/96 concerning the construction of your wildlife pond
facility on Wilhelm Creek. Contrary tc the information you
received, an approved Permit to Appropriate Water is required for
the facility. Please review and sign the enclosed Application for
Permit form, which includes irrigation as we discussed. Return the
application along with the $50.00 filing fee to the Department for
processing. Also, please submit the Application for Construction of
a Small Dam form, along with a copy of the project plans.

Please be advised, the stream channel alteration vioclation will
be reported to the appropriate government agencies as deemed
necessary. The Order to Cease and Desist Work in a Stream Channel
issued by Gene Gibson on 9/6/96 will continue to remain in effect.
Removal of the order will be contingent on the following:

-A Department approved Permit to Appropriate Water is obtained.
~-A follow-up inspection is completed at the site.

Should you have any questions feel free to contact Gene Gibson or
me at the Western Regional Office, phone 334-2190.

Sincerely,
-
John Westra

Western Region

cc: Andy Ogden, IDFG
Gene Gibson, IDWR

-~ Calelvruting Our Centennial Year af Service to Idaho 1895-1995 ~




65-13689
BROWN, DAN V
PO BOX 253
MCCALL, ID 83638
Source: WILHELM CREEK
Diversion Pt: SENE Sec
Use: IRRIGATION (
IRRIGATION STORAGE
IRRIGATION FROM STORAGE
WILDLIFE STORAGE
Total Diversion: (
Date Filed: 9/ 9/1996

In: VALLEY County
T17N RO3E S02 SENE

4.0 ACRES TOTAL

Application filed to mitigate stream channel violations.

Tributary: BOULDER CREEK

2 T 17N R 03E in VALLEY County.

0.080 CFS)

0.080 CFS)

L T W Y

15.00 AF)
15.00 AF)
15.00 AF)




