13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

T E
|
I
. " _—
2 . 1 [ o
T18N|, R2E ‘Lﬂ‘fi 18N, R3E
A
| \C future wells |(localtiong are hpprdx)
_ o Vi _
/’—‘T N /
—4.4 —10 *I"/ /‘{//47 5
| #3
\“/existing JLw::re11;~’,-/ %F—ﬂ—Place of |use
! .
; |
|
| .
1 . 1R g ,
13 1 15
o
—___ﬂi_-_ NJO 4?(}1/'7[ /; r__l_ ’ I o
I LS 0 7 2
| | R |
Ap‘ﬂ&’p-vx i fods fo ﬁ[l-'!/ Ll aew |l | o Shoth ploak 5|7
L e _ »
i matepd of | N\'; 2 gostdy [ e/l daflef  opaias
Aomkiv, permTy | |
1 JL ifidlig b epppeads) Lslfir /é{ .
- l
i 1' |
! ', |

Scale: 2 inches equal 1 mile
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October 4. 1996

State of Idaho

Department of Water Resources RECEIVE D
Western Region

2735 Airport Way 0CT 0 & 1996
Boise, Idaho 83705 WATER RESOURCES

WESTERN REGION

Attn: Mr. Steve Lester
Dear Mr. Lester:

This letter is submitted on behalf of Bezates Land and Cattle Company relative to a number of
issues regarding certain properties and their respective water rights and resources near McCall.

As a brief background, we have owned approximately 720 acres West of McCall since mid

1930's. The property consists of both lightly timbered pasture and irrigated pasture, and although
presently in agriculture, is highly developable with most of the property in the City of McCall
impact zone. The water rights are from various sources and according to your staff, are currently
being processed for adjudication in the Snake River Basin Water System with all appropriate
application documents properly filed.

Adjacent to the North boundary of the Bezates parcel is a parcel of approximately 400 acres.
The current ownership is either M Resorts Ltd., whose address is shown as San Diego, California
with an individual named Manchester who has some interest or involvement in the property. The
parcel seems to have been assembled from several smaller parcels over the past few years. The M
Resort property is of comparable topography, zoning and developable characteristics.

With that as a basic backdrop, 1 will abbreviate the rest of this correspondence and get to the core
concerns.

This letter is a request for the following:

1. To investigate the M Resorts Ltd. Property to for improper, inappropriate and or illegal use of
water under the terms of a permit to store water granted in March of 1994 as attached:

2. To further investigate the drilling of wells on the same land, shown on the maps attached,
without permits for drilling and or application for appropriation; and

3. To specifically terminate the permit for storage of water, and any and all rights under the
permit due to non compliance under the terms of the permit, as well as determine whether it has in
fact lapsed for failure of noncompliance and final proof of the same.

After numerous visits to your main IDWR office to gather current information on wells drilled in
. the area, specifically on the M Resorts property, there appears to be no record of recently drilled
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Form No 217 . RECFVED FOR OFFICE USE ONLY
12/99 Amt.of Fes %@
0CT {7 2001 Racemt 8o )

eceptBy Ol
WATER RESOURCES Date Receipted “iov-17- 0/
STATE OF IDAHO WESTERN REGION
RECEIVED
DEPARTMENT OF WATER RESOURCES
ncT 19 2001

PROOF OF BENEFICIAL USE  _, iwergesome:

The Idaho Department of Waler Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according fo the provisions of the permit for the
beneficial use(s) descnbed below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field exarmination report prepared by a certified waler right examiner.

1. Permit No. (S~ 13704 TelephoneNo. _ ZO § “'Lj Y-z =z 4 L-l—
2. Name of Permit Holder(s): MM IZE? OK.'{'§ LLD
3. Maiing Address:__ G0 1 W LAKE §t

City /Mo tal( state L) zip_ ¥363 §

4. Source of Water: @'LOMND WATER. It GROUNDWATER (well), Date Drilled: mo. Iyr.

Well Dniler: Drilling Permit Number: - - - -

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): ___AQQ Other: Z+orACE.
6. Total rate of diversion and/or volume for which proof is submitted: LG cfs OR 80 acre-feet

7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly)
(This question is not aptional. Please check erther yes or no. Proofs returned not checked accordingly, will be consrdered incomplets)

Measuring Device: |s a measuring device required? Yes .~ or No
Has the measuring device been installed? Yes or No
8. Fee Enclosed: $ ___[2.6§ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: BOB Me (CENNA Telephone Number: L34- 9675

Address: G b te b m/C—o—v—(_

10 The'information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted, |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder: /e , P C'W 2R Date -2 2/

(include your title, If on behalf of company of organization}

MICROFILMED
CRERIR i1




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13704

Proposed Priority: November 4, 1996 Maximum Diversion Rate:

This ie to certify, that M RESORTS
PO BOX 1006
MC CALL ID 83638-1006
hae applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD QOF USE RATE OF DIVERSION
IRRIGATION 04/15 to 10/15 2.00 CFs
IRRIGATION STORAGE 01/01 to 12/31
IRRIGATION FROM STORAGE 04/15 to 10/15
RECREATION 01/01 to 12/31 2.00 CFS
RECREATION STORAGE 01/01 to 12/31
DIVERSION TO STORAGE 01/01 to 12/31 2,00 CFS

Totals 2.00 CFS
LOCATI F_POI F DI ION; SENE , Sec. 12, Township

NWSE , Sec. 12, Township

Lot 2( B8WNW), Sec. 7, Township

7, Township

Lot 3( NWSW), Sec. 7, Township

7, Townsghip

SWSE , Sec. 7, Township
VALLEY County

SENW , Sec.

SESW , Bec.

PLA 4 E: IRRIGATION

2.00 CF3

AL LUME

B0.0 AF
80.0 AF

80.0 AF

18N, Range 02E
18N, Range 02E
18N, Range (03E
18N, Range 03E
18N, Range 03E
18N, Range 03E
18N, Range 03E

TWN_RGE SEC ACRES ACRES ACRES TOTAL
i8N 02E 12 NESE 10.0¢ 16.0
03E 7 Lot 2(SWNW) 392.0 SENW 17.0 NESW 15.0
Lot 3{NWSW) 39.0 SEESW 10.0 NWSE 40.0
SWSE 30.0 1%0.0
Total number of acres irrigated: 200.0
PLACE OF USE: IRRIGATION FROM STORAGE, same as IRRIGATION use
PLACE OF USE: RECREATION, same as IRRIGATION use
CONDITION F _APPROVAIL: AND REMARKS
1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before June 1,
2. Subject to all prior water rights. MICROF'LMED

JUN 0 9 1999




PAGE

10,

11.

12.

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13704
TI F_APPROVAL

Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.
Right holder shall comply with the drilling permit

requirements of Section 42-235, Idahe Code.

The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
for irrigation purposes under this right and shall only divert
groundwater under this right for irrigation purposes when water
from the appurtenant surface water rights cannot be delivered
to the right holder.

This right shall not be uged for irrigation purposes if the
surface water right(s) appurtenant to the place of use is scld,
transferred, leased or used on any other place of use.

After specific notification by the department, the right holder
ghall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

The right holder shall install/maintain permanent measuring
devices in such a manner that the amount of water entering the
reservoir and the amount of water released from the reservoir can
be measured.

This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.0 afa per acre at the
field headgate for irrigation of the lands above.

The Director retains jurisdiction te require the right holder
to provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows needed for salmon
migration purposes. The amount of water reguired to be released
into the Snake River or a tributary for this purpose will be
determined by the Director based upon the reduction in flow
caused by the use of water pursuant to this permit.

Two points of diversion are located within SENE, $12, TI18N,
RO2E.

Use of water under this right is affected by an agreement between
the right holder and the protestant. The right holdex shall
maintain records of water quantity and quality as set forth in
the agreement between the parties. Upon request, the right
holder shall submit those records to the department.

M!CROFILMED

,~ .,,




PAGE 3 State of Idaho
Department of Water Resources

Permit To Appropriate Water
NO. 65-13704

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_ 3 Taay ot J-M , 197 j

rl J. Dreher, Di;ector d

MICROFILMED
JUN 03 1999




Ident. No. 65-13704

(ONTAT I o
Kag M EEMVA

To appropriate the public waters of the State of Idaho

APPLICATION FOR PERMIT

1. Name: M RESORTS 208-634-2244
Address: PO BOX 1006

MC CALL ID 836381006

2. Source: GROUNDWATER Trib. to:

3. Location of Point of Diversion: SENE Sec. 12, Township 18N, Range 02E
NWSE Sec. 12, Township 18N, Range O2E
Iot 2( SWNW), Sec. 7, Township 18N, Range O3E
. 7, Township 18N, Range 03E
Iot 3( NWSW), Sec. 7, Township 18N, Range 03E
SESW Sec. 7, Township 18N, Range 03E
. 7, Township 18N, Range O3E

VALLEY County

4. Water will be used for the following purposes:

Purpose From To CFS (or) AF
IRRTGATTON 04/15 10/15 2.000
IRRIGATICN STORAGE 01/01 12/31 80.00
IRRIGATION FROM STORAGE 04/15 10/15 80.00
RECREATION 01/01 12/31 2.000
RECREATION STORAGE o1/01 12/31 80.00
DIVERSION TO STORAGE 01/01 12/31 2.000
5. Total quantity to be appropriated is:
2.000 CFS (and/or) AF

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.
PMPS & PIPELINES TO PONDS, PUMPS FROM PONDS TO IRR GOLF QOURSE

b. Height of storage dam < /° feet; active reservoir capacity 80.00
acre-feet; total reservoir capacity 80.00 acre-feet; period of
year when water will be diverted to storage: 1/01 to 12/31 inclusive.

c. Proposed well diameter is 8 inches; proposed depth of well is 400
feet.

d. Is groundwater with a temperature greater than 85F being sought? NO

e. If well is already drilled, when?
Drilling Firm SEE DRILLING PERMIT INFO IN THIS FILE FOR DEIAILS
Well was drilled for SCME BY MENASCO FOR APPLICANT 1993”118’%6‘“ .

“‘-"-{OL;LNIED

AYG D g 1995
Revisiows 12[9/67 fER APAscanT 5 1rvF
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Ident. No. 65-13704
Page 2

7. Time required for the campletion of the works and application of
the water to the proposed beneficial use is 5 year(s).

8. Place of Use: TRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
18N 02E 12 NESE 10 10
03E 7 lot 2(SWNW) 44 SENW 17 NESW 15
Iot 3(NWSW) 44 SESW 10 NWSE 40
SWSE 30 200
Total mmber of acres irrigated: 210

Place of Use: IRRIGATION FROM STORAGE, same as IRRIGATION use

Place of Use: RECREATION, same as IRRIGATION use

9. a. Who owns the property at the point of diversion?
AFPLICANT

b. who owns the land to be irrigated or place of use?
APPLICANT

c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:
Mitigation for 4 existing and 4 proposed wells may be required.
11. Map of proposed point of diversion and place of use attached? [

BE IT KNOWN that the undersigned hereby makes application for permit to féé
appropriate the public waters of the State of Idaho as herein set forth. = /

O,Ql Y. 4
P
Applicant
pv LL §7. fir !

Received by /X Date i1/4/i6 Time //°7° Preliminary check by __JZ
Fee $ 120.00 Receipted by __ [/A  #W021690 Date 11/ 4/1996
Publication prepared by Date Published in
Publication approved Date

MICR‘“’;,




10/92

RECEIVED
65~ /3%
20z NOY - & 1996 STATE OF IDAHO o o 2250
WATER RESOUREESy F A R TMENT OF WATER RESOURCES
WesTERN e RECE
APPLICATION FOR PERMIT 'VED
To appropriate the public waters of the State of idaho MAY 25 1999
DEPARTMENT OF WATER RESOURCES
. Name of apphcant M Resorts Attn: Bob McKenna Phone 208-634-2244
Post office address .0+ BOX 1006, McCall, ID 83638-1006
Source of water supply groundwater which 1s a tributary of N.4.
Location of point of diversion is Y4 of NE V4 of __SE___ 14, Govt. Lot
Sec __iz__._Townshlp 18N Range 2E B.M.__E_]ﬂ_ County; additional

SENE Sec 12, T18N, R2E (two wells); SWNW, SENW, NWSW,
SESW, and SWSE Sec. 7, T18N, R3E

points of diversion if any:

. Water will be used for the following purposes:

) . . . _ 0— .
Amount 2.00 for irrigation purposes from 4-1 5 1o 10-15 {both dates inclusive)
{cts oRRHEH KRR R ] ]
2.00 diverion to storage 1-1 12-31 . .
Amount for pur, s from to {both dates inclusive)
(efs o R AONed a0 K 6 .
Amount 2.00 for recreation purposes from 1-1 to 12-31 {both dates inclusive)
Amount 0.00 for Lrrigation St&gurposes from 1-1 1o 12-31 {both dates inclusive)
Mo scretoopg ™01 aF4 irrigation from stg — 4-15 10-15
. Total quantity to be appropriated 1s {a) 2,00 and/ or {b)
cubic feet per second acre feat per annum

. Proposed diverting works

a Description of ditches, flumes, pumps, headgates, etc. _Wells with submersible well pumps,

buried pipelines to ponds and sprinklers, booster pump(s) at pond(s)

b. Height of storage damless than.10 feet; active reservoir capacity 80 acre-feet; total
reservoir capacity 80 acre-feet; period of year when water will be diverted to storage
1-1 to 1e-31 inclusive.
6" existing wells, 8" new wells 400
c. Proposed well ciameter s inches; proposed depth of weil 15 feet
no

d. Is ground water with a temperature of greater than B5°F being sought?

e. If well is already drilled, when? 1993-96.; Driling firm __Menagsco Drilling :

Well was drilled for (we#f owner/ __D. Manchester and M Resgorts

. Time required for the completion of the works and application of the water to be propbeBREMRHINME Dse is

5 years minimum 1 year). YA g 493




8 Description of proposed uses (if irrigation only, go to item 9)

Hydropower, show total feet of head and proposed capacity in KW,

a
b Stockwatering, hst number and kind of hvestock.

0o

Municipal, show name of municipality

o

Domestic, show number of households
recreation use 1s for fishing, swimming, and golf

e. Other, describe fully

9 Description of place of use
a 1f water is for irrigation, 'ndicate acreage in each subdivision in the tabulation below.
b If water 1s used for other purposes, place a symbol of the use (example: D for Domestic) \n the corres-

panding place of use below See instructions for standard symbols

NEvA NWY. SWY SEY
TWP | RANGE | SEC TOTALS
NEY. | NW'Y| SWha | SE4 | NEVA | NWLa{ SWii | SEY: | NEYal NW | SWA | SEYA | NEvA | NWV| SWiA | SEW
12 T 90
18N| 3E | 7 AT 10 |30 »6Q
29 X
18| 28 | 1o i 10 10

¥ rneducod WealT?
for ore © el LTy, €. 9'}”/‘7? . Total number of acres to be |rr|gated_i\2_1\_gi°_‘5_ ¥

65-13640

10. Describe any other water rights used for the same purposes as described above.

applicant

11 a Who owns the property at the point of diversion?
b Who owns the land to be irrigated or place of use? applicant

c If the property 1s owned by a person other than the applicant, describe the arrangement enabling the

apphcant to make this filing

12 Remarks _YP to eight wells total, including four existing wells

WEROFIEMED-

- JUN 0919




13. Map of proposed project show clearly the proposed point of diversion, place of use, section number,

township and range number
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Scale 2inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

SISz MEE

the State of Idaho as herein set forth
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Received by /A Date//~ AT Time £/ B ctm Preliminary check by

Fee $ /=2C — Receipted by b g o265 Date 2/~ /&
Publication prepared by [ Date /f"/& 727 Publhished in ERy 7‘?‘;4‘*‘;—’

1A~ 8% -7
Publication approved J-/%- Date /[~ A7 b)) 4

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This 1s to certify that | have examined Apphcation for Permit to appropriate the public waters of the State of

ldaho No . and said application is hereby

1 Approval of said application 1s subject to the following imitations and conditions:

a SUBJECT TO ALL PRIOR WATER RIGHTS

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water 1s to be used for irngation under this permit, when combined with all other
water rights for the same land shali not exceed 0.02 cubic feet per second for each acre of land.

d. The water night acquired under thus permit if for hydropower purposes shall be junior and subordinate to all
nights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the pnonty of this permit and shall not give rise to any night or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit

e Other.

MICROFILMED
JUN 93 99
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Ident. No. 65-13704

Comments: Date: 12/ 2/1996 User-ID: SLESTER
Subject: ADDITIONAL INFORMATION

Application held pending S.0. direction regarding irrigation
uses in "open areas"™ in Western Region. Filing made as result of
complaint site visit re Bezates Land & Cattle Co. (see held appls
65-13693 & 65~-13694 for land south of M Resorts property).

If processing resumes, recommend process all 3 appls. together
since protests expected.

2 P/D in SENE and single P/D on/near line NESE-NWSE, Sl12. Four
wells drilled & four proposed. See drilling permit file info.

Use is for golf course irrig. & rec. includes swimming/fishing
ponds. Several ponds will store total of 80 af. Surface water not
to be used to fill/maintain ponds -~ just well water. One pond is
existing Betsey Lake (re: Oct. 1996 Bezates complaint & lapsed
permit 65-13452). If any surface water, e.g. misc. runoff, gets
into any ponds, will be flow-through only per applicant’s
11-20-1996 letter.

Comments: Date: 12/ 9/1997 User-ID: SLESTER
Subject: PROCESSING UPDATE

This application can now be processed per applicant’s agreement
to accept mitigation based on future finding & procedure a& yet
to be determined. The filing should be considered along with
Bezates’ ground water application being processed at the same time
under same possible mitigation concept (65-13693).

Of the existing wells, 1 well in SENE and 1 well in NWSE S5.12 (no
longer considered on/near QQ line for latter well per newer info
available to IDWR) have been upgraded from $75 domestic to $200
non-domestic per actions in permit 65-13738 (NWSE well for Betsey
Lake) and pending application 65-13751 (SENE well for Annie and
Whitetail Ponds). Two wells in SESW & SWSE S.7 also need to be
upgraded (balance due is $250). The remaining wells have not been
drilled.

Irrigation filing includes same S.12 wells as 65-13738 (NWSE P/D)
and 65-13751 (NWSE plus 2 P/D in SENE) - both for non-irrigation.
Still 2 P/D in SENE S.12. All uses are for a golf course. Same
golf course site more or less covered by Payette Lake permit
65-13640, which does not appear to have been developed yet.

Legal notice includes mitigation statement. Comment letter should
be sent to Bezates and to Watermaster #65.

MICROFI pgep,
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SD-0420-2 Id Department of Water Resc .es Date: 12/12/97
ADD COMMENT Modify Comment Time: 08:45:48

Water Right Number: 65-13704
Comment Date: 12/12/1997 User ID: SLESTER

Subject: SECTION 12 WELLS

2 existing and 1 proposed wells in S.12 are now correctly listed
under $200 drilling permits. See 12/1/297 Comments in application
65-~13751.

D.P. upgrades for existing S.7 wells are yet to be completed.

{Enter=Add) (Gold4=Prev) (Gold5=Next) (Gold7=Return to Comment Selection)
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor
KARL J. DREHER
January 14, 2005 Director
TERRY M SCANLAN PE
SPF WATER ENGINEERING LLC

600 EAST RIVER PARK LN STE 105
BOISE ID 83706

Re:  Water Right Permit No. 65-13704, in the name of M Resorts, Ltd.

Dear Mr. Scanlan:

This letter is in response to your May 27, 2004 letter regarding the filing of proof of
beneficial use for the above-referenced permit. 1 apologize for the delay in addressing your
request; unfortunately your letter was received prior to my two-month leave beginning June of
2004. During that time this matter was not addressed, and the file was placed with other proof
filings.

Your letter is correct, the generation of a second Proof Due Notice was inadvertent and
the database has been corrected without any dire consequences to the status of this permit. The
permit is in good standing and the Western region will schedule the field examination.

Thank you for this opportunity to correct the status of this permit and for the additional
information you supplied. If you have any questions, my direct phone number is (208) 287-
4942,

Sincerely,
Deborah J. Gibson

Administrative Assistant
Water Allocation Bureau

Cc:  Regional office




SP Water Enyineering, LLC
‘ “water resource consultants

o~ ———

May 27, 2004 )
&O
2, &
Deborah J. Gibson 42@% 04/ » ‘s
Water Allocation Bureau 7 & @O
7y 7,
Idaho Department of Water Resources 4,%, %
1301 North Orchard Street ’39%
Boise, ID 83706 %
Subject: Proof Due Notice for Permit 65-13704 (M Resorts)
Dear Debbie.

On behalf of M Resorts, this letter is a response to your proof due notice for water right
permit 65-13704 dated March 31, 2004. Proof of Beneficial Use dated September 24,
2001 was submitted for this water right permit, and a proof acknowledgement letter was
sent to M Resorts on October 31, 2001. Applicable documents, copied from M Resorts
and Department files, are enclosed

| should note that the “Has measurement device been installed?” was not checked on
the Proof of Beneficial Use form. Measurement devices have been installed for the
three productions wells utilized under this permit. Also, | have enclosed the applicabie
Well Driller's Reports for the production wells. These reports provide drilling permit
numbers The third well has two Well Driller's Reports because it was originalty drilled to
270 feet and then later deepened to 330 feet.

We assume no further action is required from M Resorts on this matter. A written
confirmation would be appreciated for our records

Sincerely,
/\J
Terry M. Scanlan, P.E

Cc:  Rob DeMore, General Manager Whitetail Club

600 East River Park Lane, Suite 105 Boise, ID B3706 2083834140 fax 208 383 4156 www spfwater com
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State of 1. .ho
DE.PARTMENT OF WATER RESOURCES

1301 INorth Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID $3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.iciwr.state.id.us

DIRK KEMPTHORNE

Governor
October 31, 2001 KARL ). DREHER

Director

M RESORTS
PO BOX 1006
MC CALL ID 83638-1006

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NOS. 65-13704 AND 65-13751

Dear Permit Holder:

The department acknowledges receipt of the proofs of beneficial use forms
submitted for the above referenced permits. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Western Regional Office of the
department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Woater Aliocation Bureau

C: IDWR - Regional Office

MICROFILMED
<o ROV 2 6 2001




Form No. 247 RECFWED FOR OFFICE USE ONLY

12/99 o Amt of Fee §
0CT 1. 2001 RecontDy, B
Q Date Receipted: | v-17-0
RECEIVED STATE OF IDAHGHEHIRAE 7 "0 Wl
JUk - ( 2004  DEPARTMENT OF WATER RESOURCES

0cT 19 2001
PROOF OF BENEFICIAL USE . oiweterfesouoes

DEPARTMENT OF WATER RESCURCES

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1.

2.

PermitNo. __ (5 — 137704 Telephone No.__ 20§~ {34~z 2z HY
Name of Permit Holdersy A RESOWTS (TP

Mailing Address: __ GOl W) LAKE 4T

cry_ /Mae tall( state TI)  Zip. ¥363 5

Source of Water: énOMND WATER. 1 GROUNDWATER (well), Date Drilled: mo. Iyr.
Wei' Driller: Drilling Permit Number: - - - -
Use(s) (as authonzed by the water right permit):

Domestic (No. of households}): Stockwater {No. and type of stock):
Irrigation (No. of acres): ____ AQO0 Other: Z4orAcCE.
. Total rate of diversion and/or volume for which proof is submitted: 2 0 cfs OR 80 acre-feet

. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)

(This question 1s not optional. Flease check either yas or no. Proofs retumed not checked accordingly, wil be considered incomplete)

Measuring Device: Is a measuring device required? Yes .~~~ or No
Has the measuring device been installed? Yes or No
. FeeEnclosed: § __[2.§ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

. Person to contact to accompany the Department representative during field examination of the water system.

Name’ BOB M ¢ lCéNNA Telephone Number: (34~ q 7 S

Address: Y e Sy W 4/(/—0—4.»—&.

10. The information given on this form is my true statement of the extent to which the above numbered permit has

heen developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder: /€ ; % C;W Wé‘ﬁ Date: 9 -2 7/ 22/

(include your title, if on behalf of company of organization}

MICROFILMED
Moy 2 & 2001
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No. 65-13704 Reviewed By. dgibson Dater October 23, 2001

Yes No Yes No
Proof received tirnely? X Dnlling permit required? X

License examination fee X
required?

Driling permit No..

Appropriate fee X Drilling permit upgrade
submitted? needed?
Recetpt No - W028426 Well driller's report filed”?

Additional Amount Due’

Name and address X

Measuring device required?

Measuring device installed?

same as permit?

Measure device waiver
requested?

Are the water uses X
correct?

Priority Calculation

Date proof received 10/17/2001
Date proof due = 08/01/2004
Lapse notice sent -

No of days late =0

Holiday allowance +

Priority date + 11/04/1996
New priority date = 11/04/1996

Deficiencies of Actions ltems
Forward to Well Construction to check to see that the correct fee was paid. |f they ok, then

acknowledge proof There is ng reference to the Drilling Perplﬁm in the water right file.
(0/adf o O-C . -

g Phefor.
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o 11736
Tafre | THYREENG: Nh commpyT  MMENT AMOMNT L. MO RyNT] N AETAMBMRT
3/04/0)1 011004D PERMIT #65-13704 125.00 .00 125.00

125,00
JECK: 011734 10/04/01 STATE OF TDAHO TOTAL
ESaRTS LT - R ¥, 79
. M.RESORTS LTD e ke
ONE MARKET PLACE, THIRTY-THIRD FLOOR - - AR RN B
SAN DIEGO, CA 92101 - WELLS FARGO BANK Lo LT - R
. 819-231-3800 11-24-1210 AT .
- 3
*ONE HUNDRED TWENTY FIVE DOLLARS AND NO CENTS ;
DATE CHECK AMOUNT f
10/04/01 xkRkRF®]25 00% 1
- {
i STATE OF IDAHO ;
DEPT OF WATER RESOURCES ;
P.0O. BOX 83720 ;
Boise ID 83720-0098 E
M
PO LFR73IE i 0002LBL LSS FLLZ27LNe
IESORTS LTD
11736
BErE TRNACERSE NG COMMENT. COMMENT AMORRRINT pSce¥ AN NENETAMPHNG T
0/04/01 011004D PERMIT #65-13704 125.00 .00 125.00
125.00
HECK+— 013736 1.0/04-401 -STATE-OE-TDAHO ToTAL

= = e

@ OELUXE BUSINESS FURMS  1+B00-328-7205
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6 -Gy
State of Idaho ‘é‘ﬂ L

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, I §3720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Gavernor

March 31, 2004 KARL J. DREHER
Director

M RESORTS LTD

1 MARKET PL
SAN DIEGO, CA 82101-7714

PROOF DUE NOTICE
RE: PERMITNO. 6513704

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before June
01, 2004. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this pesmit

have not received a prior extension of time, you may request an extension of time if the
. delay is for reasonable cause as provided in Section 42-204, |daho Code. If you have

been prevented from proceeding by a governmental agency or by litigation which might

bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this depariment on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Ntasad M

Debaorah J. Gibson, Administrative Assistant
Water Allocation Bureau

Enclosures




VTR SIAlE Uk 1DAHO USE TYPEWRITER OR
492 R + PARTMENT OF WATER RESOQURCE" BALLPO”‘S\:EN

- ~~WELL DRILLER’S REPORT 3

- b

State law requir 4t this report be flled with the Director, Department 0.  .er Hesources ‘\J
within 30 daya after the completion or abandonment of the well. \ R\
Y
1. WELL OWNER _;ﬁ, / 7. WATEA LEVEL "/\ \ /A
Name - Static water lavel _‘:{S___ fest below land surface.
Flowng? [0 Yes [®R.No GPM.flow______ °
Address Innlz Artesian closed-in pressure _______ ps.i
Driling Permit No. (oS-CiE'D-‘L;O'-OU-!-D Controlled by 1J Vaive O Cap O Plg
Temperature ﬂ-_ o, Quaity Cloar”
Water Right Permit Mo, " Zonea below
2. NATURE OF WORK B. WELL TEST DATA
Fx.New well 01 Deepaned O Replacement G Pump O Baler K] Air O Other
0 Well diameter Increase O Moditication
O Abandened {describe abandonment or modification procedures Discharge G.PM, Pumping Leve! Hours Pumped
such as iners, screen, matenals, plug depths, etc. in lithalogic /52 /o Vi
log, section 9)
3. PROPOSED USE
.. Domaestic 0 Imgaton O Monitor 9. LITHOLOGIC LOG
QO Industnal 0 Stock 0 Waste Disposai or lnjection
Bore| Depth Water
0O Other {speacity type) Diam.|From| To Material Yes | No
4. METHOD DRILLED '] O L) X
1. Rotary [=-Alr 0O Auger 0O Reverse rotary | X5 | AD 120 | (anes S ~ Ghsarf
O Cable O Mud O Other ’_@’" 2o el U 10 _Pasart
{backhoe, hydraulic, eic.) Ifer % o
': 5 ol g N
5. WELL CONSTRUCTION 130 oY s LA B >
ot O F, ~
Casing schedule: &3 Steel [ Concrelu [m} Othor_____. l 2 /7:;" {i‘; 5’:, ,d;-'f =
Thickness Diamnatar _%[
23T e+ 1% e e
Inchas inches e [ 1BD | + X
inches nches Iaet leet
Was cagng drive shoe used? A~Yes [0 No
Was a packer or seal usad? (O Yes [FNe
Perforated? D Yes G No
How perforated? ([ Factory 0O Knife ([ Torch 0O Gun
Size of perioration? inches by inches
Numbse From o
perforations faot feet
perforations foet feat
—are— . perforations feet feat
Well screen installed? O Yes O No
Manufacturer Type
Top Packer or Headpipe
Bottom of Tallpipe
Drameter _____ Slot gize ____ Set from fest to feet
Diameter Slot size Set from ___ feet to feat
Gravel packed? 3 Yes [0 No 0O Size of gravel
Placed from feet to fest
/
Surface seal depth JL) Matenal used in seal: O Cement grout
ft. Bentonite  [J Puddiing clay [m}
\ Sealing procedure used: O Silurry pit
l. O Temp surlace casing B, Overbore to seal depth
1 Method of jolning casing: O Threaded O Welded
! O Solvent Weld O Cemented between strata
| 10.
Describe access port WEy/ é‘envo Work stanted 3 -7 9-] fimshed 2/ 4. 9}
6. LOCATION OF WELL, 11. DRILLER'S CERTIFICATION
Skelch map location must agrae with written locahon. IWe cerlify that all minimum well construction standards wete
. J,_r’ Subdwision Name "~ complied with at the time the rig was remaved.
" RN £ pe— Firm Namm"*’*& o On ”'_'\ Firm No.sq /
41- . #—7::{“" N ——— Addressmr{&fl' ._f-c{ Dale 2.2 ‘/ ?3
el Y
Address of Well swe LSD S — Signed by Driling Supervisor 7 7 =
{give at loast name of road) and *
T N Bors D
PMFvw NP vse 122 RTA Emawn (Operator) = 177 =




Vo P A I Ref bl ZALLIVIALIN ) A/ YV M EMN NMEDVUNOUED | Oﬁfce Use Only
W"_"'-')DR|LLER'S REPORT ™ Inspected by
¢ .+ Typewriter or Ballpoint Pen ' Twp Rge Sec
1/4 1/4 1/4
-:crﬁ” @ PERMIT NO. (2.5_- G6. W.0 Sk 11. WELL TESTS: ' Lat: Long: ,
IDWR No 0 Pump O Bader o Ar O Flowing Aresian
OWN ER: g Y+wald gal /min Drawdown Pumping teve! Time
ame m ﬂe-:b f‘} > '2 /60O - /120 G A
Address _&{__LQQ@ -
cty Mt State.&_an 263
Water Temp. ‘/5 9 Bottomn hole temp.

3. LOCATION OF WELL by legal description:

Sketch map location must agree with wntten location,
N

lleal

Depth first Water Encountered
12. LITHOLOGIC LOG: (Describe repairs or abandonment)

Water Quality test or comments:

Water
Bora
Twp [g North 5 or South O D | Fom | To Remarks: Lithology, Water Guality & Temperature | v N
Rge __% East X or _ West O ol 3 Top 20. L
" o | sec. 7z 1M ME EE s B |3 20| SAnd CBouider>
Govtlot__ County WA 1o nem I.L" 20 _HO L4 ‘'
L Lat. Long: _ U . ) O Lrwa cl A
Address of Well Ste_£a. ~ (oo A L
Citygdt € AL 2 o Crey clay
[Gove a1 WABI nama of F0ad + Dettance 1o Foad of Landmark) / BA-Ad &1 AN
L, Blk. Sub. Name \ /20 { 40 Brusd cfav
{ |1¢0|/60]|Gry ] shw*
4. USE: ) yed Yydo | SA4~T s "
@ Domestc [ Municipal [OMontor O lrngation - (4] 4 fe ‘1 s
Z Thermai  [lnjecton  {J Other ' Y37 19| Sol d EAsSalT >
5. TYPE OF WORK check all that apply {Replacement etc.)
A NewWell. T Medfy [T Abandomment [ Other
6. DRILL. METHOD
ZCArRotary O Cable [ Mud Rotary [ Other
7. SEALING PROCEDURES
SEALFILTER PACK AMOUNT METHOD
Matenal From To i‘m‘;’
Levtos te | p 20 [Sdms |orerdort
Was drive shoe used? %Y O N Shoe Depth(s)_@ p
Was dnve shoe seat tested? Y TN How?
8. CASING/LINER:
[Cameter | From To Gauge Matenal Casing Liner Weided Threaded
"1 p7Vio|Skef |l o © o
m| m} [ a
( O 0 o 0O
Length of Headpipe Length of Tallpipe
9. PERFORATIONS/SCREENS
Z Perorations Methed ]
— Screens Screen Type Completed Depth /92 (Measurable)
Date. Started & 2% -9 lo Completed
From Ta Siot Size | Number |Diamater] Matenai Casing Liner
C (] 13. DRILLER'S CERTIFICATION
jm] a I/'We certty that all miimum well construction standards were comphed with a
) o the tme the ng was removed.

10. S'{ATIC WATER LEVEL OR ARTESIAN PRESSURE:
ft below ground  Anesian pressure ~—— b,
Depth flow encountered / 2 (o] K#. Describe access port or

control devices __{4 £/1 64}0

Firm Name /b(gfvﬂ'Sf—O 0/‘ //f
Firm Ofilt:laé7 ///

Supervasor or Operator

Firm N03$ /
Date J 3" 7/‘

Date
(Sign once o Fym Oftaal & Operatar)

FORWARD WHITE COPY TO WATER RESCQURCES
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Form Bad
o IDAHO DEPARTMENT OF WATER RESOURCES | Office Use Gy
WELL DRILLER'S REPORT I Inspectad by
Use Typewnitsr or Balipoint Pen Two_ . ___ Rge. Sec_
Do /0 9"62 ‘a___ /4 1/4“'3'"
1. DRILLING PERMIT NQ. L83 ‘Il - [}5{4_ d?._v 11. WELL TESTS: L e Long .
Otne: IDWA No = - e o oEuTp - Bprisr J Alt :-E'wq ATSSAN .|
2. DWNE L Tadga e b dn o Rumpng Livew _L"F_.___
Name L’f_ﬂ.&mﬂ e o - __,,;_'_ —_— 1 220 L7
aoress_ S ) fad [l mky .S:£ — s

I

crv pA (At ]

 _Stote g Zip. _34{_53,2

3. LOCATION GF WéLL ny iegai description:
Satch map [oeet en m*‘?"' w1% writtan locatien

i
| 7

Botiom Aoie temp i

water Teing
water Qullity lent or commuents

Owupth tirgt Water Engountered | —

i e

:

10. STATIC WATER LIVEL OR ARTESIAN PRESSURE:

_'__‘:Lv 4 peKow qrounc b Anesian pressure _____ 1D
Dapn flow encounter Jr.‘i 32 ¢ Descripe access port or

conrs ‘JBVM.&S

M . 12. LITMGLOGIC LOG, {DwecrBe repaire o ebamdonmant) |y,
|
Twp.l /7 Norh 2% or South = Bt pam | o | Nemerks: LInoioyy, Water Susiy & Tempersture v
¥ L L] - A East R or | West W 0 3 Ly ’
- : g .
e LB ik G o B [Td m"mm;mg =
3 Govriat __ Co«uﬂ S VAl Cvm !" ‘|3 140 14 .
: o Long: : ‘I gy W o Brass i
adcraps ot Vel See _ 7] | J
T T e MNMALL | Lt Brwal ish A
AL RLITIRST 1) WIUrl'IM? LI TR ] YNTY m ‘h ]- ! g f
AT BRI Suk Name__ e N T T 7k !
—_ i e re———— i mnm - [ !
4. USE; E
T Domasnt 7 Musjeps 7 Moritor —lganen :
T TRermal T injhior 2 Oirer '-'*f/ '
5. TYPE QF WORAK tHeck ah 'hat anpy 950 ICerT At ol )
K ~Newiwe 2 Modfy T Abardgarent T G e
8. ORILL METHOD
FdrPoygn Cavls T~ Mug Botary  _ Onero_ . L
7. SEALING PHOCBDURES
YA BLTEA PADK AMC‘:J'P:: AE Fwm 3D
[T Erthm | Sy | RbSRE 3 . n _ ~+ i 1
[BmenT e obn (overhre 10 L1
. (.
; - N
¥as drve shoe used” 3Y T N Shoa Depihus) __u&..__... - ,,:}__ i
Wes Arve 4hoo 3881 0087 =Y TN Mow)_ e e e e am ! ——
8. CASING/LINER: - i R
Draeaty: ] FrAm Te e Camn lirer Ay ean Thsangy 1
| 5o e bt L3 q v I ISR _.mu--_.ﬁecmu_._..
B oINPT Steel 1w . - - . e _ |
s 1 - - - ] aa. r
| 3 - = ; ~ {
Lengir Gt Headpiow____ 1 ongth o' Tanprow _ . . - R U 'Ir_
9 PERFORATIONS/SCREENS S RO NN SO VTGN RSk |
o Psro-puors Mamoc. e e e mem o —— }
T Screens Sureyr Type _- . e Comglowe Ceptn____ €20 {(Measuisbie)
Oaw Staney L2 9. T 7 _Gompimed l_ﬂd&_._
7 s Te ot wae | Nurewt [Cawigd Mawea LTI L her e
- - 13 DRILLER'S CERTIFICATION
i < A M e cenily inel &l v Cy et Wl CORRITGChON stangerds wers con-pim; with
Z - the ! e e N1g Wik remaved |

Faprs Name /;19:1‘ AS Qf //‘f'l : Fimn No.gj_/
Furm QH\M[‘".‘ Date /r 20- ’L

and
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OVERLAP SUMMARY

December 1, 2004

Steve Lester
-~

e Sec attached map

o  Whitetail golf course

e Shared wells

e Develop ponds (“lakes™)

¢ Complex history - Bezates complaint agamnst M Resorts (Manchester) 10/96-
12/97, subsequent wr filings

e Apparently Whtetail & Betsey Lakes developed
s Apparently Annie Lake not developed

e Appl 65-22911 for 3 existing wells, mitially fill Annie, recirculate some storage to
Whitetail, back to Annie, repeat

o All 3 wells upgraded to $200 drilling permit status by 12/97

e 65-22011 P/U: Annie Lake all uses, Whitetail Lake just “aesthetic from storage”

Original: 65-22911

Copies. 65-13640, 65-13704, 65-13738, 65-13751
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SP Water En:.leering, LLC - RECEIVED
water resource consultants SEP 29 004

Depariment of Watar Resourees

September 27, 2004

Rob DeMore

General Manager
Whitetaill Club

501 West Lake Street
McCall, ID 83638

Subject: Status Report of M Resorts (Whitetail Club) Hydrology Monitonng for 65-13704
Dear Rob:

Enclosed for your files are monitoring data collected through September 2004 as part of the
monitoring program associated with M Resort's water right permit No. 65-13704.

Monitoring was initiated in August 2000. Resuits through September 2002 were reported in
letters dated February 25, 2001, October 12, 2002, and October 2, 2003 The February 25, 2001
letter also included a revised monitoring plan and schedule.

Monitoring data from August 2000 through September 2004 are summarized in the enclosed
table. Laboratory reports for the period of September 2003 through September 2004 are
attached.

Please contact me with any questions. The next monitoring event is scheduled for July 2005.

Sincerely,

%Scanlan P.E.

Ce George Bezates
vGary Spackman

BOO East River Park Lane, Suite 105 Boise, ID 837068 208.383.4140 - fax 208 383 4156 www spfwater.com
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Analytical Lab. atories, Inc.

1804 N. 33rd Street
Boise, Idaho 83703

jj Phone (208) 342-5515 http://www analyticallaboratories.com

Laboratory Analysis Report
Sample Number: 0425631

Attn: TERRY SCANLAN, P.E.,P.G. Collected By: T SCANLAN
S P F WATER ENGINEERING, LLC Submitted By: T SCANLAN
600 E RIVER PARK LN STE 105

BOISE, ID 83706 Source of Sample:
M RESQORTS SHALLOW
Time of Collection: 15:25
Date of Collection:  7/31/2004
Date Received: 8/3/2004
Report Date: 8/10/2004
PWS:
Analysis Date
Test Requested MCL Result Units MDL  Method Completed Analyst
Nitrate (as N) B 0.2 mg/L 0.2 EPA 300.0 8/4/2004 wwW
Ammoma Direct {(as N} <0.04 mg/L 0.04 EPA 350.1 8/4i2004 WW
Nitrogen, Total Kjeldahl (TKN) <0.10 mg/L 0.10 EPA 351.2 8/9/2004 KDH
Total Phosphate (as P) 008 mg/L 0.05 EPA 365.4 8/9/2004 KDH
Total Dissolved Solids 134 mg/L 25 EPA 160.1 8/5/2004 DLR
%‘M f) L) v
Thank you for choosing Analyteal Laboratones for your testng needs
IMCL = Maximu Contamnaton Level If you have any questons about this report, or any future

IMDL ~ Method/Mmmum Detecton Lamut analytical needs, please contict  ©Mychasl Moore
'UR = Unregulated




Analytical Lal();,.:atories, Inc.

1804 N 33rd Street
, Boise, Idaho 83703

Phone (208) 342-5515 http://www.analyticallaboratories.com

Laboratory Analysis Report
Sample Number: 0425632

Attn: TERRY SCANLAN, P.E, Collected By: T SCANLAN
S P F WATER ENGINEERING, LLC Submitted By: T SCANLAN
600 E RIVER PARK LN STE 105
BOISE, ID 83706 Source of Sample:

BEZATES SHALLOW

Time of Collection: 15:50
Date of Collection: 7/31/2004

Date Received: 8/3/2004
Report Date: 8/10/2004
PWS:
Analysis . Date

Test Requested MCL Result Units MDL  Method Completed Analyst
Nitrate (as N) 0.3 mg/L 0.2 EPA 300.0 8/4/2004 wWwW
Ammonia Direct (as N} <0.04 mg/L 0.04 EPA 350.1 8/4/2004 WwW
Nitrogen, Total Kjeldahl (TKN) <0.10 mg/L 0.10 EPA 351.2 8/9/2004 KDH
Total Phosphate {as P) 0.06 mg/T, 0.05 EPA 3654 8/9/2004 KDH
Total Dissolved Solids 42 mg/L 25 EPA 160.1 8/5/2004 DLR

%LQJ/)?I«M'

Thank you for choostng Analytical Laboratories for your tesung needs
IﬁCL = Maximum Contamination Level ] If you have any questions about tius report, or any future

MDA, = Method/Mimmum Detscton Limat analytical needs, please contact  pfichasl Moore
|[UR = Unregulated
L




Analytical La‘tf)matories, Inc.

1804 N, 33rd Street
Boise, Idaho 83703

Phone (208) 342-5515 http://www.analyticallaboratories.com

Laboratory Analysis Report
Sample Number: 0425634

Attn: TERRY SCANLAN, P.E., Collected By: T SCANLAN
S P F WATER ENGINEERING, LLC Submitted By: T SCANLAN
600 E RIVER PARK LN STE 105

BOISE, ID 83706 Source of Sample:

NORTH SPRING
Time of Collection: 16:20

Date of Collection:  7/31/2004

Date Received: 8/3/2004
Report Date: 8/10/2004
PWS:
Analysis . Date
Test Requested MCL Result Units MDI.  Method Completed Analyst
Nitrate (as N) 15 mg/L 02 EPA 300.0 8/4/2004  WW
Ammonia Direct (as N) <0.04 mg/L 0.04 EPA 350.1 8/4/2004 wWw
Nitrogen, Total Kjeldahl (TKN) <0.10 mg/L 0.10 EPA 351.2 8/9/2004 KDH
Total Phosphate (as P) <0.05 mg/L 0.05 EPA 365.4 8/9/2004 KDH
Total Dissolved Solids 80 mg/L 25 EPA 160.1 8/5/2004 DLR
Thank you for choosing Analytscal Laboratones for your testing needs.

[MCL = Maximum Contarmination Level If you have any questions about this report, or any future

[MDL = Method/Mmunuin Detection Limit analytical needs, please contact  \jichasl Moore
{UR = Unreguiated




Analytical Labe. atories, Inc.

1804 N. 33rd Street
Boise, Idaho 83703

Phone (208) 342-5515 hitp://www.analyticallaboratories.com

Laboratory Analysis Report
Sample Number; 0425633

Attn: TERRY SCANLAN, P E., Collected By: T SCANLAN
S P F WATER ENGINEERING, LLC Submitted By: T SCANLAN
600 E RIVER PARK LN STE 105

BOISE, ID 83706 Source of Sample:

BEZATES POND
Time of Collection: 16:00

Date of Collection:  7/31/2004

Date Received: 8/3/2004
Report Date: 8/10/2004
PWS:
Analysis ] Date |
Test Requested MCL Result Units MDL  Method Completed Analyst
J
Nitrate (as N) <02 mg/L 0.2 EPA 300.0 8/4/2004 wWwW
Ammonia Direct (as N) <0.04 mg/L 0.04 EPA 350.1 8/4/2004 ww
Nitrogen, Total Kjeldahl (TKN) 0.28 mg/L 0.10 EPA 351.2 8/9/2004 KDH
Total Phosphate (as P) <0.05 mg/L. 0.05 EPA 365.4 8/9/2004 KDH
Total Dissolved Solids 56 mg/L 25 EPA 160.1 8/5/2004 DLR
y 4 il 0
Thank you for choosimg Analytcal Laboratones for your tesung needs.
MCL = Maxaimum Contarmination Level If you have any questions about this report, or any future
MDL = Method/Mimmum Detection Limit analytical needs, please contact )\ fychasl Moore

UR = Usregulated |




Analytical Lalgx;-atories, Inc.

1804 N. 33rd Street
Boise, 1daho 83703
Phone (208) 342-5515

http-//www.analyticallaboratories.com

Laboratory Analysis Report

Sample Number: 0425635

Attn: TERRY SCANLAN, PE.,
S P F WATER ENGINEERING, LLC
600 £ RIVER PARK LN STE 105

Collected By:

T SCANLAN

Submitted By: T SCANLAN

BOISE, ID 83706 Source of Sample:
M RESORTS #1
Time of Coilection: 17:00
Date of Collection:  7/31/2004
Date Received: 8/3/2004
Report Date: 8/10/2004
PWS:
Analysis Date
Test Requested MCL Result Units MDL = Method Completed Analyst
Nitrate (as N) <02 mg/L 0.2 EPA 300.0 8/4/2004 WW
Ammonia Direct (as N) <004 mg/L 0.04 EPA 350.1 8/4/2004 WwW
Nitrogen, Total Kjeldahl (TKN) <010 mg/L 0.10 EPA 3512 8/9/2004 KDH
Total Phosphate (as P) 010 mg/L 0.05 EPA 365.4 8/9/2004 KDH
Total Dissolved Solids 104 mg/L 25 EPA 1601 8/5/2004 DLR

MDE, = Method/Mimmum Detection Limui
UR = Unreguiated

iﬁCL = Maxumym Contaminaton Lev_ei_i|
t

Thank you for choosing Analytical Laboratones for your testing needs

If you have any questions about this report, or any future

analytical needs, please contact;

Michael Moore
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March 31, 2004

M RESORTS LTD
1 MARKET PL
SAN DIEGO, CA 92101-7714

PROOF DUE NOTICE
RE: PERMIT NO. 65-13704

Dear Permit Hoider:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before June
01, 2004. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

October 31, 2001

M RESORTS
PO BOX 1006
MC CALL ID 83638-1006

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NOS. 65-13704 AND 65-13751
Dear Permit Holder:

The department acknowledges receipt of the proofs of beneficial use forms
submitted for the above referenced permits. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Western Regional Office of the
department in Boise at (208) 334-2190.

Sincerely,
Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau

c. IDWR - Regional Office

MICROFILMED
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

PermtNo 65-13704

Proof received timely? X

License examination fee X
required?

Appropriate fee X
submitted?

Receipt No W028426

Additional Amount Due-

Name and address X
same as permit?

Are the water uses X
correct?

Priority Calculation

Date proof received

Date proof due

Lapse notice sent -
No of days late =0

Holiday allowance +

Priority date + 11/04/1996

New priority date

Deficiencies of Actions ltems

Reviewed By dgibson

10/17/2001

06/01/2004

= 11/04/1996

Dnlling permit required?

Drilling permit No .

Drilling permit upgrade
needed?

Weil driller's report filed?
Measuring device required?

Measuring device installed?

Measure device waiver
requested?

Yes

X

o check to see that the correct fee was paid If they ok, then

acknowledge proof There 1s ng reference to the Driljing Pe

/0/2!( Lo 0J.C. J@fou)&lﬁﬂ

ol A ,oé[::/ of .

rpm% in the water right file

Date’ October 23, 2001

No
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State of Ids..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

June 4, 1999 KARL J. DREHER
DIRECTOR

M RESORTS
PO BOX 1006
MC CALL ID 83638-1006

PERMIT APPROVAL NOTICE

RE: PERMIT NO. £5-13704
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further ion ID unl a par ti ng
for reconsider on or fil ion and/or brief a scri
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

The right to drill a well is not a part of this permit to
appropriate water. Beginning in July of 1987, a statute was
enacted which requires a drilling permit for new well construc-
tion and deepening of existing wells. If the well(s) proposed
for use under this right were drilled or deepened after July 1,
1987, a separate drilling permit must be obtained from this
Department. Please contact the Groundwater Protection Section
located here at this office or our regional office nearest

you.

Also, please note that water right owners are requiremmggqqp_m
any change of water right ownership and/or change of mailing
address to the department within 120 days of the changgUN ﬁaﬁ¥$§ﬁ




to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any guestions, please call me at 208-327-7946.

e ¥

Sincerely,

Shelley W./ Keen

Water Rights Supervisor
SK:klt

Enclosures

MICROFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the 4th day of Jume, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER {(Approved Permit) to the person{s) listed below:

Water Right No. 65-13704

M RESORTS
PO BOX 1006

MC CALL ID 83638-1006 % ﬁM/M

Kari Lynn/ Townsend
Secretary

MlCROF!LMED
JUN § 91999




PREORDR.DOC - e, 47297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21} days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to & preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

M!CROF{LMED
Page 1 JUN 0 9 1qqq




PREQRD2.DOC 4297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TOQ DISTRI OURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

il. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

MICROFILMED
Page 2 N p 4 1999




02/99 APPLICATION FOR PERMIT -

STATE OFFICE ANALYSIS . C-J)Dzﬁ._

No.: 5 |2 10Y Name: M E.a_:,c;;]—g Date: Sll‘ght Ad OK? \/ v Gymt Lts; V

AREA OF CONCERN: - NofYes Mor / GWMA / Trust / Non-trust
PROTESTED: - DR (Protest Agreement) or *W79 (Order)
SYSTEM COMPLETED:
> 1 year - 173
<1 year/no proof - P18
GROUNDWATER: (v FLO-CH)
DRILLING PERMIT
Allwells (v WDQ3) - %3 )
In Basin 347 -
I within WD - PO5 (new well location)
WMD) (" MAP) - North / East/ West
> (1 24 cfsfS acres - D67 or No MD (in-stream stock or power}
< 24 cfs/Sacres - NoMD
WME
Supp T use only - 065079 (If GW use SW)-{keep SW)-(GW not pnmary I source)
Supp T + uses - 10% .
> 0 24 cfs/Sacres ! port when notified)
<024 cfafSacres - D
SURFACE WATER: (»rLo-cH) (Surface water that doesnt sink 1s regulated)
FiSH & GAME CONTACTED - YES/ NO, WHEN RESPONSE
INABOVE MSF (v MAF) - "WB9
IN-STREAM DEVELOPMENT - PB2 (stream channel atteration)
WD (v MAP & UISTING) - ROAOWD #
>0 20cls - 01J-P0B (MD & LD)
5020cfs - 01H-P01 (LD), 01P or No MD (in-stream stock)
WMD (« MAF)
> {124 ¢fe/S acres - 067 or No MD (in-stream stock or power)
£ 0 24 cfs/Sacres - NoMDC
SPRINGS/SINK, INACTIVE WD & REST OF STATE
>0 24 cf$fS acres - 01M or No MD (in-stream stock or power)
£ 024 cfs/Sacres - NoME
RIVER BASINS: (*Surface water)
Snake R (01) - W22 P04, NA
(0203 - 007 {w/ remark *WB3 If above Weiser), NA
Payette R(65) - "W22 (regulated uses), 047-P04 {Payette Lake), NA
Salmon R (70's) - 029 (fish screens), NA
Weiser R (67) - 086,087
USE:
STORAGE («3 compo } - 18 (in & out MD for on-stream storage), 188-P09 (»1¢ dam), NA
IRR % 5 acres - RBG/RE7/RBB/RES (0 03 ofs/acre + 3 V3 5/4 014 5 AF)
>5acres - 63/RB4/RE5 {0 02 cfs/acre + 30/3 5/4 0/4 5 AF)
STOCKWATER - R37 (BLMAUSFS), NA
MINING - 054({req) -081-P10
FISH PROPAGATION - 029(70's oniy)-007-042(req)-081 (WQ)-P10
HEATING/COQUING - RO7 {injection well)
POWER - 17THA7K(+uses)-08A-025(P18)-01N-028-081(P10)-027 (if no other cons use),
17G (FERC) or 17M (EERC), 18B-P09, >25 cfs-P18
MUNIC tPAL
I restncted area? - 022,075, 004 (+memo’?)
I, GW supp to SW7 - 102
DOMESTIC
Surface water - “WES {Big Wood R or Boise R T Star Bndge), 27A (Payette River), NA
>11nrest area - 074070
FIRE PROTECTION - Q77
LOCATION:
BOISE FRONT LOGEC - 058 (<B5° GW temp only)
MITIGATION - .
42-248 AREA ¢ PBA Y 20/30/40/50/60/70/80 (87) basin)
Swak FALLS FLAG (v'Cede) -
Trust - 051-052-053-P74 (Consumptive Uses}, NA
Non-Trust (1) - 048-049 (Consurnptive Uses), NA
OWNERSHIP: - 004 (PDY/PU)

OTHER CONDITIONS. - .
STANDARD REMARKS: - [ Yo 't fou) p0%2/2 o SENG 872
BENEFICIAL USEDUE: - _.lp A/ Yool !

COMMENTS: -
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Departmont of Water Resources
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“arm No. 202a. : RECEIVED

2197 - -
STATE OF IDAHO , MAY 25 1993
DEPARTMENT OF WATER RESOURC:S
APPROPRIATION APPLICATION ANALYSIS SHEET  Dopartmntof Watsr Resouoes
A
INITIAL REVIEW BY: __§Z- DATE:_/2/49/57 __ appucamoN:__45/372Y

REQUIRED INFORMATION

Name:

Address:

R fren v‘u-u /964,»17."1 /]/l ﬂﬁm/f} - @guuw? e f';l(
(If applicant is a corporation or partiership, names and addresses for the director, officers, and
other partners must be included.)

Source: {See USGS Quad for names of water sources)
Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

County:

Quantity: (flow and/or volume) Gov't. Lots:
Period of use: P/D
Nature of proposed use: (Include description of use) ﬂ P/U
Description of diverting works:

Time required for beneficial use of water:

Place of use or acres irrigated:

Map: (show T, R, S, QQ &/or QQQ)

Subdivision plat: ({for > 1 home in restricted area. > 5 homes in non-restricted area)

Signature: (If applicant is corp., partnership, or municipality, title of signatory is required)
Correct fee paid

ADDITIONAL INFORMATION

v ADVERTISE REMARK(S)
(Reviewer identify which remarks)

€
D0 1 FLaG cHANGED TO P FLAG

YES NO
./ ___ Overlapping place of use: (Describe source & relationship to present application on next
page.) -
v Overlapping point of diversion. I 2-/ z'ql r’
Critical groundwater area: ﬁé éGMJ
Groundwater management area: GH , .ﬁ . ﬂ“ ,_,,,e_
1992 moratorium: M ol ‘ 5
Bull trout impact area
Copy to SCA staff: (perennial stream, non-pump diversion &/or any mining).
e Copy to Dam Safety staff: (for any storagel
Mitigation plan: where ground water replaces surface water for irrigation, request additional
information &/or mitigation plan to address reduced aquifer recharge MAY PGens
Send power requirement letter: R_ tihe ﬁ Forr
Send fish farm requirement letter: f’ 7 wipot
Powaer residency affidavit: ”Aﬁ?
_52 ____ Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)
_;r_ *REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT
4 R0 A syt ,fqﬂ Jtr % # ﬂj /m/
Do gt el N T Lla Vi
12 deDs path g o pperd ¢ T eent
C } v Y . ~ i._ & IO e
Theae Z TR r\ e
snel oy
Date Requested  / 2/ =Y Z‘f'? Date Response Received {/j;:/ 7€

ﬁwﬂ%‘/




“ROCESSING ) APP. NO. (o 50y

YES NO

hl

y in form for advertising:
- Statewide advertising: (> 10 cfs &/or 1000 af)
Fee amount, receipt number and date recorded on application:

SEND COPIES TQ:

N
|

YES NO
" 1.D. Health & Welfare o uS.BLM
I.D. District Heaith ~  U.S. Forest Service D/ <
\ 1.D. Fish & Game v Water Dist. #
1.D. Lands 7 Other /257,@7‘!/ ~1¢€_Ap-
’ C g5 12693
A : /T A
FINAL PROCESS! R e I AP )
,9/:»4 mAp phge Brom g ginsnd
YES NO

Affidavit of publication received:
Application published correctly: If not, record action taken.

Publication dates and paper recorded on application:
Final date for protest /- -9¢

Z Protests received.
-
I A
g

Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District # -

Special conditions of approval or cover letter: _See¢ rmemg &k,@ 5[/‘;‘[23

TTRRR NS

See below for addnton} rmatlon
Recommended Date or,Priority

’ Fa
Recommended by: -2017 S Date: S/ ?-/,/ _?/‘L
STATE OFFICE REVIEW
See below for additional information. By Date

ADDITIONAL INFORMATION:

e awh e oveln e Bsi510 M Resols’ Sy Lt et (mit
chucs/sfé!d 767‘:1 Sce Appl Gome @ T 12wl _oysriey e £T/3730
¢ (r«;;;r/ {bolh M:-f:g vage). fords o fue R {.z,i,, iy e lm»a/
_puapesed Jw;u/r o L7130y,

/QFPA%"‘? ’ZW LR < foore o X0 MJM div. A, /wy% e T

AL pat 7 otk T 2 Aoy
dtfh} vwdﬁ: id ~, /3 ”7’41 :'i\-:t/ /,g;f e 7 Adf?ﬁ i i/cr/‘?f S,
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PROTEST INFORMATION SHEET

APPLICANT: M RESORTS

WR #: 63-13704

DATE FILED: 11-4-96 PROTEST DATE: 1-5-98

PROTESTANT (8) NAME & ADDRESS:

BEZATES LAND & CATTLE CO.
C/O JOSEPHINE BEEMAN

PO BOX 1427

BOISE ID 83701-1427

Attorney - Name & Address

Issues

Applicant - Attorney -~ Name & Address

g/:‘d 7] maj?a..}la r

Dates:
Acknowledgement Letters /-5 T
Hearing Notice
Hearing Date
Other:
BRI




MEMO

To: File No. 65-13704 in the Name of M Resorts
From:  Gary Spackm

Subject: Conditions of Approval

Date: May 14, 1999

Application no. 65-13704 was filed by M Resorts after an investigation by Steve Lester in
response to a complaint from Bezates Land & Cattle Co. Steve found that M Resorts had drilled
several “monitoring” wells from which M Resorts was pumping or had pumped water to “test”
the sufficiency of the water supply. After Steve’s investigation, M Resorts filed the application.
Prior to filing of the M Resorts application, however, Bezates filed applications to appropriate
water. One of the applications filed by Bezates, numbered as 65-13693, is being processed
simultaneously with application no. 65-13704 filed by M Resorts.

Application no. 65-13704 was one of the first applications processed by IDWR after the
informal moratorium related to salmon was lifted. As a result, the standard option form that we
require of applicants is not in the file. I have flagged a letter from Brian L. McMahan, attorney
for M Resorts, in which he commits to mitigate for the depletions caused by M Resorts. [ believe
this letter, dated October 1, 1997, is sufficient. Norm Young also wrote on the letter that the
water right application was okay to process,

Steve Lester requested additional information required by the water appropriations rules
and regulations because the application proposed irrigation of more than 200 acres. The
applicant, by letter reduced the number of acres to 200. I have also flagged the letter from Shore
Lodge (M Resorts) for your reference.

As [ understand Steve Lester’s notes, the application proposes the drilling and diversion
from three (3) existing wells located in Section 12, Township 18 N, Range 2 E. I believe two
wells are already located in the SE% NEY of Section 12. The application also proposes the
drilling of five new wells in Section 7, Township 18 N, Range 3 E.

Bezates protested the M Resorts application, (65-13704) and M Resorts protested
application no. 65-13693 filed by Bezates. The parties signed a reciprocal agreement
withdrawing protests to each of the applications. A hydrology monitoring and operation plan,
referenced in the agreement, requires water level and water quantity monitoring. The agreement
states that the hydrology monitoring and operation plan will be an integral part of the IDWR
permits that are issued. The plan is so lengthy, however, that I cannot include its entire text as a
condition of approval. I recommend the following conditions of apprM@ROFILMED

R ?“iqi"



File No. 65-13704 in the Name of M Resorts

Page 2
May 14, 1999
1. (120).
2. (046).
3. (020).
4, The water right holder shall maintain records of water quantity and quality as set

forth in the agreement between the parties. Upon request, water right holders shall
submit these records to IDWR.

MICROFILMED
SN 4y 1qug



State of Id o

DEPART. ZNT OF WATER RESO . RCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
April 12, 1999 GOVERNOR
KARL J. DREHER
DIRECTOR
BOB MCKENNA BEZATES LAND & CATTLE CO
MRESORTS C/0 JOSEPHINE BEEMAN &
PO BOX 1006 DANA HOFFSTETTER
MCCALL ID 83633 PO BOX 1427
BOISE ID 83701-1427
BEZATES LAND & CATTLE CO
4620 PLUM LN BRIAN MCMAHAN
ONTARIO OR 97914 MILLEMAN PITTENGER & MCMAHAN LLP
PO BOX 1066
MCCALLID 83638

Re:  Application for Permit Nos. 65-13704 in the Name of M Resorts and 65-13693 in the
Name of Bezates Land & Cattle Co.
This letter is to acknowledge the withdrawal of protests in the above-referenced matters.

The department will now continue to process these applications, subject to certain
conditions of approval.

If you have any questions please call this office.
Sincerely,
Gary Spackman

GS:st

MICROFILMED
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RECEIVED
MAR 3 0 1999

AGREEMENT REGARDING WATER RESOURCES
M RESORTS APPLICATION FOR PERMIT NO. 65-13704 WESTERN REGION
AND

BEZATES LAND & CATTLE CO. APPLICATION FOR PERMIT NO. 65-13693

The undersigned, for and in behalf of M Resorts and Bezates Land & Cattle Co.,
respectively, hereby agree as follows.

1. M Resorts withdraws its protest to Bezates Land & Cattle Co Application for
Permit No 65-13693, and Bezates Land & Cattle Co. withdraws its protest to M Resorts
Application for Permit No. 65-13704, and

2. The attached Hydrology Monitoring and Operation Plan shall apply to both
Application No. 65-13704 and Application No. 65-13693 The applicable provisions of said Plan
(e.g., the monitoring, operations and mitigation provisions) shall apply equally to both parties,
regardless of which party develops its water right first, and regardless of the extent of said
development. This Agreement and the attached Plan will be an integral part of the IDWR Permits
that are issued to M Resorts and Bezates Land & Cattle Co., respectively

3. This Agreement shall inure to the benefit of and bind the parties' respective
successors and assigns

This Agreement is effective the 16™ day of March, 1999

M RESORTS

By /]Z %%wag_

Bob McKenna, Manager of Idaho
Operations

BEZATES LAND & CATTLE CO.

By :
George Bezates

By Pt Bustn

A¥illiam "Bill" Bezatés

A
B
ohn Bezates

M,CROFH_MED




SCANLAN ENG} EERING

N
e el

Groundwater and Environmental Engineering

September 28, 1998

Mr Bob McKenna
M Resorts

P.O Box 1006
McCall, ID 83638

Subject: M Resorts Hydrology Monitoring and Operations Plan

Dear Bob

Enclosed 1s a revised Hydroiogy Monitoring and Operations Plan for Water Right Application 65-
13704 The Plan has been revised to address comments that were faxed to you from George
Bezates on September 8, 1898. Changes are detalled below

1 A “neutrai party” will conduct all monitoring and sample analysis Scanlan Engineering or
another engineering or environmental consultant will be considered a neutral party for the
purposes of this plan

2. ‘Well water levels and North Spring discharge rate wil be monitored during July and
September
3 After five years of annual menitoring, monitoring frequency will be reduced to bi-annual

for six additional years (three monitoring events} If no significant impacts to water guality
or quantity have occurred after the third bi-annual monitoring event, the parties agree to
terminate the monitoning program. In my professional opinion, the cost for longer-term
monitonng i1s not warranted because any significant negative impacts or trends resuiting
from the golf course operation should be detectable within the first decade of operation

4 Water quality monttonng will take place in July following first-year monitoring.

5 M Resorts shail mitigate any significant impacts to Bezates’ water quantity or gualty
caused by M Resorts activities  Mitigation shall consist of supplying an adequate quantity
and qualty of water to locations on the Bezates property that have been negatively
impacted In the event of a dispute regarding the cause of an impact, the significance of
an «mpact. or the adequacy of mitigation efforts, the parties agree to request a final
determination by the Director of the Idaho Department of Water Resources

Please contact me with any questions or comments.

Sincerely,
U’;v?W é: Q M‘GRQF\L.MED
Terry M Scanlan, P E Y s
Enclosure

Cc: Brian McMahan

600 East River Parx Lane, Suite 105 Telephone (208) 383-4140
Boise, [daho 837(% Facsimile (208) 383-4156



September 28, 1998 Draft

Hydrology Monitoring and Operation Plan for Water Right Application 65-13704
M Resorts Whitetail Golf Course

This document descnbes a plan for (1) monitoring hydrology and water quality in the vicinity of
the proposed Whitetall Golf Course, (2) operating the goif course to prevent negative hydrology
and water quality impacts, and (3) mitigating negative impacts that might occur. The pian has
been prepared in response to concerns raised by Mr. George Bezates (neighbornng landowner to
the south). Hydrology concerns are the potential impacts to groundwater levels and surface
water flows, with resultant injury to Bezates water rights. Water quality issues are the potential for
surface water or groundwater contamination from fertilizers and pesticides.

MONITORING PLAN

Water quantity and quality shall be menitored by a neutral party hired by M Resorts (such as
Scanian Engineenng or another engineering or environmentai consuttant). Monitonng data (water
levels, groundwater production, and water quality reports) shall be reported annually, with copies
sent to IDWR, M Resorts, and Bezates. Bezates (or their successors) shall cooperate with M
Resorts by ailowing reasonable access to the Bezates property for data collechon purposes

The monitoring schedule in Table 1 proposes a 13-year monitoring penod. Table 1 assumes that
monitoring will begin in July of 1999, because It further assumes that goif course vegetation
planting will begin in the fall of 1999 or summer of 2000 If these presumptions are incorrect,
Table 1 will be adjusted to reflect the actual date of goif course vegetation planting

Groundwater Quantity Monitoring

Groundwater quantity monitoring shail document groundwater levels and groundwater production.
M Resorts shail monitor groundwater levels at three wells on the M Resort property and at one
well on the Bezates' property Groundwater production shall be monttored with totalizing flow
meters at ail weils diverting in excess of 0.1 cfs (45 gpm). Bezates North Spring shall be
monitored by measuring the rate of flow into the livestock watering trough.

Well locaticns for groundwater-level monitoring are shown on Figure 1 Welis are described
below

¢« M Resorts Well 2 — This 1s an existing 192-foot well located near the northwest corner of the
M Resorts property. The well can provide monitoring of the productive bedrock aquifer along
the west side of the M Resorts property.

* M Rescrts Well No 5 — This 260-foot well shall be used to monitor water levels in the
bedrock aquifer in the south central portion of the M Resorts property, near Whitetall Lake

« M Resorts Shaliow Monitor Well — A new well, 2-inch diameter and approximately 30-feet
deep, shall be constructed for monitoring water levels and water guatity n the shallow glacial

MICROFILMED
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September 28, 1998 Draft

aquifer in the southem part of the M Resorts property. This well should be drilled in the
vicinity of existing Well No. 5.

s Bezates Shallow Mcnitor Well — A new well, 2-inch diameter and approximately 30-feet deep,
shall be constructed in the north central portion of the Bezates property for monitoring water
leveis and water quality in the shallow aguifer that supplies the pond.

Well water levels and Bezates North Spnng flow rate shall be measured on a bi-monthly scheduile
for one year of baseline monitoring, followed by a May, Juiy, and September schedule for the first
year following grass planting, then a semi-annual (July and September) schedule for five years,
and finaily a semi-annual (July and September) schedule every-other year for the next six years.
Totalized flow meter resedings shall be recorded on a monthly basis throughout the irmgation
season for the life of this monitoring plan.

Water Quality Monitoring

Groundwater and surface water quaiity shail be monitored by a neutral party hired by M Resorts.
Water samples shall be analyzed by an independent private laboratory, such as Alchem
Laboratones or Analytical Laboratones.

Baseline Monitoring. Basehne water quality monitoring will include at least one sampling event
before initial planting of new golf course vegetation. Baseline monitoring parameters shall include
specific conductance (field), total dissoived solids, mitrate, ammonia, TKN, and total phosphorus.
The first sample event siso will include analysis for phenoxy acid herbicides (includes 2,4-D).
Baseline monitering shzil occur at the following nine {ocations (shown on Figure 1)

Surace water
¢ ‘Williams Creek at M Resorts southern property boundary (if flow 1s available)
+ Unnamed stream beiow Whitetail Lake at the M Resorts southern property
roundary (if flow is available)
¢ Bezates Pond

Greundwater
s M Rescrts shallow monstor well
s Bezates shallow monitor well
e M Rescrts Well No. 2

Sprngs
+ Bezates North Spring
s Bezates Northwest Spring
Bezates Southwest Spring.

L ]

First-Year and $ubsequent Monitoring. First-year water quality monitonng wiil follow initial
grass pianting to detect water quaiity impacts resulting from golif course construction and planting.
The first-year monitoring wiil aiso supplement the baseline monitoring, and will occur in May, Juiy,

and September Annual monitoning will occur each July for five years following first-year
MICROFILMED
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September 28, 1998 Draft

monitoring, and then every second July for the next six years. Monitoring parameters shall
include specific conductance (field), total dissolved solids, nitrate, ammonia, TKN, and total
phosphorus. Manitoring shall occur at the following seven locations (shown on Figure 1):

Surface water
e Willams Creek at M Resorts southern property boundary (if flow is available)
+ Unnamed stream below Whitetail Lake at the M Resors southemn property
boundary (if flow is available)
+ Bezates Pond

Groundwater
* M Resorts shallow monitor well
= Bezates shallow monitor well
* M Resorts Well No. 2

Spnngs
« Bezates North Spring.

Groundwater and surface water quality shall meet applicable groundwater quaiity standards for
domestic supglies, as listed in Attachment A Attachment A is the applicabie portions of IDAPA
16.01.02.298.)5 a. If background levels exceed Attachment A standards, then alternate
standards shzil be developed. Any indication of exceedance of Attachment A water quality
standards shail be cause for resampling. Resampling shall include water quality monttoring
parameters listed above, plus specific pesticides and herbicides used at the goif course site. If
the Attachment A water quality standards have been exceeded, the source of contamination shail
be identified and a plan for mitigation shall be formuiated and implemented.

OPERATIONS PLAN

The operations plan will be implemented to reduce the risk of impacting the qualty and quantity of
local groundwater and surface water.

Water Quantity. Water for imgation purposes shall be preferentially taken from surface water
sources rather than groundwater sources. M Resorts will use its best efforts to deveiop water
permit No. 65-13640. To the extent 65-13640 1s able to be developed, M Resorts' pnmary supply
of irngation water shail be Payette Lake Bezates surface water supply is derived from springs
under license 85-07624 Groundwater sources shall be utilized for irngation at those times when
surface water 's not available to meet golf course needs. For example, the full amount of surface
water might not be available due to water right prionity, insufficient rental pool supply, institutional
constrants, temporary mechanicai failure, or other reasons beyond the diverter's control

Water Quality. Pesticides and fertilizers shalt be applied following local, state, and federal
reguiations ard best management practices Appiication of chemicals shall occur in such a
manner as to minimize the potential for contamination of surface water and groundwater, through
direct runoff, .eaching, or other pathways.

HMICROFILME
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September 28, 1998 Draft

MITIGATION

M Resorts shali mitigate any significant impacts to Bezates’ water quantity or water quality
caused by M Resorts activities. Mitigation shall consist of supplying an adequate quantity and
quality of water to locations on the Bezates property that have been negatively impacted. In the
event of a dispute regarding the cause of an impact, the significance of an impact, or the
adequacy of mitigation efforts, the parties agree to request a final determination by the Director of
the Idaho Department of Water Resources. The Director's final decision can be appealed
through the court system.

MICROFILME -
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ATTACHMENT A

Maximum Allowable Concentrations for Selected Substances.

Substance Maximum Allowabie
Concentrations (mg/l)
Nitrate (as N) 10.000
2,4-D 0.100

source. IDAFA 16.01.02 299.05.a



TABLE 1

MONITORING SCHEDULE
Month (a) Item
July-99 Dnll Shallow Monitor Wells (2 @ 30-ft)
July-99 Instail Flow Meters (M Resort Wells 1&2)

July-89 Baseline Level and Quality Monitoring (b)
September-99 Baseline Water-Level Monitoring

November-99 Baseline Water-Level Monitoring

January-00 Baseline Water-Level Monitoning

March-00 Baseline Water-Level Monitoring
May-00 1st-Year Level and Quality Monitoning (c)
July-00 1st-Year Level and Quaiity Monitoring (c)

September-00 1st-Year Level and Quality Monitoring (¢)
Juiy-01 Level and Quality Monitoring (d)

September-01 Water-Level Monitoring

Juiy-02 Level and Quality Monitortng (d)
September-02 Water-Level Monitoring

July-03 Level and Quality Monitoring (d)
September-03 Water-Level Monitoring

July-04 Level and Quality Monitonng (d)
September-04 Water-Level Monitoning

July-05 Levei and Quality Monitoring (d)
September-05 Water-Level Monitoring

July-07 Level and Quality Moniforing (e)
September-07 Water-Level Monitoring

July-09 Level and Quality Monitoring (e)
September-09 Water-Level Monitoring

Juiy-11 Level and Quality Monitoring (e}

September-11

Water-Level Monitoring

(a) assumes golf course planting in fall 1999 or summer 2000
{b} baseline; nine locations sampled; includes 2,4-D analysis
(c) first-year; seven iocations sampled

(d) annual; seven locations sampled

(e) bi-annuat; seven locations sampled

MCROE i
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M RESORTS AND BEZATES LAND AND CATTLECO



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NOS. 65-13704 INTHE ) NOTICE OF CANCELLATION
NAME OF M. RESORTS AND ) OF PREHEARING CONFERENCE
65-13693 IN THE NAME OF BEZATES )

Pursuant to an agreement between the parties of the above captioned applications for permit
the prehearing conference in the matter scheduled for Thursday, March 18, 1999, at 1:30 p.m. is
hereby CANCELED.

Dated this /&~ day of March, 1999.

o Spilri

Gary Sp{z}éknfan

CERTIFICATE OF MAILING

I hereby certify that on the {é/ 2 day of March, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

e =y

Sue Taylor
Senior Secretary
BOB MCKENNA BEZATES LAND & CATTLE CO
M RESORTS C/0 JOSEPHINE BEEMAN &
PO BOX 1006 DANA HOFFSTETTER
MCCALL ID 83638 PO BOX 1427
BOISE ID 83701-1427
BEZATES LAND & CATTLE CO
4620 PLUM LN BRIAN MCMAHAN
ONTARIO OR 97914 MILLEMAN PITTENGER & MCMAHAN LLP
PO BOX 1066
MCCALL ID 83638

MICROFILMED
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State of Id: )

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
January 20, 1999 GOVERNOR

KARL J. DREHER
DIRLCTOR

MCCALL CITY HALL
216 PARK ST
MCCALL ID 83638

Re.  Prehearing Conference

b,aT
3:1 /

This letter is to confirm the conference room reservation made by the Department of
Water Resources for the Thursday the 18th day of March, 1999, at 1'30 p.m.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources

Sincerely,

e

Sue Taylor
Senior Secretary

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13704 INTHE ) NOTICE OF PREHEARING

NAME OF M. RESORTS AND NO. ) CONFERENCE
65-13693 IN THE NAME OF BEZATES )
LAND AND CATTLE COMPANY )

)

On November 11, 1996, M. Resorts filed with the Department of Water Resources (IDWR)
application for permit no. 65-13704 to appropriate the public waters of the State of Idaho. The
application was protested by Bezates Land & Cattle Co On October 4, 1996, Bezates Land & Cattle
Co filed with the Idaho Department of Water Resources {IDWR) application for permit no. 65-
13693 to appropriate the public waters of the State of Idaho. The application was protested by M.
Resorts.

IDWR has scheduled a conference for the protest to be held on Thursday, March 18,
1999, at 1:30 p.m. at the McCall City Hall, American Legion Hall, 216 Park St., McCall,
Idaho 83638. The conference will be held in accordance with provisions of Chapters 2 and 17, Title
42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the Department
of Water Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the IDWR within (10) days prior to the
conference

sF
Dated this Z/ _ day of January, 1999.

Ol Deihan

Gary Sfackman

NOTICE OF PREHEARING CONFERENCE |
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CERTIFICATE OF MAILING

f-
I hereby certify that on the 2| z day of January, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

oo Ao

Sue Taylor
Senior Secretary

BOB MCKENNA
M RESORTS

PO BOX 1006
MCCALL ID 83638

BEZATES LAND & CATTLE CO
C/0 JOSEPHINE BEEMAN &
DANA HOFFSTETTER

PO BOX 1427

BOISE ID 83701-1427

BRIAN MCMAHAN

MILLEMANN PITTENGER & MCMAHAN LLP
PO BOX 1066
MCCALL ID 83638

BEZATES LAND & CATTLE CO

4620 PLUM LN
ONTARIO OR 97914

NOTICE OF PREHEARING CONFERENCE 2
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly atfected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

.:i{fg‘ {) H fggg



CONFERENCE

The purpose of a prehearing conference is to pravide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’'s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the finai order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
piease advise the department within ten (10) days prior to the hearing.



State of laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

September 17, 1998 KARL J. DREHER

DIRECTOR

JOSEPHINE BEEMAN &
DANA HOFFSTETTER
PO BOX 1427

BOISE ID 83701-1427

BRIAN MCMAHAN
PO BOX 1066
MCCALL ID 83638

Re  Applications for Water Right No. 63-13704 (M Resorts) and 65-13693 (Bezates Land &
Cattle Co.)

Ladies and Gentlemen:

A prehearing conference scheduled to discuss the protest against application for water
right no. 63-13704, scheduled for August 3, 1998, was canceled. Bob McKenna of M Resorts
and Dana HofTstetter representing the protestant, Bezates Land and Cattle Co (Bezates), both
represented that the issues raised by the Bezates protest had been resolved. In addition, a related
application, 65-13693, filed by Bezates, was protested by M Resorts. I assumed from the
conversation that a document would be submitted to IDWR setting forth the conditions of
settlement, and would contain reciprocal withdrawals of protest by M Resorts and Bezates. 1
have not yet seen any withdrawals of protest or settlement documents that allow me to continue
processing these applications. I would appreciate some response from you. IfI do not hear from
you in thirty (30) days, I will schedule both of the protested applications for conference.

Sincerely,

Gary Spackman
GS:st

CC. MResorts
Bezates Land & Cattle Co. MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

1370¢
IN THE MATTER OF AP ATION )
FOR PERMIT NO. 66-13526IN THE ) NOTICE OF PREHEARING
NAME OF M RESORTS ) CONFERENCE
)

On November 4, 1996, M Resorts filed with the Department of Water Resources
(department) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by Bezates Land and Cattle Co.

The department has scheduled a second prehearing conference for the protest to be held on
Monday, August 3, 1998, at 10:00 a m. at the McCall City Hall, American Legion Hall, 216 Park
St., McCall, Idaho 83638. The conference will be held in accordance with provisions of Chapters
2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Practice of the
Department of Water Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this _[é' day of July, 1998

Y,

Gary Spgtkmén

MICROFILMED
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I hereby certify that on the lj[ﬁ day of July, 1998, I mailed a true and correct copy, postage
prepaid, of this document to the applicant(s) and protestant(s) listed

/
Sue ;aylor %

Senior Secretary

BOB MCKENNA
M RESORTS

PO BOX 1006
MCCALL ID 83638

BEZATES LAND & CATTLE CO
C/0O JOSEPHINE BEEMAN

& DANA HOFFSTETTER

PO BOX 1427

BOISE ID 83701-1427

BRIAN MCMAHAN

MILLEMANN PITTENGER & MCMAHAN LLP
PO BOX 1066

MCCALL ID 83638

NOTICE OF CONFERENCE 2
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good tfaith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

MICROFILMED
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CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require

special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten (10} days prior to the hearing.

MiCQOFHMED
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re: Application for Permit No. 65-13704 in the Name of M Resorts
Place;: McCall City Hall, American Legion Hall, 216 Park St., McCall, Idaho 83638

Date: Monday, June 22, 1998

Conducted by: Gary Spackman
NAME ADDRESS
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

j3704
IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-RS3§ INTHE )
NAME OF M RESORTS ) AMENDED NOTICE OF CONFERENCE
)

Pursuant to a request by the protestant, the conference for the above-referenced matter is
hereby changed from Wednesday, June 17, 1998, at 10.00 a.m. to Monday, June 22, 1998, at 10:00
a.m. The location of the conference remains the same, at the McCall City Hall, American Legion
Hall, 216 Park St., McCall, Idaho 83638 The conference will be held in accordance with provisions
of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of
Practice of the Department of Water Resources, and Rules 40 and 45 of the adopted Rules and
Regulations of Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to

the conference.

)

Gary Spafkm;
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CERTIFICATE OF MAILING

]
I hereby certify that on the [S ‘ day of June, 1998, I mailed a true and correct copy, postage

prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor

Senior Secretary

BOB MCKENNA
MRESORTS

PO BOX 1006
MCCALL ID 83638

BEZATES LAND & CATTLE CO
C/0 JOSEPHINE BEEMAN

& DANA HOFFSTETTER

PO BOX 1427

BOISE ID 83701-1427

BRIAN MCMAHAN

MILLEMANN PITTENGER & MCMAHAN
LLP

PO BOX 1066

MCCALL ID 83638
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MEMORANDUM

TO: FILE

FROM: STEVE LESTER%

DATE: DECEMBER 24, 1997

*
RE: BEZATES COMPLAINT ABOUT M RESORTS, APPL. 65-13704

Bezates filed a complaint on October 4, 1996 regarding alleged illegal use of
water on M Resorts property associated with water stored in "Betsey Lake" (pond
in lapsed right 65~13452 that involved previous controversy between these two
parties). I cconducted a field visit with M Resorte land manager Bob McKenna an
October 22, 1996 in response to the complaint. After the field visit, Mr. McKenna

and I met with M Resorts’ attorney, Steven Millemann, in MecCall to thoroughly
discuss the alleged violations.

The site in question is a proposed golf course. The owner would like to develop
a set of wells to irrigate the golf course plus provide water amenities for the
course. Adjacent landowners Bezates are concerned about impacts on their decreed
surface water rights plus their newer filings (65-13693 and 65-136%4, more about
these later in memo) filed about a month prior to 65-13704.

M Resorts continues to work with IDWR and Army Corps on 404 permitting issues at

this site. At this time it does not appear that SCA issues are involved with any
M Resorts water right applications.

The net result of the complaint, field visit and related research is that M
Resorts filed three water right applications addressing mostly ground water
appropriation for the proposed golf course. These include the following:

Permit 65-13738 for a well and runoff (not direct flow from unnamed
stream) to fill and maintain "Betsey Lake";

pending Application 65-13751 for above well plus two others to fill and
maintain two additicnal ponds ("hnnie and Whitetail" ponds); and

pending Application 65-13704 for four existing plus four proposed wells
(includes the three jin above filings) to irrigate 210 acres and provide
about 80 af of storage in several ponds on the golf course (storage might
be reduced to extent it is covered in prior twe filings?).

Bezates also filed applications for permit to cover surface and ground water

uses. Their applications are somewhat earlier in time than M Resorts. The Bezates
filings include the following:

Permit 65-13694 for surface water to fill and maintain several small non-
irrigation ponds; and

pending Application 65-13693 for one ground water divedSIdMEYaiEPr
shallow sump or drilled well) to irrigate up to 200 acres.

Hh ] ;
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65-13704
Dec. 24, 1997
Page 2

Both irrigation applications are being processed based on the applicants’ consent
to mitigate if required in the future. See Millemann‘s October 1, 1997 letter for
65-13704 mitigation consent. For Bezates 65-13693, the non-response to my October
16, 1997 letter indicates acceptance of the mitigation condition.

The substantive issues in Bezates’ complaint can be addressed in the water rights
process. This office has provided copies of the filings to both parties if either
is interested in filing protesta. Dam esafety, stream channel and well
construction issues are included in reviewing the applications.

Minor issues in the complaint are being handled through more routine application

proceseing steps, ©.g. upgrading of domestic drilling permits and corrections of
well logs.

No additional follow up to the Bezates complaint is needed at this time. Let the
water right process determine who can do what with surface and ground water on
these adjacent properties. The original complaint information and this memo are
filed in 65-13704. Copies of this memo are routed to the other water right files
plus the region‘’s 1996 complaint file.

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13704 IN THE

) NOTICE OF CONFERENCE
NAME OF M RESORTS )
)

On November 4, 1996, M Resorts filed with the Department of Water Resources
(department) an application for permit to appropriate the public waters of the State of Idaho. The
application was protested by the Bezates Land & Cattle Co

The department has scheduled a conference for the protest to be held on Wednesday, June
17, 1998, at 10:00 am at the McCall City Hall, American Legion Hall, 216 Park St., McCall, Idaho
83638 The conference will be held in accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Practice of the Department of Water
Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference

Dated this /_S day of May, 1998

&%@

Gary Sp

MICROFILME D
NOTICE OF CONFERENCE 1 TV
Yoy 149



I hereby certify that on the / 2'1' day of May, 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed-

b e

Sue Taylor
Senior Secretary

BRIAN L MCMAHAN

MILLEMANN PITTENGER & MCMAHAN LLP
PO BOX 1066

MCCALL ID 83638

MfCROF’J-MEﬁ
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CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT
Section 42-203A, Idaho Code, requires the department to consider the following issues
in connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which
it is sought to be appropriated?

3) Was the application made in good faith or for delay or speculative
purposes?

4) Does the applicant have sufficient financial resources with which
to complete the proposed project?

5 Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by
the proposed use?

6) Is the proposed use contrary to conservation of water resources
within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must
provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant
as to factors which they are most knowledgeable and cognizant. the applicant has the ultimate
burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine

the issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the hearing record.

MICROFILMED
BRI




CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and
the department to familiarize themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit
witnesses, discuss settlement offers, schedule hearings, establish procedure at hearings and
address other matters that may expedite orderly conduct and disposition of the proceeding or its
settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for reconsideration, exceptions to a
recommended order, briefs in support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a recommended order, particularly
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate
any rights of the parties in connection with the final order of the Director and judicial review
of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy
of the proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to
attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.
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I hereby certify that on the Zﬁ day of May, 1998, I mailed a true and correct copy, postage
prepaid, of this document to the applicant(s) and protestant(s) listed:

_~BOB MCKENNA
M RESORTS
PO BOX 1006
MCCALL ID 83638-1006

BEZATES LAND & CATTLE CO
C/0 JOSEPHINE BEEMAN

PO BOX 1427

BOISE ID 83701-1427

NOTICE OF CONFERENCE 2

/%W/ZZ/}Q

Sue Taylor
Senior Secretary
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I hereby certify that on the [ "“”day of May, 1998, I mailed a true and correct copy, postage
prepaid, of this document to the applicant(s) and protestant(s) listed

e Tk

Sue Taylor /
Senior Secretary

BOB MCKENNA
MRESORTS

PO BOX 1006

BOISE ID 83638-1006

BEZATES LAND & CATTLE CO
C/0 JOSEPHINE BEEMAN

PO BOX 1427
BOISE ID 83701-1427
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RECEIVED

MILLEMANN, PITTENGER & McMAHAN, LLP APR ! 6 ms
ATTORNEYS AT LAW WATER prg
706 NORTH FIRST WESTERN ’%%‘?SE‘S
POST OFFICE BOX 1068
MCCALL, IDAHO 83838
STEVEN J. MILLEMANN
GREGORY C. PITTENGER TELEPHONE (208) 634-7641
BRIAN L. McCMAHAN FACSIMILE (208) 634-4518
AMY N. PEMBERTON E-MAIL mpm@cyberhighway.nel

April 15, 1998

Idaho Department of Water Resources
Western Region

Attn. Gary Spackman

2735 Airport Way

Boise, ID 83705-5082

Re Application for Permit No. 65-13693 and 65-13704

Dear Gary.

This firm represents the Applicant under Application for Permit No. 65-13704, M Resorts.
This letter is in response to your letter dated January 7, 1998, wherein you indicated that if you
had not been advised within twenty (20) days that the respective protests had been resolved, the
matter would be scheduled for a conference. We have tried a number of times to schedule a
meeting with the protestant, Bezates Land & Cattle Co., but those efforts have been unsuccessful
to date. Accordingly, the purpose of this letter is to formally request that a conference be
scheduled as was referenced in your January 7® letter. Due to our client's schedule, please

schedule the conference after May 4, 1998
Thank you for your attention to these matters

Sincerely,

Brin 4. TN=Tethon

BRIAN L. McMAHAN

BLM\pld
ce: Client
Dana Hofstetter

wdwr 003

MICROFILMED
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WRSB09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/23/98

No. 65-13640 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIQD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C M RESORTS 08/28/1995 [IRRIGATION 04/15 10/15 4.000 CFs
IRRIGATION STORAGE 01701 12/31 80.00 AFA
IRRIGATION FROM STORAGE 04715 10/15 B80.00 AFA

RECREATION 01701 12/31 4.000 CFs
RECREATION STORAGE 01/01 12/31 80.00 AFA

DIVERSION TD STORAGE 01701 12/31 4.000 CFS

TOTAL DIVERSION: 4.000 CFs

Water Source: PAYETTE LAKE Tributary to: PAYETTE RIVER, NORTH FORK Stage: PERMIT
Point(s) of Diversion: T18N RO3E S08 Lot 02( SWHW) VALLEY County

Place of use Legal Description for: [RRIGATION

NE NW S SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R 8§ :LtAc Lt Acbtt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
184 03E 7 : H 02-44 7 o 15 03-44 10 - 40 30 + 200.0
TOTAL ACRES 200.0

Place of use location for IRRIGATION FROM STORAGE is the same location as described for: IRRIGATION

Place of use location for RECREATION is the same location as described for: IRRIGATION
Pou County: VALLEY

Ctonditions of Approval:

020 - Use of water under this right may be affected by an agreement
- between the protestant and the right holder.

26A - Project construction shall commence within one year from the
- date of permit issuance and shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were
- due to circumstances over which permit holder had no control.

005 - Use of water under this right is subject to control by the
- watermaster of State Water District No. 65.

028 - After specific notification by the department, the right holder
- shall annually report the amount of water diverted to the
- department.

01J - Prior to diversion of water under this right, the right holder
- shall install and maintain a measuring device and Lockable
- controlling works of a type acceptable to the Department as part
- of the diverting works.

047 - The availabii{ity of water for this right is subject to all
- prior water rights of Lake Reservoir Co.



WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/23/98
No. 65-13640 WATER RIGHT PROFILE REPORT PAGE : 2

Conditions of Approval:
03A - The rate of diversion of water for irrigation under this right
and all other water rights on the same (and shall not exceed 0.02
- cubic feet per second for each acre of land.
07A - Assignment or sale of this right is subject to a determination
by the Department that the right holder has proceeded to develop
- the right with due diligence and without speculation.

Remarks: GEN Use of water under this water right shall conform with any
appliceble provisions of the Lake Management Plan, as adopted by
the Idaho Legislature and enacted into law, pursuant to the Big
Payette Lake Water Quality Act.

Recreation use is for fishing and swimming.

Dates: App. Received: 08/28/1995 Priority Date: 08/28/1995
Proof Due Date: 12/01/1998 Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: 65 Field Exam Fee:

Comments: Date: 0971171995 User-ID: SLESTER Subject: PLACE OF USE, OVERLAP & OFFICERS
Originally, applicant filed for 250 acres but then reduced it to
200 by eliminating 15 acres each from 2 tracts. However, reviewer
subsequently determined that tract lines in $7 were not as shown
by applicant but were offset slightly to east to account for govt
lots. Therefore, some adjustment was needed to include all
correct tracts and still {imit total to 200 acres.

No irrigation overlap found; proposed P/D is new point at lLake.
$20 refund to be issued per memo sent to $.0. today.

Officers of M Resorts are Bradford Raulston, President; and
William Johnson, Secretary.

Audit: 09/11/9% SLESTER  09/11/95 STAYLOR  10/16/95 STAYLOR  11/09/95 STAYLOR
11/22/95 CZIMMERM  11/24/95 SKEEN



WR5B09NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 02/23/98

No. 65-13738 WATER RIGHT PROFILE REPORT PAGE: 3
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME 8 ADDRESS DATE WATER USE FROM TO RATE VOLUME
C M RESCRTS 07/18/1997 STOCKWATER STORAGE 01701 12/31 20.00 AFA
WILDLIFE STORAGE /01 12/31 20.00 AFA
RECREATION STORAGE 01/01 12/31 20.00 AFA
AESTHETIC STORAGE 01701 12/31 20.00 AFA
DIVERSION TO STORAGE 01701 12/31 2.350 CFs
TOTAL DIVERSION: 2.350 CFs

Water Source:

Point{s) of Diversion:

UNNAMED STREAM Tributary to: WILLIAMS CREEK
GROUNDWATER

T18N ROZE S12 NESE NWSE

Place of use Legal Description for: STOCKWATER STORAGE

NE NW W

NENE NWNE SWNE SENE : NERW NWNW SWNW SENW :  NESW NWSW SWsW
T R S 11t Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac L

18N 02E 12 :

Pou County: VALLEY

Conditions of Approval:

Remarks:

26A

RO&

GEN

Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit helder had no control.
Use of water under this water right will be regulated by the
watermaster of State Water District No. 65.

Point of diversion from groundwater is located within NWSE, and

Stage: PERMIT

VALLEY County

SE
SESW : NESE NWSE SWSE SESE
t Ac : Lt Ac Lt Ac Lt Ac Lt Ac

the point of diversion from the unnamed stream is located within

NESE, §12, T18N, ROZE.

Diversion of unnamed stream tributary to Williams Creek shall n
exceed 2.00 cfs and diversion from groundwater shall not

exceed 0.35 cfs.

The sterage facility is a pond locally known as Betsey Lake and
recreational activity associated with the pond will be fishing
and swimming. Water from the pond will also provide stockwater
for eight horses.

The permit holder shall install permanent measuring devices as
approved by the department in a manner to assure that water in
the channel upstream from the pond will not be impounded when
prior downstream water rights are not being filled. The right

ot

holder shall provide reasonable access to the porxd and measuring

devices.
Prior to impoundment under terms of this right the right holder




WRSB09KP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/23/98
No. &65-13738 WATER RIGHT PROFILE REPORT PAGE : 4
Remarks shall annually rent 4.0 AF of water from the Water District 65
Rental Pool to mitigate evaporation losses from the pond. If the
right holder does not replace evaporation losses until all prior
downstream storage rights are filled the requirement for
mitigation is waived.
The groundwater source identified on this right shall be used
to replace seepage use only and not used to replace evaporation.
Dates: App. Received: 07/18/1997 Priority Date: 07/18/1997
Proof Due Date: 1170172002 Proof Made Date:
Exam Made Date: Exam Sent to $.0.:
Licensed Date:
Misc: Water District Number: 65 Field Exam Fee:



WRSBO9NP 1DAHO DEPARTMENT OF WATER RESOURCES DATE: 02/23/98
No. 65-13738 WATER RIGHT PROFILE REPORT PAGE: 5

Comments: Date: 07/31/1997 User-ID: SLESTER Subject: ADDITIONAL INFORMATION
Application tiled as result of 1996 investigation of complaint.
Domestic well to be upgraded for non-domestic use, drilling
permit 65-93-W-0040-000. Dual sources to serve 20 af capacity
pond aka Betsey Lake. Application replaces lapsed permit 65-13452
which was previously protested by Bezates Land & Cattle Co.
Applicant fited pending appl. 65-13704 for multipte wetls to
irrigate proposed golf course plus cover @ B0 af storage in
several proposed ponds for golf course. Currently the oniy
approved right for proposed golf course is Payette Lake permit
65-13470, which also includes some storage for multiple ponds.
Appl. 65-13704 held at regional office pending changes in irrig.
processing. It is possible that any approval of 65-13738 will
include mitigation component such as covering this amount of
water via water bank lease. Upgrade of 1993 drilling permit will
be required in this new filing; see today’s memo about fees etc.
for that issue. Applicant’s names/titles of officers/directors
on file in previous permits issued by IDWR.

The current version of this new application is a combination of

2 filings, 1 each for ground water & surface water sources. The 2
filings have been combined into 1 since an integrated system is
proposed.

Note that original application information states that applicant
will follow conditions of lapsed permit 65-13452 plus will
install a water measurement device upstream of pond to allow
adequate flow to bypass pond to serve downstream senior rights
held by Bezates Co. This should include Bezates’ application
65-13694 filed on 10-4-96 for proposed several small ponds to be
located downstream from Betsey Lake. Bezates proposed ponds will
be for non-irrigation uses. That application is now released for
processing since M Resorts has filed 65-13738 for similar uses.
It appears that both non-irrigation filings can be processed at
this time. 11 approved, Bezates application may also require
mitigation. Bezates ground water application 65-13693 (also filed
10-4-96) for irrigation remains on hold.

Rate of flow in M Resorts 65-13738 includes: 2.00 c¢fs from stream
to pond plus .35 cfs from well to pond. This fiting includes
stock use for 8 horses, misc. wildlife use, and recreational
fishing and swimming uses as well as aesthetic enjoyment of pond.
Receipt W022822 is for $100 while receipt wW022823 is for $120.
Application {ee 1s $140, batance of funds to be applied to well
drilling permit upgrade &/or refund as needed. All appl. fees
were paid on 7-18-97 so priority date remains that day.

Date: 08/07/1997 User-ID: SLESTER Subject: DRILLING PERMIT UPGRADE
Drilling permit upgrade fee has been completed with today’s

payment of $85, receipt W022902. This information plus data to
correct tocation of welt drilled in this drilling permit has been
provided to well drilling staff for WD d’base corrections.

Date: 10/20/1997 User-ID: CZIMMERM Subject: LIMITED PARTNERS



WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES
No. 65-13738 WATER RIGHT PROFILE REPORT

DATE: 02/23/98
PAGE: 6

Comments: Date: 10/20/1997 User-1D: CZIMMERM Subject: LIKITED PARTNERS
The Limited partners of M Resorts, Ltd. are Doug Manchester,
Dick Gibbons, and Mary Biddlecome.

Audit: 07/31/97 SLESTER  0B/07/97 SLESTER  10/10/97 CZIMMERM  10/23/97 JJOHNSON
10/17/97 CZIMMERM  10/20/97 CZIMMERM  10/20/97 JJOHNSON  10/21/97 JJOHNSON
10722797 SCURTIS  10/22/97 JJOHNSON  10/23/97 JJOHNSON




WR5809NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 02/23/98

No. 65-13731 WATER RIGHT PROFILE REPORT PAGE: 7
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TC RATE VOLUME

C M RESORTS 10/06/1997 STOCKWATER STORAGE 01701 12/31 65.00 AFA
WILDLIFE STORAGE 01701 12/31 65.00 AFA
RECREATION STORAGE 061701 12/31 65.00 AFA
AESTHETIC STORAGE 01701 12/31 65.00 AFA

DIVERSION TO STORAGE 01701 12/31 1.500 CFs

TOTAL DIVERSION: 1.500 CFS

Water Source: GROUNDWAIER Tributary to: Stage: PERMIT
point(s) of Diversion: T18N RO2E $12 SENE NWSE VALLEY County

Place of use Legal Description for: STOCKWATER STORAGE

NENE NWNE
T R § : Lt Ac Lt Ac

18N 02E 12 :
184 03E 7 :

Pou County: VALLEY

NE NW SW
SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW
Lt Ac Lt Ac : it Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

Conditions of Approval:

0M -

06 -

Remarks: GEN

After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

Right holder shall comply with the drilling permit

requirements of Section 42-235, ldaho Code.

Twe points of diversion are located within SENE, $12, T18N,
ROZE.

Aesthelic and recreation storage uses are for two fishing and
swimming ponds.

Stockwater use is for 8 horses.

Places of use are locally known as Annie Pond and Whitetail
Pond.

The director retains jurisdiction to require the right holder by
written order to release purchased or leased natural flow or
stored water to offset depletion of Lower Snake River flows
needed for salmon migration purposes. The emount of water
required to be released into the Sneke River or a tributary for
this purpose will be determined by the Director based upon the
reduction in flow caused by the use of water pursuant to this
right. The right holder has the right to administrative and
judicial review of any order requiring mitigation water to be
provided under this condition pursuant to the procedures of

SE
NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac :



WRSBOPNP

No.

65-13751

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROFILE REPORT

DATE: 02/23/98

PAGE

8

Remarks:

Dates:

Misc:

Comments:

Audits

Section 42-1701A or Chapter 52, Title 67, Idaho Code.

App. Received: 10/06/1997 Priority Date; 10/06/1997
Proof Due Date: 01/01/1999 Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Water District Number: Field Exam Fee:

Date: 10/17/1997 User-iD: SLESTER Subject: ADDITIONAL INFORMATION
Contact person is Bob McKenna. See previous rights for company
officers/directors.

2 wells in SENE & 1 in NWSE require $200 dritling permit fees per
well. Existing wells: 1 in SENE needs to be upgraded from $75 to
$200, 1 in NWSE already upgraded recently per 65-13738. Appticant
will submit $125 while new filing proceeds. All 3 wells also are
P/D’s in pending irrigation appl. 65-13704 while NWSE well is the
ground water P/D in pending appl. 65-13738.

Wells will serve 2 ponds Llocally known as Annie Pond (SENE S12,
cover 2 acres, 20 af, dam < 10’) & Whitetail Pond (SWSE §7, cover
4 acres, 45 af, dam < 6') in a joint system so 1 filing is okay.
D.P. include &5-93-W-0040 and 65-96-W-0156. Fee upgrade will be
for latter well.

Stock is for 8 horses & other uses inlcude personal fishing and
swimming plus misc. wildlife habitat.

Comment letter will be sent to adjacent landowner Bezates due to
ongoing dispute/concerns between these 2 parties.

Date: 12/12/1997 User-ID: SLESTER Subject: DRILLING PERMIT UPDATE
The 3 P/D are now correctly identified under $200 drilling
permits as follows (aiso see topo in application):
* existing well in NWSENE, d.p. 65-96-W-0156 upgraded 12/5/97;
* proposed well in SWSENE, d.p. 65-97-W-0421 approved 12/11/97
per expedited approval as requested;
* existing well in NWSE, d.p. already okay per permit 65-13738.
Note that irrigation application 65-13704 is now being advertised
per S§.0. guidelines.

10/17/97 SLESTER  12/12/97 SLESTER  01/13/98 CZIMMERM  01/14/98 CZIMMERM
01/15/98 CZIMMERM
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From: DWRO06: : "beehof@micron.net" 23-JAN-1998 15:28:52.98

To: Steve Lester <dwr0O6::slester>
CC:
Subj: App. No. 65-13704

Dear Mr. Lester:

Your letter of January 15, 1998 to Jo Beeman regarding M Resorts
Application No. 65-13704 stated in the last paragraph, "Please submit
any comments about this change to this office within 30 days." Did you
mean 30 .ays from the date of the letter, which would mean February 137
If not, could you tell us the 30-day deadline?

Thank yot .

J~rre E. Angell, PLS

Cfr -e Manager

Be iran & Hofstetter, P.C.
60 West Franklin Street
P Q. Box 1427

Loise, Idaho 83701-1427
208-388-8900

Fax 208-388-8400
beehof@micron.net

From: DWR80: : SLESTER 23-JAN=-1998 15:37:56.70
To: DWRO6: : "bechof@micron.net"

CcC: SLESTER

Subj: RE: App. No. 65-13704

Dear Ms. Angell:

Generally, the 30 day deadline is from the date you receive a letter from the
department. Sometime around mid-February is acceptable from my point of view.

Please let me know if you need more information.

-- Steve Lester, IDWR Western Region

MICROFILMED
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From: DWRO06: : "beechof@micron.net" 23-JAN-1998 15:54:27.11
To: Steve Lester <dwr(6::slester>
CC:

Subj: Re: App. No. 65-13704

Dear Mr. Lester:

Thanks for your prompt response. Jo thought of another question. We
had calendared January 25 as the deadline to advise IDWR that protests
have been resolved or else matter will be scheduled for conference,
assumably from the original filing of the protest.

Does your January 15 letter and M Resorts’ modification extend this
deadline to the mid-February date (2/13/98)?

Joyce E. Angell, PLS
Office Manager

Beeman & Hofstetter, P.C.
608 West Franklin Street
P. 0. Box 1427

Boisc, Idaho 83701-1427
208-388-8900

Fax 208-388-8400
beehcZ@micron.net

From: DWR8B80: : SLESTER 26-JAN-1998 08:25:04.03
To: DWRO06: : "beehof@micron. net"

cC: SLESTER

subj: Re: App. No. 65-13704

Your suggestion is acceptable. I will note the file to show that we should
not expect progress until mid-Feb. on this one.

thanks,

Steve L.

MICRORILMED
R
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State o “daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Aurport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

HILIP E. BATT
January 15, 1998 F GOVERNOR

KARL J. DREHER
DIRECTOR

BEZATES LAND & CATTLE CO
C/0 JOSEPHINE P BEEMAN
PO BOX 1427

BOISE ID 83701-1427

RE: APPLICATION NO. 65-13704 FOR M RESORTS

Dear Protestant:

The applicant has slightly modified the above referenced application for permit.
This letter is to notify you as protestant of the change. The change is minor

enough that additional legal notice is not required but your comments about the
modification are welcome.

Enlcosed is a copy of the applicant‘’s January 6, 1998 letter. The total
irrigation has been reduced from 210 to 200 acres. Also, the two domestic wells
drilled in SESW and SWSE Sec. 7 will not be used for production wells in 65~
13704. Instead, the plan is to drill two production wells in those tracts. I have
also included an updated copy of the well drilling permit summary sheet from the
file for your reference in keeping track of various well drilling permits issued
by IDWR for the applicant’s property.

The application has been changed from four existing plus four proposed wells to
what at first appeare to be two existing plus six proposed wells. However, by
this time one of the proposed wells has been drilled in SENE Sec. 12 under right
no. 65-13751 via approved drilling permit 65-97-wW-0421-000. Therefore, irrigation
application €5~13704 includes three existing wells plus five proposed wells. The
existing wells in Sec. 12 have been covered by right nos. 65~13738 ("Betsey
Lake") and 65-13751 ("Annie and Whitetail"™ ponds), both for non-irrigation uses.
The proposed wells will be in Sec., 7. It appears that the non-irrigation righta
will be subsets of the irrigation right.

Application 65~13704 remains protested despite the modification described in this
letter. Please submit any comments about this change to this office within 30
dayas. I will be glad to provide more information at your convenience.

Sincerely,

JE-NA N

Steve Lester '
Water Rights Supervisor

Enclosure

MICROFILMED
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RECEIVED
JAN 0 8 1998

WATER RESOURCES
WESTERN REGION

January 6, 1998

-
Steve Lester

Department of Water Resources
2735 Airport Way
Boise, ID 83705-5082

Dear Steve:

In response to your letter dated December 24, 1997, the information submitted in Permit
#65-13704 was incorrect. 1 am requesting that the Permit be amended to reduce the
acreage to 200 in the following way

Reduce 5 acres in the SWNW Section 7, and 5 acres in the NWSW Section 7

Also, in regards to Drilling Permits #65-93-W-0440 and #65-93-W-0462, at this time I
would like to keep these wells as test and observation wells

Sincerely,

7 ‘s oA

% Vo TP
Bob McKenna

MICROFILMED
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State 0" "daho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOYERNOR

January 7, 1998 KARL J. DREHER
DIRECTOR

M RESORTS
PO BOX 1006
MCCALL ID 83638

Re:  Application for Permit No. 65-13704
Dear Applicant:

Enclosed is a protest filed against the issuance of a permit pursuant to the above-referenced
application. The Department suggests that you contact the protestant and attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the protest have been resolved,
the matter will be scheduled for a conference. The following are the criteria the Department must
consider (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

AR o

Please contact this office if you have questions regarding this procedure.

Sincerely,

é’ﬁaﬁm&/

Gary an
GS:st

Enclosure: Copy of protest(s)

VICROFILMED
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State o "daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Bose. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 7, 1998 DIRECTOR

BEZATES LAND & CATTLE CO
C/O JOSEPHINE P BEEMAN

PO BOX 1427

BOISE ID 83701-1427

Re:  Application for Permit No 65-13704 in the Name of M Resorts

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application. The Department suggests you contact the applicant directly in
an effort to determine what is proposed by the application and to attempt to resolve the protest

If this office has not been advised within twenty (20) days that the protests have been
resolved, the matter will be scheduled for conference. The following are the criteria the
Department must consider in either approving or denying an application or permit (Section 42-

203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

bW~

If this office can be of further assistance, please contact us

Sincerely, W

Gary Spackman
GS st

MICROFILMED
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Josephine P. Beeman
Dana L. Hofstetler
BEEMAN & HOFSTETTER, P.C.

608 West Franklin Street

P. 0. Box 1427

Boise, ID 83701-1427 RECEIVED
(208) 388-8900

(208) 388-8400 (Facsimile) JAN 0 5 1998
beehof(@micron.net WATER RESOURCES

WESTERN REGION
Attorneys for Bezates Land & Cattle Company

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

In the Matter of the Application for ) Case No.

Permit No. 65-13704 in the name of )

M Resorts ) PROTEST OF BEZATES LAND &
) CATTLE COMPANY

The Bezates Land & Cattle Company, by and through its counsel of record, Josephine P.
Beeman and Dana L. Hofstetter of Beeman & Hofstetter, P.C., files this protest to Application
for Permit No. 65-13704 (the “Application”), pursuant to ldaho Code § 42-203A. Bezates Land
& Cattle Company is a senior water right user in the Wilhams Creek drainage and 1s an adjacent
land owner to the proposed place of use under Permit No. 65-13704. Bezates Land & Cattle
Company is concerned inter alia that the proposed ground water use will adversely affect its
senior water rights in the Williams Creek drainage.

Specifically, the Bezates Land & Cattle Company protests the issuance of a permit for
Application No. 65-13704 because:

(1) The proposed use will reduce the quantity of water under existing water rights;

MM‘:F:QF,LMED
Iy

PROTEST OF BEZATES LAND & CATTLE COMPANY - Page 1
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(2)

(3)

(4)

(3)

the water supply itself 1s insufficient for the purpose for which it is sought to be
appropriated;

the Application is not made m good faith, and 1s made for delay or speculative purposes;
the proposed use will conflict with the local public interest, when the local public interest
is defined as the affairs of the people in the area directly affected by the proposed use;
and/or

the Application is contrary to the conservation of water resources within the State of
Idaho.

To address these matters, the Application should be denied or any permit issued should

be appropriately conditioned and adequate mitigation should be provided to senior water users.

In addition, any decision on the Application must address M Resorts’ undeveloped water right

permit from Payette Lake (No. 65-13640) issued for the same purposes covered by Application

No. 65-13704.

A $25.00 check 1s submutted simultaneously herewith to cover the protest fee.

RESPECTFULLY SUBMITTED this 5™ day of January, 1998,

BEEMAN & HOFSTETTER, P.C.

MICROFILMED
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CERTIFICATE QF SERVICE

I hereby certify that on the 5" day of January, 1998, I caused to be served copies of the
foregoing Protest of Bezates Land & Cattle Company by the methods indicated below:

Original and Filing Fee Via Hand Delivery

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Copy Via U S. Maul

Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83706

Bob McKenna

M Resorts

P. O Box 1006

McCall, [daho 83638-1006

Steven J. Millemann

Brian L. McMahan

Millemann, Pittenger & McMahan
P. O. Box 1066

McCall, [daho 83638-1066

D 12086\1893

MICROFILME L,
JUN ) g 1979
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RECEIPT

For Monies Paid

to the

Idaho Department of Water Resources

Receipt No:
PO o235
Date,
Time, 1, 5/1998
' 16:54:51
Received
From: DANA HOFSTETTEFR
Type of Payment Program A cct Amount
FROTEST ARPP #&65-13704 BY BEZATES 52103 229 21 11535 =5.00
- .
Total g 25.0¢
CHECK 0G23
Reqion: WESTERN Si1gnature:

MICROR) MEp

r,u,,ﬂ



Ph
et

MEMORANDUM - ;]'ra
‘WPJ‘WI 3

T0:  FILE
FROM: STEVE LESTER% d'f"J
DATE: DECEMBER 24, 1997 s fw,'

¥
RE: BEZATES COMPLAINT ABOUT M RESORTS, APPL. 65-13704

Besates filed a complaint on October 4, 1996 regarding alleged illegal use of
water on M Resorts property associated with water stored in "Betsey Lake" (pond
in lapsed right 65-13452 that involved previous controversy between these two
parties). I conducted a field visit with M Resorts land manager Bob McKenna on
October 22, 1996 in response to the complaint. After the field visit, Mr. McKenna
and I met with M Resorte’ attorney, Steven Millemann, in McCall to thoroughly
discuss the alleged violations.

The site in question ip a proposed golf course. The owner would like to develop
a set of welle to irrigate the golf course plus provide water amenities for the
courpse. Adjacent landowners Bezates are concerned about impacts on their decreed
surface water rights plus their newer filings (65-13693 and 65-13694, more about
these later in memo) filed about a month prior to 65-13704.

M Reportse continues to work with IDWR and Army Corps on 404 permitting issues at
this site. At this time it does not appear that SCA issues are involved with any
M Resorts water right applications.

The net result of the complaint, field visit and related research is that M
Resorts filed three water right applications addressing mestly ground water
appropriation for the proposed golf course. These include the following:

Permit 65-13738 for a well and runoff (not direct flow from unnamed
gtream} to f£ill and maintain "Betsey Lake";

pending Application 65-13751 for above well plus two others to fill and
maintain two additional ponds ("Annie and Whitetail" ponds); and

pending Application 65-13704 for four existing plus four proposed wells
(includes the three in above filings) to irrigate 210 acres and provide
about B0 af of storage in several ponds on the golf course (storage might
be reduced to extent it is covered in prior two filings?).

Bazates also filed applications for permit to cover surface and ground water
usas. Their applications are somewhat earlier in time than M Resorts. The Bezates
filings include the following:

Permit 65-13694 for surface water to fill and maintain several small non-~

irrigation ponds; and MICROFILMED

pending Application 65-13693 for one ground water divejThﬁn gaxther
shallow sump or drilled well) to irrigate up to 200 acres. 0 1999
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65-13704
Dec. 24, 1997
Page 2

Both irrigation applications are being processed based on the applicants’ consent
to mitigate if required in the future. See Millemann’s QOctober 1, 1997 letter for
65-13704 mitigation consent. For Bezates 65-13693, the non-response to my October
16, 1997 letter indicates acceptance of the mitigation condition.

The substantive issues in Bezates’ complaint can be addressed in the water rights
process. This office has provided copies of the filings to both parties if either
is interested in filing protests. Dam safety, stream channel and well
construction issues are included in reviewing the applications.

Minor issues in the complaint are being handled through more routine application
processing steps, e.g. upgrading of domestic drilling permits and corrections of
well logs.

No additional follow up to the Bezates complaint is needed at this time. Let the
water right process determine who can do what with surface and ground water on
these adjacent properties. The original complaint information and this memo are
filed in 65-13704. Copies of this memo are routed to the other water right files
plus the region’s 1996 complaint file.

PHOROFILMED
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,ﬂ\
WRSBOPNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/97
No. 65-13738 WATER RIGHT PROFILE REPORT PAGE: 3
OWMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C M RESORTS 0771871997 STOCKWATER STORAGE 01701 12/31 20,00 AFA
MILDLIFE STORAGE 01701 12/31 20.00 AFA
RECREATION STORAGE 01/0% 12/31 20.00 AFA
AESTHETIC STORAGE 01701 12/31 20.00 AFA
DIVERSION TO STORAGE 01701 12734 2.350 CFS
TOTAL DIVERSION: 2.350 CFs
2
Weter Source: UNNAMED STREAM Tributary to: WILLJAMS CREEK Ahb Stage: APPLICATION
GROUNDMATER 6
w 20
Paint(s) of Diversion: T18M ROZE §12 NESE NUSE ég 43 gq{ I VALLEY County
\
Place of use Legal Description for: STOCKWATER STORAGE é{
NE N s SE

NENE NWNE SWNE SENE
T R S :LtAcLt Ac Lt Ac Lt Ac

ams wem mm f maalE ASNET LS mn S

NENW KWNW  SWUNW  SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt AC : Lt Ac Lt Ac Lt Ac Lt Ac @

--------------------

188 0Z2E 12 : : H : H
Pou County: VALLEY

Other Water Rights with Same Point(s) of Biversion with Stage (Includes ALl Sources):

65-13704
Remarks: Existing pond (Betsey Lake) to be served by runoff and existing
well.
Dates: App. Received: 07/18/1997 Priority Date: 07/18/1997
Proof Due Date: Proof Msde Date:
Exam Made Date: Exam Sent to S.0.:
Licensed Date:
Misc: Water District Number: Field Exam Fee:

MICROFILMEDU
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WRSBOMP IDANO DEPARTMENT OF WATER RESOURCES DATE: 10717797
No. 45-13738 WATER RIGHT PROFILE REPORY PAGE: 4
Comments: Date: 07/31/1997 User-ID: SLESTER Subject: ADDITIONAL INFORMATION

Application filed as result of 1996 investigation of complaint.
Domestic well to be upgraded for non-domestic use, drilling
permit &65-93-W-0040-000. Dual sources to serve 20 af capacity
pond aka Betsey Lake. Application replaces lapsed permit 65-13452
shich was previously protested by Bezates Land & Cattle Co.
Applicant filed pending appl. 65-13704 for multiple wells to
irrigate proposed golf course plus cover @ 80 af storsge in
several proposed ponds for golf course. Currently the only
approved right for proposed golf course is Payette Lake permit
&5-13470, which atso includes some storage for multiple ponds.
Appl. 65-13704 held at regional office pending changes in irrig.
processing. 1t is possible that any approval of 65-13738 will
include mitigation component such as covering this amount of
water via water bank lease, Upgrade of 1993 drilling permit will
be required fn this new filing; see today's memo about fees etc.
for that issue. Applicant's names/titles of officers/directors
on fite in previous permits {ssuod by IDWR.

The current version of this new application is a combination of

2 filings, 1 each for ground water & surface water sources. The 2
fitings have been combined into 1 since an integrated systom is
proposed.

Note that original application informetion states that sppiicent
will follow conditions of lapeed permit 65-13452 plus will
install a water measurement device upstream of pond to aliow
adecuate flow to bypass pond to serve downstream senior rights
hald by Bezates Co. This should include Bezates' application
65-1369% filed on 10-4-96 for proposed several small ponds to be
located downstream from Betsey Lake. Bezates proposed ponds will
be for non-irrigation uses. That application is now released for
processing since M Resorts has filed 65-13738 for similar ugses.
It sppears that both non-irrigation filings can be processed at
this time. If approved, Bszates application may also require
mitigation. Bezates ground water application 65-13593 (aiso filed
10-4-96) for irrigation remains on held,

Rate of flow in M Resorts 65-13738 includes: 2.00 cfs from stream
to pond plus .35 cfs from well to pond. This filing includes
stock use for 8 horses, misc. wildlife use, and recreational
fishing and swimming uses as well as aesthetic enjoyment of pond.
Receipt W022822 is for $100 while receipt W022823 is for $120.

Application fee is $140, balance of funds to be applied to well C/\-/
dritiing permit upgrade &/or refund as needed. ALl appl. fees //
were paid on 7-18-97 so priority date remains that day. 17 1,,,6
Date: 0B/07/1997 User-1D: SLESTER Subject: DRILLING PERNIT UPGRADE /6( € Uk(p>
Dritling permit upgrade fee has been completed with today's /J -0
payment of 383, receipt W022902. This information plus data to -
correct location of well drilled in this drilling permit has been 6)
provided to well drilling staff for WD d'base corrections.

MICROFILM={;
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WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/97

No. 65-13751 WATER RIGHT PROFILE REPORT PAGE : 1

B
OWMER PRIORITY USE PERIOD DIVERSION  DIVERSION
CODE MAME & ADDRESS DATE WATER USE FRON 70 RATE VOLUME
C M RESORTS 10/06/1997 STOCKWATER STORAGE 01/01 12/31 65.00 AFA
WILDLIFE STORAGE 01701 12/31 65.00 AFA
RECREATION STORAGE 01701 12/31 65.00 AFA
AESTHETIC STORAGE 01701 12/31 65.00 AFA
DIVERSION TO STORAGE 01701 12/%1 1.500 CFS
TOTAL DIVERSION: 1.500 CFS
w7
. U
Mater Source: GROUNDWATER Tributary to: \ . \\S v3 Stm: APPLICATION
et
Point(s) of Diversion: T1SN ROZE §12 @ (Jg SF q VALLEY County
A
Pluce of use Legal Description for: STOCKWATER STORAGE v"‘“ i ”»'ﬁ
NE 1] sV

NEME NWNE SWNE SENE
T R 8§ :Lt AcLt Ac Lt Ac Lt Ac

NENW NUNW SWNW SENW : NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

NESE NWSE SUSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

------------------------------------------------------------- sem mpsws

--------------------

184 02 12 : s : : :
184 03 7 : : : : s :
Pou County: VALLEY
Other Water Riphts with Same Point(s) of Diversion with Stage (Includes ALl Sources):
65-13704 65-13738
Other Water Rights Listing Overlapping Place(s) of use:
&5-13640 85-13704
Remarks: System inctudes 2 axisting wells & * proposed well for 2 ponds
for non-consumptive uses,
Dates: App. Received: 1070671997 Priority Date: 1070674997
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:
Licensed Date:
Misc: water District Number: Field Exam Fee:
o
x 0\
& \
3
5

‘\
FLAN
MICROFILMED ‘\ \)\'
JUN 09 1999




WROT4ANP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/17/97
do. 6&5-13751 WATER RIGHT PROFILE REPORT PAGE : 2

Comments: Date: 10/17/1997 User-ID: SLESTER Subject: ADDITIONAL INFORMATION
Contact person is Bob McKenna, See previous rights for cowpeny
officers/directors.

2 wells in SENE & 1 in NWSE require $200 dritting permit fees per
well. Existing wells: 1 in SENE needs to be upgraded from $75 to
$200, 1 in NWSE already upgraded recently per 65-13738. Applicant
will submit $125 while new filing proceeds. AlLL 3 wells atso are
P/D's in pending irrigation appl. 65-13704 while NWSE well is the
ground water P/D in pending appi. 65-13738.

Wells will serve 2 ponds locally known as Annie Pond (SENE 512,
cover 2 acres, 20 af, dam < 10') & Whitetail Pond (SWSE 57, cover
4 acres, 45 af, dam < 6') in a joint system so 1 filing is okay.
D.P. include 65-93-W-004C and 65-96-W-0156. Fee upgrade will be
for letter well.

Stock is for 8 horses & other uses inlcude personsl fishing and
swimming plus misc. wildlife habitat.

Comment letter witl be sent to adjacent landowner Bezates due to
ongoing dispute/concerns between these 2 parties.

Audit: 10/17/97 SLESTER

MICROFILMED:
AUN 09 1999




WRO7SONP ' IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/09/97
(00-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1

{(WATER RIGHT NUMBERS THAT BEGIN WITH AN ™/ ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A ‘7' KAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NW SW SE
NE N9 W SE NE NW SW SE NE N W SE NE N SW SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt AC Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

-------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------------------------

6513704 T18N ROZE § 7 GROUNDWATER

: 02-44 17 : 15 03-44 10 : 40 30 : 200
6504042 SPRING H 03 H : 3 H 3
A6504042  SPRING H 03 : : : : 3
6513505 GROUNDMATE : : : : o1 : 1
6513640  PAYETTE LA : : 02-44 17 : 15 03-44 10 : 40 30 : 200
6513693  GROUNDMATE : : : 04-40 : s 40

------------------------------------------------------------------------------------------------------------------------------------

MICROFILMED
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State o “daho ™

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
December 24, 1997 Pﬂgg:;agsrr
KARL J. DREHER
PIRECTOR
MR BOB MCERENNA
M RESORTS
PO BOX 1006

MCCALL ID 83638-1006

RE: APPLICATION FOR PERMIT NO. 65-13704

Dear Bob:

The above referenced application for permit regarding irrigation wells for the
proposed golf course is bding advertised with a protest deadline of January 5,
1998. To assist this office in completing the initial processing steps, please
submit additional information required by I.C. § 42-203A(5)(a-e} for "large
diversion projectas”. This requirement includes the following items discussed in
Water Appropriation Rules 37.03.08.05(c) through (g):

l) effect on existing water rights

2) sufficiency of water supply

3) good faith, delay or speculative purposes
4) financial resources

5) local public interest.

In this case, the large diversion requirement is triggered by irrigation
exceeding 200 acres. This requirement is wajived if the application is reduced to
200 or less acres. Please see the enclosed copy of the rules for large diversion
applications. The items requiring responses have been highlighted.

Also, two more well drilling permits issued as $75 domestic drilling permits need
to be upgraded to $200 drilling permits. Each one requires $§125 for the upgrade.
This involves wells in SESW and SWSE Sec. 7, drilling permits 65-93-W-0440 and
65~-93-W-0462. Two other wells of the four existing wells listed in the irrigation
application have already been upgraded to $200 drilling permite in the processing
of your recent non-jirrigation filings (for Betsey, Annie and Whitetail ponds).

Please remit $250 to upgrade the two wells with your large diversion reply. Your
response within 30 daye will be most helpful in thig process. Please contact me
at your convenience if you have any questions.

Sincerely, '!\ ?

(Fe_ it e (,6/49

Steve Lester

Water Rights Supervisor
ICROFILMED m '
Enclosure M 2 3 ‘qgg }f
WY Yb
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WATER AFPROPRIATION RULES IDAPA 37.03.08

a. For unprotested applications and permits being
reprocessed, the additional information required by Rule
040.05.c. shall be submitted within thirty (30) days after the
director notifies the applicant that the application or permit is
being reviewed for decision. The director may extend the time
within which to submit the information upon request by the appli-
cant and upon a showing of good cause. Failure to submit the
required information within the time period allowed will be cause
for the director to void an application or to advance the prior-
ity of a permit being reprocessed by the number of days that the
information submittal is late. The director will provide oppor-
tunity for hearing as provided in Section 42~1701A, 1Idahc Code.

(7-1-93)

b. For protested applications or protested permits
being reprocessed, the information reguired by Rule 040.05.c. may
be requested by the director to be submitted within thirty (30)
days after notification by the director, may be made a part of
the record of the hearing held to consider the protest, or may be
made available in accordance with any pre~hearing discovery pro-
cedures. Failure to submit the required information within the
time period allowed will be cause for the director to void an
application or to advance the priority of a permit being repro-
cessed by the number of days that the information submittal is

late. (7-1=-93)
—> The following information shall be submitted for
applica 8 to appropriate unappropriated water or trust water

and for permits being reprocessed for trust water. The additional
information submittal requirements of this rule are waived for
filings which seek to appropriate five (5) c¢fs or less or storage
of five hundred acre-feet (500 A~F) or less and for filings seek-
ing reallocation of trust water which the director determines
will reduce the flow of the Snake River measured at Murphy Gauge
by not more than two (2) acre-feet per day. For filings propos-
ing irrigation as a purpose of use, the additional information is
required if more than two hundred (200) acres will be irrigated.
However, the director may specifically request submittal of any
of the following information for any filing, as he determines
necessary. Information relative to the effect on existing water

rights, Section 42-203A(5)(a), Idaho Code, shall be submitted as
follows: (7-1-93)

i. For applications appropriating springs or surface
streams with 5 or fewer existing users, either the identification
number, or the name and address of the user, and the location of

PAGE ZCROFILMED
JUN 89 1993




WATER APPROPRIATION RULES IDAPA 37.03.08

the point of diversion and nature of use for each existing water
right shall be submitted. (7=-1-93)

For applications appropriating groundwater, a plat
shall be submitted locating the proposed well relative to all

existing wells and springs and permitted wells within a one-half
mile radius of the proposed well. (7=-1=93)

Information shall be submitted concerning any
design, Blistruction, or operation techniques which will be

employed to eliminate or reduce the impact on other water rights.
(7-1-83)

c:} Information relative to sufficiency of water sup-
ply, Se

on 42-203A(5)(b), Idaho Code, shall be submitted as
follows:

S;) Information shall Dbe submitted on the water
regquirem s of the proposed project, including, but not limited
to, the required diversion rate during the peak use period and
the average use period, the volume to be diverted per year, the
period of year that water is required, and the volume of water
that will be consumptively used per year. (7=-1=-93)

(i;) Information shall be submitted on the gquantity of
water aval¥able from the source applied for, including, but not

limited to, information concerning flow rates for surface water
sources available during periods of peak and average project
water demand, information concerning the properties of the agui-
fers that water is to be taken from for groundwater sources, and
information on other sources of supply that may be used to sup-
plement the applied for water source. (7-1-93)

(;) Information relative to good faith, delay, or spec-
ulative pUrposes of the applicant, Section 42-203A(5)(c), Idaho
Code, shall be submitted as follows: (7-1-93)

The applicant shall submit copies of deeds, leases,
easement r applicaticns for rights-of~-way from federal or state
agencies documenting a possessory interest in the lands necessary
for all project facilities and the place of use or if such inter-
est can be obtained by eminent domain proceedings the applicant
must show that appropriate actions are being taken to obtain the

interest. Applicants for hydropower uses shall also submit
information required to demonstrate compliance with Sections
42-205 and 42-206, Idaho Code. (7-1-93)
PAGE 21
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WATER APPROPRIATION RULES IDAPA 37.03.08

ii. The applicant shall submit copies of applications
for other needed permits, licenses and approvals, and must keep
the department apprised of the status of the applications and any
subsequent approvals or denials. (7=-1-93)

g;) Information Relative +to Financial Resources, Sec-
tion 42-203A(5)(d), Idaho Code, shall be submitted as follows:

(7-1~93)

i The applicant shall submit a current financial
statementcertified to show the accuracy of the information con-
tained therein, or a financial commitment letter along with the
financial statement of the lender or other evidence to show that
it ies reasonably probable that financing will be available to
appropriate the water and apply it to the beneficial use pro-

posed. (7-1-93)

The applicant shall submit plans and specifications
along w estimated construction costs for the project works.
The plans shall be definite enough to allow for determination of
project impacts and implications. (7-1-23)

iq.! Information Relative to Conflict with the Local
Public In est, Section 42-203A(5)(e), Idaho Code, shall be sub-
mitted ag follows: The applicant shall seek comment and shall
submit all letters of comment on the effects of the construction
and operation of the proposed project from the governing body of
the city and/or county and tribal reservation within which the
point of diversion and place of use are located, the Idaho
Department of Fish and Game, the Idaho Department of Health and
Welfare, Division of Environment, and any irrigation district or
canal company within which the proposed project is located and
from other entities as determined by the director. (7-1-93)

h. The following information Relative to the Public

fInterest Criteria of Section 42-203C(2), Idaho Ccde, shall be

subnitted by an applicant seeking reallocation of trust water for
a project which the director determines will reduce the flow of
the Snake River by more than two (2) acre-feet per day. For fil-
ings proposing irrigation as a purpose of use, the additional
information is reguired if more than two hundred (200) acres will
be irrigated. The director may request any or all of the follow-
ing information for any filing seeking the reallocation of trust

water. (7-1-93)

* 6L fettes Fom
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State o™ laho -

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2150
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

December 15, 1997 KARL L. DREHER

DIRECTOR

MARK LIMBAUGH
WATER DISTRICT 65
102 N MAIN
PAYETTE ID 83661

Re:  Application for Permit No. 65-13693 in the Name of Bezates Land & Cattle Co. and
65-13704 in the Name of M Resorts

Dear Sir;

Enclosed are copies of the above-referenced applications for permit within your district.
Also enclosed are forms for your recommendation concerning these applications for permit.

Please review the applications and submit any comments you may have within two weeks.
If you have any questions or need information, feel free to contact this office.

Sincerely,
Gmyd;gchnm
GS:st
Encl.

MICROPILMED
JUN 0 9 1999
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State of laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 3342348

PHILIP E. BATT
GOVERNOR

December 15, 1997 KARL J. DREHER
HRECTOR

BEZATES AND & CATTLE Co.
4620 PLUM LN
ONTARIO OR 97914

Re:  Application for Permit No. 65-13693 in the Name of M Resorts
Dear Sir:

Enclosed is a copy of the above-referenced application for permit which may be of interest
to you. Please review the application and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter, however, if you desires to file a formal

protest against the approval of this application(s), your written protest along with the $25.00
protest fee must be received in this office by January 5, 1998.

If you have any questions regarding the application, please contact this office.

Sincerely,

Gary Spackman
GS:st
Encl.

MICROFILMED
JUN 0 g 1994
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From: DWR80::SLESTER / 9-DEC-1997 11:31:02.35
To: DWRO3 : : JTOHNSON

cc: SLESTER

Subj: APPL. 65-13693 BEZATES

Jim, this application was originally d’entered with P flag but was then

changed to T flag since could not process it (the "no-seum moratorium"
about irrigation).

Now we can process it per Norm’s verbal okay since applicant has agreed to
accept future mitigation if needed.

So will need to put this one back on weekly listing. Will be advertised in
3rd & 4th weeks of December.

Also note that 65-13704 irrigation is being advertised at same time under
same circumstances. But that one has always had T flag until I changed it
today to P. So it should appear ockay on weekly listing automatically.

Norm said he will be sending written directive soonest about processing
irrigation that has been held in open areas. Meanwhile, he said we could
proceed if applicant agrees to accept mitigation condition as part of the
application (so it should be in writing, it appears, instead of just
telephone conversation). So you may see a few pop up in near future until
we get written directive. Wanted to let you know so it doesn’t look like we
are going haywire over at Western.

thanks,

Steve
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RECEIVED

ATTO";R‘NEYS Fﬁ;l; LAW ] of Waler Resources
mnfn?xng kK rar PaZald s al

E@: MILLEMANN, PITTENGER & McMAHAN 0CT 02 197

J. MILLEMANN — 7
Y C. PITTENGER TELEPHONE (208) 634-7841
MCMAHAN FACSMILE (208) 8344516

AMY N.LiMTON E-MAIL mpm@cyberhighway.net

October 1, 1997 HECEIVED
0CT - 7 1997
W

Idaho Department of Water Resources ﬁé&;ﬁsgg{;}gﬁ

Western Region

Attn: Steve Lester

2735 Airport Way

Boise, ID 83705-5082

Re: M Resorts Application for Permit No. 65-13704

Dear Mr, Lester;

This letter will follow the telephone conference you had with Bob McKenna and Steven J.
Millemann on September 11* regarding the above-referenced application. Pursuant to your
invitation, we have contacted Phil Rassier, Senior Deputy Attorney General for the Idaho

Department of Water Resources Pursuant to Mr. Rassier’s instructions, we are now forwarding
this letter to you.

Mr. Rassier explained to us the reason for the “informal moratorium” on groundwater
wrrigation applications. However, he also explained that there are ways to work around the
“informal moratorium.” One of those ways, he explained, was for us to forward to you a written
commitment to mitigate the adverse effect, if any, of Application No. 65-13704. Accordingly, the
purpose of this letter is to commit to mitigate the adverse impacts, if any, by purchasing Payette
Water Bank water, or by the use of surface water, or by any other reasonable method that may be
available at the time it is decided (if ever) that mitigation is necessary. We reserve the right to
select the method of mitigation, but by this letter we commit to mitigate by reasonable means if
and when it is shown that mitigation is necessary. We also reserve all procedural and due process
rights to a full hearing and presentation of evidence before an impartial decision maker if any
request to mitigate is deemed unreasonable by the Applicant or its successors.

MiCROF!LMED
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Idaho Department of Water Res” s —
Attn: Steve Lester

October 1, 1997

Page 2

It is our understanding from Mr. Rassier that with this letter you are now able to proceed
with the processing of Application for Permit No. 65-13704. If you are not able to so proceed,
please inform us immediately. Thank you for your past and continuing assistance in this matter.
If you have any questions, piease call Steven J. Millemann or me.

Sincerely,
Buian. 2. M Tisllan

BRIAN L. McMAHAN

BLM\pld

cc:  Doug Manchester
Bob McKenna
Phil Rassier

wdwr 002
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State of  1aho B

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

August 11, 1997 P rcaon ¥

KARL J. DREHER
DIRECTOR

BRIAN L MCMAHAN

MILLEMANN PITTENGER & MCMAHAN
PO BOX 1066

MCCALL ID 83638

RE: M RESORTS AND BEZATES LAND & CATILE C(O.
APPLICATIONS FOR PERMIT

Dear Brian:

Enclosed is the information that you requested in your letter of August 5, 1997
regarding water rights applications filed by M Resorts and by Bezates Land and
Cattle Company. Four applications for new water rights are pending before IDWR.

Each of the parties has filed two applications, one for irrigation use and
another for non-irrigation use.

Applications for non-irrigation uses can be processed at this time. This includes
legal notices now being published for applications for permit nos. 65-13694
{Bezateg) and 65-13738 (M Resorts). The two irrigation filings cannot be
processed due to concerns largely related to interstate water issues as far as
I have been informed. This includes applications for permit nos. 65-13693
(Bezates, copy of file attached) and 65-13704 (M Resorts). The best way to obtain
information about the status of the irrigation applications is to call me at 334-
2190 at your earliest convenience.

The department does not have stream flow measurements or other data for the
unnamed stream in question. The department does have information available that
degcribes the maximum amount of water allowable for stock water rights. A copy

of "Table 1, Recommended Diversion Rates for Stockwater" is included for your
convenience.

Please let me know if you need more information.

Sincerely,

J T ot

Steve Lester
Water Rights Supervisor

Enclosure

JUN g 9 1993
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RECEIVED

MILLEMANN, PITTENGER & McMAHAN  AUG - 7 1897

ATTORNEYS AT LAW WATER PESOURCES
706 NORTH FIRST WESTERA REGION
POST OFFICE 80X 1068

MCCALL, IDAHO 83833

STEVEN J. MILLEMANN
GREGORY C. PITTENGER

TELEPHONE (206) 634-7641
BRIAN L. McMAHAN FACSMILE (208) 634-4516
AMY N. PEMBERTON E-MAIL mpmigcybarhighway.net
August 5, 1997

VIA FACSIMILE - (208) 334-2348 and ORIGINAL TO FOLLOW VIA MATL

State of Idaho

Department of Water Regources
Attn' Steve Lester ﬁ/
2735 Airport Way

Boise, ID 83705-5082

Re: lications for Permit No. 65-13694 and 65-13738

Dear Steve:

This firm represents M Resorts, the applicant under 65-13738. The purpose of this letter
is to request some additional information and documentation regarding the two above-referenced
applications. Due to the August 25 protest deadline, please send the requested

information/documentation as soon as possible so that an informed decision can be made
regarding any protest.

Please send all information you have regarding the particular stream at issue and regarding
the two above-referenced Applications. For example, has a stream flow study ever been made? If

so, please send all information regarding it and all other aspects of the stream and the subject
Applications.

Your letter to the applicants dated July 31* references “pending resolution of the irrigation
questions for that area.” What are the referenced “irrigation questions”?

It is our understanding that companion irrigation applications, specifically No. 65-136593
for the Bezates, and No. 65-13704 for M Resorts, are on hold. Why are they “on hold”?

We have received limited documentation regarding Application Nos. 65-13738 and 65-
13694. In that documentation, specifically in the comments to No. 65-13694, a reference is made

to the comments in No. 65-13693. Accordingly, would you please provide us with a copy of your
file regarding Application No. 65-13693?

MICROFILMED
R0 5 1999
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State of Idaho

Department of Water Resources
Attn; Steve Lester

August 5, 1997

Page 2

Is there a maximum amount of stock water per animal that is allowable under IDWR
Regulations or Policies? If so, please advise and attach a copy of documentation to that effect.

Thank you for your prompt attention to these matters. If there is a charge for any of the

requested information and documentation, please include an invoice with your response and it will
be promptly paid.

Sincerely,

Qimn 1. T Tahon

BLM/pld
cc: Client

MICROFILMED
<UN 09 1999




State of laho
DEPARTMENT OF WATER RESOURCES
Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
PHILIP E. BATT
June 18, 1997 GOVERNOR
KARL J. DREHER
DIRECTOR
BOB MCKENNA
MANAGER IDAHO OPERATIONS M RESORTS
PO BOX 1006

MCCALL ID 83638

RE: STORAGE OF WATER IN BETSEY LAKE

Dear Mr. McKenna:

Earlier this spring we discussed possible methods for M Resorts to
obtain new irrigation water rights for the proposed golf course
that includes the Betsey Lake site in Section 12, T18N, R2E B.M. I
have not received any response from you since that discussion.

This office continues to hold application for permit no. 65-13704,
which proposes ground water (several wells) to serve a new golf
course in the name of M Resorts.

I wanted to take this opportunity to remind you that water cannot
be stored in Betsey Lake until valid water right protection is
secured. Any water held in the pond should be released to the
adjacent stream pending such water right approval.

Thank you for your attention to this detail. Please contact this
office if you would like additional information. Also, please note
that I will be out of the office from June 23 to July 17. Feel free
to direct your questions or concerns to the regional manager during

that period.

Sincerely,

(ool
3:1?:: 112?;;:: Supervisor 7{) /L@( AM/( /f "/ ; 73?

c: Bezates Land & Cattle Co. fb Cov6 /M@qﬂ
IDWR Western Regional Manager . .
MICROFILMED (M, pery) . K6
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Ident. No. 65-13738 ¢ *“ Af L Ty c’””f"y M/., /M“
Rewt € o Al matue

“felrey Aaks ®
M R

Comments: Date: 7/31/1997 User-ID: SLESTER
Subject: ADDITIONAL INFORMATION

Application filed as result of 1996 investigation of complaint.
Domestic well to be upgraded for non-domestic use, drilling
permit 65-93~W-0040-000. Dual sources to serve 20 af capacity
pond aka Betsey Lake. Application replaces lapsed permit 65-13452
which was previously protested by Bezates Land & Cattle Co.
Applicant filed pending appl. 65-13704 for multiple wells to
irrigate proposed golf course plus cover @ 80 af storage in
several proposed ponds for golf course. Currently the only
approved right for proposed golf course is Payette Lake permit
65-13470, which also includes some storage for multiple ponds.
Appl. 65-13704 held at regional office pending changes in irrig.
processing. It is possible that any approval of 65-13738 will
include mitigation component such as covering this amount of
water via water bank lease. Upgrade of 1993 drilling permit will
be required in this new filing; see today’s memo about fees etc.
for that issue. Applicant’s names/titles of officers/directors
on file in previous permits issued by IDWR.

The current version of this new application is a combination of

2 filings, 1 each for ground water & surface water sources. The 2
filings have been combined into 1 since an integrated system is
proposed.

Note that original application information states that applicant
will follow conditions of lapsed permit 65-13452 plus will
install a water measurement device upstream of pond to allow
adequate flow to bypass pond to serve downstream senior rights
held by Bezates Co. This should include Bezates’ application
65-13694 filed on 10-4-96 for proposed several small ponds to be
located downstream from Betsey Lake. Bezates proposed ponds will
be for non-irrigation uses. That application is now released for
processing since M Resorts has filed 65-13738 for similar uses.
It appears that both non-irrigation filings can be processed at
this time. If approved, Bezates application may also require
mitigation. Bezates ground water application 65-13693 (also filed
10-4-96) for irrigation remains on hold.

Rate of flow in M Resorts 65-13738 includes: 2.00 cfs from stream
to pond plus .35 cfs from well to pond. This filing includes
stock use for 8 horses, misc. wildlife use, and recreational
fishing and swimming uses as well as aesthetic enjoyment of pond.
Receipt W022822 is for $100 while receipt W022823 is for $120.
Application fee is $140, balance of funds to be applied to well
drilling permit upgrade &/or refund as needed. All appl. fees
were paid on 7-18-97 so priority date remains that day.
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State ¢ .daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 5, 1997 PHLLJEERE&OB? T

KARL J. DREHER
DIRECTOR

BOB MCKENNA

MANAGER IDAHO OPERATIONS M RESORTS
PO BOX 1006

MCCALL ID 83638

RE: WATER RIGHT APPLICATIONS

Dear Mr. McKenna:

This letter serves as a brief response to your letter dated January 27, 1997
concerning proposed development on land owned by M Resorts ("Resort"). The
following chronology of events might be useful in summarizing the current
situation.

1. Bezates Land and Cattle Company ("Bezates") filed a complaint at this
office on October 4, 1996. The complaint alleged that Resort had violated several
water right procedures andfor statutes, resulting in injury to Bezates senior
water rights in the Williams Creek drainage.

2. Bezates filed two water right applications on October 4, 1996. One
proposed ground water to irrigate 200 acres (no. 6€5-13693), while the other
included surface water tributary to Williams Creek for non-irrigation uses (no.
65-13694).

3. I met with you on October 22, 1996 to visit Resort property to
investigate the complaint. We then met briefly at the office of Millemann,
Pittenger & McMahan in McCall to discuss the situation with Steven J. Millemann.

4. Regort filed a water right application proposing ground water to
irrigate 210 acres for a golf course on November 4, 1996. The application also
included several storage ponds for the golf course (no. 65-13704).

5. You submitted a letter dated January 27, 1997 requesting that
application no. 65-13704 be processed since the department has not issued a
moratorium on such processing in the McCall area.

Turning to the alleged water right violations and alleged injury, the field
inepection last October did reveal a number of irregularities occurring on Resort
property. None of these jtems appeared to be causing cbservable injury, e.g.
reducing the flow of water in the stream adjacent to "Betsey Lake". It is
conceivable that I lack sufficient information to determine if injury related to
the Betsey Lake situation has been or is occurring. Additional investigation may
be required to make such a determination.

MICHOFI'LMED
HiN gy 1999
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March 5, 1997
Page 2

The irregularities need to be addressed in greater detail than this letter
allows, and I will continue to work on that matter. I will remain in close
contact with Bezates and Resort during this process.

Meanwhile, the domestic and/or test well that was being used to maintain Betsey
Lake must be addressed. A water right is required to £ill the lake with any
surface and/or ground water. No valid water right exists to £ill and maintain the
pond. Therefore, water from any source cannot be used to fill and/or maintain
this pond until a valid water right is secured for the source(a) in question.

I am also sending you a copy of this letter via facsimile to provide this
information to you without further delay. I do regret any inconvenience imposed
on Bezates or Resort by not responding sooner.

Please contact me at your convenience if you would like more information.

Sincerely,

T ol

Steve Lester
Water Rights Supervisor

c: Bezates Land & Cattle Co.
Steven J. Millemann
IDWR Application Files
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From: DWR80O: : SLESTER 14-FEB~1997 12:25:17.47
To: DWRQ3: : JTJOHNSON
CC: SLESTER

Subj:  PERMIT 65-13640

I forwarded a letter on 11-1-96 to you from Bob McKenna for M Resorts. He
asked for more time to commence development under permit 65-13640. Bob
called me today to ask for follow-up on that request.

This permit for Payette Lake water has become even more important to owner
since ability to obtain new irrigation permits has been in doubt for several
months. For example, we cannot process M Resorts' newest ground water
irrigation application (65-13704).

Please check and let me know how the request by Bob is coming along so I
can let him know.

thanks,

Steve

MICROFILMED
N8 9 1999
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RECEIVED
JAN 2 9 1997

WATER RESOURCES
WESTERN REGION

January 27, 1997

Mr. Steve Lester

Water Rights Supervisor
ldaho Department of Water Rescurces
Western Region
2735 Airport Way
Boise, ldaho 83705

Dear Mr. Lester:

This correspondence is in regards to the status of the Application for Permit number
65-13704. The Application for Permit was submitted to the Western Region office
in early November by myself on behalf of the Applicant M Resorts.

| understand that the Idaho Department of Water Resources has delayed the
processing of applications for permit in the Payette River basin due to water rights
1ssues that affect one or more northwest states. | also understand that the Idaho
Department of Water Resources has not issued a moratorium on the processing of
applications for permit as a result of the mentioned water rights 1ssues.

In view of the fact that there is presently no moratorium on the processing of
applications for permit in take Payette River basin, | am requesting that the Western
Region office move forward with the advertisement of Application for Permit
number 65-13704, Please contact me at (2 08) 634-2244 If you need additional
information to prepare the Application for Permit for advertisement.

Sincerely,

ot I S erme—
Bob McKenna
Manager, ldaho Operations

cc: D. Manchester
T. Scanland MICROFILMED

PO BOX 1006, 50t W LAKE STREET, MCCALL, IDAHO 83638
208-634-2244 B800-657-6464 CONTINENTAL U S FAX 208-634-7504
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November 20, 1996

¥
Steve Lestér

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Dear Steve:

In response to your request for additional information regarding M Resorts application
for permit, at this time there is no plan to divert surface water or collect any run off.
However, we may in the future, as the project grows, divert unnamed stream into a
pond for esthetic reasons. We would not be storing any water. It would be surface

water in and surface water out. We may also subsidize well water to create a stream
bed.

Please include this in our file for future consideration.

Sincerely,

ﬁ&g. DRI e

Bob McKenna

M Resorts
RECEIVED
NOV 2 2 1936

WATER FEGOURLES
MICROFILMED  WEcTERY REGION

R DY S

PO BOX 1006, 501 W. LAKE STREET, MCCALL, IDAHO 83638
208-634-2244 BOO-657-6464 CONTINENTALU S FAX 208-634-7504
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State of laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, 1daho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
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From: DWR8O0: : SLESTER 9~-0CT-1996 10:34:07.66
To: DWRO3 : : NYOUNG

cC: SLESTER

Subj: QUESTIONS

Norm, we have had a hard time connecting via the phone last few days so am
sending this instead. I'll be gone Thur & Fri but Jan will be Acting if
anything comes up needing immediate attention.

Here are my questions:

1) United Water well drilling, cagsia St. site ~ met with Mark S. to
discuss general situation where water right needed for new well. Do you
agree that broadly speaking we will not issue drilling permit just because
w.r. filing is made? Need to pursue w.r. course first, then look at well
drilling permit later? of course, there will be exceptions to this such as
when an exempted use is proposed (d.p. ok for that only) plus maybe a few

acres irrig. proposed (w.r. filing to be held on that part, at least
locally). '

For United Water, has drilling permit been issued under the "alternate P/D*
concept: ok to have 2 wells in tract under existing right provided that
only use 1 at a time? That's what I heard. If true, is this intended to be
a one~time fix rather than opening up a whole new avenue for well drilling?
We have new appl. for permit for that well specifying 4.5 cfs where
existing right is for @ 1/2 that - will not advertise new appl. until can
confirm status of drilling permit appl. & whether or not UW seeks add'tl
capacity. Have call into Ed Squires to check that out.

2) Appls. for Permit regardless of source in areas open to new rights -
have held all processing these per your suggestion but now have @ 15-20
that am getting concerned about. How long can we hold these since the areas
in question are open to new appropriations? If continue to hold! think we
should send "delay" letters to applicants but that is problematic - not
sure what kind of language can use. I am getting uncomfortable with just
holding them and not notifying applicants.

One in particular needs to be processed as follow-up to a.compl?i“F where
complaintant seeks new irrig. well @ Mccall to secure senior priority over
anticipated ground water filing by M Resorts for proposed golf course in
fcCall. Complaintant's appl. was filed few days ago & he's expecting
something to happen although I told him would probably take "awhile" for us

0 get the processing started - "field work, other office duties etc.

causing some delay" type of conversation. This one is similar to the recent
ond building/SCA violation near McCall where you indicated ok to advertise
‘he irrig. appl. to address the problem. Will advertise this irrig. well appl.
same way unless you think cannot at this time.

*lease advise - do we need to sit down & discuss? Can meet at your office
t your convenience if so.

‘hanks, pﬁﬁﬁj :
teve wf s ! A7C! {J’Uﬁ?
72 e 17 iy gy ~1764%
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October 4, 1996

State of Idaho

Department of Water Resources RECEIVED
Western Region

2735 Airport Way 0CT 0 4 19%
Boise. 1daho 83705 Wg&%‘a

Attn: Mr. Steve Lester
Dear Mr. Lester

This letter is submitted on behalf of Bezates Land and Cattle Company relative to a number of
issues regarding certain properties and their respective water rights and resources near McCall.

As a brief background, we have owned approximately 720 acres West of McCall since mid

1930's. The property consists of both lightly timbered pasture and irrigated pasture, and although
presently in agriculture, is highly developable with most of the property in the City of McCall
impact zone. The water rights are from various sources and according to your staff, are currently
being processed for adjudication in the Snake River Basin Water System with all appropriate
application documents properly filed.

Adjacent to the North boundary of the Bezates parcel is a parcel of approximately 400 acres.

The current ownership is either M Resorts Ltd., whose address is shown as San Diego, California
with an individual named Manchester who has some interest or involvement in the property. The

parcel seems to have been assembled from several smaller parcels over the past few years. The M
Resort property is of comparable topography, zoning and developable characteristics.

With that as a basic backdrop, I will abbreviate the rest of this correspondence and get to the core
concerns.

1. To investigate the M Resorts Ltd. Property to for improper, inappropriate and or illegal use of
water under the terms of a permit to store water granted in March of 1994 as attached:

2. To further investigate the drilling of wells on the same land, shown on the maps attached,
without permits for drilling and or application for appropriation; and

3. To specifically terminate the permit for storage of water, and any and all rights under the
permit due to non compliance under the terms of the permit, as well as determine whether it has in
fact lapsed for failure of noncompliance and final proof of the same.

After numerous visits to your main IDWR office to gather current information on wells drilled in
the area, specifically on the M Resorts property, there appears to be no record of recently drilled

worories € 3/342.’1 é»)alﬁnd‘
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wells on the property. As mentioned to your staff, it appears at least two, and presumably more
wells have been drilled, are operating, and or have been placed on the M Resorts property, none
of which according to your records have been permitted.

With regard to the permit for a storage pond in 1994, it was conditioned upon numerous factors,
and restricted in accordance with the terms of the permit. Attached are several items which
illustrate the intent of the applicant, our objections and concerns and the proposed and final orders
from the Director. These references are included because the essentially set the pattern of activity
which is in part the basis for our letter and concern at this time.

The ponds, nearly 3 surface acres and the dam, are in the channel of an unnamed stream which
flows on and through our property which has down stream priority rights. The pond is situated
in inventoried and recognized wetlands. M Resorts dug the pond without first applying for or
obtaining any permit, although they must have been aware of the requirement to do so because
they had been declined a permit in a couple of earlier instances.

This year could be described as a reasonably good water year. However, our springs and sumps,
and the entire wetland area of the unamed stream have dried up this year. We have owned and
were raised on this property, and for over 60 years, even in bad drought years, they have never
gone dry. We believe this is a direct result of the M Resorts pond which has adversely affected
the flow from the stream, the water table and overall groundwater down stream, the springs, the
vegetation and the wetlands. Recently, a little seepage began to appear.

Specifically;
1. M Resorts appears to be storing water in excess of their allocation during the entire year;
2. They are obstructing the natural fiow beyond any right they appear to have;

3. They appear to have negatively impacted the downstream flows, wetlands, and adversely
impacted the water rights of others senior to their permit;

4. They appear to have drilled or caused wells to be drilled without authority, and have caused
damage to our property.

Recently, we found survey stakes, orange flags and what appears to be another drilled and
developed 6" cased well. This well is located within 100 feet or so from the our property line.
We received a notice from City of McCall that M Resorts had submitted an application to develop
the bulk of their property for a golf course. The development is shown on a colored rendering
provided by their attorney to the City which we have included for your review. You can see the
coloration of blue which according to their attorney are new lakes to be formed, which is where
the newest well is located, however there is no record of a well log filed or a permit application
on this well.

MICROFILMED
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It is logical to conclude the new well or wells drilled are not to be used for domestic purposes. It
also seems their intentions based on the quiet pattern of water development thus far, raises serious
doubt for an honest understanding of where they are headed. The fact that a 6" well has been
drilled next to our property, and the simultaneous development of the golf course plan, which
does not indicate or show any improvement less than a quarter of a mile away, (except the lake) is
more than coincidental.

Our concern has resulted in the submission of this letter. Our initial concern prior to learning of
the golf course, was an attempt to analyze, with Department help why our springs were going dry.
why the stream was closed off, and why they can get away with this. It seems M Resorts Ltd., or
whomever is responsible for these activities of drilling and damming streams, does so with a
consistent disregard for consideration of the rules or their neighbors.

Simultaneous with this complaint, we are filing for adjudication of the water presently being taken
by the pond. We feel their permit is lapsed according to its terms and the rules, and we want the
wetlands restored and our rights and springs restored, if they are not already ruined.

Additionally. and in anticipation of their ability to continue taking our water, we are filing for a
water right from a well which we will develop. We are also developing 7 new test wells around
the perimeter of our property so that we can monitor their future affects on our water table as
well as potential contamination from their development.

If you have any questions, please call me at 541-889-5963, or George Bezates, my brother at
208-634-3809, Thank you for your attention to this matter.
|6

~—

—_——

————

Singerely. T ot g
(o oyt Gl s

Bezates Land and Cattle Co. A & /"M
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13452

Proposed Priority: May 10, 1993 Maximum SLorage Volume: 13,8 AF
This is to certify, that M RESORTS LIMITED
AN IDAHO LIMITED PARTNERSHIP
PO BOX 1006
MCCALL ID B3638-1006
has appllied for a permit to appropriate water from:
UNNAMED STREAM tributary of WILLIAMS CREEK
POND tributary of WILLIAMS CREEK
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUNL, VOLUME
ST()CKWI\TER STORAGE ©01/01 to 12/31 13.8 AF
WILDLIFE STORAGE 01/01 to 12/31 13.8 AF
AESTHETIC STORAGE 01/01 to 12/31 13.8 AF
Totals 13.8 AF
LOCATION OF POINT(S) OF DIVERSION: NESE , Sec. 12, Township 18N, Range 02E

VALLEY County

PLACE QF USE: STOCKWATER STORAGE
IWN RGE SEC
18y 02E 12 NESE

CONDITTONS /REMARKS 3

1. See Final Order for additional conditions of approval.

Thies permil is lssued pursuant to the provislons of Section 42-204, ldaho Code,
Witness the wignature of the Director, affixed at Boise, this

4Lh  day of March , 1994

o A i

R, Keith Higglnson, DiTector

N?!quog‘-h f‘f; .

svr%‘

"‘; '!l LRI
LAY




State of ¥ .iho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise,. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

October 18, 1993 R. KEITH HIGGINSON
M Resorts Limited

An ldaho Limited Partnership

P.0O. Box 1006

MccCall, ID 83638

RE: Applications for Permit Nos. 65-13452, 65-13453, 65-13454

Ladies and Gentlemen:

Based on a water right conference in the above-referenced matter
held on October 7, 1993, the protest against the approval of
applications nos. 65-13453 and 65-13454 was withdrawn. Processing
of these applications will continue. Enclosed please find a copy
of the withdrawal of protest.

An on-site inspection of the pond described in application no.
65-13452 revealed the possibility of impact on downstream water
rights due to the 1location and construction of the pond. 1In
addition, this office has contacted the U.S. Corps of Engineers and
has been advised that the pond represents a violation of wetlands
protection laws. Mr. Greg Martinez of the Corps has indicated that
he had already visited the site and a wetlands study is presently
being conducted on behalf of the landowners by Toothman Orton
Engineers, to review potential remediation of the violation. I
have reguested that this Department be advised as to the results of
the wetland study.

M Resorts Limited needs to ensure that any wetland study includes a
review of the ramifications of its pond development on downstream

senior water rights. This review should apply to the pond
identified in application no. 65-13452, as well as to any other
wales=reiatea developments planned for this area. It is my
understanding that there is a potential for the development of a
golf <course in this area. Water hazards and lawn sprinkling

require the acquisition of water rights by the developer.

In Idaho, the proper means of developing a water right is to first
submit an application and attempt to work through any protest, and
if a permit is issued the water source can be developed as
approved. The technique of first digging the pond or appropriating
the water and 1later filing the application is both illegal and
risky in that the development can be required to be removed if the
water right acquisition is not $uccessful. While we are willing to
work with you in the proper filing and processing of this and

MICHOM M,

Yo Uy



M Resorts Limited
Page 2
October 13, 1993

future applications, this letter will serve as notice that water
resource development in Idaho should take place only after proper
permitting is achieved.

If construction of the pond needs to be modified, it is likely that
such modification would be required prior to the 1994 runoff.
Thus, if a hearing is to be held in this matter, it should be
conducted by early December. Accordingly, I will plan to schedule
a hearing for December 15, 1993, unless I hear otherwise from the
parties in this matter prior to November 16, 1993.

Sincerely,

(Q—-ﬁe.’f‘:&v—@

pavid R. Tuthill, “Jr., P.E.
Manager, Western Regional Office

Enclosure: Withdrawal of Protest
cc: Bezates Land and Cattle Co.
Brian McMahan, Esq.

Greg Martinez, Corps of Engineers
Glen Saxton, Norm Young, S§.0.

B Y sane
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stated at Paragraph 4 of his Affidavit, "M Resorts, Ltd., has
sufficient financial resources to complete all aspects of all the
projects now before the IDWR and the Army Corps of Engineers."
Even though in Shokal v. Dunn, 109 Idaho 330, 707 P.2d 441 (1985),
the Supreme Court struck down the trial judge's requirement that
applicants show that they "then and there" have- the financial
resources to complete a project (stating instead that the more
appropriate standard would be that "thé applicant must make a
showing that it is reasonably probable he or she will obtain the
necessary financing within five years," 109 Idaho at 336), in the
instant case the record shows that the Applicant "here and now" has
the financial resources to properly complete the project.
Accordingly, the standard set forth by the Idaho Supreme Court
regarding this issue is not only met, but it is exceeded.
IS THE PROPOSED APPROPRIATION IN THE LOCAL PUBLIC INTEREST?

The proposed appropriation is in the local public interest and
will benefit the affairs of the people in the general area. The
proposed appropriation will enhance the area's aesthetics, and it
will serve to improve wildlife habitat and fish propagation.
Further, under IDWR Water Appropriation Rule 5,1,5: the project
will have a beneficial effect on the economy of the local area; it

has and will continue to increase employment opportunities, both
short and long term; it will have a positive effect on recreation,
fish and wildlife resources in the local area; and the project will
be in compliance with all applicable standards and government
ordinances, as is evidenced by the Affidavit of L. Edward Elam.
Accordingly, the project is in the local public interest and the
requested permit should be granted.
IS THE PROPOSED USE CONTRARY TO CONSERVATION OF WATER
RESQURCES WITHIN THE STATE OF IDAHO?

The proposed use is not contrary to conservation of water
resources within the State of Idaho. In fact, the proposed use is
expressly to store and conserve the water resources of the State of
Idaho. No consumptive uses of tﬂe water are requested, and it is

anticipated that consumption will only occur through the forces of
RMCPOPWMED
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State ¢ .aho
DEPARTMENT OF WATER RESOURCES -
Western Region, 2735 Airport Way, Boise, [daho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
CECIL D. ANDRUS
October 20, 1994 : GOVERNOR
R. KEITH HIGGINSON
Steven J. Millemann, Esq. DIRECTOR

Millemenn, Pittenger & McMahan
P.O. Box 1066
McCall, ID 83638

RE: Permit No. 65-13452

Dear Mr. Millemann:

Thank you for your letter dated September 14, 1994, with which you
provided design information for weirs to be installed upstream and
downstream from  Betsy’'s  Pond, in conjunction  with  the
above~referenced water right permit.

While the design appears to be adegquate for two weirs, this
information does not complete the requirements in Conditions of
Approval Nos. 3 and 4 of the Order which approved issuance of the
permit. The conditions are as follows:

3. Prior to impoundment of water under the terms of this
permit, the permit holder shall submit to the department
for review and approval a plan to either mitigate any
potential injury to the protestant caused by impoundment
of water in Betsy’s pond or a plan to assure that
impoundment of water will not xnjure the prior rights of
the protestant. Any plan proposing a structural solution
such as a by-pass pipeline shall also provide for future
maintenance of the system and the consequence of system
failure.

4. The permit holder shall submit a plan for review and
approval by the department for water measurement and for
permanent measuring device installation and maintenance to
zgsure that water in the channel upstrsam from the pond
will not be impounded (added to the water already stored)
when the prior right of the protestant is not being
filled. The plan may need to provide for reasonable
limited access to Betsy’s Pond or to the measuring
devices.

Design of the measurement structures is but the first step toward
compliance with Condition of Approval No. 4. While in your letter
you have offered IDWR access to the property with a minimum 48
hours notice, this falls far short of the more difficult task of
providing for a plan that will assure timely measurement and
delivery of water which will result in the protection of downstream

water rights. VHCROF,LM £
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Page 2
Permit No. 65-13452
october 20, 1954

Please feel free to contact me if you would like to discuss
ideas for development of a water delivery plan.

Sincerely,

D & TR

David R. Tuthill, Jr., P.E.
Manager, Western Regional Office

cc: Mr. George Bezates
Mr. Glen Saxton
State Office File



BEL E THE DEPARTMENT OF WATER ..280URCES
OF THE
S8TATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13452 IN THE) RECOMMENDED ORDER
NAME OF M RESORTS LIMITED )

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of a protested application for
permit, the department having held a conference and a hearing in
the matter, the Director of the department makes the following
Findings of Fact, Conclusions of Law, Analysis and Order:

FINDINGS OF FACT

1. On May 10, 1993, M Resorts Limited (applicant) filed
Application for Permit No. 65-13452 with the department proposing
the diversion and storage of 13.8 acre feet (AF) of water of an
Unnamed Stream and Pond tributary to Williams Creek to be used for
stockwater, wildlife and aesthetic purposes in Valley County,
Idaho,

2. The department advertised the application which was
subsequently protested by Bezates TLand & Cattle Company
{protestant).

3. On February 2, 1994, the department held a hearing in the
matter. The applicant was represented by Steven J. Millemann. The
protestant was present and represented himself.

4. Issues identified by the protestant include the
following:

a. The proposed use will reduce the quantity of water under
existing water rights.

b. The water supply is insufficient for the purpose for
which it is sought tc be appropriated.

c. The application is not made in good faith, is made for
delay or speculative purposes.

a. The application will conflict with the local public
interest.

e. The application is contrary to conservation of water
resources within the state of Idaho.

5. Exhibits offered and accepted as a part of the record
include the following:

a. Applicant’s Exhibit No. 1 - A copy of a U.S. Geological

“,H()Ffo,” 1
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Quadrangle s..cet showing the general location of springs and
points of diversion near the applicant’s planned project.

b. Applicant’s Exhibit No. 2 =~ Copy of a letter dated
October 19, 1993 to Edward Elam from Barry S. Semple.

c. Applicant’s Exhibit No. 3. - A copy of an agreement
between Shore Lodge Club and Toothman-Orton Engineering
Company, said agreement being entitled "Toothman-Orton
Engineering Company, Agreement for Professional Services"

d. Applicant’s Exhibit No. 4. ~ Affidavit of Marvin Whiteman
dated January 12, 1994.

e. Applicant’s Exhibit No. 5. - Affidavit of A.W. Effinger,
Jr. dated January 18, 1994,

f. Applicant’s Exhibit No. 6 ~ Summary of the education and
work experience of J. Evan Merrell.

6. In late 1992, the applicant constructed a water
impoundment structure across an Unnamed Stream tributary to
Williams Creek upstream from land owned by the protestant. The on-
stream impoundment known as Betsey’s Pond or Betsey Lake has a
capacity to store about 13.8 AF of water and has a surface area of
about 1.6 acres. Due to concerns of the parties over adequacy of
the embankment of Betsey’s Pond and the right to store water in the
pond, the applicant has breached the dam embankment to a peoint
three (3) feet below the existing outlet pipe for the duration of
the contested water right application matter.

7. The protestant diverts water under terms of decreed water
right no. 65~09523 from the same source of water which has been
used to fill Betsey’s Pond. Betsey’s Pond is approximately one-
half (1/2) mile upstream from the uppermost diversion point of the
protestant.

8. Decreed right no. 65-09523 provides the following:

Priority: June 1, 1907

Source: Unnamed Streams tributary to Williams
Creek

Rate of diversion: 0.16 cubic feet per second (cfs)

Annual Volume: 9.4 AF

Use: Stockwater

Season of use:! Year-round

Points of div: NW1/4NE1/4, NW1/4SE1/4, SW1/4SE1/4 - Sec.

13, T18N, R2E,BM.

9. The primary source of water in the Unnamed Stream is snow
melt which provides water during the spring run-off in excess of
the bank full discharge capacity of the channel which has been
estimated to be about 7.0 cfs. Flow in the channel then diminishes
to almost no flow in late summer.

10. During November 1993, flow in the channel upstream from
Llelly

aps
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RECOMMENDED ORDER - Pg 2 -
Y3 1339



Betsey’s Pond whi. was being impounded in the pond was observed to
result in no discharge in the channel below the pond.

CONCLUSIONB OF LAW
1. Section 42-203A, Idaho Code, provides in part as follows:

In all applications whether protested or not protested where
the proposed use is such (a) that it will reduce the quantity
of water under existing water rights, or (b) that the water
supply is insufficient for the purpose for which it is sought
to be appropriated, or (c¢) where it appears to the
satisfaction of the director that such application is not made
in good faith, is made for delay or speculative purposes, or
(d) that the applicant has not sufficient financial resources
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
local public interest is defined as the affairs of the people
in the area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within the
state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of
a permit therefor...

2. The protestant has a prior water right to water in the
Unnamed Stream and is entitled to protection of his prior right.

3. The proposed use of water will not reduce the quantity of
water under existing water rights if the approval of the protested
application is properly conditioned.

4. The water supply is sufficient to fill Betsey’s Pond
during times of excess run off, but not to maintain an undiminished
water level in the pond throughout the summer and fall.

5. The application was not made for delay or speculative
purposes.

6. The application will not conflict with the local public
interest if the use of water proposed under the application is
properly conditioned to protect prior water rights.

7. The application is not contrary to the conservation of
water resources within Idaho.

ANALYSIS

While the applicant did not initially comply with permitting
requirements before constructing Betsey’s Pond and impounding water
in it, the applicant has since shown good faith in obtaining
necessary approvals and by breaching the dam embankment until the
contested matter is resolved.

There is water early in the season to fill the pond without
injury to cother water rights. The applicant, however, should not
be allowed to continue to impound flows later in the summer and

RECOMMENDED ORDER - Pg 3 T
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fall to maintain ...e level in the pond which will diminish by both
evaporation and seepage. Such diminished flows should either be
passed through the impoundment or diverted around the impoundment
when the right of the protestant and other downstream prior rights
are not being filled.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit
No. 65-13452 is APPROVED subject to the following conditions:

1. Proof of construction of works and application of water
to beneficial use shall be submitted to the department on or before
the date shown in the Final Order of the department in this matter.

2. Use of water under this permit is subject to all prior
water rights.

3. Prior to impoundment of water under terms of this permit,
the permit holder shall submit to the department for review and
approval a plan to either mitigate any potential injury to the
protestant caused by impoundment of water in Betsey’s Pond or a
plan to assure that impoundment of water will not injure the prior
rights of the protestant. Any plan proposing a structural solution
such as a by-pass pipeline shall also provide for future
maintenance of the system and the consequence of system failure.

4, The permit holder shall submit a plan for review and
approval by the department for water measurement and for permanent
measuring device installation and maintenance to assure that water
in the channel upstream from the pond will not be impounded {added
to the water already stored) when the prior right of the protestant
is not being filled. The plan may need to provide for reasonable
limited access to Betsey’s Pond or to the measuring devices.

5. The protestant will be allowed to participate fully in
the plan review required in Condition of Approval No. 4. above.
The applicant shall provide copies of the plans and supporting
documents to the protestant.

6. Use of water under this right is subject to control by
the watermaster of State Water District No. 65, the Payette River
and tributaries.

7. The place of use is locally known as Betsey’s Pond or
Betsey Lake.

8. Stockwater storage is for eight (8) horses.

Signed this ;% ~——~ day of /::

A L

L. GLEN SAXTON
Hearing Officer
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this C?iﬂq day of February,
1994, I mailed a true and correct copy, postage prepaid, of the
foregoing Recommended Order to the following:

M. Resorts Limited George Bezates

An Idaho Limited Partnership Bezates Land and Cattle
P.0O. Box 1006 518 Ridgeway

McCall, ID 83638 Ontario, OR 97914

Brian McMahan
Millemann & Pittenger
706 N. 1lst

P.O. Box 1066

McCall, ID 83638

D)

IE L. YARBROU
nior Secretary




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR FINAL ORDER ADOPTING

)
PERMIT NO. 65-13452 IN THE NAME ) THE RECOMMENDED ORDER
OF M. RESORTS LIMITED )

)

WHEREAS, R. Keith Higginson, Director of the Department of
Water Resources, sent a copy of the Recommended Order addressing
the above captioned matter to the parties of record on February 8,
1994, pursuant to Section 67—5%11, Idaho Code; and,

WHEREAS, more than fifteen (15) days have passed since the
service of the Recommended Order; and,

WHEREAS, the parties in the matter did not file exceptions to
the Recommended QOrder;

IT IS, THEREFORE, HEREBY ORDERED that said Recommended Order
be adopted and issued as the Final Order, and Application for
Permit No. 65-13452 is APPROVED.

IT IS FURTHER HEREBY ORDERED that proof of construction of
works and application of water to beneficial use shall be submitted

on or before March 1, 1995.

Dated this £ 74 day of March, 1994.

R. KEITH HIGGINS
Director

MICQO»‘:;L&,Z
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this <VZZL day of March,
1994, T mailed a true and correct copy, postage prepaid, of the
foregoing Final Order Adopting the Recommended Order to the
following:

M. Resorts Limited -1 George Bezates

An Idaho Limited Partnership Bezates Land and Cattle
P.0. Box 1006 518 Ridgeway

McCall, ID 83638 Ontario, OR 97914

Brian McMahan
Millemann & Pittenger
706 N. 1st

P.0O. Box 1066

McCall, ID 83638

enior Secretary

MICQOF—;L!&J;;‘ '
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State of _' .aho
DEPARTMENT OF WATER RESOQURCES

- 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITTH HIGGINSON
DIRECTOR

March 4, 1994
RE: In the matter of application for permit no. 65-13452 in the
name of M. Resorts Limited

Dear Interested Party:

The accompanying order is a "final order" issued by the department
pursuant to section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding cfficer shall issue a final order.

(2) 1If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order,

{3) 1If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. 1If the preliminary order is reviewed,
the agency head shall issue a final order.

(4} Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14} days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head

does not dispose of it within twenty-one (21) days after the filing
of the petition.

{5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed
a petition for reconsideration with the agency head, the final

order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
- did not dispose of the petition within twenty-one (21) days.

(6) A party may nokﬂ?g required to comply with a final order
POPip
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unless the party has been served with or has actual knowledge of
the order. 1If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

{7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section -67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order
within fourteen (14) days of the service date of this order. The
department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5243(4)
Idaho Code.

APPEAL OF FINAL ORDER TQO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party
aggrieved by a final order or orders previously issued in a matter
before the department may appeal the final order and all previously
issued orders in the matter to district court by filing a petition
in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28} days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or ¢) the failure within twenty-one (21) days
to grant or deny a petition for reconsideration, whichever is
later. See section 67-5273, Idaho Code. The filing of an appeal
to district court does not in itself stay the effectiveness or
enforcement of the order under appeal.

A s 5ot
L. GLEN SAXTON

Chief, Water Allocation Bureau

Final Order - Page Mf("r:;();—,,‘,
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Idaho Department of Water Resources
David R. Tuthill, Jr.,PE,
Western Region

2735 Airport Way
Boise, Id 83705-5082

RE: Water Right Application No, 65-13452
Dear Dave:

This letter is in response to Mr. McMahan's letter received 11-27-93, regarding the
above mentioned application. I will address each issue as Mr.McMahan did.

1. WILL THE PROPOSED APPROPRIATION INJURE OTHER WATER
RIGHTS?

As I recall at our meeting of October 7, 1993, the original application was for &
pond 1o be built above the creek channel, and was to impound water from snow melt only.
The walter night application made no menlion of impounding water from the cxisting
stream, since the "proposed pond" was to be constructed above the existing stream
channel. As for the measuring device to be installed below the dam, I am at a loss to
visualize how a measuring device to be iustatled below a dam will insure that downstream
users are not adversely impacted. At our Oclober 7th meeting, water was entering tho
"proposed pond”, but none was being discharged. The waler entering the pond was
prevented from discharging, excepl in times of runoff, and high flows, which lasts only a
short period of time in the spring.

2. 18 THE PROPOSED WATER SUPPLY SUFFICIENT FOR THE PURPOSE
FOR WHICH IT IS SOUGHT TO BE APPROPRIATED?

With all due respect to M Resorts, Ltd. and Mr. Merrell, Bezales Land and Cattle
Company has owned the property that the strcam flows onto, after leaving the arca of
Belsy Lake, since 1937. It is hard for me 1o understand how Mr. Merrell can determine in
one visit that the flows are sufficient to meet even the needs of the existing water rights, let
alone any additional water needs.

We have seen the flows in the stream over the past {orty years or more, and have
seen droughts and flash floods in the arca. By no siretch of the imagination can it be
truthfully said that this creck flows five to ten cubic feot per sccond for exiended periods.
This is based on over forty years of observation, not a few minutes of calculations.

M Resorts, Ltd. is not requesting authorization to install the weir, because as of
December 2, 1993, the weir bas already been installed without obtaining anybody's
permission,

4

3. WAS THE APPLICATION MADE IN GOOD FAITH OR FOR DELAY OR
SPECULATIVE PURPOSES?

I don't see how thi lication can bo considered as being in good faith when, by
Mr. McMahan's own admission’ aF day; Qetober 7, 1993 meeting, he stated that his firm

NI 1999

- e R L L T S e e e o -




advised M Resorts, Ltd. that a water right was needed prior to constructing any pond.
This advise was given approximately two years prior to the water right application being
filed, and disregarded.

Wemnotnouﬁedatlheumaofcomtrucuonofﬂwpond,ﬂmtwemxghtbe
adversely impacted.

M Resorts, Ltd. constructed the pond two years prior {0 8 watcr right application,
water was impounded without a permit, and we have been adversely impacted by the lack
of water on the backside of our property.

M Resorts Lid. states they are obiaining othcr permils necessary to complete the
project, and there are no obvious impediments 10 the successful completion of the project.

I disagree with both of theso statements. M Resoris Lid. is applying for the
permits, and then going ahcad and doing cxactly as they pleasc. They bave instalied the
weir withoul permission, and on December 2, 1993, they had a backhoe on the property
making modifications to the pond. I feel that M Resorts Lid. has blatantly disregarded
anyone's rights and concerns. This, to me, is a very obvious, and serious impediment to
the completion of the project. We don't find any good faith effort in any of their actions,

As far as M Resorts, Ltd. developing a golf course on the subject property, we do
not object to that, Our fear, as Mr. MoMaban so apily put it, was not that a golf course
would be built, but that more watcr would be needed to sustain that golf course. In the
event that more water was needed, we have no doubts that the water would be impounded
first, and we would be in a position that we would have to fight for what we legally had a
right to. This seems to be the scheine of things so far - do it first, and then ask if it's okay.

4, DOES THE APPLICATION HAVE SUFFICIENT FINANCIAL
RESOURCES TO COMPLETE THE PROPOSED PROJECT?

I am sure that M Resorts, Ltd. has the finances to complete the project, since the
project bas been completed for almost two years. Our concern is not over M Resorts Ltd.
financial resources, but with their misappropriation of water, and it's damaging effect on
us.

5. IS THE PROPOSED APPLICATION IN THE LOCAL PUBLIC INTEREST?

The Locat Public Interest is defined as the aflairs of the people in the area diroctly
affected by the proposed use. We are the people in the arca directly aflected by the
proposed use. Our existing water rights were filed in 1977, We applied, prior to any
construction or modifications, to any oxisting or proposed water source. We followed the
ples, We did not impound any water, nor prevent any natural flows from continuing
through our propety.

The "proposed project” has not, and will not benefit us. It has, in fact, damaged us
by shutting off the flow water through our property. The flow was shut off during the
driest time of the year, when we needed it most.

As far as improving fish propagation, the overflow structure that was instatled

- prevents any fish from gelting above the dam. Propagation is defined as the patural
reproduction of young, or the natural increase in numbers. This project will definitely not

"M‘:

i § quj

#

b = [EURENE - f t e m e m s




From my obscrvation, this project has not met one applicable standard, nor
oomphedwﬂhomgovetmnantonhmmasofar Judging by recent events, I don't believe

this will change,

6. IS THE PROPOSED USE CONTRARY TO CONSERVATION OF WATER
RESQURCES WITHIN THE STATE OF IDAHO?

Mr. McMzhan's memorandum states that no consumption uses were applied for. If
this is the case, why was a trench dug to the pond with a 1 1/2 inch pipe laid in it? I don't
belicve that consuming water through 1 1/2" PVC pipe is considered a force of nature?

As far as Mr. Elam's affidavit is concerned, the only part of it that I feel has any
merit is the part that states M Resorts Ltd. has the financial resources to completo all
projects before the IDWR, and the Army Corps of Engineers. Ewverything clsc in his
affidavit is merely the opinions of people who bave spent a limited amount of time on the
property, not nearly enough time to know actual conditions.

Conservation 15 defined as: The planncd management of a natural resource to
prevent exploitation, destruction, or neglect. We fecl that the impoundment of this water,
not only damages us, but destroys the natural balance thet has existed forever. This
includes the natural flow of water through undergrowul aquifers. We, therefore, beliove

that this proposed use is contrary to the Conservation of Water Resources within the State
of Idaho.

CONCLUSION:

Sirs:

We feel that if this requested permit is granted, it will not only damage us
immensely, it will also set a precedent, and be an open invitation for anyone wanling 8
water right to develop a sotirce, and then ask all of the regulatory agencies to give their
blessing.

Aside from being vice-president of Bezates Land and Catlle Co., I am also
President of Bezates Construction, Inc. As a contractor, 1 have dealt with the IDWR, and
the Corps of Engineers on several cnvironmentally sensitive projects. We have completed
these projects successfully, with the cooperation of these agencies. It is parly because of
my experience with the IDWR, and the Corps of Engineers, that the actions of M Resorts
Lid. have left me stunned.

For the foregoing reasons, it is the position of Bezates Land and Cattle Co. that the
requested permit be denied, and the applicant should not be allowed to proceed.

Wo request that the application be denied, and a date for a IDWR hearing be set.

We appreciaie your time, and attention {o this matter. Thank you.

Vexy truly yours,
Bezates Land and Cattle Co.

George Bezates, Vice President N
g 19@,,




BEZATES LAND AND CATTLE CO.
GEORGE BEZATES, VICE PRESIDENT
318 RIDGEWAY

ONTARIQ, OR 97914-1360

ITHEREBY CERTIFY that on this 2nd day of December, 1993, I caused a true and
correct copy to be served, by the method indicated below, of the following documents:
Response to "Request for Permit No. 65-13452":

() Haod-delivered

() U.S.Mail

& Facsimile

() Fed-Ex

€ Original Copics to David Tuthill

1o the following persons:

David R. Tuthill, Jr., P.E.
Idaho Department of Water Resources
Western Region

2735 Airport Way
Boise, ID 83705-5082

(208) 334-2348 (Fax)

R. Keith Higginson, Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83707

(208) 327-7866 (fax)

t Q‘gg! Bilzzl'
Geor Bezate
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_ M RESORTS LTD

(Enter=Continue)

Lagt Name: M
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Water
Right No.

A65-08260 ~
A65-00589
A65-00590
A65-00591
A65-00596
A65-08296
A65-08356
A65-08357 —
A65-08209~
A65-10293
A65-00592
A65-07007 ~

Priority
Date

01/01/1967
04/01/1967
04/01/1941
04/01/1941
04/01/1941
04/01/1954
06/01/1916
06/01/1916
04/01/1970
08/01/1955
04/01/1941
07/21/1967

Source

GROUNDWATER
BIG PAYETTE
BIG PAYETTE
BIG PAYETTE
BIG PAYETTE
GROUNDWATER
UNNAMED STR
GROUNDWATER
GROUNDWATER
GROUNDWATER
BIG PAYETTE
UNNAMED STR

(GOLD7=This Query)

Total
Diversion

0.040
2.250
2.220
0.500
0.340
0.040
0.030
0.040
0.040
0.040
0.250

5.60

STATE

Use
Code Desc

43 DOMEST
49 FIRE

07 INDUST
07 INDUST
07 INDUST
43 DOMEST
04 STOCK
43 DOMEST
43 DOMEST
43 DOMEST
07 INDUST
47 REC S

06 STO FS
45 DOM FS

{Menu )




WRSA0ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: O9/17/96
M. 65-08357 WATER RIGHT PROFILE REPORT PAGE: 14
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
€ HELEN STANFIELD SMITH 06/01/1916 DOMESTIC 01701 12/31 0.040 CFS 1.20 AFA
TOTAL DIVERSION: 0.040 CFS 1.20 AFA
Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point{s) of Diversion: T18N RO3E SO07 SWSE VALLEY County

Place of use Legal Description for: DOMESTIC
NE 1)
NENE NWNE SWNE SENE : WNENW NWNW SWNW SENW
T R S :LltAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

18N 03E 7

. anw

Pou County: VALLEY

Other Mater Rights Listing Overlapping Place(s) of use:

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

----------- mmms mmuEw

65-13640
Dates: App. Received: Priority Date: 06/01/1916

Proof Due Date: Proof Made Date:

Exom Made Date: Exam Sent to S.0.:

Licensed Date:
Misc: Water District Number: 65 Field Exam Fee:
Audit: 04/02/86 04/30/88 CONVERT

MiCrAE,
C OFliM

GG g

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac




WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96
Ba-.  65-08209 WATER RIGHT PROFILE REPORT PAGE: 9
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ALBERT B. LAMBERT 0470171970 DOMESTIC 01701 12/31 0.040 CFS 1.20 AFA
TOTAL DIVERSION: 0.040 CFS ~ 1.20 AFA

Water Source: GROUNDWATER

Tributary to:

Point({s) of Diversion: T18N RO3E SO7 NESE

Place of use Legal Description for: DOMESTIC
NE

NW W

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW

T R S :LtAc Lt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

mme mEa am # Thmww wwwesm maa= PRy pp— B amwmw Sasii mrrtw wmmas
H

188 038 7

-
-

Pou County: VALLEY

Lt Ac Lt Ac Lt Ac Lt Ac

" es

Other Water Rights with Same Point(s) of Diversion and Source:

65-06977 85-08260 65-13470
Dates: App. Received:

Proof Due Date:

Exam Made Date:

Licensed Date:
Misc: Water District Number: 65

Audit: 04/02/86  04/30/88 CONVERT

Priority Date: 04/01/1970
Proof Made Date:
Exam Sent to §.0.:

Field Exam Fee:

Stage: DECREED

VALLEY County

SE
NESE NWSE SWSE SESE

: Lt Ac Lt ACc Lt Ac Lt Ac
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WRIB09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96

v £5-07007 WATER RIGHT PROFILE REPORT PAGE: T
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLLUME

C ALBERT B, LAMBERT 07/21/1967 STOCKWATER FROM STORAGE 01701 12/31 1.40 AFA
DOMESTIC FROM STORAGE 01701 12/31 1.20 AFA
RECREATION STORAGE 01701 12/31 ’ 5.60 AFA
TOTAL DIVERSION: 5.60 AFA
Water Source: UNNAMED STREAM Tributary to: PAYETTE RIVER, NORTH FORK Stage: DECREED
Point(s) of Diversion: T18M RO3E $07 NESE VALLEY County

Place of use Legal Description for: DOMESTIC FROM STORAGE
NE NW SW SE
NENE NWNE SWNE SENE : HNENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

w ous
e as

"o
o
[T

18N 03E 7 : H :

Place of use Location for STOCKWATER FROM STORAGE is the same location as described for: DOMESTIC FROM STORAGE

Pou County: VALLEY

Other Water Rights with Same Point(s) of Diversion and Source:

65-13453

Dates: App. Received: Priority Date: 0772171967
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:
Licensed Date:

Misc: Water District Number: 65 Field Exam Fee:

Audit: 09/26/86  04/30/88 CONVERY

M’CROFH ﬁ

. ’;*;~\.

) 3 1999




WR5BONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96

P £5-08260 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C WILLIAM A. KIRK 01/01/1967 DOMESTIC 01701 12/31 0.040 CFs 1.20 AFA
C WILLAH. KIRK  eessemsceess cesemaeaoees
TOTAL DIVERSION: 0.040 CFSs ~ 1.20 AFA
Water Source: GROUNDWATER Tributary to: Stage: DECREED
Point{s) of Diversion: T18N RO3E SO7 NESE VALLEY County

Place of use Legal Description for: DOMESTIC

NE NW sW SE
NENE NWNE SWNE SENE : NENW NWHW SWNW SENW MESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

BmULhr BEEmE mAsss mmmea ¢ mmsmw amaa 4 wemss sss-.

-
=
0
FTT
LU
.

.
<
P

Pou County: VALLEY

Other Water Rights with Same Point(s) of Diversion and Source:
65-06977 65-08209 65-13470

Dates: App. Received: Priority Date: 0170171967
Proof Due Date: Proof Made Date:
Exam Mace Date: Exam Sent to $.0.:

Licensed Date:
Misc: Water District Number: 65 Field Exam Fee:

Audit: 04/02/86 (4/30/88 CONVERT

M,CROF:;LPV{:_._.
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WRSBOINP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96

!—"-’-’... 65-08356 WATER RIGHT PROFILE REPORT PAGE: 13
wWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
ool stwien saTe oo/ sioooare o0 3 000 1.0 A

TOTAL DIVERSION: ”-;:;.;:(-J-;;; ‘ “";:;;-;;;4
Water Source: UNNAMED STREAM Tributary to: SINKS Stage: DECREED
Point(s) of Diversion: T18N RO3E 507 SENW VALLEY County

Place of use Legal Description for: STOCKWATER
NE NW sW SE
NENE NWNE SWNE SENE : NENW NuWNW SWNW SENW : NESW NWSW SWsSW SESW NESE NWSE SWSE SESE
T R S :LtAcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

----------------------------- Temas REEe meadne msrma H miwws dewen ewaes casaw TEmAA wmESG essLe Ssaew

18% 03E 7 : : s

" mx mm W
[T T TR 1Y

Pou County: VALLEY

Other Water Rights Listing Overlapping Place(s) of use:

65-13640

Dates: App. Received: Priority Date: 0610171916
Proof Due Date: Procf Made Date:
Exam Made Date: Exam Sent to §.0.:
Licensed Date:

Misc: Water District Number: 65 field Exam Fee:

Audit: 04/02/86 04/30/88 CONVERT

MICRoF

LR

YRy 1983




WRSB09NP IDAHO DEPARTMENT OF WATER RESOQURCES DATE: 09/17/96
Na. 65-06986 WATER RIGHT PROFILE REPORT PAGE: é
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FRON TO RATE VOLUME
C KEITH W. ELLIOTT 07/21/1962 DOMESTIC 01701 12/31 0.040 CFs 1.20 AFA
C DOROTHY W. ELLIOTT . e-essecocasss eseovecoases
TOTAL DIVERSION: 0.040 CFs ° 1.20 AFA

Water Source: GROUNDWATER

Point(s) of Diversion:

Place of use Legal Description for: DOMESTIC

T R S :

18N 03E 7

Pou County: VALLEY

NENE NWNE SWNE SENE : :
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

NE
NENW

Tributary to:

T18N RO3E S07 WESW

NW SW
NWNW  SWNW SENW NESW HNWSW SWSW SESW

Ammme =nm A mmewm T amras mEsmT sareE erEaw=
H -

Other Water Rights Listing Overlapping Place(s) of use:

65-13640

Dates:

p——

App. Receijved:
Proof Due Date:
Exam Made Date:
Licensed Date:

Water District Number: 65

04/02/86  04/30/88 CONVERT

Priority Date: 07/21/1962
Proof Made Date:
Exam Sent to $.0.:

Field Exam Fee:

MICROF; M. -

Stage: ODECREED

VALLEY County

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

s
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WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96
e 6507624 WATER RIGHT PROFILE REPORT PAGE: 8
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C BEZATES LAND & CATTLE CO. 05/24/1976 1RRIGATION 04715 10715 9.600 CFS
TOTAL DIVERSION: 9.600 CFS
Water Source: SPRING Tributary to: PAYETTE RIVER, NORTH FORK Stage: PERMIT
Point(s) of Diversion: T18N RO3E SO7 SWSW VALLEY County
s18 SWNW VALLEY County
Place of use Legal Description for: IRRIGATION

NE
NENE NWNE SWNE SENE

T R § : Lt Ac Lt Ac Lt Ac Lt Ac
18N 02E 13 : 20
188 03E 18 : 40 40

Pou County: VALLEY

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

Other Water Rights Listing Overlapping Place(s) of use:

SW
NESW NWSW SuUSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

L65-07624
Remarks: THIS RIGHT WHEN COMBINED WITH RIGHT 65-7459 SHALL PROVIDE NO
MORE THAN .02 CFS/ACRE.
THIS PERMIT RIGHT IS NOT DECREED BY THE PRESENT ADJUDICATION
PROCEDURE, AND IS INCLUDED FOR INFORMATION PURPOSES OMLY.
NORMAL STATUTCRY PROCEDURES MUST BE COMPLETED FOR LICENSING.
Dates: App. Received: Priority Date: 0572471976
Proof Due Date: 08/01/1981 Proof Made Date: 01/01/1900
Exam Made Date: 09/18/1988 Exem Sent to §.0.: 09/18/1988
Licensed Date:
Misc: Water District Number: Field Exam Fee; N (Not Required)
Audit: 01/14/86 04/30/88 CONVERT  05/23/88 GARRETT  06/19/89 CURTIS

06/21/89 GARRETT

10/18/93

TAYLOR

MICROF s

it gt
& *;« W3

05/28/96 SKEEN

1

For Py :.,,

v
-

SE
NESE NWSE SWSE SESE @
Lt Ac Lt Ac Lt Ac Lt Ac :



WR5B09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96

v §5-09524 WATER RIGHT PROFILE REPORT PAGE: 16
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C BEZATES LAND & CATTLE CoO. 0670171907 STOCKWATER 01701 12/31 0.040 CFS 9.40 AFA
DOMESTIC 01701 12/31 0.040 CFS 1.20 AFA
TOTAL DIVERSION: 0.040 CFs 10.60 AFA
Water Source: SPRINGS Tributary to: WILLIAMS CREEK Stage: DECREED
Point(s) of Diversion: T18N ROZE §13 NWSE VALLEY County
RO3E S07 SWSW VALLEY County

Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢

wmm mme® ma ¥ whAeE mmmye wrma= wmmnw ¥ creeaa mmmer srmmm ccse= T meeme mmemrE ammm= ~weew ¢ mmesa wmmre same- smmeas N
.

18N G2E 13 : S

ae
.-

Place of use Legal Description for: DOMESTIC

mrw mEm == 8 aBELEAL mmwws Ubmm-= awEaa % mmsam sdamm wEmss m==m=
H

18N O3E 7 : :

[T
-
»

Pou County: VALLEY

Dates: App. Received: Priority Date: 06/01/1%07
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Dates
Misc: Water District Number: &5 Field Exam Fee:

Audit: 04/02/86  04/30/88 CONVERT

MICRORFI ME

REEY
TR gy



HﬂSBD?iP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/17/96
No. &65-09523 WATER RIGHT PROFILE REPORT PAGE: 15
~SNER PRICRITY USE PERIOD DIVERSION DIVERSION
JE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C BEZATES LAND & CATTLE CO. 06/01/1907 STOCKWATER 01701 12/31 0.160 CFs 9.40 AFA
TOTAL DIVERSION: 0.160 CFS 9.40 AFA
Water Source: UNNAMED STREAMS Tributary to: WILLIAMS CREEK Stage: DECREED
Point(s) of Diversion: T18N ROZE S13 NWNE NWSE SWSE VALLEY County

Place of use Legal Description for: STOCKWATER
NE NW s

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

18N 02E 13 ; s : :
Pou County: VALLEY

Other Water Rights Listing Overlapping Place(s) of use:
65-07624 L65-07624

Dates: App. Received: Priority Date: 06/01/1907
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:

Licensed Date:
Misc: Water District Number: 65 Field Exam Fee:

Audit; 04/02/86 04/30/88 CONVERT

Mfcm:)f:fi.MEU
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65-13704
M RESORTS
PC BOX 1006
MC CALL, ID 836381006
Source: GROUNDWATER
Diversion Pt: SENE Sec
NWSE Sec
LOT 2 (SWNW) Sec
SENW Sec
LOT 3 (NWSW) Sec
SESW Sec
SWSE Sec
Use: IRRIGATION (
IRRIGATION STORAGE
IRRIGATION FROM STORAGE
RECREATION (
RECREATION STORAGE
DIVERSION TO STORAGE (
Total Diversion: (
Date Filed: 11/ 4/1996
In: VALLEY County
T18N RO2E S12 NESE
RO3E S07 Lot 2 (SWNW)
SESW

210.0 ACRES TOTAL

12

R LS BN BN B |

HaAHHKag

ar—
18N R 02E in
18N R 02E in
18N R 03E in
18N R 03E in
18N R 03E in
18N R 03E in
18N R 03E in
2.000 CFS)
2.000 CFS)
2.000 CFS)
2.000 CFS)
SENW
NWSE

VALLEY
VALLEY
VALLEY
VALLEY
VALLEY
VALLEY
VALLEY

County.
County.
County.
County.
County.
County.
County.

( 80.00 AF)
( 80.00 AF)

( 80.00 AF)

NESW
SWSE

Lot 3 (NWSW)

Mitigation for 4 existing and 4 proposed wells may be required.

MICROFILMED
JUN 09 1999




