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AFFIDAVIT OF PUBLICATION
STATE OF IDAHO,
SS.
COUNTY OF GEM,

Y ' : i

f[hf ‘—-'\4/\ | J)/G(”'L, being first
duly SVT!—(;I'I‘\, on her oath deposes and
says that she is the clerk of the Mes-
senger Index, a legal weekly news-
paper published at Emmett, in Gem
County, Idaho; that said newspaper
is in general circulation in said
county and has been published unin-
terruptedly and continuously for
more than 78 weeks prior to the
first publication of the annexed
document; and that the document
notice, process, or advertisement
hereunto annexed was published in
the regular edition of Messenger
Index for _ 7020

consecutive weekly issues thereof,

beginning with the issue of
Moo G 1049
and ending with the issue of
/) At /5 1948
[Ny £ 004 ek

Subscribed_and, sworn to me this
- ) day _of

otary Public
Residing at Emmett, Idaho

RECEIVED
MAY 14 1998

WATER RESQURCES
WESTERN REGION

NOTICE OF APPLICATION FOR WATER RIGHT ' i

The Following application(s) have been filed to appropriate the public waters of the -
State of Idaho:

65-13780

SWANDER, JOHN W
4333 BUTTE RD
EMMETT, ID 83617

Source: SPRING CREEK Tributary: PAYETTE RIVER 2

Diversion Pt: NWSWNE Sec 11 T 07N R 01W in GEM County.
Use: IRRIGATION (2.000 CFS)

IRRIGATION STORAGE 10.00 AF

IRRIGATION FROM STORAGE 10.00 Al

% DIVERSIONTO STORAGE (2.000 CFS

Total Diversion: (2.000 CFS
Date Filed: 3/26/98
In:GEM Coun

TO7N RO1W S02 SwWsw SESW

S11 SWNE SENE NENW NWNW
SWNW SENW

100.0 ACRES TOTAL
Applicant agrees to mitigate consumptive use in the future as needed.

Permits will be subject to all prior water rights. Protests may be submitted based on ~ *
the criteria of Sec. 42-203A, Idaho Code. AnB protest against the approval of this -
application must be filed with the Director, Dept. of Water Resources, Western
Region, 2735 Airport Way, Boise, Idaho 83705 together with a protest fee of $25.00 .~
on or before May 26, 1998. The protestant must also send a copy of the protestto -
the applicant. 2

KARL J. DREHER, Director
Pub.:5-6, 13, 1998

Legal Notice No. 3229
Published in the Messenger Index

*STor.mmew, é.fpf&ﬂb@@m 10:0 AF ypl »u,h“u.!
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MY COMMISSION EXPIRES

JUME B4ST 2008

My Commission Expires

p
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' Form Ne 217 . o FOR OFFICE US ONLY

/00 - Amt of Fee —
Receipt No
Receipt By

i Date R, d. 2" 7-2 3

STATE OF IDAHO

- 3
DEPARTMENT OF WATER RESOURCES éif*fjo C/’o?é/;‘g?D

PROOF OF BENEFICIAL USE »9@

development that will occur under this permit and that water has been applied according to the s:ons for the
beneficial use(s) described below. This form must be accompanied by a license examination fe& when nege.ssa or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1 Permit No é 5 - /3 7 @O Telephone No. 36 5 17/ 76 %

2. Name of Permit Holder(s): Yohu L/ Siwaunde
3. Maiing Address __ 7333  Ro¥te RO

City EMMG’,H State EJQ Zip QSét 2

4. Source of Water: IQ {Ak) O‘F‘F‘ if GROUNDWATER (well), Date Drilled: mo. /yr,

The Idaho Department of Waler Resources considers this form a statement that the permit h r(s) %leted all

Well Driller: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit).

Domestic (No. of households): Stockwater (No. and type of stock):

Irngation (No. of acres): Other:

& Total rate of diversion and/or voiume for which proof is submitted: Z ﬂ & cfs OR acre-feet

7 Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{Tius question is not optional Flease check etther yes or no. Froofs retumed not checked accordingly, wif be considered incompiete)

Measuring Device: |s a measuring device required? Yes_x or No
Has the measuring device been installed? Yes_x_or No

8 Fee Enclosed: $ "{) O {(See Fee Schedule on back of the instructions for filing proof of beneficial use)

9 Person to contact to accompany the Department representative during fieid examination of the water system.

’
Name:_Jgbou L/ Silcindee Telephone Number: _ 3 9"~ Y762

nagess 4333 Butte Kd  Suuptt, Tdube  @3017

10. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit hoider.

clude your title, if on behalf of company of organization)




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13780

Proposed Priority: March 25, 1398 Maximum Diversion Rate: 2.00 CFS
This is to certify, that JOHN W SWANDER
4333 BUTTE RD
EMMETT ID 83617
has applied for a permit to appropriate water from:
SPRING CREEK tributary of PAYETTE RIVER
and a permit is APPROVED for development of water as follows:
BENEFICTAL USE PERIOD OF USE RATE OF DIVERSION AL VOL
IRRIGATION 03/15 to 11/15 2.00 CFS8
IRRIGATION STORAGE Q1/01 to 12/31 10.0 AF
IRRIGATION FROM STORAGE 03/15 to 11/15 10.0 AF
STOCKWATER STORAGE 01/01 to 12/31 10.0 AF
DIVERSION TQ STORAGE 01/01 to 12/31 2.00 CFS
Totals 2,00 CFs

LOCATION OF POINT(S) OF DIVERSION:

GEM County
PLACE OF USE: IRRIGATION
TWN _RGE SEC ACRES ACRES ACRES
07N 01w 2 SWSW 3.0 SESW 3.0
11 SWNE 5.0 SENE 19.0 NENW 37.0
NWNW 7.0 3WwiW 4.0 SENW 22.0

Total number of acres irrigated:

PLACE OF USE: IRRIGATION FROM STORAGE, same as IRRIGATION uase

Proof of construction of works and application of water to
beneficial use shall be gubmitted on or before May 1, 2003.
Subject to all prior water rights.

Prcject construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.
Use of water under this water right will be regulated by the
watermaster of State Water District No. €5,

Prior to diversion of water under this right, the right holder
shall install and maintain a measuring device and lockable

SWNE , Sec. 11, Township 07N, Range 01lW

TOTAL
6.0

94.0

100.0

controlling works of a type acceptable to the Department asG am\_MED

of the diverting works. W

W89 L




State of Idaho
Department of Water Resources

Permit To Appropriate Water

PAGE 2

NO. 65-13780

6. The storage of water under this right is contingent upon the
certification of the dam and authorization of storage per the dam
pafety provigions of the Idaho Code,

7. The Director retains jurisdiction to require the right holder
to provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows needed for salmon
migration purpoges. The amount of water required to be released
into the Snake River or a tributary for this purpose will be
determined by the Director based upon the reduction in flow
caused by the use of water pursuant to this permit.

8. When water is not available to fill this right, the right holder
shall cease diversion or shall rent water from the Payette River
Rental Pool.

9. Stockwater use is for 60 range cattle.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boisge, this

_I_z_‘zd:;‘of % , 19 ?7

;: Karl J. Dreher, Director /

M!CROF;LMED
JUN 0 9 1999




FORM 202 ident. No. (DS-’ ] 3 7 gO
198 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

APPLICATION FOR PERMIT  vay o 4 13

To appropriate the public waters of the State of idaho

DEPARTMENT OF WATER RESOURCES
1. Name of Applicant __ Jafun (AU Phone _ 3L 5 -6 2.
Post Office eddress __—zzmreti— 9333 f-H¢ Ep{ Snsld 1) 53417
2. Source of watersupply Sp i ne  Creck - Mﬂchbahibutaryof!%yngg River

3. Locaion of point of diversionis_ ST 14of_S \/ 1ot _N/ 1, GotLot___ —

sec._ /[ _ Township__ 7/ _Range__JU) _BM _Gem County; add#ional points of
diversion if any:
4. wmrvﬂlbomdformefollmngpurposas

for N d,m purposes from Jacch 3 to MW- 7 { (both dates inclusive)
Amﬁ 01\/6#»\ @?_purposes from JAn- / _to_J&c 3! (both dates inclusive)
"m) r /”""'-’ [Trrmr oumposestrom Jav= /o Jéc. 3/ (both dates inclusive)

_@t» Loom f%!;'purposos from MArLVS o A% IS (both dates inclusive)

5. Total quantlty to be appropriatedis (a) ___ 2-CP and/or (b) RAsS

cubic fest per second acre fest per annum
€. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. fEin
w.a.:l‘.éL.a.‘L:L..L_tAﬁ._uluQ'f‘ -/o_ajgondJ Mgfm Av-\_w "M dak ;h

be""'

b. Height of storage dam /2 feet; active reservoir capacity 7 €% acre-fest; total
reservoir capacity 10 acre-feet; period of year when water will be diverted to storage:
e Lo A o  &e.3/ inclusive.

c. Proposed well diameteris ___\/ /} inches; proposed depth of wellis____ A/ /T foet,

d. Is ground water with a temperature of greater than 85°F being sought? N 0
o. fiwell is already drilled, when? _ A/ A Driling fem __A/ A
Well was drilled for (well owner) N

7. Time required for completion of works and application of water to proposed beneficial use is __5{_ years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go fo ifem 9).

a. Hydropower; show total feet of head and proposed capacity if KW.

b. Stockwatering; it number and kind of livestock. _ 4 0 Head (pows ¥+ Calves

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

. Other; describe fully.

¥ jo A Shebete s Tam [ dec

MICROFILMED
JUN 9 9 1999
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9. Description of piace of use—veig=ri-NEFard-Sadub MEL TIN Bl ) Semctionil

a. If water is for irmigation, indicate acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, place a symbol of the use (exampie: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

™Wr | ROE| sEC NE NW sW SE TOT.
N[ o’ | 313 4
/! 511983707 |y l2a a4

Total number of acres to be irrigated lm

10. Describe any other water rights used for the same purposes as described above.
LSS 00407 covts 4 Y fo (0 fuss
11. a. Who owns the property at the point of diversion? To h 1 W/, Swander
b. Who owns the land to be imigated or place ofuse? _J 044 W. Swander
c. If the property is owned by a person other than the applicant, describe the arrangement enable the applicant to make
this filing:

12. Remarke:  [iéat s A Pk cort—pbin e > Hhs
g — , -

- hird re gunes of lﬂ“ff"? delyy ¢ posc 4k e gofohy

S¢A Spnmedih gyl (it ) mw JSé 3244 convenptian momo

J- ﬂm ¢ deturs D TwMb S/,
13. MAP OF PROPOSED PROJECT ATTACHED _ .~ Show clearly the proposed point of diversion, piace of use, section
number, township and range number.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

(Appiicant)

Received by ﬂ Dete 7/, 26/%’ Time_ 4/ Prellmilw?eck i

Fee$__ /olo % Receiptedby 37— ¥ o2 Date 2 g
Publication prepared by ST Date __4[32[19 “Published in L]
Publication approved NEM Date __ S[1%[49

MICROFILMED
SUN 1 9 1999
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State of :ﬁ aho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
April 21, 2003 Director
JOHN W SWANDER
4333 BUTTE RD
EMMETT ID 83617 .

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13780
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use (proof) form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use. Since the proof stated that the maximum diversion rate is 1.0 cfs, which
is less than the 2.0 cfs you were permitted, the department will need to verify the uses
and their quantities you were able to deveiop.

Be advised that Section 42-248, |daho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

If you have questions, please contact the Western Regional Office of the
department in Boise at (208) 334-2190 or me at {208) 327-7953.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.
c: IDWR - Regional Office (w/encl.)

MICRO iLMED

Jun 5 2003




ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 65-13780

Yes No
Proof received timely? X
X

License examination fee
required?

Appropriate fee X
submitted?

Receipt No.: CO67795 &
C068090

Additionai Amount Due

Name and address X
same as permit?

Are the water uses
correct?

Priority Calculation

Date proof received 03/19/2003

Date proof due

Lapse notice sent -

]|
o

No. of days late

Holiday aliowance

+
Priority date + 03/25/1998

New priornty date = (3/25/1998

Deficiencies of Actions ltems

Reviewed By dgibson

05/01/2003

Drilling permit required?

Drilling permit No.:

Dnilling permit upgrade
needed?

Well driller's report filed?

Measuring device required?

Measuring device installed?

Measure device waver
requested?

Date April 18, 2003

Yes

Acknowledge proof Ask for the water uses developed and the quantities at the time the field

examination is done.

No

>




State of I 1ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 8372(!, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 11, 2003 KARL J. DREHER
Director

JOHN W SWANDER
4333 BUTTE RD
EMMETT ID 83617

RE: PERMIT NO. 65-13780
Dear Mr. and Mrs. Work:

Enclosed is the original Proof of Beneficial Use form (“proof”) you have filed with
the Department, | am returning this document to you since the department cannot
accept it without the appropriate license exam fee or a Beneficial Use Field Report
done by a certified water right examiner. The only time a fee is waived for a proof is if
the rate of diversion is 0.04 cubic feet per second (“cfs") or tess for a ground water right.
Since you were permitted a Maximum Diversion Rate of 2.0 cfs your license exam fee
is $125.00 and you submitted $50.00 with the proof. Please see the enclosed fee
schedule.

Please return the enclosed proof form along with the remaining balance of
$75.00 to my attention on or before May 1, 2003 to avoid lapsing of this water right. If
you have any questions regarding filing the proof, please contact me at (208) 327-7953,
or contact the regional office in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Enclosure
c: IDWR- Region

MICARTT W=t

N 1 % 2003




Form No 217 - FOR OFFICE USE ONLY
6/00 ’ -

| -,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s} described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. 65"/3 7@0 Telephone No. 865 - ‘f 7@2
2. Name of Permit Holder(s): Tf"? h 1 {1/ ,5 Ld(ikmd e
3. Mailing Address yd 3 q 3 Bnﬂ"}’(’ R 0}

oty_F a7 e b state_ L Zip 3617

4. Source of Water: Q {A8) D'f‘-l:' If GROUNDWATER (well), Date Drilled: mo. lyr.

Well Driller: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): Other:
6 Total rate of diversion and/or volume for which proof is submitted: 2 cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question 1s not optional FPlease check efther yes or no  Proofs returned not checked accordingly, will be considered incompiete)

Measuring Device: Is a measuring device required? Yes_X _or No
Has the measuring device been installed? Yes _xX_ or No

e
ar——— /_,.--
8. Fee Enclosed: § __ 7 0 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9 Person to contact to accompany the Department representative during field examination of the water system.
!

Name:_Jahaor L) Sil0uid pu Telephone Number: _ 3G ~ 4['7é 2
! /
address. 4333  Butte Ko _ Supett | Trube €317
10. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. |agree to relinquish any undeveloped portion of the permit to the
State of idaho.

Signature of permit holder:

Date: _3~ 6-"' 200 %

clude your title, if on behalf of company of organization)

MICRGLMED
UM 75 2003
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February 28, 2003

JOHN W SWANDER
4333 BUTTERD
EMMETT, ID 83617

PROOF DUE NOTICE
RE: PERMIT NO. 65-13780

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before May
01, 2003. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau

Enclosures RO ——
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State of Idauo

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

May 13, 1999 KARL J. DREHER
DIRECTOR

JOHN W SWANDER
4333 BUTTE RD
EMMETT ID 83617

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 65-13780
Dear Permit Holder:

The Department of Water Resources (IDWR)} has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary oxrder issued by IDWR pursuant to
sectlon 67-5243, Idaho Code. w inal

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

igs the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works tha Rﬁ%b enable
the watermaster to control the rate of diversion. ILMED

JUN 0 9 199
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If the diversion dam is 10 feet or more in height, or has an
impounding capacity of 50 acre-feet or more, certain dam safety
requirements must be met. Please contact the regional office
nearest you for details.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Sincerely,

o) Mo Koon

Shelley W. Keen
Water Rights Supervisor

SK:klt

Enclosures

MICROFILMED
JUN 0 9 1999
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CERTIFICATE OF MAILING

I hereby certify that on the 13th day of May, 1999, I mailed

a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 65-13780

JOHN W SWANDER

4333 BUTTE RD
EMMETT ID 83617 /%57
%}/WJW%—Q

Kari Lynh /fownsend
Secretary

MICROFH_MED
JUN 0 g 1994




PREORD2.DOC o~ — 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or. files an exception and/or brief as further described below:

PE R N

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

CE BRIEF

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department,.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments en
will be heard in Boise, Idaho. MICROFIHE

JUN ©§ 9 1999
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PREORD2.DOC -~ 41297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is Iater, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in 3 final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF ER TO DI URT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight {28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

"MED
Page2 1999



APPLICATION FOR PERMIT

02/99
STATE OFFICE ANALYSIS
No.: &3S ~127 ¥ O Name: S*Uama(M Date: S/ { D'[ 44 _ AdOK?
AREA OF CONCERN: - No/Yes Mor / GWMA / Trust / Non-trust
PROTESTED: - 020 (Protest Agreement) or *W18 (Order)
SYSTEM COMPLETED: -
> 1 year - 267

<1 year/no proof - P16
GROUNDWATER: (v Fi.0-CH)

DRILLING PERMIT
Allwells (v WDQ3) - 046-P23
In Basin 347 - 085
I wathin WD - P05 (new well location)
WMD (v MAF) - North / East / West
>0 24 cfs/S acres - 067 or No MD {in-strearn stock or power)
<024 cfs/Sacres - NoMD
Whb

Supp T use only - 065079 (if GW use SW)-(keep SW)-{GW not pnmary IIT source)

0\16/104%., ” %ng\
v Gvmt Lts: _\/

Supp T + uses - 100101
> 0 24 cfs/Sacres - 01M (report when notified)
<024 cfs/Sacres - NoMD
SURFACE WATER: (v/FLO-CH) (Surface water that doesn sink s regulated)
FiSH & GAME CONTACTED - YES/NO, WHEN ‘ng'( a3 RESPONSE Nora
INVABOVEMSF (v MAP) - *WEB9 -
IN-STREAM DEVELOPMENT e channel alteration)
WD (v MAP & LISTING) D#
»>0.20¢cfs - D & LD)
£020cfs - 01H-PU1 (LD), P or No MD (in-stream stock)
WMD (v MAP)
> 024 cfs/S acres - 067 or No MD (in-stream stock or power)
<024 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 024 cfs/S acres - 01M or No MD (in-stream stock or power}
5 024 cfs/Sacres - NoMD
RIVER BASINS: (*Surface water)
Snake R (01) - W22 -P04, NA
(02/03-1m) - 007 (w/ remark *WB if above Weiser), NA
Payette R(65) - "W22 (regulated uses), 047-P04 (Payette Lake), NA
Salmoen R (70's) - 029 (fish screens), NA
Woeiser R (67) - 086,087
USE:
STORAGE (v"3 compa ) n & out MO for on-stream storage) 10" dam), NA
IRR £ 5 acres - RBS/RE7/REE/REI (0 03 cfs/acre + 30/3 5/4 0/4 5 AF)
>5acres - REZREIRBARES (0 02 cfsfacre + 3 073 5/4 /4 5 AF)
STOCKWATER - R37 (BLM/USFS), NA
MINING 054(req} -081-P10
FISH PROPAGATION 029(70's only)-007-042(req)-081 (WQ)-P10
HEATING/COCLING RO7 (injection well)
POWER 17HATK({+uses)-08A-025(P18)-01 N-028-081(P10)-027 (f no other cons use),
17G (FERC) or 17M (RERG), 18B-P09, >25 cfs-P18
MUNICIPAL
In restncted area? 022, 075, 004 (+memo?)
Ir, GW supp to SW? 102
DOMESTIC
Surface water “W/B5 (Big Wood R or Boise R T Star Bndge), 27A {Payette River), NA
>1 inrest area 071070
FIRE PROTECTION 077
LOCATION:
BOISE FRONT LOGED (058 (<B5° GW temp only)
MITIGATION
42-248 AREA &m 20/30/40/50/60/70/80 (87) basin)
SwaN FALLS FLAG {+Code) -
Trust 051-052-053-P74 (Consumptive Uses), NA
Nor-Trust (1) 048-049 (Consumptive Uses), NA
OWNERSHIP: - 004 (PD/PU)
OTHER CONDITIONS:
STANDARD REMARKS: (&%) WG _L .
BENEFICIAIL. USE DUE: < Mi_200%

COMMENTS:




Form No. 202a. ——
39RECEIVED . o
STATE OF IDAHO AWC‘”“T“\_’ &
MAY 0 4 1999 DEPARTMENT OF WATER RESOURCES DEXRY
APPROPRIATION APPLICATION ANALYSIS SHEET Cp" S
DEPARTMENT OF WATER RESOURCES ?{":’““

INITIAL REVIEW BY: [7/) DATE: #/{0: /1795 APPLICATION: (S-/3F 7 5O S
”~

REQUIRED INFORMATION

__¢~Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
other partners must be included.)

__ i~ Address:

__ L Source: (See USGS Quad for names of water sources)

_ Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name}

.~ County:

v~ Quantity: (flow and/or volume) Gov’t. Lots:
" Period of use: N6  PID
v Nature of proposed use: {Include description of use) No P/U

~ Description of diverting works:
_“” Time required for beneficial use of water:
. Place of use or acres irrigated:

-~ Map: (show T, R, S, QQ &/or @QQ)
[/~ Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted area)
_~ Signature: {If applicant is corp., partnership, or municipality, title of signatory is required)
L~ Correct fee paid

" ADVERTISE REMARK(S] [ 1(T(§&Tcor/

Large Diversion supplementary analysis sheet.}
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

ADDITIONAL INFORMATION {Reviewer identify which remarks)
L/T FLAG CHANGED TO P FLAG
YES NO - Macady was ?£[a¢). 777 <4h3/1998
v Overlapping place of use: (Describe source & relationship to present application on next
page.)
+~  Qverlapping point of diversion.
~~ Critical groundwater area:
v~ Groundwater management area:
- 1992 moratorium:
.~ Bull trout impact area V91 preser7 al I3|[119
e E-mail to SCA staff: {perennial stream, non-pump diversion &/or any mining). 5,;,41 “ i
v E-mail to Dam Safety staff: (for any storage)
v Mitigation pian: Check any that apply.
immediate = acceptable plan required and submitted. See nores /. C‘”‘Z" 1 ;'z -O
o~ future = open areas, acceptance of condition of approval is in file. 7
« Send power requirement letter:
+~ Send fish farm requirement letter:
.~ Power residency affidavit:
-~ Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach

NOTE pssy  ZOFs Lommed Ll pon  S70."" fTeit Gkl
’ i T sl

Date Requested Date Response Received




PROCESSING APP. NO. _’_(’_5'-

—trs,
YES NO
___ v In form for advertising: Tlimqeton Aenate™ tmaediate vs frvee P
____ _v~ Statewide advertising: (> 10 cfs &/or 1000 af)
_w~ ___ Fee amount, receipt number and date recorded on application:

SEND COPIES TQO: NOTE IF E-MAIL COMMENT LETTER USED.

@ NO YES NO

v 1.D. Health & Welfare -~ U.S.BLM
| 1.D. District Health v~ U.S. Forest Service
?" Z % 1.D. Fish & Ga v~ Water Dist. #
i\ﬁf“ 1.D. Lands "\ — Other
L metenl fees Appears o Sl W
Cpntatan. §t 4 Feq '/4%7 sisves ¥
YES NO
/ Affidavit of publication received:
pd Application published correctly: If not, record action taken.
v Publication dates and paper recorded on application:
Final date for protest S 2L~ 9 g
Protests received.
Recommendations attached:
/ Measuring device required:
Measuring port required:
L Water delivered by water master? District #
v Special conditions of approval or cover letter: _ )20 )

. See below for additonal information
Recommended Date mﬂw 3/2w/1€ .

Recommended by: Date: féZZi Zﬁ?

STATE OFFICE REVIEW

See below for additional information. By Date

A
( AS - oot 1S a an.c..u..eJ. ;}Lux‘l«-(- which a,?lﬁud.s 4 '.glMd} {3 '(CL:. qﬂ/(rca.«{
(;ss s.L.'y conv. Nerzo da{"& 3f1(-[£‘"")- 770\1 av'etf-[e( Sovre, g

He acles (W 4H'u$ a_frghca.—rmd NEXW St n  o¢foaf/1998




MEMORANDUM

File: #65-13780 Application
Svander

From: J Westra
Date: 4/16/99

RE: Dam Safety

The Dam Safety Section is aware of the application. I have looked
at the site and drainage below the proposed facility. More
information is needed from the owner to determine the hazard risk

and height of the dam. Will follow-~up with owner concerning dam
safety requirements.

MICROFILMELD
JUN g g 1939




State of ﬁjaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

August 27, 1998 KARL J. DREHER
DIRECTOR

STATE OF IDAHO

DEPT OF FISH & GAME

600 WALNUT ST

BOISE ID 83707

Re:  Applications for Permit Nos. 65-13780 and 65-13792 in the Name of John W. Swander

Dear Sir:

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter, however, if your agency desires to filea
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by September 21, 1998.

If you have any questions regarding the applications, please contact this office.

Sincerely,
sy Soilpa
Gy S

GS:st

Encl.

MICROFILMED
JUN 0 9 1999




— —

State of . _aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

Jl.lly 23’ 1998 KARL J. DREHER

DIRECTOR

MARK LIMBAUGH
WATER DISTRICT 65
102 N MAIN
PAYETTE ID 83661

Re:  Application for Permit No. 65-13780 in the Name of John Swander
Dear Sir:

Enclosed is a copy of the above-referenced application for permit within your district.
Also, enclosed is a form for your recommendation concerning this application for permit.

Please review the application and submit any comments you may have within two weeks.
If you have any questions or need information, feel free to contact this office.

Sincerely,

Gary Splkman
GS:st
Encl.

MICROFILMED
JUN 09 1999




- RECEIVED

' MAY 14 1998
AFFIDAVIT OF PUBLICATION WATER RESOURCES
WESTERN REGION

STATE OF IDAHO,
S8.
COUNTY OF GEM,

%( Gk, Waaf/\ being first

duly sworn on her oath deposes and
says that she is the clerk of the Mes-
senger Index, a legal weekly news-
paper published at Emmett, in Gem
County, idaho; that said newspaper
is in general circulation in said
county and has been published unin-
terruptedly and continuously for
more than 78 weeks prior to the
first publication of the annexed
document; and that the document
notice, process, or advertisement
hereunto annexed was published in
the regular edition of Messenger
Index for _ 20
consecutive weekly issues thereof,
b mnln with the issue of
& 194%
a{nﬂ endmg with the issue of

o) ,19@8/

%STocmme, SloRACT (g 10:0 AF nf vmeliaded.

\o @:m per STaveolilec shijan. cn

otary Pubhc
Residing at Emmett, |daho

JINE 18T, 2008
My Commission Expires e

MICROFILMED
JUN 091939
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State of . .aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

APRIL 29, 1998

Legal Notices Department

Messenger-Index
P.O. Box 577
Emmett, ID 83617
Dear Legal Dept.:
Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before MAY 26, 1998.

Yours truly,
SUE TAYLOR

Secretary/Office Coordinator

Encl.

MICROFILMED
TUN 0 9 1999

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~




NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

'."'dgh’RC:"r' iU’«'

RN 1539



65-13780

SWANDER, JOHN W

4333

BUTTE RD

EMMETT, ID 83617

Source: SPRING CREEK

Diversion Pt:

Use:

Date

In:

IRRIGATION ( 2.000 CFS5)

TIRRIGATION STORAGE

IRRIGATION FROM STORAGE

DIVERSION TO STORAGE { 2.000 CFS5)
Total Diversion: ( 2.000 CFS)

Filed: 3/25/1998
GEM County
TO7N RO1W s02 SWSW SESW
511 SWNE SENE
SWNW SENW
100.0 ACRES TOTAL

Applicant agrees to mitigate consumptive use
needed.

TR TN,

,
A -
§ o x.{?.g

Tributary: PAYETTE RIVER

NWSWNE Sec 11 T 07N R 01W in GEM County.

( 10.00 AF)
( 10.00 AF)

NENW

in the future as

NWNW



Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705 together with a protest fee of $25.00 on or before
MAY 26, 1998. The protestant must also send a copy of the protest
to the applicant.

KARL J. DREHER, Director
Published: 5/ 6/1998 & 5/13/1998

SHOROTHN L

"b‘ N LY
CURA Y



From: DWR80: :MMINICUC 13-APR-1998 13:22:47.77

To: JWESTRA, GGIBSON
ccC: MMINICUC
Subj: Application for Permit No. 65-13780

The above application is an off-stream storage facility which
may be subject to dam safety or stream channel regulations.
The file is located in Sue Taylor's In basket on the east
side of her office for your review/comments.

mm

MJJ)// Akgfc/ fvﬂﬂrf“hmﬂéf %i:;vwi 5;&/4 #é:i Cja?ﬂé:;y’
STVuCTqu, flf/J(fﬂjﬂer{ /4%&) CTéDéT



From: DWR80: :MMINICUC 13-APR-1998 13:22:47.95
To: JWESTRA, GGIBSON

cC: MMINTICUC

Subj: Application for Permit No. 65-13780

The above application is an off-stream storage facility which
may be subject to dam safety or stream channel regulations.
The file is located in Sue Taylor’s In basket on the east
side of her office for your review/comments.

mm
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