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APPLICATION FOR PERMIT

STATE OFFICE ANALYSIS
Reviewed by Sharla Curtis on '[9 /00

No. tf = [ (2 Name: ‘ U ‘,){L.Lli 4 Corp. Officers f‘\\.n’f/E Adok__. Govt Lots
AREA OF CONCERN: No/Yes Moratorium e GWMA——TRUSTANON-TRUST
GROUNDWATER: (~/Flow Chart) SURFACE WATER: (VFlow Chart)
DRILLING PERMIT ; F&G contacted - Yes/No Response
All wells /- 046(P23) In/Above F - WB9
Basin 34 / -08s PLM@DL;ISG SECTION W/RESPONSE
Irr. w/in WD / - P05 In-stream development ("- P52/ o
WMD ‘/ - North/East/West WD -RO4 ( 0o )
<0.24 cfs/5 aeres -No MD <0.20 cfs/others i ou—ﬁ 01P or No MD
> (.24 cfs/5acres - 067 >0.20 cfs -01J )

Supp irr (irr = only use) - 065-104 SPRINGS/SINK, INACTIVE WD & REST OF STATE
Supﬁ (+ other uses) - 100-105 <0.24 cfsf5 acres - No MD
<0:24 cfs/5 acres -NoMD >().24/¢cfs/S acres - 01M or No MD
>0.24 cfs/5 acres -01IM
RIVER BASINS: (SW special considerations)
Snake R (01), - W22(P04), N/A
LOCATION: (02,03) - 007 (w/ remark WB9 if above Weiser)
~Boise Front LoGeo - 058 (<85 GW) Payette RA65) - 047(P04) (Payette Lake)
Mitigation -1 Salmorysz;’s) - 029 (fish screens)
42-248 Area 4 (20s-70s, 81-86) Weis?f R (67) - 086-087
Swan Fall§ Flag -
;1?} - 051(P74) (consumptive uses)
n-Trust - 048-049 (consumptive uses or non-cons. > 1.0 cfs)
USES: USES:
STORAGE - 18A-01H(P01),01P-18B(P09)-NA PO - 17TH-17K (+uses)-08A-025(P18)-01N-081(P10)
IRR =5 ac - R66/R67/R68/R69 (0.03 cfs/ac) MUNICIPAL
| >Sac - R62/R63/RE4/R65 (0.02 cfs/ac) Restricted area - 022,075
STOQCKWATER - R37 (BLM/USFS) Irr., GW supp to SW -102
G - 054-081(P10) DOMESTIC
FISH PROP - 029(70’S only)-007-042-081(P10) Surface water - WB3 (Big Wood or Boise above Star Bridge)
HEAT/COOL - RO7(injection well) / 27A (Payette R)
FIRE PROT. -077 >1 In restricted area - 070-071-075(no parks/common areas, etc)
Irr use listed separate - WBS

BENEFICIAL USE DUE: | 10] /A0

MISC CONDITIONS/REMARKS:

- W03 (2400 gpd — meets domestic definition
i.e. D/convenience store)

Moratorium approvable

Protested - 020-W19 Multiple pd’s‘per ¥V -W32 "
Development Period Subd lot desc (pd) -ws9 )7 PR

£-3% .0 -P16 Subd lot'desc (pu) -we0 - 24 V0 haryg_ (a0l

>1yr g 28?“('1)17)‘ Use definitions - W02 “example — S/50 range
Ownership~ - 004~ — Pre-1987 development - 068-074 (allow 120 days for proof due)
Non-consumptive— -027 Single p/d intended -076
‘Water Quality - 081-R07 '

IRRIGATION SEASON . (Per updated map)

OTHER CONDITIONS/REMARKS

COMMENTS




GOLD FORK IRRIQEPING CO).

P.0. Box 458
Donnelly ID 83615
1-208-325-8851

Mr. Karl J. Dreher , Director

Department of Water Resources
Western Region

2733 Airport Way
Boise, Idaho 83705

Dear Mr, Dreher:

& caveR RRiCON DISTRICT

12252 WY 55 RECEIVED
Donnelly, ID 82615 MAY 2 7 1998
1-208-3824597 \PESTERR REBOR

May 19,1998
LOORBF2 7 4

Enclosed is $25.00 protest fee for the Gold Fork Irrigating Company and Center Irrigation
District's protest of the request permit # 65-137, of Justice, Michael, P.O. Box 487, Meridian, ID

83600-487, to divert water from SPRINGS, Tributary FLAT CREEK Township 15 North

Range 04 East in Valley County, Idaho.

We believe that we have a prior water right as per Section 42-203 A Idaho Code.

Sincerely,

%’/; /f};’/}

Secretary - Treasurer
Gold Fork Irrigating Co.

cc:  Michael Justice
P.O. Box 487
Meridian, Idaho 83680-0487

Pl d /) F
/ PNy T
Ve T a‘l o
Howard Gestrin
65-137
JUSTICE, MICHAEL
PO BOX 487
MERIDIAN, ID 83600487

Chairman
Center Irrigation District

Source: SPRINGS

Tributary: FLAT CREEK

Diversion Pi: NWNESE Sec 4 T 15N
R 04E in VALLEY County.

Use: STOCKWATER STORAGE
(20.00 AF)

WILDLIFE STORAGE
(20.00 AF)

RECREATION STORAGE
(20.00 AF)

DIVERSION TO STORAGE
(0.200 CFS)

Total Diversion: 0.200 CFS)

Vi et Date Filed: 3/30/1998
‘ L In: VALLEY County
T15N RO4E S04  NESE

Applicant agrees to mitigate con-
sumptive use in the future as needed.

Permits will be subject to all prior
water rights. Protests may be submitted
based on the criteria of Sec. 42-203A,
ldaho Code. Any protest against the
approval of this application must be
filed with the approval of this applica-
tion must be filed with the Director,
Dept. of Water Resources, Western
Region, 2735 Airport Way, Boise,
Idaho 83705 together with a protest fee
of $25.00 on or before MAY 26, 1998. |
The protestant must also send a copy of |
the protest to the applicant.

KARL J. DREHER, Director

Publish 5/6 & 5/13




S5(2119&8KG
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GOLD FORKIRRIGATINGCO. &  CENTER IRRIGATION DISTRICT
P.0. Box 458 1225 HWY 55

Donnelly ID 83615 | Donnelly, D 82615
1-208-325-8851 1-208-3824597

RECEIVED May 19,1998

Mr. Karl J. Dreher , Director MAY 21 13
/ATER RESOURCES

‘Dv‘f;ﬁ%ne‘g‘i’gfam Resources “WESTERN REGION

2733 Airport Way

Boise, Idaho 83705

Dear Mr. Dreher:

Enclosed is $25.00 protest fee for the Gold Fork Irrigating Company and Center Irrigation 4
District's protest of the request permit #65-13786, of Justice, Michael, P.0O. Box 487, Meridian,

ID 83600-487, to divert water from Flat Creek; Tributary Gold Fork River in Section 4,

Township 15 North, Range 04 East in Valley County, Idaho.

We believe that we have a prior water right as per Section 42-203 A Idaho Code.

Sincerely,

7 7 / AL
e o

Howard Gestrin 65-13786
Secretary - Treasurer s - JUSTICE MICHAEL

PO BOX 487
Gold Fork Irrigating Co. Cexster Irrigation District MERIDIAN, ID 836800487

Source: FLAT CREEK

Tributary: GOLD FORK RIVER
Diversion Pt:  NESE

Sec 4T 1SN R 04Ein VALLEY

cc:  Michael Justice County
Use: STOCKWATER STORAGE

P.O. Box 487 (20.00 AF)
WILDLIFE STORAGE

Meridian, Idaho 83680-0487 o CREAT%&”‘;?& e
20.00 AF)
FIRE PROTECTION
(0.200 CFS)
MICRAOEHMED DIVERSION TO STORAGE
i a ' vk S
NI (0.200 CFS)

CER {8 70 00 Date filed: 3/30/98
- ‘ In: VALLEY COUNTY
TI15N RO4E S04 NESE
Applicant agrees 1o mitigate con-
sumplive use in the future as needed.



FormNe 217 Yo, oo . — FOR OFFICE USE ONLY

4 600 " ) T Ami. of Fee $, 52 . m
Receipt No
Receipt
Date Recei —z, aaf
STATE OF IDAHO oo Kead: ”'/3//0/
DEPARTMENT OF WATER RESOURCES RECEIVED
DEC 2 § 2001

PROOF OF BENEFICIAL USE

Denartment o Water Resotrces

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. Permit No. 65-13786 Telephone No. __ (208) 888-9161

2. Name of Permit Holder(s): Michael Justice

3. Mailing Address: _P.0. Box 487

Cry Meridian State ID Zip___ 83680
Flat Creek (Trib.
4, Source of Water. _of Gold Fork River) If GROUNDWATER (well), Date Drilled; mo, fyr.
Well Driller: Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock): _cattle (various) (20AF)
Irrigation (No. of acres): Other._wildlife storage (20AF); recreation storage (20AF)

Fire protection (.20cfs)
6 Total rate of diversion and/or volume for which proof is submitted: __, 20 cfs OR acre-feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yas or no FProofs returned not checked accordingly, wil be considered incompleta)

Measuring Device: s a measuring device required? Yes _X or No
Has the measuring device been installed? Yes _X or No
8. Fee Enclosed: $ 50.00 (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Michael Justice Telephone Number; __ (208) 888-9161

Address P.O. Box 487, Maridian, ID 83680

10. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the
State of Idaho.

Signature of permit holder; Date: __ 12/21/01




State of Idaho
Department of Water Resources

L4 »
Permit To Appropriate Water
NO. 65-13786

Priority: March 30, 1998 Maximum Diversion Rate: 0.20 CFS8
This is to certify, that MICHAEL JUSTICE

PO BCX 487

MERIDIAN ID 83680-0487
has applied for a permit to appropriate water from:

FLAT CREEK tributary of GOLD FORK RIVER

and a permit is APPROVED for develcpment of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
STOCKWATER STORAGE 01/01 to 12/31 20.0 AF
WILDLIFE STORAGE 01/01 to 12/31 20.0 AF
RECREATION STORAGE 01/01 to 12/31 20.0 AF
FIRE PROTECTION 01/91 to 12/31 0.20 CFS
DIVERSION TO STORAGE 01/01 to 12/31 0.20 CFS

Totals 0.20 CFS
LOCATION OF POI 8) OF DI ST NESE , Sec. 4, Township 15N, Range 04E

VALLEY County
PLA F USE: STOCKWATER STORAGE
TWN RGE SEC
15N 04E 4 NESE
PLACE OF USE: FIRE PROTECTION, same a8 STOCKWATER STORAGE use

1. Proof of application of water to beneficial use shall be
submitted on or before January 1, 2002.

2. Subject to all prior water rights.

3. PDroject construction ghall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satipfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

5. Use of water under this water right will be regulated by the
watermaster of State Water District No. 65.

6. Prior to diversion of water under this right, the right holder
ghall install a lockable device, subject to the approval of the
Department, in a manner that will provide the watermaster
suitable control of the diversion.

TFR 1 8 20g

— —
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State of Idahe
Department of Water Resources

Permit To Appropriate Water

NO. 65-13786

PAGE 2

CONDITTO OF APPROVAL, AND REMARK

7. The Director retains jurisdiction to require the right holder to
provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows if needed for salmon
migration purpoges. The amount of water required to be released
into the Snake River or a tributary, if needed for thisg purpose,
will be determined by the Director based upon the reduction in
flow caused by the use of water purguant to this permit.

8. Water shall not be diverted for fire protection use under this
right except to fight or repel an existing fire.

9. When water is not flowing over the dam in Gold Fork Creek, the
water right holder shall cease diverting water for storage and
shall provide access to the ditch rider of either Center
Irrigation Distriect or Gold Fork Irrigating Co. so that the ditch
rider can monitor the right holder’s non-diversion of water. The
water right holder shall construct the water supply line to the
storage pond with a valve and mechanism to accept a padlock or
other locking devige for use by the ditch rider to prevent
delivery of water to the pond when water ig not flowing over the
dam in Gold Fork Creek.

10. Stockwater storage is for 100 range cattle.
11. Recreation storage is for a pond.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnegs the signature of the Director, affixed at 301se, this
2&5&: p——

T s

Karl J. Dreher, Director

day of L

MICQD‘T‘A?ED

FEB 18 2000




FORM 202 ent. No. 65— 13+ o
ws RECEIVED STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

DEC2998 ApplICATION FOR PERMIT

DEPARTMENT OF WATER RESD To appropriate the public waters of the State of idaho

§5E8-9(61 Wk

1. Name of Applicant __ /ML (HAEL  TstICE Phone 322 -6332 HM
PostOfice address Y& BoxX U8 S ex IDIAN F3L50 — O4§?
2. Source of water supply (A1 CHEEIC which is a tributary of __ (0L Foric
3. Location of point of diversion ls aof __NE  laof _SF 114, Gowt. Lot
Sec. _{  Township_ /SA/ Range_ HE  Bm Y Yalley County: additional points of
diversion if any: a
4. Waler will be used for the following purposes:
Amount 2.0 for _4l0clc 440w purposesfrom__| /1 1o [2/3 | (both dates inclusive)

(cfs or we-Task per annum)

Amount for_WLLDIIEE StOR purposesfrom )/ [ to_{2/3] (both dates inclusive)
(clsor annum)

Amount 2.0 for REC ston purposes from J/ | to_12/3) (both dates inclusive)

(both dates inclusive)

8. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _#@%__M,(

b. Height of storage dam ___ & fest; active reservoir capacity Zo acre-feet; totat
reservoir capacity 0 acre-feet; period of year when water will be diverted to storage:
/1 o 12/3[ incluswe.
c. Proposed well diameteris inches; proposad depth of well is feet,
d. is ground water with a temperature of greater than 85°F being sought? n
e. if well is already drilled, when? ; Drilling firm

Wel! was drilled for (well owner)
7. Time required for completion of works and application of water to proposed beneficial use is Z years (minimum 1 year)
8. Description of proposed uses (if irigation only, go to item §):
a. Hydropower; show total feet of head and proposed capacity if KW.
b. Stockwatering; list number and kind of livestock. (G0
c¢. Municipal; show name of municipality,
d. Domestic; show number of households. MO

e. Other; describe fully. f_fﬁ rm

%% e &L@ (MU‘CuflwzJ 9"’2&{1;}1( s ().wxa.//?[LCm.J‘r/ o~ el ton. cfid (528, T

% Conby alidad a5 geo VSt Quads . sfitfigag. 1107




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabuiation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

$E TOTA

—
I He | Y i| 66
1 A
; ! IZS |
| les |
| |
| | 3 l

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above, SPRTNGS

11. a. Who owns the properly at the point of diversion? _W
"

b. Who owns the land to be irrigated or place of use?

c. if the property is owned by a person other than the applicant, describe the arrangement enable the applicant to make
this filing:

12. Remarks:

13. MAP OF PROPOSED PROJECT ATTACHED Show clearly the proposed point of diversion, place of use, section
number, township and range number.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters

of the State of Idaho as herein set forth. ?

< / / (Applicant)
Received by g Date __3/30/4% Time rll Zkd Preliminary check by __ 7 1 (?
Fee$ 50 Receipted by (3 #_W02363 ] Date _3/20/4 2
Publication prepared by Date Published in
Publication approved - r[{Jatg

Wk .
4

R .
BRI BV




Ident. No. 65-13786

Comments: Date: 4/20/1998 User-ID: MMINICUC
Subject: Concurrent application

Application for same uses (except fire protection) filed at the
same time on springs trib. to Flat Creek. Springs and Creek will
both be used to £ill the pond, but only a live flow from Flat
Creek will be used for fire protection.

Comments: Date: 4/20/1998 User~ID: MMINICUC

Subject: Addl info

As per tel. conv. with applicant on 04/17/1998, detailed drawing
of pond and discharge structure will be submitted (by 04/21/1998)

Comments: Date: 4/20/1998 User-ID: MMINICUC
Subject: Contact No.

The applicant’s work telephone number is 888-9161.

~% Ok(/'z_cl['i‘f? CULT Qtavecuc e

S(&:o@'— wWeaTed L} "CsL Lo bee:p cazrile

MnC"";:‘ '.'L‘:".T.'_
FEB 18 2009

4

Ldafa base vpdated ofl2 a8, 727
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APP—21-9298 88:44 AaM

(C|OMMERCIAL
N|EWSPAPER
S |[ERVICE

136 E. IDAHO ST s P.O. BOX 487 « MERIDIAN, ID 83480-0487
TIONAL CUSIOMER SERVICE HOTLING 800-243- 2948

FAX COVER SHEE]

Route To: %_L %.;1/ gge:(_-,/‘

Company: MWM@QS

Fax Number (208) _F34-2348

From:M/ \7‘;57{"9-

Date: Y~ 2/[~9§ Time: 2 30 a.m

Fax Numbecr. (208)888-9173

This is page one of 2= page(s)

.91

Remarks:
V7
_ym /; 7%! /‘0«:5/4441447 / 4«/&
! e __/.gg)q/ gt fave amy
«Cs Sy e m;mLQ// 20&-’@39"‘9/6/
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State of Iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

January 15, 2002 Y

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83680

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13786
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Additionally, | noticed that you previously filed a Request for Extension of Time
with the Department for water right 65-13787. | made a mistake on the cover letter for
that request referencing water right 65-13786. | want to reassure you that water right
65-13787 was granted the extension.

Be advised that Section 42-248, Idaho Code, requires you or the owner of these
water rights to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions, please contact the Western Regional Office of the
department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau MICROFILMED

Encl. ]
c. IDWR - Regional Office (w/encl.) FEB 04 2002




ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No* 85-13786

Yes No
Proof received timely? X
License examination fee X
required?

Appropriate fee X
submitted?
Receipt No . C058803

Additional Amount Due.

Name and address X
same as permit?

Are the water uses X
correct?

Priority Calculation

Date proof received 12/26/2001
Date proof due = 01/01/2002
Lapse notice sent -

No. of days late =90

Holiday allowance +

Priorty date + 03/30/1998
New prionty date = 03/30/1998

Deficiencies of Actions items

Acknowledge proof

Reviewed By dgibson

Drilling permit required?
Dnlling permit No..

Drilling permit upgrade
needed?

Well drilter's report filed?
Measuring device required?

Measuring device Installed?

Measure device waiver
requested?

Yes

Date: January 16, 2002

No

X



October 31, 2001

MICHAEL JUSTICE
PO BOX 487
MERIDIAN, ID 836800487

PROOF DUE NOTICE
RE: PERMITNO. 65-13786

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before
January 01, 2002. (See last page of your approval permit or your last approved
extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof.

If you have not fully compieted your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Dehorah J. Gibson, Admin. Assistant
Water Allocation Bureau

Enclosures .

E%ﬁl"Z?i’"i’EFEEB MALL
2099 2220 ovo
no 5178 3434

[ 0y 2002 CHRTRA N B RRR A TT . ~ &

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

January 18, 2000 KARL J. DREHER
DIRECTOR

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83680-0487

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 65-13786
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final
- s DWR _unleszsg a pe petitions

wilithout her action b

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Please note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

Also, please note that water right owners are required to report

any change of water right ownership and/or change of mailingMICEG-ILMED
address to the department within 120 days of the change. Failure

to report these changes could result in a $100 late filing f4RER { § 2000
Contact any office of the department or visit the department’s

homepage on the Internet to obtain the proper reporting form.




If you have any questions, please call me at 208-327-7946.

Sincerely,

il

Water Rights Supervisor
SK:klt

Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 18th day of January, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(sg) listed below:

Water Right No. 65-13786

MICHAEL JUSTICE

PO BOX 487
Kari Lynn¢Townsend

Secretary




PREORD2.DOC ~ —— 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section §7-5243, Idaho Code. A _preliminary order

can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further described below:
PE N FO ERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

XCEPTION ¥S

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party’s position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own metion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

() the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

P F FIN RDER TO DI T

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located,

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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APPLICATION FOR PERMIT

STATE OFFICE ANALYSIS
Reviewed by Sharla Curtis on _'[? |00

No. tf P E)J‘L@(t‘ Name: ’} LA Corp. Officers f\\BZZk Ad ok
L

Govt Lots

Moratorium

AREA OF CONCERN' -NefYes

GROUNDWATER: (vFlow C};ar't)

e GWMA—TRUSTNON-TRUST ™

SURFACE WATER: (+Flow Chart)

DRILLING PERMIT / F&G contacted - Yes/No Response
All wells /- 046(P23) W%F - WB9
Basin 34 / - 085 P G SECTION REMIEW/RESPONSE
Ir whn WD - PG5 In-stream development '-
WMD - North/East/West WD -R04 eh )
<024 cfs/5 geres -NoMD <0 20 cfs/others 01P or Ne MD
> 0 24 cfs/¥acres - 067 >020cfs - 01
VD
Supp yr' (ur = only use) - 063-104 SPRINGS/SINK., INACTIVE WD & REST OF STATE
Supp/irr (+ other uses) - 100-103 <0 24 cf#f5 acres -NoMD
5/ 4 cfs/5 acres -NoMD >() 24/cfs/5 acres -01M or No MDD
>0 24 cfs/5 acres -0IM
RIVER BASINS: (SW special considerations)
Snake R (01), - W22(P04), N/A
LOCATION: (04,03) - 007 (w/ remark WB9 1f above Weiser)
~Botse Front EoGeo - 058 (<85 GW) Payette RA65) - 047(P04) (Payette Lake)
Mitigation - SalmonR (70’s) - 029 (fish screens)
42-248 Area @O&TOS, 81-86) Weissf R (67) - 086-087
Swan Falié Flag S
I‘r‘?)}{ - 051(P74) (consumptive uses)
n-Trust - 048-049 (consumptive uses or non-cons > 1 0 cfs)
USES:
STORAGE - 13A-0ABKIMA )0 1P- [ 8B(P09)-NA - 17H-17K (+uses)-08A-025(P18)-0 IN-081(P10)

<£5ac - R66/R67/R68/R69 (0 03 cfsfac)
>5ac - R62/R63/R64/R635 (0 02 cfs/ac)
STYCKWATER - R37 (BLM/USFS)
G - 054.081(P10)
FISH PROP - 029¢70’S only)}-007-042-081(P10)
T/COOL - RO7(imjection well) 27A (Payette R)
FIRE PROT - 077 >1 n restricted area - 070-071-075(no parks/common areas, etc)
Irr 4se histed separate - WBS5
Moratorium approvable - W03 (2400 gpd — meets domestic definttion

- 022,075
-102

Surfdce water

- WBS5 (Big Wood or Boise above Star Bridge)

BENEFICIAL USE DUE: | £01 f.2CC2 1e D/convenence store)
MISC CONDITIONS/REMARKS-
Protested - 020-W19 Muitiple pd’f'per Vil - W32 e
Development Pernod Subd lot gefc (pd) -wse b TR
Thyr - P16 Subd lot desc (pu) -We0 - H IO vy i
>1yr - 264(P1T)Y Use defimtions - W02 "example - 8/50 range
Swrersinp~ -004 -~ Pre-1987 development - 068-074 (allow 120 days for proof due)
Nop-censumptive — - 027 Single lp'éd mtended -076
Water Quahty - 081-R07
TRRIGATION SEASON - {Per updated map)

OTHER CONDITIONS/REMARKS

COMMENTS
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US Postal Service

mam&m- 3.. 00_..__,_3 zm__

CHARLES W FAWCETT
ATTORNEY AT LAW

PO BOX 700
BOISE ID 83701

Postage

Certfied Fes

m_snnoo!oam&ﬁ.o

Rasincied Dolivary Fee

\Vf-

Whom & Date Deve

Retum Recept fo | ™

Return Recaipt Showing 1o
Date, & Addressee’s Address

TOTAL Postage & Fees

Postmark or Date

PS Form 3800, April 1995
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P 4lu 388 yg5y \

US Postal Service i

Receipt for Centitied Mail _,

HOWARD GESTRIN |
CENTER IRRIG DIST |
12252 HIGHWAY 55

DONNELLY ID 83615

Postage $z,
! |
€1 ' i
Certiiied Fee + .y _
o (¥ t
Specal Delvery Fea . o |

T, !
Restncted Deivery Fee * \w\» 1“ '

{ Bstum Reve 5 3howing 1o » «.“

“ whom & Date Delverad =
P T rr— —
i fetim R ept Showng to Whon, | _

ADF' 995

Dats, & Addressees Address
TUTAL Postage & Freg

p_
& ‘ Postmark or Date J
N A e e — T ae——— - e acd YORE “E—— -"— .ﬂ

",

.
H
.

200
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US Postal Service

Receipt for Certified Mail

MICHAEL JUSTICE

PO BOX 487

MERIDIAN ID 83680-0487

Postage

Ceqtifiod Foe

Special Delivery Fee

Restricied Delivery Foe

Retumn Receipt Showng 10
Whom & Date Delivered

TOTAL Postage & Fees

Rown Recemt Showng to Whom,

Deie, & Addressee’s Address

Postmark or Date

PS Form 3800, April 1895
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(s /27 V¢

SENDER:

O Complete tems 1 and/or 2 for additional services
Complete tems 3, 4a, and 4b

card {o you

permit

i Print your name and address on the reverse of this form so that we can retum this
0O Attach thus torm to the front of the manpece, or on the backf space does not

K Write "Retum Raceipt Aagussted” on the malpiece beiow tha arcle number
O The Retum Receipt will show 1o whom the article was dewered and the date

. also wish 1o receive the follow-
ng services (for an extra fee)

1 O Addressee's Address
2 [ Restricted Delivery

3 .:i‘l‘::iddressed to 4a Article Number
P 99 zg% 54
HOWARD GESTRIN 4b Sernce Type
CENTER IRRIG DIST 3 Regisiered rCertfied
12252 HIGHWAY 55 E] Expross Mal Clinsured

DONNELLY ID 83615

[ Retum Recaipt for Merchandise [ COD

7 Date of Delvery

RV &ia

§ Rgceived By (Pt Nan:L)

Woﬁzf l; cc?‘rl'lr\_

¢ your RETURN ADDRESS completed on the reverse side?

8 Add ’g;a Address (Only if requested and

fee is pa

8 205

102695-98-B-0223

Domeste Return Recept

Thank you for using Return Receipt Service.



UNITED STATES POSTAL SEAVICE

First-Class Mail

P \ « " JUSPS
] 5 nPerrmt No G-10

N ' ' | Postage & Faes Paid

R e et e N R ] e e = o e

=
® Print your hame, aWd ZIP Cod urmis*opx . N

DEPARTMENT, ATER ﬁESOURCES ‘
3207|35 IDAHO ngm :
B1p, HECEIVED
SEP 13 999

WATER AEBOURCES ™
WESTERN REGION




Is your BETURN ADDRESS completed on the reverse side?

£S -/157v0

SENDER: i also wish to recerve the follow-
0 Complete tems 1 and/or 2 for additional senvces Iing services (for an extra fee)
Complete tems 3, 4a. and 4b
G Pnnt your namne and address on the revarsa of this form so that wa can ratum thus
i?‘rd c}:: %ouf o the front of the he back 4 1 [ Addressee's Address
1 Attach tris form 1o the front o mallpece, or on t if space does not
permit % 2 [ Restricted Delivery

O Write "Retum Receipt Requested” on tha malpiece below the arhcle numiber
11 The Retum Recept will show to whom the article was delwered and the date

vared
3 .::::L Addressed to 4a Article Number
> A73 76/ )A7
MICHAEL JIJSTICE 4b Service Type 21/
O Registered Certified
PO BOX 487 e
xpross Mail [ Insured
MERIDIAN ID 8368}9;0487 [ Retum Receipt for Merchandise [ COD
v ﬁ,? 7 Date of Delivery

7-w- 79
8. Addressee's Address (Onlif requested and
foe 1s pard)

Thank you for using Return Recelpt Service.

102595-99-8-0223  Domestic Relurn Receipt



Postage & EegsfPald
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First-Class |
UNITED STATES POSTAL SERVICE rst-Class Mal
F’armu NO-G 10

._.-\,..-...._...-——...... s ¢ e e e

. Prmt your name adgw ZIP- Cod‘fm this box » }

11y RTMENT OF WATER RESOURCES

0 2735 AIRPORT WAY
ey "Q‘*j,‘;;z “™  RECEIVED
"% SEP 13 1909

WATER RESOURCES
e e e e SO TERR ROMGES |




65 - 372¢

SENDER: | also wish to receive the follow-
0 Complete tems 1 and/or 2 for addihonal senvices ng services (for an extra fee)
Compiete dems 3, 4a, and 4b
O Print your name and address on the reverse of this form so that we can return this

‘!,:& e TDateofDehvEP IO !gw

8 Addressee’s Address (Only if requested and
fee is pard)

card 1o you 1 {1 Addressee's Address 3

01 Atiach this form 10 the fromt of the maiipiece, or on the back if space does not 4
parmit 2 1] Restricted Delivery 3
£1Wnie "Return Aecaipt Reguasted” on the maiipiece below the article number -
01 The Return Receipt wil show to whom the aricle was delivered and the date B
delivered 3

3. Article Addressed to 4a Article Number 2
CHARLES W FAWCETT 2 12 3
4b Service Type 5

ATTORNEY AT LAW i O Registered O certified ﬁ
PO BOX 700 . g Express Mail {J\nsured 5
FBOISE ID 83701 o Retum Receipt for Merchandise 1 COD :é
3

=

)

[

a

E

Is your RETURN ABDRESS compieted on the reverse side?
o
o)
o
@
=
2
w
=
3
g
iCr-

e,

L= +)
N
=

102595-99-8-0223  Domestic Return Receipt



First-Class Mail
Postage & Fees Paid
UsePs

UNITED STATES POSTAL SERVICE
Permit No. G-10

® Print your name, address and ZIP Code in th:s box L

RECEIVED  pepaRtMENT OF WATER RESOURCES
2735 AIRPORT WAY

SEP 13 99 BOISE, IDAHO 83708
W ‘!J'C ~Oy

Ay,
8
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Form No. 202a. -

3/98 T ADVEATT / (N

RECEIVED STATE OF IDAHO ”
DEPARTMENT OF WATER RESOURCES LAV ﬂ
DEC 291999  APPROPRIATION APPLICATION ANALYSIS SHEET N .,\
nmATERRIEN BV A DATE:_«[t4[1598 ___ APPLICATION:_ (S - 13386 /
ED I Tl

~ Name: (If applicantis a corporation or partnership, names and addresses for the director, officers, and
other partners must be included.)

.~ Address:

_~ Source: (See USGS Quad for names of water sources)

.~ Point of Diversion: (10 acres for spring, lot & block dascriptions for Subdivisions, local name}
_~ County: Addad @er OSeS Quad

Quantity: {flow and/or volume) Gov't. Lots:
Period of use: NO  piD
Nature of proposed use: (Include description of use) NO  py

Description of diverting works:

Time required for beneficial use of water:

Piace of use or acres irrigated:

Map: (show T, R, S, QQ &jor QQQ)

____Subdivision plat: (for > 1 home in restricted area. > 5 homes in non-restricted area)

Signature: (If applicant is corp., partnership, or municipality, title of signatory is required)
Correct fee paid

can
" ADVERTISE REMARK(S) ' (74 “2; ;%
ADDITIONAL INFORMATION {Reviewer identify which remarks} 5.

ﬁFMG CHANGED TO P FLAG 7272 0v/(2 319§
YT Feae ceq N odlze(1898

<

ES

Overlapping place of us (Describe source & relationship to present application on next
page.} et

Overlapping point of diversion.

Critical groundwater area:

Groundwater management area:

1992 moratorium:

Buli trout impact area wow absen

E-mail to SCA staff: (perennial stream, non-pump diversion &/or any mining). 80", i \" W
E-mail to Dam Safety staff: (for any storage)

Mitigation plan: Check any that apply. U’H
____immediate = acceptable plan required and submitted.

_o~ future = open areas, acceptance of condition of approval is in file.

Send power requirement letter:

Send fish farm requirement letter:

Power residency affidavit:

Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)

*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

MEELTT |
1 TRERE K 3

\\kkkk

NI

ovTHew 9 [ﬂdYuQ , me.rvscdwﬁ o STI TS Fone [7/ZUfe(7(d/\//,j{/ZQCL[/'f

‘#@W 132?&—3[ Claell ok /J( (BA/‘(E) Jond 'tCKS( Fi >tet:7/7 7%1445&0(

- - n Al T8
[H—](q?? 975 }t@cfe_cé d,/L,awI"/7f—€ m(?l/éa( L

Date Requested “"’/ (i1 é"’ Z’/ Date Response Received




PROCESSING - APP.NO. LT« (3K

YES NO
v In form for advertising:
- Statewide advertising: (> 10 cfs &/or 1000 af)
o Fee amount, receipt number and date recorded on application:

SEND COPIES TO: NOTE IF E-MAIL COMMENT LETTER USED.

YES NO YES NO
_ V" L.D. Health & Welfare U.S.BLM
v~ 1.D. District Health U.S. Forest Service
v~ _._ 1D.FRsh & Game i Water Dist. #
v 1.D. Lands Other
FINA E REVIEW: Now 2 qulaTed S92
2a3Te 4
YES NO es. Mo O
(onffacCi.
Affidavit of publication received:
Application published correctly: If not, record action taken.
Publication dates and paper recorded on application:
Final date for protest SR e-9 &
Protests received.
L Recommendations attached:
L Measuring device required:
t—  Measuring port required:
=~ \Water delivered by water master? District # A
L - Special conditions of approval or cover letter: Sec me.no daded 1/ /‘f?
See below for additonal )'nfor ation
Recommended Date or Priority 3/3c/98 ,
Recommended by: S Date: f‘Z/ZZ/‘??
[
STATE OFFICE REVIEW
See below for additional information. By Date

ADDITIONAL INF

S\M\({f‘meous u{){)ltca?m-\)"{og Sohg .loo\a& -(:rzm 6‘02««1@ij ama Q[g/ﬂ/(ca*/’ﬁ




MEMORANDUM

To:  File Nos. 65-13786 and 65-13787 in the Name of Michael Justice

From: Gary Spac
Re:  Recommendations for Approval

Date: December 21, 1999

Application nos. 65-13786 and 65-13787 were protested by Center Irrigation District
(Center) and Gold Fork Irrigating Company (Gold Fork). After conducting two prehearing
conferences and after other negotiations with the parties, Center and Gold Fork withdrew their
protests based on an agreement between the parties dated December 2, 1999. I recommend we
approve the applications subject to the following conditions:

1. Center and Gold Fork own water rights diverted down stream from the points of
diversion described in these water rights. A dam in Gold Fork Creek delivers
water to the Center and Gold Fork ditches. When water is not flowing over the
top of the dam, there is insufficient water to satisfy all water rights. Whenever
water is not flowing over the dam: (a) the water right holder shall cease diverting
water for storage; and (b) the water right holder shall provide access to the ditch
rider of either Center or Gold Fork so that the ditch rider can monitor the water
right holders non-diversion of water. Water right holders shall construct the water
supply line to the storage pond with a valve and a mechanism to accept a padlock
or other locking device. When water is not flowing over the dam, the ditch rider
may install a lock on the supply line valve preventing delivery of water to the
pond. When water is again flowing-over the dam, the ditch rider shall remove the
lock. The ditch rider will have the only key to the lock.

2. This water right shall be under the control of the watermaster for water district no.
65, Payette River.

3. (121

Ao -,
A :'?OI'IL.N:L‘_L
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SKINNER FAWCETT

LAW OFFICES

RICHARD A. SKINNER
CHARLES W FAWCETT
DENNIS GIBALA
ROBERTE KYTE

December 8, 1999

Gary Spackman
Dept of Water Resources

2735 Airport Way
Boise, ID 83705-5082

RECEIVED
DEC 0 9 1993

WATER RESOUR
WESTERN EGIgENs

515 SOUTH 6TH STREET

POST OFFICE BOX 700

BOISE, IDAHO 83701

TELEPHONE (208) 345-2663
TELECOPIER (208) 345-2668

E-MAIL cfawcett@skinnerfawcett. com

RE:  Application for Water Right No. 65-13786 and 65-13787 {Michaci Justice)

Dear Gary

Enclosed please find a fully executed original counterpart of the Agreement between

Mike Justice, Center Irrigation Dist., and Gold Fork Irigating Co.

I am hopeful that by

submission of this Agreement the Department will now be in a position to act upon Mike’s

applications.

Thank you for your cooperation. If there is anything further I can do, please do not

hesitate to contact me
Very truly yours,
S R FAWCETT
CHARLES W FAWCETT
CWF/slm

enclosure
c Mike Justice

M.CF
o

A ZILMED
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AGREEMENT

THIS AGREEMENT is entered into this 2 day of Ne comper , 1999, by and

between MICHAEL JUSTICE (hereinafter “Justice”), and CENTER IRRIGATION DISTRICT
(hereinafter “Center”), and GOLD FORK IRRIGATING COMPANY (hereinafter “Gold Fork™).

WHEREAS, Justice filed with the Idaho Department of Water Resources (hereinafter
“IDWR”), two (2) applications for permits to appropriate the public waters of the State of Idaho,
namely Permit Nos. 65-13786 and 65-13787; and

WHEREAS, Center filed a protest to said applications and was joined in the protest by Gold
Fork; and

WHEREAS, a Prehearing Conference was conducted by IDWR on October 5, 1998, during
which the parties discussed their interests and concerns; and

WHEREAS, Center and Gold Fork have indicated a willingness to withdraw their protest to
Justice’s applications upon agreement with Justice to meet certain conditions, which conditions are
acceptable to Justice; and

WHEREAS, the parties desire to memorialize the terms of their agreement;

NOW, THEREFORE, IT IS HEREBY AGREED BY JUSTICE, CENTER AND GOLD
FORK AS FOLLOWS:

1. The foregoing recitals are hereby incorporated and made a part of this Agreement.

2. Justice acknowledges and agrees that Center and Gold Fork have a prior right to
utilize water in Gold Fork Creek and its tributaries. Justice agrees that he will not knowingly

infringe upon either Center’s or Gold Fork’s water rights.

MDD T MeD
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3. Justice agrees that he will use only as much water as he actually needs to maintain
the level in his proposed pond. Moreover, Justice agrees that at any time Center or Gold Fork need
to use all of the water flowing in Flat Creek and other tributaries of Gold Fork Creek, he will stop
his use of the water. (Typically, Center and Gold Fork are in need of all of the water for a period of
4-8 weeks, which period occurs in July and August each year.)

4, At such time each year as Center and/or Gold Fork need to use all of the water
flowing in Flat Creek and other tributaries of Gold Fork Creek (when water is not flowing over the
dam), the ditch rider shall install a lock on Justice's water line used for replenishment of the pond.
The lock will remain in place until water again is flowing over the dam, at which time the lock will
be removed. The ditch rider will have the only key to the lock.

5. Justice agrees to allow the ditch rider for either Center or Gold Fork access to his
property so that the ditch rider can monitor Justice’s compliance with the terms of this Agreement.
Upon request, Justice will provide to the ditch rider the current access code or keys as needed to
access the Justice property at any time when water is not flowing over the dam.

6. Justice, Center and Gold Fork all agree to keep one another apprised of how each
may be contacted. Until further notice, each party may be reached as follows:

a. Justice

136 E. Idaho St.
P.O. Box 487

Menidian, ID 83680-0487
(208) 888-9161 or 890-4709

(208) 888-9173 (FAX)

b. Center
12252 Hwy 55
Cascade, Idaho 83611
(208) 382-4597

M g -, .
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C. Id Fork
P.O. Box 458

Donnelly, ID 83615
(208) 325-8851

7. In the event either party is in breach of this Agreement, the defaulting party agrees to
reimburse the non-defaulting party for all reasonable attorney’s fees incurred by the non-defaulting
party in connection with any reasonably necessary action taken to remedy such breach. Either party
may petition the IDWR for relief in the event of a violation of the Agreement. Violation of the
Agreement by Justice may be grounds for revocation of Justice's permit.
Agreement by Center and/or Gold Fork may be addressed by the IDWR as it deems appropriate.

8. Center and Gold Fork agree that, based upon the terms of this Agreement, they

hereby withdraw their protest to the Applications for Permit Nos. 65-13786 and 65-13787.

JUSTICE:
/ﬂ%
C J}J STICE

AGREEMENT - PAGE 3

Violation of the

CENTER:
HOWARD GESTRIN
GOLD FORK:

eé/

/(Chalrman)
M’i"a

GLENN LOOMIS ( S )

M.Cﬂr") n ?\\,‘_ 3
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CENTER IRRIGATION DISTRICT & GOLDFORK® IRRIGATING CO.

Record of water flow for years 1990 - 1999

Between dates, all water is diverted through the canal for imgating purposes.

Joly 12,1990
Jy 17,1991
Jy 15,1992
Aug. 06,1993
June 25,1994
Aug. 15,1995
Aug, 09,19%
Aug. 23,1997
Aug. 08,1998
Aug. 08,1999

Low water flow
Low watez flow
Low water flow
Low water flow
Low water flow
Low water flow
Low water flow
Low water flow
Low water flow
Low water flow

P‘fﬁsc ”"7-:‘
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Oct. 1,199
Oct, 21,1991




CENTER IRRIGATION DISTRICT
12252 HWY 55
Cascade, ID 83611

August 03,1999

Skinner Fawcett

515 6th, Street

P.O. Box 700

Bose, IID 83701

Re: Michael Justice water right application.
Gentleman:

This 1s in responce to your letter dated July 29,1999.

We object to the word reasonable being added to paragraph five, because we wish to reserve
the right to see that water is not pumped at night during water shortage.

We insist the Ditch Rider have access to pump site at all times during the irrigating season to
raonitor pumping the water by the Justices.

We will not withdraw our protest unless we are assured that these conditions will be met.

CENTER IRRIGATION DISTRICT

M e HOWARD GESTRIN

FEB 138 2000




ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 65-13786 and 65-13787 in the Name of Michael Justice
Place: MocCall City Hall, American Legion Hall conference room, McCall, Idaho
Date: Wednesday, October 20, 1999

Conducted by: Gary Spackman

NAME ADDRESS

(7. 9%?‘) Co, Box 700, Roie 110 £370)
3P/ Crentry Clb Doix, brsidorn T 735

U//g%( 75, daltl (227! 4%% £76//

%@&# & 57922 gz _fz %jféegﬁe //:/ ﬂeéa Jfé/f
w J_ig__ﬁléﬁ.ii_&miﬁ_ﬁé//
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NOS. 6513786 AND ) NOTICE OF HEARING
65-13787 IN THE NAME MICHAEL )

)

)

JUSTICE.

On March 30, 1998, Michael Justice filed with the Idaho Department of Water Resources
(IDWR) application for permit nos. 65-13786 and 65-13787. The applications were protested by
Center Irrigation District and Gold Fork Irrigation Co. The pre-hearing conference held by
IDWR on Monday, October 5, 1998, did not resolve the matter of protest. Gold Fork Irrigation
Co. subsequently withdrew its protest

IDWR has scheduled the matter for hearing on Wednesday, October 20, 1999, st 9:00
a.m. at the McCall City Hall, American Legion Conference Room, 216 Park St., McCall,
Idaho 83638, The hearing will be held in accordance with provisions of Chapters 2 and 17, Title
42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure of the Department.
A copy of the rules may be obtained from the IDWR upon request. The presiding officer at the
hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01.606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

The hearing will be conducted in a facility which meets the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior to
the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

Dated this ﬁ‘day of September, 1999.

GARY SPACKMAN
NECR20=1MED
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CERTIFICATE OF MAILING

I hereby certifiy that on the 2 a day of September, 1999, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed:

,o{u/%é—u

Sue Taylor
Senior Secretary

CERTIFIED MAIL

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83680-0487

HOWARD GESTRIN
CENTER IRRIG DIST
12252 HIGHWAY 55
DONNELLY ID 83615

CHARLES W FAWCETT
ATTORNEY AT LAW
PO BOX 700

BOISE ID 83701

NOTICE OF HEARING 2

Micany:, LMED
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, ldaho Code, requires the department to consider the following issues in connection
with an application for permit

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

K} Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the proposed
project?

5) s the proposed appropriation in the local public interest, which is defined as the affairs of the
people in the area directly affected by the proposed use?

6) Is the proposed use contrary to conservation of water resources within the state of Idaho?
BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide evidence
for the department to evaluate these criteria.

The inifial burden of proof on issue 5 above lies with both the applicant and protestant as to factors
which they are most knowledgeable and cognizant The applicant has the ultimate burden of persuasion,
however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the issues
and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.




CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At the
conference, the department may also formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settiement
offers, schedule hearings, establish procedure at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its setement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon written
request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than the
Director himself. if so, the hearing officer will prepare a recommended order for the Director's consideration.
Parties can file exceptions to a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order, particularly when a
shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of the
parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed
exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend, participate in or
understand the hearing please advise the department within ten (10) days prior to the hearing.

MICRO  MED
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State of Idahv

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE

September 1, 1999 GOVERNOR

KARL J. DREHER
IMRECTOR

MCCALL CITY HALL
PO BOX 986
MCCALL ID 83638

Re:  Conference Room Reservation

This letter is to confirm the conference room reservation made by the Department of
Water Resources at the McCall City Hall, American Legion conference room on Wednesday,

October 20, 1999, at 9:00 a.m. and to cancel the previous reservation on Wednesday, September
22, 1999.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

e

Sue Taylor
Senior Secretary




o~ L~

State of Idahe

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
August 26, 1999 Ot oveRvoR
KARL L. DREHER
DIRECTOR
HOWARD GESTRIN
CENTER IRRIGATION DIST
12252 HIGHWAY 55
DONNELLY ID 83615
CHARLES W FAWCETT
ATTORNEY AT LAW
PO BOX 700
BOISE ID 83701

Re:  Application for Water Right Nos. 65-13786 and 65-13787 in the Name of Michael Justice

Gentlemen:

The purpose of this letter is to inform you that the conference scheduied for Thursday,

August 19, 1999, is canceled. I anticipate conducting another proceeding on September 22,
1999, in McCall, Idaho.

A second purpose for this letter is to ask whether a second prehearing conference is
appropriate at this juncture. The parties have communicated about settlement anticipating the
August 19, 1999 prehearing conference, and I have been told that the parties are unable to
resolve their differences. My inclination at this point is to schedule a hearing rather than a
conference so that this matter can be resolved. Unless you can persuade me that another
conference may result in a settlement, I will send out a notice of hearing within two weeks of the

date of this letter. We can informally discuss settlement at the time for the hearing if the parties
desire.

Respectfully,
Gary Spackman
GS:st

CC: Michael Justice

Mic 0y M|
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SKINNER FAWCETT
LAW OFFICES
RICHARD A. SKINNER 515 SOUTH 6TH STREET
CHARLES W FAWCETT POST OFFICE BOX 700
DENNIS GIBALA BOISE, IDAHO 83701
ROBERTE KYTE TELBPHONE (208) 345-2663
TELBCOPIER (208) 345-266%
E-MAIL chawcatt@skinnerfawcett com
July 29, 1999
Howard
Center Ipfigation District
12252 Awy. 55
iD 83611
RECEIVED
RE: Michael Justice r Ri Application
JuL 30 1998

Dear Howard:

NS A

With regard to your suggested change to paragraph 5, I have incorporated the wording you proposed
although I have added the word “reasonable” to the time when the ditch rider will have access to the Justice
property. I am sure that Center Irrigation District has no desire to disturb the Justice family in the middle of
the night or at other “unreasonable” times.

Thank you for your letter dated July 23, 1999.

With regard to your request to add a new paragraph 7 dealing with payment of legal costs, I believe
your suggestion is a good one. I have included a paragraph which states that if either party violates the
Agreement, the non-defanlting party will be entitled to collect its attorney’s fees from the defaulting party.
Such a reciprocal provision appears to be the most reasonable way to deal with the issue of legal fees.

On the assumption that the changes I have incorporated at your request are acceptable, please sign
the three (3) copies of the Agreement, and then forward them to Glenn Loomis so that they can be signed on
behalf of Goid Fork Irrigating Company. I will send a copy of this letter to Glenn Loomis to alert him to
expect the revised versions the Agreement, and I request that he sign all three (3) copies of the Agreement
without delay so that a signed counterpart of the Agreement can be submitted to the Idaho Department of
Water Resources well in advance of the scheduled Prehearing Conference now set for August 19, 1999, 1
will enclose a stamped, pre-addressed envelope for your use in forwarding the signed Agreements to Glenn,
and 1 will also enclose another stamped, pre-addressed enveiope for Glenn’s use in returning the signed
Agreements to me. When you forward the Agreements to Glenn, please enclose the envelope he will use to
return the signed Agreements to me.

Thank you for your cooperation. Should you have any questions, please do not hesitate to contact

me.

Very truly yours,

SKINNER FAWCETT

CHARLES W. FAWCETT e ROFEILMED
CWF/slm MieRorIEM
cc:  Gary Spackman—" ~t8 18 2000

Mike Justice
Glenn Loomis




AGREEMENT

THIS AGREEMENT is entered into this ___ day of , 1999, by and

between MICHAEL JUSTICE (hereinafter “Justice”), and CENTER IRRIGATION DISTRICT
(hereinafter “Center”), and GOLD FORK IRRIGATING COMPANY (hereinafter “Gold Fork”).

WHEREAS, Justice filed with the Idaho Department of Water Resources (hereinafter
“IDWR”), two (2) applications for permits to appropriate the public waters of the State of Idaho,
namely Permit Nos. 65-13786 and 65-13787; and

WHEREAS, Center filed a protest to said applications and was joined in the protest by Gold
Fork; and :

WHEREAS, a Prehearing Conference was conducted by IDWR on October 5, 1998, during
which the parties discussed their interests and concerns; and

WHEREAS, Center and Gold Fork have indicated a willingness to withdraw their protest to
Justice’s applications upon agreement with Justice to meet certain conditions, which conditions are
acceptable to Justice; and

WHEREAS, the parties desire to memorialize the terms of their agreement;

NOW, THEREFORE, IT IS HEREBY AGREED BY JUSTICE, CENTER AND GOLD
FORK AS FOLLOWS:

1. The foregoing recitals are hereby incorporated and made a part of this Agreement.

2, Justice acknowledges and agrees that Center and Gold Fork have a prior right to
utilize water in Gold Fork Creek and its tributaries. Justice agrees that he will not knowingly

infringe upon either Center’s or Gold Fork’s water rights.

MICRO -1 p
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3. Justice agrees that he will use only as much water as he actually needs to maintain
the level in his proposed pond Moreover, Justice agrees that at any time Center or Gold Fork need
to use all of the water flowing in Flat Creek and other tributaries of Gold Fork Creek, he will stop
his use of the water (Typically, Center and Gold Fork are in need of all of the water for a period of
4-8 weeks, which period occurs in July and August each year.)

4, If the ditch rider for Center and/or Gold Fork desires, he may notify Justice each
year when Justice should stop using the water. Upon receiving such notice, Justice agrees to stop
his use. Justice requests that each year which it becomes no longer necessary for Center and Gold
Fork to use all of the water, he be notified so that he may then replenish the water in his pgnd.

5. Justice agrees to allow the ditch rider for either Center or Gold Fork ;;;cess to his
property so that the ditch rider can monitor Justice’s compliance with the terms of this Agreement.
Upon request, Justice will provide to the ditch rider the current access code or keys as needed to
access the Justice property at any reasonable time during the irrigation season.

6. Justice, Center and Gold Fork all agree to keep one another apprised of how each
may be contacted. Until further notice, each party may be reached as follows:

a. Justice

136 E. Idaho St.
P.O. Box 487

Meridian, ID 83680-0487
(208) 888-9161 or 890-4709

(208) 888-9173 (FAX)

b. Center
12252 Hwy 55
Donnelly, ID 83616
(208) 382-4597

C. Gold Fork
P.O. Box 458
Donnelly, ID 83615
(208) 325-8851 RAIC hie

FEB 18 20pp




7. In the event either party is in breach of this Agreement, the defaulting party agrees to
reimburse the non-defaulting party for all reasonable attorney’s fees incurred by the non-defaulting
party in connection with any reasonably necessary action taken to remedy such breach.

8. Center and Gold Fork agree that, based upon the terms of this Agreement, they
hereby withdraw their protest to the Applications for Permit Nos. 65-13786 and 65-13787

JUSTICE:

MICHAEL JUSTICE

CENTER:

HOWARD GESTRIN

GOLD FORK:

JOHN DALE (Chairman)

GLENN LOOMIS ( Secretary)
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SKINNER FAWCETT
LAW OFFICES
RICHARD A. SKINNER 515 SOUTH 6TH STREET
CHARLES W FAWCETT POST OFFICE BOX 700
DENNIS GIBEALA BOISE, IDAHO 83701
ROBERTE KYTE TELEPHONE (208) 345-2663
TELECOPIER (208) 345-2668
E-MAIL cfawcett@skinnerfawoett com
July 16, 1999
RECEIVED
Howard JUL 19 1999
Center Ipgation District WATER Regounces
R
12252 Hwy 55 N REGION

Donglly, ID 83615

RE: Mike Justice Water Right Application

Dear Howard:

As you know, the Gold Fork Irrigating Co. has signed the Agreement I prepared last year. 1
have had Mike Justice sign three (3) counterparts of the Agreement, and those are enclosed.

Rather than spend further time attending hearings and conferences, I would sincerely
appreciate it if you or another authorized representative of the Irrigation District would execute all
three (3) Agreements. Thereafter, please retain one (1) of the Agreements for your records and
return the other two (2) Agreements to me in the enclosed, stamped pre-addressed envelope. As
soon as I receive the Agreements I will notify Gary Spackman of the Idaho Department of Water
Resources that the Pre-hearing Conference now scheduled for August 19, 1999, can be cancelled. It
would be appreciated if you could return two (2) of the enclosed Agreements by July 26, 1999.

Thank you for your cooperation.
Very truly yours,

SKINNER FAWCETT

CHARLES W. FAWCETT
CWF/slm

enclosure
cc.  Gary Spackman- IDWR
Mike Justice

'\J‘rnc’jn:\ - _g“;
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 65-13786INTHE ) NOTICE OF PREHEARING
NAME OF MICHAEL JUSTICE ) CONFERENCE
)

On March 30, 1999, Michael Justice filed with the Department of Water Resources (IDWR)
an application for permit to appropriate the public waters of the State of Idaho. The application was
protested by Center Irrigation District and Gold Fork Irrigation Co.

IDWR has scheduled a conference for the protest to be held on Thursday, August 19, 1999,

at 1:30 p.m. at the McCall City Hall, American Legion conference room, 216 Park St., McCall,
Idaho 83638. The conference will be held in accordance with provisions of Chapters 2 and 17, Title
42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the Department
of Water Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the IDWR within (10) days prior to the

conference.

£ Tul
Dated this IS day ofhnz-,/ 1999.

Obe o/

Gary Spacléman

NOTICE OF PREHEARING CONFERENCE 1




CERTIFICATE OF MAILING

s
I hereby certify that on the / dayoém/zmgg, I mailed a true and correct copy, postage
prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue %aylor ;

Senior Secretary

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83680-0487

HOWARD GESTRIN
CENTER IRRIG DIST
12252 HIGHWAY 55
DONNELLY ID 83615

CHARLES W FAWCETT
ATTORNEY AT LAW
PO BOX 700

BOISE ID 83701

NOTICE OF PREHEARING CONFERENCE 2
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CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in connection
with an application for permit.

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the appiicant have sufficient financial resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local public interest, which is defined as the affairs of the
people in the area directly affected by the proposed use?

6) Is the proposed use confrary to conservation of water resources within the state of ldaho?
BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide evidence
for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors
which they are most knowledgeable and cognizant The applicant has the ultimate burden of persuasion,
however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties o determine the issues

and fo try to setfle a protested matter before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.




CONFERENCE

The purpose of a prehearing conference is o provide the opportunity for the parfies and the
department to familiarize themselves with a contested matter and to attempt to resolve the matter. At the
conference, the department may also formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared tastimony, limit witnesses, discuss settiement
offers, schedule hearings, establish procedure at hearings and address other matiers that may expedite orderly
conduct and disposition of the proceeding or its settiement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon writtan
request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than the
Director himself. If so, the hearing officer will prepare a recommended order for the Director’s consideration.
Parties can file exceptions to a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by writlen stipulation, waive their right to a recommended order, particularly when 2
shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of the
parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed
exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibiity requirements of the

Americans with Disabiliies Act. If you require special accommodations in order to attend, participate in or
understand the hearing please advise the department within ten (10) days prior to the hearing.
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State of Idah.

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
June 30, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

GOLD FORK IRRIGATING COMPANY

JOHN DALE/GLENN LOOMIS

PO BOX 458

DONNELLY ID 83615

Re:  Application for Permit Nos. 65-13786 and 65-13787 in the Name of Michael Justice, Inc.
Dear Protestants:

This letter is to acknowledge the withdrawal of protest of the above-referenced
application for permit of water right.

There are still protests remaining on this application, therefore the application will be held
in our protest drawer until the protests can be resolved.

If you have any questions please call this office.

Sincerely,
&ﬁ%\/
Gary Sp

GS:st

CC. Applicant

Howard Gestrin, Center Irrig. Dist.
Charles W. Fawcett, Attorney at Law

N‘nCF@




RECEIVED

JUN 2 1 1999

GOLD FORK IRRIGATING COMPANY WATER RESOURCES
LIMITED WESTERN REGION

June 17, 1999

Skinner Fawcett

516 South 6th Street

Boise, Idaho 83701

PROTEST: MIKE JUSTICE APPLICATION

Attn: Chuck Fawcett

The Board of Directors of Gold Fork Irrigating Company
at a meeting December 15, 1998 approved the "Agreement
of release" of our protest of the application to the
IDAHO DEPARTMENT OF WATER RESQURCES PERMIT NUMBERS
65-13786 and 65-13787. §

We have delayed our response waiting for the "three
copies" for our signatures.

X é “ —% ; -~
/g//John Dale, chairman enn Loomis, Sec.

Enclosure
cc: TIdaho Department of Water Resources
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RECEIVED

JUN 2 1 998
AGREEMENT v@é&ﬁﬁ%’@%’

THIS AGREEMENT is entered into this /4~ day of _ Q£ /£ M5 £§1998, by
and between MICHAEL JUSTICE (hereinafter "Justice"), and CENTER IRRIGATION
DISTRICT (hereinafter "Center"), and GOLD FORK IRRIGATING COMPANY
(hereinafter "Gold Fork").

WHEREAS, Justice filed with the Idaho Department of Water Resources
(hereinafter "IDWR") two (2) applications for permits to appropriate the public waters
of the State of Idaho, namely Permit Nos. 65-13786 and 65-13787; and

WHEREAS, Center filed a protest to said applications and was joined in the

Y

protest by Gold Fork; and

WHEREAS, a Prehearing Conference was conducted by IDWR on October 5,
1998, during which the parties discussed their interests and concerns; and

WHEREAS, Center and Gold Fork have indicated a willingness to withdraw
their protest to Justice’s applications upon agreement with Justice to meet certain
conditions, which conditions are acceptable to Justice; and

WHEREAS, the parties desire to memorialize the terms of their agreement;

NOW, THEREFORE, IT IS HEREBY AGREED BY JUSTICE, CENTER AND
GOLD FORK AS FOLLOWS:

1. The foregoing recitals are hereby incorporated and made a part of this

Agreement.

AL D TUMED

FEB 18 2000
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2. Justice acknowledges and agrees that Center and Gold Fork have a prior
right to utilize water in Gold Fork Creek and its tributaries. Justice agrees that he
will not knowingly infringe upon either Center’s or Gold Fork’s water rights.

3. Justice agrees that he will use only as much water as he actually needs
to maintain the level in his proposed pond. Moreover, Justice agrees that at any time
Center or Gold Fork need to use all of the water flowing in Flat Creek and other
tributaries of Gold Fork Creek, he will stop his use of the water. (Typically, Center
and Gold Fork are in need of all of the water for a period of 4-8 weeks, which period

oceurs in July and August each year.)

A

4, If the watermaster for Center and/or Gold Fork desires, h‘e may notify
Justice each year when Justice should stop using the water. Upon recetving such
notice, Justice agrees to stop his use. Justice requests that each year when it
becomes no longer necessary for Center and Gold Fork to use all of the water, he be
notified so that he may then replenish the water in his pond.

5. Justice agrees to allow the watermaster for either Center or Gold Fork
access to his property so that the watermaster can monitor Justice’s compliance with
the terms of this Agreement. Upon request, Justice will disclose to the watermaster
the current access code to the coded gate on the road accessing Justice’s property.

6. Justice, Center and Gold Fork all agree to keep one another apprised of

how each may be contacted. Until further notice, each party may be reached as

follows:

A LO= T
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a. Justice:
136 E. Idaho Street, P.O. Box 487
Meridian, Idaho 83680-0487
(208) 888-9161 or 890-4709
(208) 888-9173 (FAX)

b. Center:
12252 Hwy. 55
Donnelly, Idaho 83616
(208) 382-4597

c. Gold Fork:
P.O. Box 458

Donnelly, Idaho 83615
(208) 325-8851

7. Center and Gold Fork agree that, based upon the terms of this
Agreement, they hereby withdraw their protest to the Applications for Permit Nos.
65-13786 and 65-13787.

JUSTICE:

MICHAEL JUSTICE
CENTER:

HOWARD GESTRIN

AGREEMENT - PAGE -3-
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SKINNER FAWCETT

LAW OFFICES
RICHARD A SKINNER 515 SOUTH 6TH STREET
CHARLES W FAWCETT POST OFFICE BOX 700
DENNIS GIBALA BOISE, IDAHO 83701
ROBERTE KYTE TELEPHONE (208) 345-2663
TELECOPIER (208) 345-2668
E-MAIL cfawcett@skinnerfawcett.com
June 30, 1999 RECE’VED
JUL g1
WESTERN R ngg?

Commgfcial Newspaper Service
P.O. Box 487
Meridian, ID 83680-0487

RE: Water Ri Issue
Dear Mike:

L. Believe it or not, I recently received one (1) signed copy of the Agreement I had prepared
last year, this signed by the Gold Fork Irrigating Company Ltd.

Enclosed is a copy of the transmittal letter I received together with three (3) counterparts of
the Agreement. Please sign all three (3) copies of the Agreement, and I shall forward those to
Howard Gestrin of Center Irrigation District. Hopefully he will promptly sign the Agreements and
return them to me.

Please let me know if you have any questions.
Very truly yours,
SKINNER FAWCETT

CHARLES W. FAWCETT
CWF/slm

enclosure /
v Gary Spackman

MICIC - i)

FEB 18 2000
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

June 22, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

MCCALL CITY HALL
PO BOX 986
MCCALLID 83638
Re:  Conference Room Reservation
This letter is to confirm the conference room reservation made by the Department of

Water Resources at the McCall City Hall, American Legion conference room on Thursday,

August 19, 1999, from 9:00 a.m. until 5:00 p.m. and on Wednesday, August 25, 1999, from 9:00
a.m. until 5:00 p.m.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

Sue Taylor
Senior Secretary

A?.C 3
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State of ». _.ho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

June 7, 1999 PHILIP E. BATT

KARL 1. DREHER
DIRECTOR

To:  Interested Parties in Water Right Application No. 65-13817 in the Name of Kenneth
Purdom

Re:  Prehearing Conference Dates

Dear Interested Parties:

The parties in the above-referenced matter could not find a common date in June to hold a
prehearing conference. Therefore, we have enclosed calendars for July and August, 1999. Please

mark the dates you would be available to hold a prehearing conference and return the calendars to
this office by June 15, 1999.

If you have any questions, please call this office.

Sincerely,

:750 At ———

GS:st
Encl.
CC:
KENNETH R PURDOM J-DITCH PIPELINE ASSOC
6354 PAINTER AVE C/0 JOSEPHINE BEEMAN
WHITTIER CA 920601 POBOX 1427
BOISE ID 83701-1427
JAMES R RISCH
407 W JEFFERSON HAROLD NOKES
BOISE ID 83702 LAKE IRRIG DIST
1270 ELORD
CITY OF MCCALL MCCALL ID 83638
PO BOX 986
MCCALL ID 83638 CITY OF MCCALL
C/0 SUSAN BUXTON
999 W MAIN ST MICROFILMED
BOISE ID 83702

FEB 18 2000
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SKINNER FAWCETT
LAW OFFICES
RICHARD A SKINNER 515 SOUTH 6TH STREET
CHARLES W FAWCETT PGST OFFICE BOX 700
DENNIS GIBALA BOISE, IDAHO 23701
ROBERTE KYTE TELEPHONE (208) 345-2663
TELECOPIER (208) 345-2668
E-MAIL skinnerfawcett.com
May 19, 1999

RECEIVED

ATER BE?QURCES

vt'lii‘iiuh REGION

Glen Loomis
Gold Fork Irrigating Co.
PO. Box 458
onnelly, ID 83615
/

RE: Mike Justice lication,
Dear Howard and Glenn:

On November 17, 1998, I sent each of you a proposed form of Agreement with respect to
my client’s water rights applications. On January 12, 1999, I spoke with Albert Gestrin. He
advised me that Howard was in Mexico. He told me that Howard desired that I make certain
changes to the Agreement, and he indicated that when Howard returned form Mexico in the Spring,
Howard would contact me. As of this date I have heard from neither Howard nor Glenn.

As you know, if this matter cannot be resolved informally, the Department of Water
Resources will be scheduling another conference. I would appreciate hearing from either of you as
to any concerns you have regarding the Agreement I drafted.

Thank you for your cooperation.
Very truly yours,
SKINNER FAWCETT
CHARLES W. FAWCETT
CWEF/slm
c: Gary Spackman, Dept. of Water Resources v
Mike Justice

MICRO, AT
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State of Idal

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 2, 1999 DIRK KEMPTHORNE

GOVERNOR

KARL 1. DREHER
DIRECTOR

HOWARD GESTRIN
CENTER IRRIGATION DIST
12252 HIGHWAY 55
DONNELLY ID 83615

GLENN LOOMIS

GOLD FORK IRRIGATING CO
PO BOX 458

DONNELLY ID 83615

CHARLES W FAWCETT
ATTORNEY AT LAW

PO BOX 700
BOISE ID 83701

Re:  Application for Water Right Nos. 65-13786 and 65-13787 in the Name of Michael Justice
Gentlemen:

After writing my letter dated January 21, 1999, Albert Gestrin visited with me and
represented that the draft stipulation was being circulated, but because of absences during the
winter, the document had not been corrected and signed. As a resuit, I will delay setting a
prehearing conference until May, 1999. If I have not heard from the parties by the middle of
May, 1999, I will schedule another prehearing conference to attempt to resolve this matter.

Sincerely,

Gary Spackman
GS:st

Michael Justice, PO Box 487, Meridian, Idaho 83680-0487

MICARO = b,
*EB 18 20mn




State of I¢—o0 —

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

January 21, 1999 DIRK KEMPTHORNE
GOVERNOR

HOWARD GESTRIN KARL J. DREHER
CENTER IRRIGATION DIST DIRECTOR
12252 HIGHWAY 55

DONNELLY ID 83615

GLENN LOOMIS

GOLD FORK IRRIGATING CO
PO BOX 458

DONNELLY ID 83615

CHARLES W FAWCETT
ATTORNEY AT LAW
PO BOX 700

BOISE ID 83701

Re:  Application for Water Right Nos. 65-13786 and 65-13787 in the Name of Michael Justice
Gentlemen:

The Idaho Department of Water Resources (IDWR) conducted a prehearing conference
for the above applications on October 5, 1998, in McCall, Idaho. The applicant explained what
was intended by the applications, and the protestants expressed their concerns. The parties
tentatively agreed to settle the protests, and Mr. Fawcett agreed to draft an agreement that would
result in the withdrawal of the protests filed by Center Irrigation District and Gold Fork Irrigating
Co. Ireceived a draft agreement on November 18, 1998. I received a telephone call from Mr.
Fawcett shortly thereafter inquiring whether IDWR had received an executed copy of the
agreement. I've heard nothing since his phone call.

The purpose of this letter is to inquire about the status of negotiations. If an agreement is
not signed within thirty (30) days of the date of this letter, I will schedule the matter for hearing.

Sincerely,
Gary Spackman
GS:st

CC: Michael Justice, PO Box 487, Meridian, Idaho 83680-0487

AAJC'?{:‘. ‘ mo
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SKINNER FAWCETT

LAW OFFICES

RICHARD A. SKINNER

CHARLES W. FAWCETT November 17, 1998
DENNIS GIBALA

ROBERT E KYTE

Howard Gestrin

RE: Mike Justice Applications

Dear Howard and Glenn:

" RECEIVED

NOV 18 10g

WATER Rgs
WESTERN %%?0058

515 SOUTH 6TH STREET
POST OFFICE BOX 700
BOISE, IDAHO 83701
TELEPHONE (208) 345-2663
TELECOPIER (208) 345-2663

Enclosed please find a copy of the Agreement I have drafted to memorialize the
agreement reached during the pre-hearing conference held by the Department of
Water Resources on October 5, 1998. With this letter I shall send Howard three (3)
original counterparts of the Agreement. If the Agreement wording meets with your
approval, I would appreciate it if Howard would sign all three (3} copies and forward
those on to Glenn for signature. I shall enclose a stamped, pre-addressed envelope
for Howard’s use in forwarding the copies on to Glenn. In addition, I shall enclose
a stamped, pre-addressed envelope so that once Glenn signs all three (3) copies of the
Agreement, he can return them to me and I will obtain Mike Justice’s signature on
them. Once all parties have signed, I will return signed copies to each of you.

If you have any questions, please do not hesitate to contact me.

Thank you for your cooperation.

Very truly yours,

SKINNER FAWCETT

CHARLES W. FAWCETT

CWF/smj

Enclosures

c: Mike Justice
Gary Spackman

MORORILMED
TR 18 099




AGREEMENT

THIS AGREEMENT is entered into this day of , 1998, by

and between MICHAEL JUSTICE (hereinafter "Justice"), and CENTER IRRIGATION
DISTRICT (hereinafter "Center"), and GOLD FORK IRRIGATING COMPANY
(hereinafter "Gold Fork").

WHEREAS, Justice filed with the Idaho Department of Water Resources
(hereinafter "IDWR") two (2) applications for permits to appropriate the public waters
of the State of Idaho, namely Permit Nos. 65-13786 and 65-13787; and

WHEREAS, Center filed a protest to said applications and was joined in the
protest by Gold Fork; and

WHEREAS, a Prehearing Conference was conducted by IDWR on October 5,
1998, during which the parties discussed their interests and concerns; and

WHEREAS, Center and Gold Fork have indicated a willingness to withdraw
their protest to Justice’s applications upon agreement with Justice to meet certain
conditions, which conditions are acceptable to Justice; and

WHEREAS, the parties desire to memorialize the terms of their agreement;

NOW, THEREFORE, IT IS HEREBY AGREED BY JUSTICE, CENTER AND
GOLD FORK AS FOLLOWS:

1. The foregoing recitals are hereby incorporated and made a part of this

Agreement.

Mic T
AGREEMENT - PAGE -1- RO=ILMED
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2, Justice acknowledges and agrees that Center and Gold Fork have a prior
right to utilize water in Gold Fork Creek and its tributaries. Justice agrees that he
will not knowingly infringe upon either Center’s or Gold Fork’s water rights.

3. Justice agrees that he will use only as much water as he actually needs
to maintain the level in his proposed pond. Moreover, Justice agrees that at any time
Center or Gold Fork need to use all of the water flowing in Flat Creek and other
tributaries of Gold Fork Creek, he will stop his use of the water. (Typically, Center
and Gold Fork are in need of all of the water for a period of 4-8 weeks, which period
occurs in July and August each year.)

4, If the watermaster for Center and/or Gold Fork desires, he may notify
Justice each year when Justice should stop using the water. Upon receiving such
notice, Justice agrees to stop his use. Justice requests that each year when it
becomes no longer necessary for Center and Gold Fork to use all of the water, he be
notified so that he may then replenish the water in his pond.

5. Justice agrees to allow the watermaster for either Center or Gold Fork
access to his property so that the watermaster can monitor Justice’s compliance with
the terms of this Agreement. Upon request, Justice will disclose to the watermaster
the current access code to the coded gate on the road accessing Justice’s property.

6. Justice, Center and Gold Fork all agree to keep one another apprised of

how each may be contacted. Until further notice, each party may be reached as

follows:

hﬁ r‘m’j?‘ ﬁ P
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a. Justice:
136 E. Idaho Street, P.O. Box 487
Meridian, Idaho 83680-0487
(208) 888-9161 or 890-4709
(208) 888-9173 (FAX)

b.  Center:
12252 Hwy. 55
Donnelly, Idaho 83616
(208) 382-4597

c. Gold Fork:
P.O. Box 458
Donnelly, Idaho 83615
(208) 325-8851
7. Center and Gold Fork agree that, based upon the terms of this
Agreement, they hereby withdraw their protest to the Applications for Permit Nos.
65-13786 and 65-13787.

JUSTICE:

MICHAEL JUSTICE
CENTER:

HOWARD GESTRIN
GOLD FORK:

GLENN LOOMIS

e
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Applications for Permit Nos. 65-13786 and 65-13787 in the Name of Michael Justice

Place:

Date: Monday, October 5, 1998

McCall City Hall, American Legion Hall, McCall, Idaho

Conducted by: Gary Spackman
NAME ADDRESS
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 65-13786 AND ) AMENDED NOTICE OF
65-13787 IN THE MICHAEL JUSTICE ) CONFERENCE

)

Pursuant to a request by the applicant, the conference for the above-referenced matter will
be conducted on Monday, October 5, 1998 at 10:00 a.m., at McCall City Hall, American
Legion Hall, 216 Park St., McCall, Idaho 83638. The conference will be held in accordance
with provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title 67, of the Idaho Code, the
adopted Rules of Practice of the Department of Water Resources, and Rules 40 and 45 of the
adopted Rules and Regulations of Water Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

sH
Dated this Z/~__ day of August, 1998.

KQ%KQMZNV\/

Gary Spdbkman

MICROFILMED
TEB 18 g
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CERTIFICATE OF MAILING

-
I hereby certify that on the 21 'z;lay of August, 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

_/
Sue Taylor ;

Senior Secretary

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83680-0487

GLENN LOOMIS

GOLD FORK IRRIGATION DIST
PO BOX 459

DONNELLY ID 83615

HOWARD GESTRIN
CENTER IRRIGATION DIST
12252 HWY 55

DONNELLY ID 83615

M:CRO(;’;LN’ED
FEB 18 2339
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS )
FOR PERMIT NOS. 65-13786 AND ) NOTICE OF PREHEARING

65-13787 IN THE NAME OF MICHAEL ) CONFERENCE
JUSTICE )
)

On March 30, 1998, Michael Justice filed with the Department of Water Resources
(department) two applications for permit to appropriate the public waters of the State of Idaho. The
application was protested by Howard Gestrin of Center Irrigation District.

The department has scheduled a conference for the protest to be held on Tuesday, September
8, 1998, at 10:00 a.m. at McCall City Hall, American Legion Hall, 216 Park St., McCall, Idaho
83638. The conference will be held in accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Practice of the Department of Water
Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the
Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this 14_ day of August, 1998.

Gary S

NOTICE OF CONFERENCE 1 Mickq Filge
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I hereby certify that on the ¥ ~— day of August, 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83680

HOWARD GESTRIN
CENTER IRRIG DIST
12252 HWY 55
DONNELLY ID 83616

GLENN LOOMIS
GOLD FORK IRRIG CO
PO BOX 458
DONNELLY ID 83615

NOTICE OF CONFERENCE 2

Sue Taylor ;

Senior Secretary




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, ldaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.




CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed axhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely wiil be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’'s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which. meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten (10) days prior to the hearing.
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JUN 23 1998
GOLDFORKRRIGATINGC0. &  CENTER RRIGATION DISTRIGR o
P.Q. Box 458 1252 HWY 55

Dosaely ) 83615 Dooacly, ID 83615
1208 325 851 208 3004597

June 20,1998

Mr. Karl J. Dreher , Director
Department of Water Resources
Western Region

2733 Airport Way
Boise, Idaho 83705

Dear Mr, Dreher:

Enclosed is $25.00 protest fee for the Gold Fork Irrigating Company and Center Irrigation
District's protest of the request permit # 65-13787, of Justice, Michael, P.O. Box 487, Meridian,

ID 83600-487, to divert water from SPRINGS, Tributary FLAT CREEK Township 15 North,

Range 04 East in Valley County, Idaho.

We believe that we have a prior water right as per Section 42-203 A Idaho Code.

Sincerely,

Glenn Loomis Howard Gestrin
Secretary - Treasurer Chairman

Gold Fork Irrigating Co. Center Irrigation District

cc:  Michael Justice
P.O. Box 487
Meridian, Idaho 83680-0487

MICRO=LMEL
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State of .ho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

June]l, 1993

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

GLENN LOOMIS

GOLD FORK IRRIGATION DIST
PO BOX 459

DONNELLY ID 83615

HOWARD GESTRIN
CENTER IRRIGATION DIST
12252 HWY 55

DONNELLY ID 83615

Re:  Application for Permit Nos. 65-13786 and 65-13786 in the Name of Michael Justice

Dear Protestants.

On May 21, 1998, we received your letter protesting application for permit no. 65-13786
and the $25.00 protest fee. Because only one $25 fee was received we recognized Goid Fork
Irrigation as the protestant.

We received another letter attempting to protest application no 65-13787 with a $25
protest fee.

The legal notice printed for application no 65-13787 did not completely list the water
right number and your protest did not list it either The notice was defective and must be
republished. Republication will establish a new deadline for filing a protest and your protest will
be considered as timely filed.

Sincerely,
b
Gary Spackman
GS:st
CC: Michael Justice
MiICrO ME
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GDERKIRE NGC0. &  CENTERIRRK..ONDISTRICT

P.0. Box 458 1250 HWY 55 RECEIVED
Doonelly ID 83615 Doonelly, ID 82615 MAY 2 7 998
1-208-325-8851 1-208-382-4597 "WESTERN REGION.
May 19,1998
LOOADIR 7 446
Mr, Kari ], Dreher , Director
Department of Water Resources
Western Region
2733 Airport Way

Boise, Idaho 83705

Dear Mr. Dreher:

Enclosed is $25.00 protest fee for the Gold Fork Irrigating Company and Center Irrigation
District's protest of the request permit # 65-137, of Justice, Michael, P.O. Box 487, Meridian, ID

83600-487, to divert water from SPRINGS, Tributary FLAT CREEK Township 15 North,

Range 04 East in Valley County, Idaho.

We believe that we have a prior water right as per Section 42-203 A Idaho Code.

Sinf:;;ely,’ 1O / -
7 P /WZJ et

mis ,’ Howard Gestrin
Secretary - Treasurer Chairman
Gold Fork Irrigating Co. Center Irrigation District

"
<

cc:  Michael Justice
P.O. Box 487
Meridian, Idaho 83680-0487

M.
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Gold Fork Irrigating Co.

P.0. Box 458, Donnelly, ID 83615
Center Irrigation District

12252 BWY 55 Donnelly, [D 83615

m




. RECEIPT .

For Monies Paid
to the

Idaho Department of Water Resources

Received
From: CENTER IRRIGATION

Type of Payment
PROTEST - 65-137

CHECK 1893

Region: WESTERN

Receipt No:
CeeIpt N0 4023927
Date:
Time  5/27/1998
" 10:52:24
DISTRIC
Program A cct Amount
62103 229 21 1155 25.00
Toal  $ 25,00

Signature:

Ty
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GOLDFORKIRRIGATINGC0. &  CENTER IRRIGATION DISTRICT

P0. Box 458 12252 HWY 55
hrD Bl Doonelly, D) 82615
RECEIVED May 19,1998
Mr, Karl J, Dreher , Directo MAY 2 1 1938
Dt o Wil R VR
Western Region
2733 Anrport Way

Boise, Idaho 83705

Dear Mr. Dreher:

Enclosed is $25.00 protest fee for the Gold Fork Irrigating Comgpany and Center Irrigation 7
District's protest of the request permit #65-13786, of Justice, Michael, P.O. Box 487, Meridian,

ID 83600-487, to divert water from Flat Creek; Tributary Gold Fork River in Section 4,

Township 15 North, Range 04 East in Valley County, Idaho.

We believe that we have a prior water right as per Section 42-203 A Idaho Code.

Sincerely, . i f/cf . ;,, -
W Perarcd Ao
", - L - Eliernoa .
Loo P Howard G . .
Secretary - Treasurer Chairman

Gold Fork Irrigating Co. Center Irrigation District §

cc:  Michael Justice
P.0O. Box 487
Meridian, Idaho 8368(0-0487

£E8 18 2000




State of Qaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 26, 1998 KARL J. DREHER
DIRECTOR

MICHAEL JUSTICE
PO BOX 487
MERIDIAN ID 83647

Re:  Application for Permit No. 65-13786
Dear Applicant:

Enclosed is a protest filed against the issuance of a permit pursuant to the above-referenced
application. The Department suggests that you contact the protestant and attempt to resolve the
protest.

If this office has not been advised within twenty (20) days that the protest have been resolved,
the matter will be scheduled for a conference. The following are the criteria the Department must
consider (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

Snh Wb

Please contact this office if you have questions regarding this procedure.

Sincerely,

Gy Gouchnar )

Gary SpeCkman
GS:st

Enclosure; Copy of protest(s) RNy
T e ‘“—-'-;‘__v f:_lJ

FEB 18 2008




State of fﬁzho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

May 26, 1998 KARL J. DREHER

DIRECTOR

GLENN LOOMIS

GOLD FORK IRRIG CO
PO BOX 459
DONNELLEY ID 83615

HOWARD GESTRIN
CENTER IRRIGATION DIST
12252 HWY 55

DONNELLY ID 83615

Re:  Application for Permit No. 65-13786 in the Name of Michael Justice
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application. Since there was only one $25.00 protest fee paid we will file
the protest under the name of Gold Fork Irrigation Dist. The Department suggests you contact
the applicant directly in an effort to determine what is proposed by the application and to attempt
to resolve the protest.

If this office has not been advised within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference. The following are the criteria the
Department must consider in either approving or denying an application or permit (Section 42-

203A, Idaho Code}:

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

bW

If this office can be of further assistance, please contact us.

Sincerely,

A;g Petorur )

&
Pag "ty (Gary Spackman
GS:st -




— RECEIPT -
For Monies Paid
- to the
Idaho Department of Water Resources

Receipt No:
W023907
Date:
Time: ¢ 51 /1998
10:41:54
Received
From:
CENTER IRRIGATION DISTRIC
Type of Payment Program A cct Amount
PROTEST - 65-13786 62103 229 21 1155 25.00
Total s 25.00
CHECK 1892
Region: WESTERN Signature

MG
cel 8 2083




RESPONSE FORM

COMPLETE ONLY IF YOU WANT YOUR
APPLICATION TO BE PROCESSED

Name of Applicant MTEHAEC  TUWsSETLE

Mailing Address PO EO)( Uz

MERTOTAN TD Yefo-0o4dfi?

Application No.

Mitigation Yes, I agree to accept a condition of
approval on my application that will require
mitigation related to fishery resources based
upon a finding by the Director, Idaho Dept.
of Water Resources. 1 understand that
mitigation is not needed now but may be
needed in the future. I also understand that
the Director will not invoke this condition
until I have an opportunlty to part1c1pate in
the process by which igation is identified

and guantj .

Signature

Date

Please return this form to:

Idaho Dept. of Water Resources
Western Regional Office

2735 Airport Way

Boise, ID 83705-5082

her

-t -

iy b
£B 18 2000 LS5 8%
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From: DWRS80: :MMINICUC 21-APR-1998 10:27:47.67
To: JWESTRA, GGIBSON
cC: MMINICUC

Subj: Two storage applications

There are two applications, both sumitted by Michael Justice,
for a pond in the Gold Fork River drainage. One application
is from springs and one from Flat Creek for the

same pond. The application numbers are 65-13786 and 65-13787.
Please put comments or copies of any correspondence with the
applicant in the file.

The files are located in Sue's In-basket on the east side of
her office and are labeled "Advertising Delay".

mm

56/4 AAJ/ A Tarn /4;) 78 S Tredm ?

L yes weedi srlart e
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State of ”*ah¢™ -~

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 354-2348

PHILIP E. BATT
GOVERNOR

May 13, 1998 KARL L. DREHER
DIRECTOR

SCOTT GRUNDER
STATE OF IDAHO
DEPT OF FISH & GAME
3101 S POWERLINE RD
NAMPA ID 83686

Re:  Applications for Permit Nos. 65-13784 in the Name of Richard Layton, 65-13786 in the
Name of Michael Justice, 65-13787 in the Name of Michael Justice, 63-12315 in the
Name of James T. Wilson and 65-13785 in the Name of Selma Ann &/or Donald Eberle

Dear Sir

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter, however, if your agency desires to file a
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by May 26, 1998.

If you have any questions regarding the application, please contact this office.

Sincerely,
Gary szackman
GS:st
Encl
Mﬁ”r‘;.:
FEB 18 7009

~ Celebmiing Our Centennial Year of Service to Idaho 1895.1905 ~




From: DWR80: :MMINICUC 21-APR-1998 10:27:47.87
To: JWESTRA, GGIBSON
CC: MMINICUC

Subij: Two storage applications

There are two applications, both sumitted by Michael Justice,
for a pond in the Gold Fork River drainage. One application
is from springs and one from Flat Creek for the

same pond. The application numbers are 65-13786 and 65-13787.
Please put comments or copies of any correspondence with the
applicant in the file.

The files are located in Sue’s In-basket on the east side of
her office and are labeled "“Advertising Delay".

mm

I\'r:
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o
State of aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

APRIL 29, 1998
Legal Notices Department

Long Valley Advocate
PO Box 1079
Cascade, ID 83611
Dear Legal Dept.:
Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before MAY 26, 1998.

Yours truly,

SUE TAYLOR
Secretary/0Office Coordinator

Encl.

“ERG e

~ Celobrating Our Centennial Year of Service to Idaho 1895.1905 ~




NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:




65-13786
JUSTICE, MICHAEL
PO BOX 487
MERIDIAN, ID 836800487
Source: FLAT CREEK
biversion Pt: NESE Sec

STOCKWATER STORAGE

WILDLIFE STORAGE

RECREATION STORAGE

FIRE PROTECTION (

DIVERSION TO STORAGE (
Total Diversion: (

Use:

Date Filed: 3/30/1998

In: VALLEY County

T15N RO4E S04 NESE

Tributary: GOLD FORK RIVER

4 T 15N R O04E in VALLEY County.

( 20.00 AF)

( 20.00 AF)

( 20.00 AF)
0.200 CFS)
0.200 CFS)
0.200 CFS)

Applicant agrees to mitigate consumptive use in the future as

needed.

CEB 1 & Mg




- -

Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705 together with a protest fee of $25.00 on or before
MAY 26, 1998. The protestant must also send a copy of the protest
to the applicant.

KARL J. DREHER, Director
Published: 5/ 6/1998 & 5/13/1998
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