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RECEIVED
0CT 2 o 1998

Publisher’s Affidavit of

STATE OF IDAHO

County of Valley

I, Carol J. Wright, being duly sworn and say, | am the receptionist of
The Star-News, a weekly newspaper published at McCall, in the County of
Valley, State of Idaho; that said newspaper is in general circulation in the
county of afore said and is a legal newspaper; that the PUBLIC NOTICE, a
copy of which is enclosed hereto and is a part hereof, was published in said
newspaper once a week for a period of two weeks in the regular and entire
issue of every number there of during the period of time of publication, and was
published in the newspaper proper and not in a supplement; and that publica-
tion of such notice began October 1, 1998 and ended October 8, 1998.

Subscribed and sludm Umﬂ“&mmmm the 9th day of October, 1998.

STATE OF IDAHO

COUNTY OF VALLEY

On this 9th day of October, in the year of 1998, before me, a Notary
Public, personally appeared Carol J. Wright, known or identified to me to be the
person whose name subscribed to the within instrument, and being by me first
duly sworn, declared that the statements therein are true, and acknowledged to
me that she executed the same.

quote 30T, s Thn
- m;w
I &

a* A O o
& ﬁCﬂwEM O?Avé.ss F Tom Grote
& . o B Notary Public for Idaho
= %a \OTA LY % Residing at McCall, Idaho
£ & 3 wn.? .w = Commission Expires: 1999
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Publication

NOTICE OF APPLICATION FOR L%\N\

WATER RIGHT

The Following application(s) have been
filed to appropriate the public waters of the
State of Idaho:

65-13803 SHULTZ, STEPHEN, SHULTZ,
PAULA

1339 E. 3RD AVE,

SALT LAKE CITY, ID 84103.

Source: PAYETTE LAKE. Tributary:
PAYETTE RIVER, NORTH FORK.

Diversion Pt: LOT 4 (SWSE) Sec 35T 19N
R 03E in VALLEY County. Use: DOMESTIC
(0.040 CFS). Total Diversion: (0.040 CFS).

Dated Filed: 8/14/1998.

R

In: VALLEY County. TI9N RO3E 835 Lot
> AmWn,w_m_Wm will be subject to all prior water
rights. Protests may be submitted based on the
criteria of Sec. 42-203A, Idaho Code. Any
protest against the approval of this application
must be filed with the Director, Dept. of Water
Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705 together with a protest fee
of $25.00 on or wnmcz_” OCT! m_.wm_wvw. .“Mw%n
rotestant must also send a ¢
.“..”M,nm” to the applicant. KARL J. DREHER,
Director 2tc/10/8
e e



“orm No 217
6/00

RECEIVED
AUG 17 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

FOR OFFICE USE NLY
Amt of Fee $ (o)
Receipt No w /

Date Recemptdd /7= 0p

Deparmentol ek PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) descnbed below This form must be accompaned by a license examination fee, when necessary-er be

accompanied by a completed field exarmnation report prepared by a certified water night examiner

1

PermitNo. (09 ~ 13803

Telephone No.

(801) 3549-094 |

(01) 914 - 46! f.bqer)

2 Name of Permit Holder(s Si—e_pher\ andl PO.\.L‘.CL Shu ’ te
3 Mailing Address. __ | 339 £ Third Avenoe.
city Salt Lake City state_ Ut zip_ 8403
4 Source of Water. Pc?u'e,He. Lq]ce_ If GROUNDWATER (well), Date Drilled: mo Iyr
Well Drifler Drnilling Permit Number
5 Use(s) (as authorized by the water nght permit)
Domestic (No. of hauseholds) 2 Stockwater (No. and type of stock)’
Irngation (No of acres) Other
& Total rate of diversion and/or volume for which proof 1s submitted. 0. 04— cfs OR acre-feet
7 Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question s not optional  Please check either yes or no  Proofs retumed not checked accordingly, will be considered incomplete)
Measuring Device: [s a measuring device required? Yes___or No X
Has the measuring device been Installed? Yes____ or No_X
8. Fee Enclosed. 3% 50 (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9 Person to contact to accompany the Department representative during field examination of the water system

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the

Ut i armnge

Name Suephen or pc,.u[a_ Shal{z ~ deperding o

dofe iF Heeded

Telephone Number.

(8ot) 359-094\

Address. 1330 E Thwel Avenve , Salt lake. Ghy  UT %4103
U

State of [daho.

s S d VLI A

nclude your tfﬂe if on behalf of company of orgamz§#on) M’CROFILMED

..’

Date 8/’ ‘{/ 00

EE A g
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONFOR )
WATER RIGHT NO. 65-13803 IN THE NAME ) PRELIMINARY ORDER

STEPHEN AND/OR PAULA SHULTZ )
)

Stephen and Paula Shultz (Shuitz) filed application to appropriate water no. 65-13803
with the Idaho Department of Water Resources (IDWR), seeking to divert 0.04 cubic feet per
second (cfs) from Big Payette Lake to supply domestic water to two dwellings. The application
was protested by Susan and Avery Seifert (Seifert). The contested case was heard by IDWR on
August 25, 1999. Based on the evidence presented at the hearing and the information contained
in the apptication file, IDWR finds, concludes, and orders as follows:

FINDINGS OF FACT

1. On August 14, 1998, Shultz filed application to appropriate water no. 65-13803
with IDWR, seeking to divert 0.04 cfs from Big Payette Lake to supply domestic water to two
dwellings.

2, The application seeks to legalize water service to a log cabin built on the shores of
Big Payette Lake in the 1940’s and also to a double-wide trailer placed on the property in 1975,
Water has been supplied to these dwelling from Big Payette Lake since the structures were
constructed or moved onto the property.

3. Application to appropriate water no. 65-13803 was filed because use of water for
the cabin and trailer was not recognized by the Payette River Adjudication in a decree dated
April 17, 1986.

4, Water from Big Payette Lake flows into the North Fork of the Payette River from
an outlet located at the south end of the lake. The North Fork of the Payette River is a tributary
of the Payette River. Waters of the Payette River are distributed to water users by a watermaster
during periods of water shortage. Water users are seldom denied water, however. Instead,
storage water from Cascade and Deadwood Reservoirs is delivered to water users whose natural
flow rights would be cut off because of their later priority.

5. The Payette River Water Supply Bank is operated by the advisory committee for
Water District No. 65, Payette River. At the hearing, Mark Limbaugh, Watermaster for the
Payette River, testified that small, domestic uses of surface water are not currently regulated. He
testified, however, that if they were regulated, past experience leads him to believe there would

MICROFIMED

;(; e
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be sufficient storage water in the Payette River Water Supply Bank for domestic users to lease
water for their needs.

6. Scifert expressed concern about the double-wide trailer receiving a water right.
Shultz Exhibit B, a letter from the City of McCall, states that the trailer, while not conforming to
the current ordinance, is recognized as a prior existing structure. Stephen Shultz testified that
there is no proceeding currently pending to determine whether the trailer is a legal dwelling.
Based on the information presented at the hearing, the City of McCall has recognized the trailer
as a dwelling that may remain and be occupied on the Shultz property.

7. Seifert also expressed concern about the sewer connection for the Shultz cabin
and trailer. Seifert established that the sewer line for the Shultz property was stubbed into
Seifert’s sewer line that connects into the sewer main line. Seifert also established that there are
separate sewer connections on the mainline for the Shultz cabin and trailer. There was no
showing, however, that the present connection violates any ordinance of the city or violates any
health or environmental laws or regulations of the state of Idaho,

8. In recent years, Shultz extended the intake for their submersible pump farther into
the lake. As a result, Shultz were required to obtain an encroachment permit from the Idaho
Department of Lands. The testimony showed that Shultz have already obtained the
encroachment permit.

CONCLUSIONS OF LAW
1. Idaho Code § 42-203A provides, in pertinent part, as follows:

In all applications whether protested or not protested, where the proposed use is such
(a) that it will reduce the quantity of water under existing water rights, or (b) that the
water supply is insufficient for the purpose for which it is sought to be appropriated,
or (¢} where it appears to the satisfaction of the director that such application is not
made in good faith, is made for delay or speculative purposes, or (d) that the
applicant has not sufficient financial resources with which to complete the work
involved therein, or (e) that it will conflict with the local public interest, where the
local public interest is defined as the affairs of the people in the area directly affected
by the proposed use, or (f) that it is contrary to conservation of water resources
within the state of Idaho; the director of the department of water resources may
reject such application and refuse issuance of a permit therefor, or may partially
approve and grant a permit for a smaller quantity of water than applied for, or may
grant a permit upon conditions.

2. The applicant bears the burden of proof regarding the factors IDWR must consider
under Idaho Code § 42-203A.

3. There is water in the Payette River system to supply an additional small domestic
use from Big Payette Lake. Should compensation for the withdrawal ever be required in the
future, Shultz should be able to lease sufficient storage water to compensate for the withdrawal.

MICROR,
:”_ < ED
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4. Approval of this application will not injury other water rights.
5. There is sufficient water to supply the needs of the proposed use.

6. Shultz own the cabin and double-wide trailer, and water has always been provided
to the dwellings since their construction.

7. The application is not filed for speculation, delay, or in bad faith.

8. Because the project construction is already complete, the applicant has sufficient
financial resources to complete the project.

9. Lake-side residences are an integral part of the economy and residential setting in
Vailey County. ‘

10.  These residences must have a source of domestic water supply. If a homeowner
has complied with all planning and zoning ordinances, encroachment requirements, and health
and welfare laws and regulations, the local public interest reviewed by IDWR is satisfied.

11,  This proposed use of water is very small. The proposed use of water is consistent
with principles of conservation of the waters of the state of Idaho.

ORDER

IT IS HEREBY ORDERED that application to appropriate water right no. 65-13803 is
APPROVED subject to the following conditions:

1. Use of water under this water right shall be regulated by the watermaster of
Water District No. 65, Payette River.

2. Use and disposal of water under this approval shall comply with applicable water
quality standards of the Division of the Environmental Quality of the Department of Health and
Welfare.

3. Domestic water under this right cannot be supplied to a dwelling not recognized
by local governing entities or not compiying with local zoning ordinances. Delivery of water to
an illegal dwelling or structure is cause for the Director of the Idaho Department of Water
Resources to revoke this water right.

4. The water right holder must comply with all permitting requirements of the Idaho
State Department of Lands.

5. Irrigation occurring under this domestic use shall not exceed one-half acre.

Preliminary Order - Page 3 i




6. The domestic use authorized under this right is deliverable to two residences, and
shall not exceed 13,000 gallons per day.

7. If this right is ever regulated directly by the watermaster of the Payette River, the
water right holder shall rent from the Payette River Water Supply Bank a sufficient volume of
water to supply two residences a full supply of water.

8. The availability of water for this right is subject to all prior water rights, including
those of Lake Reservoir Co.

- 4
Dated this 2~ day of October, 1999,

Ot rachoa

GARY SPACKMAN
Hearing Officer

ERTIFICA F MAIL

I HEREBY CERTIFY that on the /8%~ day of October, 1999, the foregoing Preliminary
Order was served upon the following by placing a copy of the same in the United States Mail,
postage prepaid and properly addressed to the following:

Stephen and Paula Shultz
1339 East 3rd
Salt Lake City, UT 84103

Avery and Susan Seifert
117 East Skylark Dr.
Boise, ID 83702

Brian L. McMahan

P.O. Box 1066
McCall, ID 83638

ﬁ L. YARBR%GH Jaa

Administrative Assistant, Water Allocations

Preliminary Order - Page 4 MIC e 3':"'i-!‘v45 o
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State of Idaho
Department of Water Resources

Permit To Appropriate Water
NO. 65-13803
Priority: August 14, 1998 Maximum Diversion Rate: 0.04 CFS

This is to certify, that STEPHEN SHULTZ
PAULA SHULTZ
1339 E 3RD AVE
SALT LAKE CITY UT 84103
has applied for a permit to appropriate water from:
PAYETTE LAKE tributary of PAYETTE RIVER, NORTH FORK

and a permit is APPROVED for development of water as follows:

B r USE PERIQD OF USE RATE OF DIVERSION
DOMESTIC 01/01 to 12/31 0.04 CFS

LOCATION QF POINT(S) OF DIVERSION: Lot 4( SWSE), Sec. 35, Township 19N, Range 03E
VALLEY County

PLACE QF USE: DOMESTIC
TWR R SEC

19N 03E 35 Lot 4 (SWSE)

CONDITION

1. Proof of application of water to beneficial use shall be
submittecd on or before October 1, 2000.

2. Subject to all prior water rights.

3. 8See Preliminary Order for conditions and limitations for use of
water under this approval,

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

/ZE day of 0&606(/‘ ; 19 ??

ﬁzﬁr: Karl J. Dreher, Dfrector

MICROFILMED




P Yy3h4% 388 437

US rostal Service

Receipt for Certified Mail

AVERY &/OR SUSAN SEIFERT

117 E SKYLARK DR
BOISE ID 83702

Postage

Contfied Fee

Special Delivery Fea

Restncted Delivery Fee

Relum Receipt Showing fo
Whom & Date Dekverad

Retum Receipt Showng to Whom,
Dais, & Addresses’s Address

TOTAL Postage & Fees

Postmark of Date

PS Form 3800, Apri) 1895
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PS Form 3800, April 1995

P 434 388 43k

US B stat Service

Receipt for Certified Mail

STEPHEN &/OR PAULA SHULTZ
1339 E 3RD AVE
SALT LAKE CITY UT 84103

"

F 4
FPostags %
k

Y P
Certfied Fee  5* .,

Spacial Delvery Fes "
J;L

Restncted Delivery Fee ,::E

Ralum Raceipt Showing 104
Whom & Date Delivered

Refurn Receipt Showmng 1o Whom,
Date, & Addressee's Address

TOTAL Postage & Fees

Postmadk or Date
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UNITED STATES POSTAL SERVICE wmwww_wwm Mmﬂﬁ Pard
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Perrit No. G-10
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Ident. No. 65-13803

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES 0CT 07 1888

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

. Name: STEPHEN SHULTZ 801-359-0941

Address: 1339 E 3RD AVE
SALT IAKE CITY UT 84103

Name: PAULA SHULTZ 801-359-0941
Address: 1339 E 3RD AVE
SAIT IAKE CITY UT 84103

. Source: PAYEITE IAKE Trib. to: PAYEITE RIVER, NORTH FORK
. Location of Point of Diversion:Ilot 4( SWSE), Sec. 35, Township 19N, Range 03E
VALLEY County
4. Water will be used for the following purposes:
Purpose From To CFS (or) AF
DOMESTIC 01/01 12/31 0.040
. Total quantity to be appropriated is:
0.040 CFS (and/or) AF
. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
SUBMERSIBLE PUMP.
b. Height of storage dam feet; active reservoir capacity
acre-feet; total reservoir capacity acre-feet; period of
year when water will be diverted to storage: to inclusive.

c. Proposed well diameter is inches; proposed depth of well is
feot.
d. Is groundwater with a temperature greater than 85F being sought? NO
e. If well is already drilled, when?
Drilling Firm
Well was drilled for

. Time required for the camwpletion of the works and application of

the water to the proposed beneficial use is 1 year(s).

fl‘k 6"/0"—- JE&c¢ ﬂn);...;y( 7£V /"“”’%’””":"Ls,gu
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Ident. No. 65-13803
Page 2

8. Place of Use: DOMESTIC

TWN RGE SEC
19N 03E 35 Lot 4(SWSE)

9. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

10. Remarks:

11. Map of proposed point of diversion and place of use attached? [ ]

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Applicant
Received by _ Date Time Preliminary check by
Fee $ 50.00 Receipted by #W024271 Date 8/14/1998
Publication prepared by Date Published in
Publication approved Date

M!CQOF[L"’YEU
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Ident. No. 65-13803

Comments: Date:

Subject: Use

9/18/1998 User-ID: STAYLOR

7 ¥

Domestic use is for opé homel

Comments: Date:

9/18/1998 User-ID: STAYLOR

Subject: Property Also Known As

Parcel No. RR 00327 000019AA.
Property alsoc known as lot 19, north half, Harris Cove

subdivision.

Previously thought to be part of 65-10438 but

SRBA determined otherwise. Use includes minor landscaping
with two homes.

Min
R0z,
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FORM 22 dent.No. 55~ /38063

296 (Internet) STATE OF IDAHO

AUG ‘ 4 1998 To appropriate the public waters of the State of idaho
v?gg}ERESOURgES

1. Name of Appiicant __= ,)iepheh and Qtula. Shult z. Phone ( %01 ) 359 -094|
Mailing address _ 1339 € 3" Avenve.  Soi+ loke Crby  UT_ Z4103

2. Source of water supply _Aic CAYETTE LAKE which is a tributary of __fayetie Rwer  N.F,

3. Location of pointof dversionis Township ___ 19 N Range 03 E Sec._35 ,in the 144,
—Sw 14, SE 1/4, Govt Lot __4 ,BM., \!o.\leg County;

addiliona points of diversicn f any:
4. Water will be usad for the following purposes:

Amount_.04 CFS _ for__ Domestic, purposes from _oyo1 to__'2{ > | moth dates inclusive)

{cts or acre-fesl per annum)
for purposes from to (both dates inciusive)
{cfs or acre-fast per snnum)
Amount for purposes from to {both dates inclusive)
{cts or acre-fest per snnum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-fest par annum)
Amount for purposes from to {both datas inclusive)
{cfs or acre-fest par annum)
Amount for purposes from to {both dates inclusive)
(cfs or acre-fest per annum)
5. Total quantity to be appropriated is (a) .04 andlor (b) _—2——A—7—~yr- *

cubic fest per second acre feet per annum
6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source V3 4P Submers: ble. P{m Q

b. Height of storage dam feet; active reservoir capacity acre-feet; total
resarvoir capacity acre-feet
Picposad well diamster is inchies; pioposed depth of weli is - fasi

d. Is ground water with a temperature of greater than 85°F being sought?

o. if well is already drilled, when? ; Drilling firm

Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is _L_ years {minimum 1 year) *
8. Description of proposed uses (if imigation only, go to item 8).

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of fivestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. __ 2. demeshe  hermes,

e. Other; describe fully. Mgz
rrrl\;&u! “-J'ﬂE.r

t“ I
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_.. 9. Description of place of use:
a. If wataer is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (exampie: D for Domestic) in the m@pm}dmg place of
use below. See instructions for standard symbols. s

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? __apol conds
b. Who owns the iand to be irigated or place of use? __applicant>
c. If the property is owned by a person other than the applicant, describe the arrangement enable the applicant to make
this filing:
12. R;fﬁarks( Brel No RR 00337 0000IGAA
- m_gx% glse bnown a5 (ot 19 North Hu®  Horrs CGove Subdwision

m&'ﬂ igus it £ 'pm,f ;f /S'-fdi‘?&"é»:t JeEA  Ae oo ved ¥
Cm)l\ - glhResife, (A6 (0 efodes pidon /&Mrw‘ﬂs o Aemés.

13. MAP OF PROPOSED PROJECT ATTACHED _~_ Show clearly the proposed point of diversion, place of use, sectior
number, township and range number.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of idaho as herein set forth.

Jel® s #
4 bkt ey

Vo (Applicant) ./

Received by Oy Date £-14-4 8 Time {0.A0 AA__Preliminary check by &
Fee $ & Receipted by o # _Woada7l ~ Date R-[4-9A
Pubfication prepared by J—' ) Date _#-23 - & & __Publishedin %
Publication approved ) AL Date /6 -2 52‘ 28 1o~ 1 -
, . - - A MICROFILMEU
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SD-4110 Idaho Department of Water Resources D : 09/15/

INQUIRY Adjudication Remarks Screen Time: :
Water Right Numkef:i _ 65-10438 FIRST PAGE
EXP PARCEL 63270000198 A

PROPERTY ALSO KNOWN AS, LOT 19 HARRIS COVE SUBDIVISION.

(GOLD4=Prev Screen) (GOLD6=End of Data) (Enter=Exit)
(GOLD5=Next Screen) (GOLD8=Cancel)
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APPLICATION NO. (s -/ 3503 APPLICANT:
IB/I.og in Apps.lis

APPLICATIONS CHECKLIST

D/Make files & labels

Ia//;ddd bar code

& Advertise

& Put dates & newspaper in file

D/Comment letters

E/Praaf Affidavit

O

Send to S.0. (Apps.lis & Bar Code)

IF PROTESTED

@/Put protest date in data base

Ea/Pur protest in apps.lis

@/Green sticker on file
E/Pratesr letters

00 Remind people to send copies of their corres. to app & prot

Do protest info sheet . .

O

Make sure mtg rooms are handicap approved.

7 Make sure all parties are on the maiiing list.

o o a 3a

a

O

Remove prot date from data base
Change apps.lis
Change bar code

Sent to SO
TRANSFERS

Make copies for file, Jan & SO (Pam & Jim}
Add dates and transfer no. to advertising

Transfer by computer to S.0. (DWR03::VAULT)

_Jhutty



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
September 6, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

STEPHEN SHULTZ

PAULA SHULTZ

1339 E THIRD AVE

SALT LAKE CITY UT 84103

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 65-13803
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to conduct a field examination to determine and
confirm the use being made of the water, and that it meets the permitted beneficial use.
An examiner from our Western Regional Office wili be contacting you, probabiy during
the summer of 2001 to schedule a meeting to inspect your diversion.

Be advised that Section 42-248, Idaho Code requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
Western Regional Office of the department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau
Encl
c: IDWR - Regional Office

I

MICROF’LMED
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- ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE
Permit No, (o5 /3803 Reviewed by M bgoDate ?/& /&0
G CONSID ION TYPES OF USE
QLZZL’; Name same as permit? Ty d e

[l4!  Address same as permit?

\f%&,g Proof timely received? Correct Uses?_{ r.éuJ
If not, complete calculation below.

QURCE OF WATE
Surface water source

A 2[0 Ground water source /

_ Drilling permit required?

Copy in the file?  Drilling Permit No.

_ Amount paid for permit / Correct?
Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
(48] Required? 7l Required?
- ﬁﬁu’(x Amount Submitted ___ZL_ Installed?
B Waiver requested?

e Correct?
/

PRIORITY CALCULATION

Date proof received F/f Z/ 80 /
Date proof due /0/[, 75’0 - /
No. of days iate /] = ?/
Priority Date /]

New Priority Date /

DEFICIENCIES OR ACTION ITEMS ,
/ A '
Yok iaaLodge g kobgs

DAT ‘
SEMIRY. Proof Made ¢ ‘/./ 7 /@'O

New Address_, ' )

— r————— . —
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RECEIPT
For Monies Paxd
to the
Idaho Department of Water Resources

Receipt No:» v o+ oy

Date: . /... .

Time: IR W]
Receive
eoeVed L 1s Bk M
From:
Type of Payment Program A cct Amount
BrrEF PO 1AL LS E Henbem | A8 1 4 By e veb Jateo by '

LoHEL eIC [ Total
Fegiom: Stalk Sorguatiure: o
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July 31, 2000
STEPHEN SHULTZ
PAULA SHULTZ
1339 E 3RD AVE
SALT LAKE CITY UT 84103

PROOF DUE NOTICE
RE: PERMIT NO. 65-13803

Dear Permit Helder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before October 1, 2000.

{(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBORAH DREW-ELLIS
2Administrative Assistant

Enclosures IR SRR 5T i e
MICROFILMED ECERTIFIZD 1AL D
g § 20
SEF 15 2000 d 7099 37220 O
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
October 18, 1999 DIRECTOR

RE: Inthe matter of Application for Permit No. 65-13803 in the name of Stephen and/or
Paula Schultz

Dear Interested Parties:

The accompanying order 15 a "preliminary order" issued by the department pursuant to section 67-

5243, Idaho Code. [tca will ¢ a final order wi t r action of the department
unle rty_petition, reconsideration within fourt 14) days after issuance as €
cri low:;
ET F TION

Any party may file a petition for reconsideration of a preliminary order with the hearing officer
within fourteen (14) days of the service date of this order. The hearing officer will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3) Idaho Code.

P EXCEPT D F

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date of
a denial of a petition for reconsideration from this preliminary order, or (c) the failure within twenty-
one (21) days to grant or deny a petition for reconsideration from this preliminary order, any party
may in writing support or take exceptions to any part of a preliminary order and may file briefs in
support of the party's position on any issue in the proceeding to the Director. Otherwise, this
preliminary order will become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall have twenty-
one (21) days to respond to any party's appeal. Written briefs in support of or taking exceptions to
the preliminary order shall be filed with the Director. The Director retains the right to review the
preliminary order on his own motion.

MICRO™ e,
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ORAL ARGUMEN

[f the Director grants a petition to review the preliminary order, the Director shall allow all parties
an opportunity 1o file briefs in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order. If oral arguments are to be heard,
the Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, Idaho.

TE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5). Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a)  the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one(21) days.

P OF FINAL O R TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court
of the county in which:

i A hearing was held,
it. The final agency action was taken,
Pg - 2 ;'}'{.,- r‘iU

BL‘%E
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iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the subject of the agency action is
located.
The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

L GLEN SAXTON Chiéf
Water Allocation Bureau

Enclosure

c: IDWR - Western Region

'Vh{_,h,b







Form No. 202a.
3/98 o e
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

INTIAL REVEW BY: __ 7 paTE: 49/14/5%  appuication: 65~ /2603

EQUIRED INFORMATION

, Name: (Ifapplicantis a corporation or partnership, names and addresses for the director, officers, and
—]_ other partners must be included.}
__L Address:
_| Source: (See USGS Quad for names of water sources)
:5_ Point of Diversion: (10 acres for spring, lot & block descriptions for Subdivisions, local name)

County:
| Quantity: (flow and/or volume} Gov't, Lots:
_ | Period of use: P/D
_1 Nature of proposed use: (Include description of use) j P/U

_\_Description of diverting works:
| Time required for beneficial use of water:

Place of use or acres irrigated:
| Map: (show T, R, S, QQ &/or QQQ}
| Subdivision plat: {for > 1 home in restricted area. > 5 homes in non-restricted area)
_| Signature: (If applicant is corp., partnership. or municipality, title of signatory is required)
1 Correct fee paid

MA apvermis REMARK(S)
ADDITIONAL INFORMATION (Reviewer identify which remarks)

YES N:).‘i ad’ Iﬁ&ﬂ

} Overlapping place of use: (Describe source & relationship to present application on next

T FLAG CHANGED TO P FLAG

.

page.)

Overlapping point of diversion.
Critical groundwater area:
Groundwater management area:
1992 moratorium:

[T
Bull trout impact area f

E-mail to SCA staff: {perennial stream, non-pump diversion &/or any mining).

p 3 Zok sl cona P s pgeded

RERERRN
L

E-mail to Dam Safety staff: (for any storage) +
Mitigation plan: Check any that apply. ok 08 20
543 immediate = acceptable plan required and submitted. Jo V70

future = open areas, acceptance of condition of approval is in file.
Send power requirement letter:
Send fish farm requirement letter:
Power rasidency affidavit:
Diversion greater than 5 cfs or 500 af or irrigation greater than 200 acres: (If yes, attach
Large Diversion supplementary analysis sheet.)
*REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Alv e TOL b < ppl Fled of IPL for
wokrie Wy afyfiE /S e

||

|

|

Date Requested / Date Response Received /




PROCESSING APP. NO. L35~

YES NO

/" Inform for advertising:
_/__ Statewide advertising: (> 10 cfs &/or 1000 af)
Fee amount, receipt number and date recorded on application:

S

SEND COPIES TQ: NOTE IF E-MAIL COMMENT LETTER USED.

65?9‘ NO (Ye9 No

" 1.D. Health & Welfare - U.S. BLM

" 1.D. District Health ~_U.S. Forest Service A(
<z 1.D. Fish & Gam 3 Water Dist. # 5

~ |.D. Lands ~  Other
atk Mﬂv(‘\
1 -

FINAL REGIQNAL PROCESSING REVIEW; Goll trrd a8 Pe Lrehery cuntspns
YES NO

Affidavit of publication received:
Application published correctly: If not, record action taken.

]

Publication dates and paper recorded on application:
Final date for protest 0- 19-9
Protests received.

Recommendations attached:

Measuring device required:

Measuring port required:

Water delivered by water master? District #
Special conditions of approval or cover letter:

TR K Rk

NRREEEY

See below for additonal information
Recommended Date or Priority
Recommended by: Date:

STATE OFFICE REVIEW

See below for additional information. By Date

ADDITIONAL INFORMATION:

_ OWstdsp M'f-”) Mo D Reasd  IE e );ﬁzéw Vi
SRBA + PREA Al Loty  hes  [51OY3P previivg fA«-(.,,a A
Coven Fhi G, O/t Jyihem. Hperm, Rétod JREA AsfromPate
Thantd _ Fhot Ry r for J?'ﬂﬂmfs Of) e 0fln fowe o L1
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SEP 21 1999

Avery and Susan Seifert Department of
117 E. Skylark Dr RECE Water Rosourngg
Boise, Idaho 83702 'VE D
September 10, 1999 SEP 1

3 1999
Gary Spackman WAT
State of Idaho Department of Water Resources WES‘TRERSS&%'}EEB
Western Region Office
2735 Airport Way

Boise, Idaho 83705-5082

Dear Mr. Spackman,

Thank you for your letter dated September 7,1999. We are requesting a duplicate tape, which has niot
been reformatted of the testimony on water nght application no, 65-13803. We will have a transcript
of the testimony prepared from the duplicate tape. It 1s important the tape has not been reformatted

We hope thas clarifies what we are seeking, The notice of the heaning conference we were given by

the Department describes a procedure wherehy the parties are entitled to a copy of the tape upon
written request and the payment of the cost of reproducing the tape. Please send us the cost and we wall
issue a check immediately.

Thank you for your time

Sincerely Yours

- g P
> dgon gl
Al any usans;:f:t %/J

CC Brian McMahan
Senator Atwell Parry
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
September 7, 1999 GOVERNOR

KARL J. DREHER
AVERY &/OR SUSAN SEIFERT DIRECTOR

117 E SKYLARK DR
BOISE ID 83702

Re:  Your Request for Copies of a Hearing Report
Dear Mr. & Mrs. Seifert:

A letter from you was received in this office on August 31, 1999, requesting “copies of

the hearing report on application for water right no. 65-13803.” 1 am uncertain what it is you are
seeking.

I recorded the testimony on cassette tape at a speed of 1.2 revolutions per minute. I could
reproduce a copy of the tape for you at minimal cost. You must find a machine that will play
back the tape, however. People who have requested a copy of the tape in the past have been
frustrated because of their inability to find a machine that will play the tape at an audible speed.

On the other hand, if you wish the Idaho Department of Water Resources (IDWR) to
prepare a transcript of the testimony, the cost will be significant. The cost is approximately
$3.00 per page and preparation of the transcript could cost several hundred dollars. IDWR
probably would require a prepayment of the estimated costs prior to requesting that the transcript
be prepared.

Finally, I could interpret your letter as simply requesting a copy of the decision that will
be issued. Iam, of course, required to serve you with a copy of the decision. The service of a
copy of the decision will cost nothing.

Again, if you would clarify your request, I would be happy to respond to it.
Finally, may I remind you that any correspondence with the hearing officer should be

copied to Brian McMahan, attorney for Stephen and Paula Shultz I am forwarding a copy of
your letter to him

Respectfully,
/6,4 ey ‘filz dA;\(._.._,
Gary Spacfkman
GS:st
CC:  Stephen & Paula Shultz MICROM LMEL:
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Avery and Susan Seifert
117 E Skylark Dr

Bouse, 1daho 83702 RECEIVED
Aungust 30, 1999 %

AUG 20 1993
Gary Spackman WATER RESOURCES
Idaho Department of Water Resources WESTERN REGION
Western Region Offices
2735 Airport Way

Boise, Idaho 83705-5082
Dear Mr. Spackinan.

Please send us copies of the hearing report on application for water nght no 65-13803
We understand there 15 a fee Please include the invoice

Sincerely Yours,

p “1
7 ,x)/u’zn»lé""%j

Avdry and/Susan Seifert

cc Senator Atwell Parry

MICRDT L
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AUG 1 7 1999

WATER RES K
Avery and Susan Serfert WESTERS ggggﬁs
117E Skylark Dr.
Boise. Idaho 83702
Augnst 16. 1999

Gary Spackman
State of Idaho Department of Water Resources
Western Region Office

2735 Awrport Way
Boise. Idaho 83705

Dear Mr Spackman:

Mr. David Paulsen will be attending the pre-hearing conference you have scheduled in McCall,
Idaho, on August 25,1999, at City Hall. 9 2 m., on the water right application permut No. 65-13803

Sincerely Yours,
™ . 1
o A ) ,
o N [?‘"“'VJ ,J}Y/uj;(/’
Avery and Susan Seifert

cc: Stephen and Paula Shultz
Senator Atwell Parry

MICRO™ i Ve
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 65-13803 in the Name of Stephen &/or Paula Shultz
Place: McCall City Hall, American Legion Hall, McCall, Idaho
Date: Wednesday, August 25, 1999

Conducted by: Gary Spackman

NAME ADDRESS
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McCALL

COMMUNITY DEVELOPMENT

September 24, 1998

Stephen & Paula Shultz
1339 E. 3™ Avenue
Salt Lake City, UT 84103

RE:  Your property at 2117 Eastside Dr., McCall (N of Lot 19, Harris Cove Sub.)
Dear Mr. & Mrs. Shultz,

| met with Mrs. Susan Seifert, your neighbor to the south at 2115 Eastside Drive, on
September 17 to discuss property usage in the area: During that meeting | found a
variety of nonconforming uses and structures occurring on both properties. At this
time there are no violations of McCall City Code occurring on either property. Rather
than get into details, | will simply summarize two general considerations.

First, | will presume that the log cabin on your property is the primary dwelling on the
site, and that the mobile home is secondary. The existence of two dwellings on a
single property is contrary to MCC 3-8-060 (D), which states that: No more than one
dwelling unit per lot shall be permitted except as conditionally permitted under
Section 3-8-030 (C), Guest house, or 3-8-030 (E), Multifamily dwelling units. As the
mobile home pre-dates the enactment of zoning in this area, per MCC 3-28-050, it is
considered to exist as a valid conditional use. In short, the structure is
“grandfathered.” Please be advised that usage of the mobile home is limited to a
guest house only, and the structure may not be rented. If you choose to rent the
property, you must rent both the primary dwelling and the guest house, and those
renters must follow the requirements noted above.

Second, the deck area which appears to be shared by both yourselves and the Seiferts
is located within 50 feet of the high water mark. This structure is also
nonconforming. As such, construction in this area is limited to maintenance of the
deck only, and new construction is prohibited.

| have read a series of correspondence between yourseives and the Seiferts. it
appears that most issues are of a civil nature.

If you have any questions, please feel free to contact me at the number listed below.
| can also be reached by e-mail at the following address: planner@mccall.id.us .

.“J‘?ox.
Andy Locke, o Sig
Planning & Zoning Administrator Ay -
i} y“?’l?
CC: Avery & Susan Seifert ~-Q
Shul + 3 K B

216 East Park Street » P.O. Box 986 = McCall, Idaho 83638 « (208) 634-7142 + FAX (208) 634-3038
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 Airport Way
Boise, Idaho 83705-5082

RETURN SERVICE REQUESTED

AVEAY s/oa. Susar) SE1 Fe&T
/17 &, SkyLArk DR
Koise, ZD F3 70X
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Susan Seiferi
117 E. Skylark Dr.

Boise, idaho 83702

August 10. 1999 RECEIVED
AUG 1 2 1999

Gary Spackman WATER RESOURCES

1daho Department of Water Resources WESTERN REGION

Western Region

2735 Airport Way
Boise, Idaho 83705-5082

Dear Mr Spackman,

I am writing you about water right application no.65-13803.

In your letter to my husband, Avery and I, dated April 28,1999, you stated
that the department would make Jan Shurte available to testify We would
like her to be present at the hearing scheduled on August 25,1999, at 9:00 a.m.

at McCall City Hall, American Legion conference room,216 Park St , McCall,
Idaho 83638. We believe she can clarify facts relevant to this dispute

Thank You,

Sincerely Yours,

, \{zxﬁ"’:ﬂéﬂ \Lf";/‘zf-’é’[t

Susan Seifert

cc Stephen and Paula Shultz
Tom Morris, Moffatt Thomas
Senator Atwell Parry

MICROFH MED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT OF WATER RIGHT NO. ) NOTICE OF HEARING
65-13803 IN THE NAME OF )
STEPHEN &/OR PAULA SHULTZ. )
)

On August 14, 1998, Stephen &/or Paula Shultz filed with the Idaho Department of
Water Resources (IDWR) application for permit no. 65-13803. The application was protested by
Avery &/or Susan Seifert.

The Department has scheduled the matter for hearing on Wednesday, August 25, 1999,
at 9:00 a.m. at the McCall City Hall, American Legion conference room, 216 Park St.,
MeCall, Idaho 83638. The hearing will be held in accordance with provisions of Chapters 2
and 17, Title 42 and Chapter 52, Title 67, Idaho Code and the adopted Rules of Procedure of the
Department. A copy of the rules may be obtained from the IDWR upon request. The presiding
officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure
37.01.01.606 requires that you provide a copy of exhibits to each party and to the presiding
officer.

The hearing will be conducted in a facility which meets the accessibility requirements of
the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the department within ten (10) days prior
to the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

5
Dated this 7/ __ day of June, 1999.

B oo

GARY SPACKMAN

E "y
NOTICE OF HEARING | MICROFIMEU
HERAR B G B
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I hereby certifiy that on the Qg ~ day of June, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

,zj;w%

Sue Taylor
Senior Secretary

CERTIFIED MAIL

STEPHEN &/OR PAULA SHULTZ
1339 E 3RP AVE
SALT LAKE CITY UT 84103

AVERY &/OR SUSAN SEIFERT
117 E SKYLARK DR
BOISE ID 83702

NON-CERTIFIED MAIL

AMY PEMBERTON

MILLEMANN PITTENGER & MCMAHAN LLP
PO BOX 1066

MCCALL ID 83638

JON S GORSKI

MOFFATY THOMAS BARRETT ROCK & FIELDS, CHTD
POBOX 8

BOISE ID 83701-0829

MInRGES Me
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the following issues in connection
with an application for permit:

1)

Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which it is sought to be
appropriated?

3) Was the application made in good faith or for delay or speculative purposes?

4) Does the applicant have sufficient financial resources with which to complete the proposed
project?

5) s the proposed appropriation in the local public interest, which is defined as the affairs of the
people in the area directly affected by the proposed use?

6) s the proposed use contrary to conservation of water resources within the state of idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must provide evidence
for the department o evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant as to factors
which they are most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion,
however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to determine the issues
and to try to settle a protested matter before a hearing is scheduled. If a hearing is held, the department will
issue a written decision based on the hearing record.

MICROF LA
SR 1995




CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and the
department to familiarize themselves with a contested matter and to attempt to resoive the matter. At the
conference, the department may also formulate and simplify the issues, identify documents to avoid
unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss settiement
offers, schedule hearings, establish procedure at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon written
request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather than the
Director himself. if so, the hearing officer will prepare a recommended order for the Director’s consideration.
Parties can file exceptions to a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order, particularly when a
shortened decision process is desirable or necessary. Such a waiver does not eliminate any rights of the
parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed
exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT
Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the

Americans with Disabilities Act. [f you require special accommodations in order to attend, participate in or
understand the hearing please advise the department within ten (10) days prior to the hearing.

MICHO; ;L:\HLL_




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

June 22, 1999 DIRK KEMPTHORNE
GOVFRNOR

KARL ). DREHER
DIRECTOR

MCCALL CITY HALL
PO BOX 986
MCCALL ID 83638

Re: Conference Room Reservation

This letter is to confirm the conference room reservation made by the Department of
Water Resources at the McCall City Hall, American Legion conference room on Thursday,

August 19, 1999, from 9:00 a.m. until 5:00 p.m. and on Wednesday, August 25, 1999, from 9:00
a.m. until 5:00 p.m.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

Sue Taylor
Senior Secretary

MICRO v
AL 10 93
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RECEIVED

Avery and Susan Seifert JUN 1 6 1999
It7E. Skyla{le' \Q{J‘.TEH PEI‘:CH-\(!—::«
Boiseg, Idaho 83702 ,- R
June 14; 1999

Bill Robertson
McCatt City-Manager
P.O. Box 986
McCalt, dato-$3638

re; new construction at 2117 Eastside Dr; McCall(N1/2 of Lot 19,Harris Cove Sub.)

Dear Mr. Robertson.

I wish to report a violation of McCalt City code and ordinance. I speke with Chelsi Sholty, your

assistant today and she suggested writing would be the best way to explain the situation to you

I have enclosed a fetter dated September 24,1998 from Andy Locke-in reference to-the situation.

My husband Avery and 1 are currently contesting the Shultzes application for a water right permt

with the State of Idaho. It is a complicated situationt. The Shuitzes and our iot are only seq wide

and we have muitiple shared uses on the two properties. The mobile home and their main cabm

have their sewer connection on our property. When Andy Locke wrote the letter and quoted-MCC3-2§-050,
he explained to me that “the use shall not be expanded spatially or otherwise changed or tensified prior to
approval by the Comnussion of conditions of approvai for the use ” The Shultzes have stakes up-along side
the property line between our two lots, and we found a receipt from Lumbermans with a drawing on it.

It 15 obvious they are about to expand onthe-outside of the mobite home, without a building pennit.

In Andy’s paragraph about the deck area he was referencing previous structures the Shultzes had errected
without a building permit or the-sanction of the McCall Planning and Zoning Department,

Ms. Cholty suggested we contact the sheriff, however, in the past Commissioner Julie Eddins had Andy
Locke deal wath this matter. Please call me-at your earliest convenience at 208 343-7532,

Sincerely Yours,

\\ 0 2
ficsyy oo T
Avery and Susan Seifert

cc :Steve and Paula Shultz
Julic Eddins, McCall P&Z. Impact Area,
Gary Spackman, Idaho Dept. of Water Resources
Thomas Morris, Moffatt-Thomas
Senator Atwell Parry

ﬁﬁfnﬁ?ﬁ“;i;‘,
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- - RECEIVED

JUN 0 7 1999
FACSIMILE TRANSMISSION

TO: Gary Spackman FAX: (208) 334-2348

FROM: Steve and Paula Shultz DATE: June 3, 1999

RE: Application for Water Right No. 65-13803

Pages(incl. cover): 2

MESSAGE:
Dear Mr Spackman:

Attached is a copy of our response to the letter from Mr Gorski, attorney for
Susan and Avery Seifert We have sent it to them via Mr. Morris because we have been
informed that he will be handling this case since Mr. Gorski is no longer with Moffat
Thomas. We apologize for the delay in our response - we only received their letter, dated
May 26, 1999, earlier this week upon our return to Salt Lake City We also will send you
a copy via US Mail

Sincerely,

B Sthic

Paula and Steve Shuitz

MICRO=i, _
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Steve and Paula Shultz Via Facsimile and US Mail

1339 E. Third Ave.

Salt Lake City, UT 84103
w Copj

June 3, 1999

Avery and Susan Seifert RE

¢/o Thomas C. Morris, Esq CEIVED
Moffatt Thomas JUNg 7 1999
US Bank Plaza Blllldlﬂg WATER RESQUR

101 S. Capitol Bivd. 10th Fl WESTERN REgigh.

Boise, Idaho 83701 0829
Dear Avery and Susan,

We have received the letter from your attorney, Jon S. Gorski, dated May 26,
1999 We do not agree with the conditions outlined in his proposed agreement

On the basis of your original protest of our water rights application, dated October
5, 1998, you stated that to resolve your protest you wanted, "Appropriate 0.02 cfs and
1 2 AF for one domestic household (home) " In your most recent letter dated May 14,
1999, you stated you "have no dispute on the first condition” (the 0 04 cfs)
Furthermore, you went on to say, "We agree that the water right would be provided for
one household and one mobile home guest house." You also said, "We are not protesting
providing water to your (Shultz's) current situation " Therefore, we interpreted your May
14, 1999, letter to indicate that you agreed with our original water right application and
your protest had been resolved

We believe the other issues you subsequently have raised are land use issues, not
water right issues. They should not encumber our application or the final water right
granted We will not agree to the latest terms you have set forth as "conditions for our
water right" since we believe they deal with Zoning and Planning issues

We hope that you will understand and agree with our position If so, please
withdraw your protest If not, we are prepared to proceed to a hearing in August

Sincerely,

\‘/// s ; /)
/ / 6{ L/./au.fc—__

Steve and Paula

ce Gary Spackman
Amy Pemberton, Esq
Brian McMahan, Esq
Thomas C. Morris, Esq

MICRO L,
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FACSIMILE TRANSMISSION
TO: Gary Spackman FAX: (208) 334-2348
FROM: Steve and Panla Shultz DATE: June 3, 1999
RE: Application for Water Right No. 65-13803

Pages(inc. cover): Z

MESSAGE:
Dear Mr, Spackman,

Attached is a copy of our response to the letter from Mr, Gorski, attorney for
Susan and Avery Seifert. We have sent it to them via Mr. Morris because we have been
informed that he will be handling this case since Mr. Gorski is no longer with Moffat
Thomas. We apologize for the delay in our response - we only received their letter, dated
May 26, 1999, earlier this week upon our return to Salt Lake City. We also will send you
a copy via US Mail

Sincerely,

o

Paula and Steve Shuitz

MR o

BET LA 3
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Steve and Paula Shultz Via Facsimile and US Mail
1339 E Third Ave.
Salt Lake City, UT 84103

June 3, 1999

Avery and Susan Seifert

¢/o Thomas C Morris, Esq.
Moffatt Thomas

US Bank Plaza Building

101 S. Capitol Bivd. 10th F1
Boise, Idaho 83701 0829

Dear Avery and Susan,

We have received the letter from your attorney, Jon S Gorski, dated May 26,
1999. We do not agree with the conditions outlined in his proposed agreement.

On the basis of your original protest of our water rights application, dated October
5, 1998, you stated that to resolve your protest you wanted, "Appropriate 0.02 cfs and
1 2 AF for one domestic household (home)." In your most recent letter dated May 14,
1999, you stated you "have no dispute on the first condition” (the 0.04 cfs).
Furthermaore, you went on to say, "We agree that the water right would be provided for
one household and one mobile home guest house.” You also said, "We are not protesting
providing water to your (Shultz's) current situation.” Therefore, we interpreted your May
14, 1999, letter to indicate that you agreed with our original water right application and
your protest had been resolved.

We believe the other issues you subsequently have raised are land use issues, not
water right issues. They should not encumber our application or the final water right
granted. We will not agree to the latest terms you have set forth as "conditions for our
water right" since we believe they deal with Zoning and Planning issues.

We hope that you will understand and agree with our position If so, please
withdraw your protest, If not, we are prepared to proceed to a hearing in August,

Sincerely, ~ ‘

J ‘7/‘2/(/5 & f%lu' P
Steve and Paula
c¢.  Gary Spackman

Amy Pemberton, Esq.

Brian McMahan, Esq

Thomas C. Morris, Esq

Ml r,
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State of I#-ho

DEPAR1 /IENT OF WATER RESU JRCES

Western Region, 2735 Awrport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 24, 1999

STEVE &/OR PAULA SHULTZ
1339 E3fP AVE
SALT LAKE CITY UT 84103

AVERY &/OR SUSAN SEIFERT
117 E SKYLARK DR
BOISE ID 83702

Re: Application for Water Right No. 65-13803
Dear Parties:

I have received copies of correspondence exchanged between the parties attempting to
resolve the protest against application for water right no. 65-13803. I have also spoken to both
parties on the phone, The parties have identified August 24 — 27 as a mutually acceptable time
for a hearing. If the protest has not been resolved by June 4, 1999, I will schedule the hearing for
August 25 or 26 in McCall if possible.

Sincerely,

)
/:m/ﬁgﬁaéw\ /
Gary Spackman

GS:st

MICROENMED
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Gary Spackman

State-Departtacnt of Water Resources
Western Region 2735 Airport Way
Borse; kisho 83765-5082

May 11, 1999

Avery and Susan Seifert
117E. Skylark Dr.
Botse, Idaho-83702

Dear Mr. Spackman:

RECEIVED
MAY 12 1999

WATER RESOUR
WESTERN HEG!SEB

We are inr receipt of your letter dated: Aprit 28, 1999 We-have enclosed copies of threa recent
correspondence to us from Paula and Steve Shuitz, dated April 28, May 5 and May 6,1999.

We also are enclosing & copy of our later dated today, writtento-the Shultzes from us.

As we expiain to the Shultzes, we see no reason to rsh the scheduting of 2 IDWR hearing

which may not be necessary. ' We dohave some time m July and Angust we coukd possibly be
available to have a hearing in McCalt, however if we need counset to attend, we need s schedule
to-consider. We-are hopeful that we-can-arrive-at a compromise without a hearing-and will grve this
our immediate attention, as soon as we can discuss this with our attorney on lus return from vacation.

Could you extend the May 17,1999 deadiine for presenting calendars fora hearing date-a few morg days?

Sincerely,
P 7 .
-7 1, ’
{ (Kt e ’__34{00*1 %W
Seifert

cc Senator Atwell Parry

enc 4

MICROFILMED
SEC 1 0 1990




Avery and Susan Seifert
117 E. Skeviark Dr.
Boise, Idaho 83702

May 11,1999

Steve and Paula Shultz
1339 E. Third Ave.
Salt Lake City, UT 84103

Dear Steve and Paula,

Thank you for your three most recent correspondences regarding the joint uses on onr shared
properties We are in receipt of three letters from you, one dated April 28, 1999, one May 5,1999 and
one dated May 6, 1999. We also are in receipt of a letter from Gary Spackman, dated April 28,1999
re: application for water right no. 65-13803.

Our legal counsel is on vacation and we can not reach hirm untit fater this week. Consequently, we
are unable to respond to your letters until we have had some time to digest your proposal. There are
multiple issues at stake and we need a few days to think this over. We see no reason to rush the
arrangement of a IDWR hearing date , when it may not even be necessary. We would like to assure
you that we want this resolved as much as you do, however three days without the ability to discuss
this with legal counsel is simply not enough time.

We will respond to you as soon as pessibile.

Sincerely,

v sy Goe fv] >

Susan and Avery Seifert

cc: Gary Spackman
Senator Atwell Parry

enc 1
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Boise
Idaho Falls
HEGE'VED Pocatello
Moffart Thomas MAY 2 7 1908
MOFFATT THOMAS BARRETT ROCK (’.{?‘ FIELDS CHTD.
AT URCE:
Willis C Moffasr, Jon S Gorsks Scott A Tschirg: %EE'PE%SROE Ro 8 US Bank Plaza Buikding
1907-1980 Gary T Dance Julie K Weaver 101 S Capitol Bivd 10th Fi

Eugene C Thomas Gerald T Husch C Clayton Gill PO Box 829
John W Barrett Kirk R Healvie David P Gardner Boise Idaho 83701 0829
R B Rock Thomas C Morris Anne Baker Wilde
Richard C Fields Michael B Thomas Erk J Bolinder 099 208 345 2000
Robert E Bakes James C deGlee Stephen R Drake May 26’ 1 800 422 2889
John C Ward Patricia M Olsson Jeremy C Chou 208 385 5384 Fax
Paul § Streer*® Mark A Ellison Katrina T Sather www moffatt com
Llatry C Hunter David § Jensen Julian E Gabiola
Glenna M Christensen  Bradley ] Williams Ray ] Chacko
Mark § Prusynsk: James L Martn Dean C Sorensen

Morgan W Richards Lee Radford
Mrchael G McPeek Robert B Burns
Stephen R Thomas Stephen ] Olson

%of counsel

Steve and Paula Shultz
1339 East Third Avenue
Salt Lake City, UT 84103

Re: Avery and Susan Seifert
MTBR&EF File No 17-308

Dear Mr and Mrs Shultz

Enclosed are triplicate originals of an agreement between yourselves and the Seiferts. After
reviewing the letters and discussing the matter with the Department of Water Resources, there
needs to be a formal set of conditions that are on file with the Department in your application
file Therefore, I have prepared this agreement that encompasses those points raised in the last

letters between yourselves and the Seiferts

Please sign this agreement in triplicate and have your signatures notarized You may retain one
copy and send the other two copies directly to the Seiferts. They will then deliver one original
to the Department of Water Resources, and at that time, withdraw their protest. Thank you for
your cooperation

Very truly yours,

Jon § Gorski

JSG/kdp

Enclosures

cc  Avery and Susan Seifert (w/enc ) M
Gary Spackman (w/enc ) ICROF ILMED
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AGREEMENT

This agreement is effective as of June 1, 1999, by and between AVERY SEIFERT and
SUSAN SEIFERT (“Seiferts”) and STEVE SHULTZ and PAULA SHULTZ (“Shultzes™)

RECITALS:

A Shultzes have made an application for a water right with the Idaho
Department of Water Resources and the application is referenced as Application for Permit No.
65-13803 in the name of Paula and Stephen Shultz (the “Application”)

B Seiferts have protested the Application

C Seiferts will withdraw the protest provided Shultzes agree to the conditions
set forth in this agreement.

AGREEMENT
NOW, THEREFORE in reliance upon the above recitals the parties agree as follows

1 Seiferts withdraw their protest to the Application subject to the preservation
of Seiferts’ rights contained herein

2 The Application and any future grant of water rights shall be subject to the
following terms and conditions

a The water right shall be 04 cfs and will attach to the current cabin and
current mobile home (guest house) on the property.

b Should the use of the mobile home ever change or should Shultzes’
property be subdivided, Setferts would have the right to protest at that point in time with respect to
any water right attaching to the new use or subdivided lot

c Should the mobile home be removed, any future new structure would
require an independent water right and the water right granted under the Application could not be
used for a future structure

3 This agreement shall inure to the benefit of Shultzes and Seiferts, their
respective heirs, successors and assigns and subsequent landowners of the property they own in
McCall, Idaho

AGREEMENT - 1
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4. A copy of this agreement shall be lodged with the Idaho Department of Water
Resources file for the Application

IN WITNESS WHEREQF, the parties have executed this agreement on the date
opposite their signature

Date AVERY SEIFERT
Date SUSAN SEIFERT
Date STEVE SHULTZ
Date PAULA SHULTZ
MICRO=) x\»
AGREEMENT - 2 “MED
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STATE OF IDAHO )
88

County of Ada )

On this day of 1999, before me, a Notary Public in and for said
State, personally appeared AVERY SEIFERT, known or identified to me (or proved to me on the oath
of }, to be the person whose name is subscribed to the within instrument,
and who acknowledged to me that he executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires

STATE OF IDAHO )}
S8
County of Ada )
On this day of , 1999, before me, a Notary Public in and for said
State, personally appeared SUSAN SEIFERT, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the within instrument,

and who acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year 1n this certificate first above written

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires

AGREEMENT - 3

052599 1645 i 1995 BOI MT1 249576 1




- —

STATE OF )}
s8
County of )
On this day of , 1999, before me, a Notary Public in and
for said State, personally appeared STEVE SHULTZ, known or identified to me {or proved to me on
the oath of ), to be the person whose name is subscribed to the within

instrument, and who acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written

NOTARY PUBLIC FOR
Residing at
My Commussion Expires

STATE OF )
ss
County of )
On this day of 1999, before me a Notary Public in and for said

State, personally appeared PAULA SHULTZ, known or identified to me (or proved to me on the oath
of ), to be the person whose name is subscribed to the within instrument,
and who acknowledged to me that she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written

NOTARY PUBLIC FOR
Residing at
My Commission Expires

MICR-
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PRIMARY CHILDREN'S MEDICAL CENTER
DEPARTMENT OF PEDIATRIC MEDICAL IMAGING
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Paula and Stephen Shult> Via Facsimile and US. Mail
1339 E. Third Avenue
Salt Lake City, UT 84103

May 19, 1999

Mr. Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Awrport Way
Boise, ID 83705-3082

RE; Application for Permit No. 65-13803
Dear Mr. Spackman:
Thank you for the copy of your April 28, 1999 letter to Avery and Susan Seifert
In our most recent correspondence with the Seiferts, we have requested that they
withdraw their protest to our water right application and advise you accordingly. (see
enclosure) In the event that this does not occur, as per your request, we are submitting
the dates we can arrange to be in McCall for a hearing
We can arrange our schedules to attend a hearing in McCall the following dates-
Thursday, July 1, 1999
Friday, Suly 2, 1999
Wednesday-Friday, August 4-6, 1999
Monday-Friday, August 23-27, 1999

We hope that one of these dates will also be convenient for the Seiferts

DSt Yoo L

Paula and Stephen Shultz

cc.  Avery and Susan Seifert
Amy Pemberton
Brian McMahan
Jon Gorski

MICRG.-y MED
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Steve and Paula Shultz
1339 E. Third Ave.
Salt Lake City, UT 84103

May 19, 1999

Avery and Susan Seifert
117 E. Skylark Dr.
Boise, Idsho 83702

Dear Avery and Susan,

Thank you for your letter dated May 14, 1999. As.we read your letter, it appears
that we have resolved the water right issues. . Therefore, will you please advise Mr.
Spackman that you are withdrawing your protest to our application? f you feel there are
still some unresolved water right issues, please let us know what they are. Thank you.

Sincerely,
)’0
W Vg 4379 LN
Steve and Paula
cc.  Gary Spackman
Amy Pemberton, Esq.

Brian McMahan, Esq.
Jon 8. Gorski, Esq.

TOTARL P.@3
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Paula and Stephen Shultz Via Facsimile and US Mail
1339 E. Third Avenue
Salt Lake City, UT 84103

May 19, 1999

Mr Gary Spackman

Idaho Department of Water Resources

Western Region

2735 Airport Way

Boise, ID 83705-5082

RE: Application for Permit No 65-13803

Dear Mr Spackman:

Thank you for the copy of your April 28, 1999 letter to Avery and Susan Seifert.
In our most recent correspondence with the Seiferts, we have requested that they
withdraw their protest to our water right application and advise you accordingly. (see

enclosure) In the event that this does not occur, as per your request, we are submitting
the dates we can arrange to be in McCall for a hearing.

We can arrange our schedules to attend a hearing in McCall the following dates:
Thursday, July 1, 1999
Friday, July 2, 1999
Wednesday-Friday, August 4-6, 1999
Monday-Friday, August 23-27, 1999

We hope that one of these dates will also be convenient for the Seiferts

Singgrely,
Gt Sty o 3\ e &

Paula and Stephen Shuitz
cc Avery and Susan Seifert
Amy Pemberton
Brian McMahan
Jon Gorski
RECEIVED
y MAY 2 4 1999
ICROFILMED WATER RESOURCES
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Steve and Paula Shultz
1339 E. Third Ave,
Salt Lake City, UT 84103

May 19, 1999

Avery and Susan Seifert
117 E. Skylark Dr
Boise, Idaho 83702

Dear Avery and Susan,

Thank you for your letter dated May 14, 1999  As we read your letter, it appears
that we have resolved the water right issues Therefore, will you please advise Mr
Spackman that you are withdrawing your protest to our application? If you feel there are
still some unresolved water right issues, please let us know what they are Thank you

Sincerely,

~ ,
\47 T Yl

Steve and Paula

cc  Gary Spackman
Amy Pemberton, Esq
Brian McMahan, Esq
Jon S. Gorski, Esq

M RECEIVED
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RECEIVED
Avery and Susan Seifert MAY 1 7 1999

117 East Skylark Drive WATER RESOURCES
Boise, ID 83702 WESTERN REGION
May 14, 1999

Steve and Paula Shultz
1339 East Third Avenue
Salt Lake City, UT 84103

Dear Steve and Paula

We received your letter dated May 6, 1999. We are somewhat confused by some of your
responses. The responses did not address the water right issues In this letter, we will provide
more detail to clear up your misunderstanding. Since we have no dispute on the first condition,
we would like to take the other conditions in order. Our hope is that with this further
explanation, we can reach a resolution.

With regard to condition number two, we were addressing a specific part of your
application We agree that the water right would be provided for one household and one mobile
home guest house The issues that you raise with regard to the City of McCall have no bearing
on where the water will be provided Further, your reading of the McCall City Codes is not
precise nor accurate in our view We do not want to get into a discussion of the McCall City
Codes We both have copies of a letter that indicates the mobile home is a nonconforming use.
It cannot be replaced The Code does allow you to repair it That is not the point The water
right is provided to both the cabin and mobile home guest house Should you ever replace the
mobile home guest house, obviously you would need to comply with City Codes We would
reserve the right to protest the new use at that time, We are not protesting providing water to
your current situation.

With regard to the third condition, we are simply stating that if you subdivide, we
specifically reserve the right to protest the water right. You claim you do not want to bind future
owners or give up rights that you might have in the future with regard to your property We are
not asking you to give up any rights We are simply reserving the right to protest any future
subdtvision All of the other issues you raised are not germane We are simply stating that
should you ever subdivide, we will then protest any attempt to transfer this water right to a
subdivision of your lot

Since your mobile home is a nonconforming use, once that use goes away, it would
naturally appear that the water right attaches only to your cabin We are not limiting your rights
to remove the mobile home and build a new guest house. If you do so, you will have to comply
with all the laws Again, we are only talking about the water right. The water right cannot
attach to a future unknown use. It can only attach to the existing nonconforming use Once it

MICROR ILMED
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Steve and Paula Shultz
May 14, 1999
Page 2

goes away, the future uses must comply with codes You have reserved all your rights by our
proposal

With regard to the final condition, again the McCall City Code is clear that you cannot
replace or expand your use of the mobile home It is unclear to us as to what you intended by
your comment since we are simply stating the law and our position

In conclusion, we hope that this clarification of our points is helpful to you. Many of
your comments did not appear to be aimed at resolving the water right issue, but rather arguing
zoning law and issues that have nothing to do with the water right. Our conditions are frankly
simple and reasonable. There is no objection to .04 cfs to the current cabin and mobile home,
However, should you ever change the use of the mobile home or subdivide, then we would
reserve the right to protest the water right being used for a different use or being transferred So
long as you continue using the property in the same manner, we have no quarrel. This seems
like a very logical and reasonable approach, and we hope that you will find this resolution
satisfactory.

Very truly yours,

/dfiﬁam )'s/-zt 34’74

very and Susan Seifert

cc Steve Lester, Dept of Water Resources
Senator Atwell Parry

MICROHL?‘AED
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st 5/6/ 99
Steve and Paula Shultz RECEIVED
1339 E. Third Ave.
Salt Lake City, UT 84103 MAY 10 1999
WATER RES
May 6, 1999 WESTERN REGION

Avery and Susan Seifert
117E Skylark Dr.
Boise, 1daho 83702

Dear Avery and Susan,

Thank you for your letter dated April 28, 1999. This letter is in response to the
five conditions you listed regarding our water right application. This letter will address
each of those conditions in the same order

First, 0 04 cfs is the quantity of water requested under our application, so that is
not an issue

Second, the water would be provided to the main house and a guest house for as
long as those structures are maintained on the property. The applicable provisions of the
governing codes allow "non conforming" but grandfathered structures to be repaired and
replaced. The City Administrator can confirm this regarding the McCall Code if you
contact him.

Third, it is not our intention to split the main house from the guest house, neither is
it our intention to do further subdividing. In fact, it is our understanding that the law
currently would not allow any further subdivision. However, we do not know what the
future law may say, neither are we able to make promises that might bind future owners of
our property Neither do we want you or us to give up any rights that we respectively
may have in the future regarding anything that might happen on our property or your
property. Accordingly, we are able to state that we intend to abide by all applicable codes,
laws, rules and regulations regarding the use of our property and the water rights that go
with it, and we would simply expect for you to do the same, with both of us reserving
whatever rights we have under the applicable laws as they exist now or in the future

Fourth, as has been stated above, the applicable laws allow us to repair and replace
existing non conforming but grandfathered structures and we intend to have a guest house
on our property for the foreseeable future. Therefore, there would not be a time when the
guest house would no longer be used thus allowing or requiring the water right to attach
only to the main house MICROFILMED
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Avery and Susan Seifert
May 6, 1999
Page 2

Fifth, although we do not intend to expand the use of the guest house, we do
intend to use it indefinitely and repair and/or replace it as necessary as allowed by the
governing laws and ordinances

The foregoing represents our position regarding the five items listed in your
April 28th letter. We hope that it is acceptable to you. If not, we are prepared to proceed
to the IDWR hearing. If we have not heard from you by May 14, 1999, we will
communicate our available dates to Mr Gary Spackman as he requested in his letter to
you dated April 28, 1999 Please let us know if we are going to be able to resolve this
matter along the lines set forth above. We, too, would like to resolve this matter as soon
as possible, but if we are not able to resolve it amongst ourselves, then we are prepared to
proceed to the hearing in McCall

Sincerely,
[
'\ rd
Steve and Paula

cC. Gary Spackman
Amy Pemberton, Esq.
Brian McMahan, Esq.
Jon S. Gorski, Esq.
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Avery and Susan Seifert
117 East Skylark Drive
Boise, ID 83702

RECEIVED
April 28, 1999 APR 3 0 1999

WATER RESOU
WESTERN HEG*TSIE#S

Stephen and Paula Shultz
1339 East Third Avenue
Salt Lake City, UT 84103

Dear Steve and Paula

Our apologies for not getting back to you sooner We have spent a great deal of time
considering our protest of your application and concern over the status of the mobile home It is
difficult to reach a compromise when there are so many factors to consider in light of the history
involving your property and our property

In spite of our differences, we wish to be good neighbors and respect your rights as well as have
you respect our rights The City of McCall clarified the status of your mobile home as a
conditional use that cannot be expanded or used apart from your existing cabin We believe our
compromise should likewise reflect that position You have indicated in the past that you never
intend to subdivide or rent the mobile home apart from or separate from your cabin Your cabin
and mobile home constitute one unit on one lot

With respect to your application for a water right, we would withdraw our protest if you wouid
be agreeable to the following conditions and changes to your application.

1 The application would be for 04 cfs as the total water right to your property

2 The water right would be provided for one household and a mobile home guest
house.

3 The water right may never split between the household and the mobile home.

Your lot may never be subdivided Should there ever be an attempt to subdivide the household
from the mobile home or to split the water right between the household and the mobile home, we
then have the right to protest the split and raise those same issues we are raising today In other
words, our protest over providing water to the mobile home as a separate entity is reserved, and
so long as you continue to use the property as one single unit with one household including a
mobile home whose use can never be expanded, we can withdraw our protest.

4 Once the mobile home is no longer used, the water r'ggt attaches only to your
cabin MICROFILM
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Stephen and Paula Shultz
Aprii 27, 1999
Page 2

5 The mobile home will not be replaced or the use expanded.

Since you have indicated you had no plans other than to use the mobile home for your own
personal use, we are hopeful this proposal would not be an impediment to your planned use of
your property Should you ever sell your property or change your mind, we have reserved the
protest that we have today for another day In the interim, you can have a water right that
provides water to your cabin and the mobile home as one right for both, but not as separate and
distinct water rights

We are hopeful that this proposal would meet with your approval, because it would certainly
bring matters to a close with respect to your water right application It would allow you to have
water coming to your property and reserves for us any issues we have with regard to the mobile
home for another day should that issue ever arise We are hopeful that you are agreeable so that
we can bring this matter to a close, and we can all enjoy our summer in McCall Please let us
know if this is acceptable to you

Very truly yours,

I} 1
“ \éﬁ',é R ARN “ﬂ z{}j
/fﬁery and Susan Seifert

cC Steve Lester, Department of Water Resources
Senator Atwell Parry
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Avery and Susan Seifert 'D v d APR n 8 1999
117E. lark Dr, WR/N

Boise, IdSI:nyho 83702 Orth Depariment of Water Resources

April 6, 1999

Karl J. Dreher, Director

State of Idaho, Department of Water Resources
1301 North Orchard St.

P.O Box 83720

Boise, Idaho 83720-0098

Dear Director Dreher:

We are-writing you m the matter of a water night apphcation for permit no- 6519803,

This concerns your employee, Mark Limbaugh, Watermaster for the Payette River, District 65,
102 N. Main; Payette, Idaho 83661, We haveenclosed a detaited explanation written to-Gary
Spackman of the Western Region Office. We would greatly appreciate your involvement in this

confhict of interest matter. Thank You .

[ Recewep
. APR30 10

WATER REBOURC
WESTERN REQIOH

e
T

T

Sincerely Yours,

mW
A Susan Sexrfert
343-7532 (Home)

336-3232 (work)

MICROFILMED




Avery and Susan Setfert

117E Skylatk Dr. RECEIVED
Boise, Idaho 83702

April 6.1999 APR ¢ g f9aq

Mr Gary Spgckman Dﬁpanmem of Water
Western Region Office Manager 980urces
Idaho Department of Water Resources

2735 Airport Way

Boise, Idaho 83705-5082

Dear Mr. Spackman

Omr Aprit 2, 1999 we met-with Steve Lester, Water Rights Supervisor, Stephen andPanla Shultz, and

Mark Limbaugh, the Watermaster for the Payette River. We met in McCall City Hall at 1:30 p.m., for the
prehearing conference in the-matter-for permit no:65-13803; the application the Shultzes have-

to appropriate the public waters of the State of Idaho. As you know, Mr. Limbaugh’s family owned the
Shuitzes landuntit 1996. We-were-extremely surprised that Mr. Eimbaugh was present with the conflict of
interest and potential liability he has. It was extremely unclear to us who was running the conference and
who had arranged the conference: We had come prepared to-exchange issues under Section42-203 A, Idaho
Code, however we couldn’t becanse of Mr Limbangh’s presence.

The-Shultzes seem confused-about the reasons we were-there-and-didn’t speak to-issnes, which were
outlined in section42-203A. When we raised any questions from Mr. Lester about the specific guidelmes
from the Department for surface water rights; or tried to clarify points onr the instructions for filing an
application form, he was vague and non-specific. We had brought exhibit items we wanted to ask about.
however we were never grven the opportunity to “formmuiate and simplify issues’ or to “exchange proposed
exhibits”. We were asked several times, “Why are you protesting 7, by Mr. Lester

The Shultzes application has beerramendedt more- thanrone time: It is now vcryconfnsingtcruswhqt they
are asking for. Tn Chapter 2 of Title 42,section 42-211,”If amendment to an application is made after
publication of notice of the origmal-application; satd notice shatl be republished foﬁowmgﬂnmmqment,
upon payment by the applicant of the statutory fee for republication as in this act provided”. Rule 39 of the
Kdaho Administrative Code;, Water-Appropriation, also-speaks to-this; the-applicants’ initials do-not appear
anywhere on the amended application. We need a copy of the amended application in whatever form it is
now

Mr Lester also alluded to the fact that we had changed the point of diversion when we put in a licensed
submersible pump in Augnst of 1997. He retracted this statement when we clarified we had the waier right
and the permit from the Idaho Department of Lands and both agencies had approved this before the new
water system was put in. Is the Shultzes application allowed to have the same point of diversion as our
point of diversion when they do not have a water right? We highly resent the implication that we did
something iliegal when the water system on the Shuitzes property is not permitted by Idaho and never has
been Mark Limbaugh illegally transferred Barbara Limbaughs name to our Water claim to water on May
9,1990 and Gene Gibson, the employee of the IDWR allowed this to take place. We were not legally
informed by IDWR at the time. We are of the opinion that the Agency is abdicating it"s responsibilitics to
us by allowing Mark Limbaugh to preside at the conference last week. We were expecting an informal
disposition aimed at some resofution.

Regarding a possible hearing. Will any of the previous correspondence be part of the record? We have
information documenting our water right and the surrounding rights of our neighbors, will this be part of
the record or wilt 1t be our responsibility to-have this put in the record? Who will preside-at a hearmg and
who will make the final determination of the Shultzes water right? Can we subpoena Jan Shurie, or will her
view of the-situation be part of the record?

A/ffc,‘?‘g s bre
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Where do we go fromr here? Steve Lester mentioned the possibitity of another prehearing-conference.

We would be willing to do this if it were in Boise without Mark Limbaugh present We are suppose to write
the Shultzes a letter-with a possible compromise-and-copy it to-Steve Lester. We will do this when we
completely understand their amended application and the guidelines the Department prescribes for their
application- There was a graph-the-Shultzes referred-to-and Steve Lester-acted like he-was famittar-with it.
If it is information the Department uses as a pmdeline why weren’t we given this when we requested an

application?

Susan can be reached at 343-7532 during the day We look forward to hearing ffom you.

Sincerely Yours,

A {isan Seifert

cc: Kart . Dreher, Director State of idaho; Department of Water Resources




State of Idaho

DEPARI. ENT OF WATER RES( "RCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

April 28, 1999
KARL J. DREHER
DIRECTOR

AVERY &/OR SUSAN SEIFERT
117 E SKYLARK DR
BOISE ID 83702

Re:  Application for Water Right No. 65-13803

Dear Mr. & Mrs. Seifert;

Thank you for your letter dated April 6, 1999. May I remind you that you must carbon
copy Stephen &/or Paula Shultz with any correspondence that you send to the department
because this is a contested matter.

"

I scheduled a prehearing conference heid in McCall on April 2, 1999. I was aware that
Mark Limbaugh might attend the conference. I have never constrained any person interested in a
contested water right matter from attending a prehearing conference, but | have restricted the
conduct of people attending the conferences. Because of Mr. Limbaugh’s knowledge of past
activities he appropriately could explain facts related to issues that might be raised. Although he
might also have some interest as the watermaster of the Payette River, he does not routinely
attend contested water right matters for a small application to appropriate water.

You assert that Mr. Limbaugh presided at the conference, and that his presence did not
allow the free exchange of information to resolve issues related to Idaho Code § 42-203A. 1
asked Steve Lester to conduct the prehearing conference because of his past experience and
expertise in conducting conferences and resolving difficult water right issues. A conference is an
informal meeting to determine or resolve issues of both fact and law, to help the parties

understand the administrative process, and to establish a schedule for discovery and possible
hearing.

I cannot address some of the specific questions you raised regarding the discussions at the

prehearing conference. I can only rely on my confidence in Steve Lester because of my past
observations.

You asked whether another prehearing conference would be appropriate. [ am happy to
schedule a prehearing conference if both parties agree that a conference will promote settlement,
will define the issues, or make the hearing process more efficient. At this time it appears another
conference is not needed and is not likely to be productive. We can also discuss informally the
possibility of settlement just prior to the hearing.

it A L R R S AL —— . S s o .




Avery &/or Susan Seifert
April 27, 1999
Page -2-

You asked several questions about the hearing. Information contained in the file of IDWR
at the time of the hearing is part of the record. You will be responsible for producing and
moving for the admission of any other documents you may wish to have considered. After the
hearing, the hearing officer will write a decision. The decision will be reviewed by the director of
this department, and can be appealed to the district court of the State of Idaho. You may
subpoena department employees to testify. If you want Jan Shurte to testify, the department will
agree to have her available to testify if she knows facts relevant to the dispute.

[ have not addressed every question you asked. I am prohibited from answering some of
the questions if I am to be the hearing officer. Some I cannot answer because they require
detailed knowiedge of what happened at the prehearing conference.

I will schedule a hearing to be conducted within the next six (6) months. I will schedule it
at a time convenient for both parties if one can be found. Please determine dates in July and
August when a hearing can be held, and let me know by May 17, 1999. 1intend to hold the
hearing in McCall.

Sincerely,

Oy Fonclorar

Gary Spackman
GS:st

CC: Stephen & Paula Shuitz
Amy Pemberton, Esq.
Jon S. Gorski, Esq.




RECEIVED
Avery and Susan Seifert APR 0 8 m

117E Skylark Dr. WATER RESOURGES
Boise, Idaho 83702 WESTERN REGION

Aprit 6,1999

Mr Gary Spackman
Western Region Office Manager
Idaho Department of Water Resources

2735 Airport Way
Boise, Idaho 83705-5082

Dear Mr: Spackman

On April 2,1999 we met with Steve Lester, Water Rights Supervisor, Stephen and Paula Shuliz, and

Mark Limbangh, the Watermaster for the Payette River We met in McCall City Hall at 1:30 p.m., for the
prehearing confeérence in the matter for permit no.65-13803, the application the Shulizes have requested

to appropriate the public waters of the State of Idaho. As you know, Mr. Limbaugh’s family owned the
Shultzes [and until 1996. We were extremely surprised that Mt Limbaugh was present with the conflict of
inierest and potential liability he has, It was extremely unclear to us who was ninning the conference and
who had arranged the conference. We had come prepared to exchange issues under Section 42-203A Idaho
Code, however we couldn’t becanse of Mr. Limbaugh’s presence.

The Shultzes seemn confused about the reasons we were there and didn’t speak to issues, which were
outlined in section42-203A. When we raised any questions from Mr. Lester about the specific gnidelines
from the Department for surface water rights, or tried to clarify points on the instructions for filing an
application form, he was vague and non-specific. We had brought exhibit items we wanted to ask about,
however we were never given the opportunity to “formulate and simplify issues’ or to “exchange proposed
exhibits”. We were asked several times, “Why are you protesting 7, by Mr. Lester.

The Shultzes application has been amended more than one time. It is now very confusing to us what they
are asking for In Chapter 2 of Title 42,section 42-211,”If amendment to an application is made after
pubiication of notice of the original application, said notice shall be republished following the amendment,
upon payment by the applicant of the statutory fee for republication as mn this act provided”. Rule 39 of the
Idaho Administrative Code, Water Appropriation, also speaks to this; the applicants’ ifiitials do not
anywhere on the amended application. We need a copy of the amended application in whatever form 1t is
now.

Mr; Lester atso attuded to the-fact that we-had-changed the-point of drversion when we put imr a-hrcensed
submersible pump in Augnst of 1997, He retracted this statement when we clarified we had the water right
and the permat from the Idaho Department of Eands and both agencres had approved this before-the new
water system was put in. Is the Shulizes application allowed to have the same point of diversion as our
point of diversion when they do-not have a water right? We highly resent the implication-that we did
something illegal when the water system on the Shultzes property is not permitted by Idahe and never has
been. Mark Limbaugh illegally transferred Barbara Eimbangh’ s name-to-our Water ctator to-water on May
9,1990 and Gene Gibson, the employee of the IDWR allowed this to take place. We were not legally
informed by IDWR at the time. We-are-of the-opinion- that-the-Agency-is abdicating it*s responsibilities to
us by allowing Mark Limbaugh to preside at the conference last week. We were expecting an informal
drsposition aimed at some resotution.

Regarding a possible hearing. Will any of the previous correspondence be part of the record? We¢ have
information documenting our water right and the surrounding nghts of our neighbors, will this be part of
the record or will it be our responsibility to have this put in the record?” Who will preside at a hearing and

who will make the final determination of the Shultzes water right? Can we subpoena Jan Shurte,or will her
view of the situation be part of the record?
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Where do we go from here? Steve Lester mentioned the possibility of another prehearing conférence

We would be willing to do this f 1t were in Boise without Mark Limbaugh present. We are suppose 1o write
the Shultzes a letter with a possible compromise and copy it to Steve Lester. We will do this when we
completely understand their amended application and the guidelines the Department prescribes for their
application. There was a graph the Shultzes reférred to and Steve Lester acted like he was familiar with 1t.

H it is information the Department uses as a guideline why weren't we given this when we requested an
application?

Susan can be reached at 343-7532 durmg the day. We look forward to hearing from you.

Sincerely Yours,

Lol
Susan Seifert

cc: Karl J. Dreher, Director State of Tdaho, Department of Water Resources
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O
Moffatt Thomas poos 1301598 o)
MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.
Wilkis C. Maffas, Scephen R. Thomas ~ Sespbiea J. Oleon US Benk Plaza Buiding
1907-1980 Joa 5. Goesla Lee Radford 101 § Capeted Bivd 10th A
Bugens C. Thomes Guy T. Dance Scott A, Techurgs PO Bou 829
Joha 'W_ Pareery Genald T. Huach Julia K, Wesrer Sose idaho 33707 D829
RadC Fal  ThwmCoars D P, Gudaer Octob 208 345 2000
Robert E. Bakes Michas! E. Thomas Rob G. Dickunsen) eta ”_28,’ 1998 800 422 2889
John C. Ward Jumes C. deGlec Anac Baker Wilde via facsimile 208 385 5384 Fax
Pani 8. Stresc Parricia M. Obson Eiik J. Bobode www.moffatt.com
Laary C. Huuter Mark A. Elfisa Stephen H_Deake
Gleona M. Chrwrersen.  Duvid S, Jenamn Jeremy C. Clon
Mark S. Prosynaki Beadley | Williams Katrina T. Sather
Morgan W, Richuds James L. Martin Ray ]. Chackn
Micharl G. MePurk, Robert B, Bums
Amy N. Pemberton, Esq.
Millemagn, Pittepger & McMahan, LLP
706 North First
P. 0. Box 1066 |
McCall, ID 83638
b
Re: Seifert - Shnlz

MTBR&F File No. 17-308

Dear Amy: :
Enclosed is a letter the Seiferts received from the Department of Water Resources on

October 26, 1998 Thus letter is being written to you pursuant to the Department’s request that
the Sciferts contact the Shultzes in an effort to determine “what is proposed by the application
and to attempt t0;resolve the protest.” I think that the Shultzes have misinterpreted the Seiferts’
protest and have assumed the worst with regard to the protest. The purpose of this letter is to
(a) request that the Shultzes provide the Seiferts with additional information as to what is
proposed by the application, and (b) provide the Shultzes with an attempt to resolve the protest.

As you know, p. or 1o 1971, water could be diverted either through a water permit or through
historical constinttional use. After 1971, the iaw requires thet new water rights were only
allowed if permitted through the state. Based on our research, it would appear that historically
there was one water right of .02 ofs or 1.2 a.f. for the combined properties. The water right was
obtained on and attached to the Seiferts’ property. When the Seiferts put in their own water
system, they needed to ¢larify the water rights of the various partics.

Based on the historical usage, there is no question that the cabins on the Seifert and the Shuitz
property would have historical nghts to divert water from Paycttc Lake. The mobile home was
put in place after 1971 and would have no historical right, nor do we find any water right for
the mobile home. The mobile home is a nonconforming use. In the Shultzes’ application, they
ask for .04 cfs or 2.4 af. for their property for two homes. This amount of water seems curious
in that for years both properties were serviced by .02 cfs or 1.2 a.f.
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A?Of {.L_‘F./fr.
. e A
(1 ._: . e "

' YN
N




12/15/98 13:41 FAX 2083857205 SEIFERT - o4

Amy N. Pemberton, Esg.
October 28, 1998
Page 2

What would resolve the Seiferts’ protest would be that the Shultzes request .02 efsor 1.2 af
for their entire property; i.e., both structures, which is the same amount of water that has
historically been taken for both properties. Secondly, the application should show that the
water right is for one home and one mobile home. With these minor modifications, the protest
could be withdrawn,

As | have indicated, the Seiferts are not intending or attempting to prohibit use of the mobile
home, but they do want all of the uses on the property w0 be in compliance with the law.
Consequently, if the amount of water is reduced and the distinction is made between the mobile
home and the house, I think we can reach a resolution here. If the Shultzes continue to contend
that they applied for a water right as required by the state, the Seiferts would consider
withdrawing the protest if Gavy Spaefmurof the Department of Water Resources confirms in
writing that the Shultzes had no other options and that the application is proper.

Piease let me know how you would like to proceed.

Very truly yours,

Jon §. Gorski

ISG/sh
Enclosure

ce:  Avery and Susan Seifert
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MILLEMANN, PITTENGER & McMAHAN, LLP

ATTORNEYS AT LAW
705 NORTH FIRST
POST OFFICE POX 1056
MECALL, IDAHD $3038

STEVEN J. NILLEMANN

OREGORY C. PITTENGER TELEPHONE: (208 §34-7041
BRIAN L. MeMAMAN FACSIMILE: (208) 6344516
AMY . FEMBERTON EMAL.  mpmiioybarmghway.net

November §, 1998

Via Pacsimile (208) 385-5384

Jon 8. Gorski, Esq.

Moffatt Thomas Barrett Rock & Fields, Chtd.
US Bank Plaza Building

101 8. Capitol Blvd. 10* Floor

P. Q. Box 829

Boise, ID 83701-0829

Re: Seifert/Shultz
Dear Jon:

I am writing with regard 10 our conversation yesterday relating to the Seiferts’ protest of
the Shultzes’ application for a water rights permit, and relating to the snow removal issue. First,
I had & conversation with Gary Spackman of the Department of Water Resources. I asked him
what the usual amount of water permitted for domestic use is, He stated that with a shared water
system, which is what the Shultzes have (1.¢, the cabin and the guest house both share a water
system), the recommended water flow is .04 cfs for one use and .06 cfs for two uses. Please see
the attached graph which depicts water requirements for domestic use. The Shultzes have
applied for a total of .04 cfs for both hames, which is the recommended water flow for only one
domestic use. While the Shultzes do not feel the need to increase their application to .06 cfs,
they do not want to jeopardize any future water use by obtaining a permit with too little water
flow. Although Mr. Spackman stated that such small water uses are rarcly if ever investigated,
the Shultzes do not want to be put in the position of needing more water than they have been
aliocated, and they do not want to put the Department of Water Resources in the position of

questioning such use. Therefore, the Shultzes are not willing to reduce their request to .02 cfs for
both houses.

The Shultzes will agree, however, to modify the description at paragraph 8.4 of their
application from “2 domestic homes” to “2 domestic uses; one home and one guest home"”. .
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November 5, 1998
Jon 8. Gorski, Esq.

Page -2

Finally, Gary Spackmnan stated that the application made by the Shultzes for a water permit was
made properly.

AS t0 snow removal, the Shultzes are willing to proceed with the contracting with Bill
Hardin and Craig Collins exactly as they have proceeded for the past two years. This, in their
opinion, is as followsy’

For the past two years Bill Hardin has had separate contracts with the Seiferts and the
Shultzes. The Shuitzes use Bill Hardin’s services on an “on demand” basis. They let Bill know
several weeks in advance that they will be coming, and he makes sure 1o ¢loar thw area. On the
other hand, the Seiferts have had a “keep apen” artangement with him, meaning that every time
it snows enough to require snow removal, Bill plows the roadway. 1f Bil! clears the area for the
Shultzes at & time when he would have also cleared the aren for the Seiferts, he splits the cost
between the two. Otherwise, the Shultzes are charged for the cost to have him clear snow when
they request it, and the Seiferts are charged for the cost to “keep open” the area.

Craig Collins provides security checks and snow blower services. He clears a path to the
cabins approximately the width of two snow blowers. He charges the Sciferts and the Shultzes
cach one half the cost for this path to the bottom of the hill He then charges the Shultzes the
additional cost to clear a path to their side door and to the water access door under the cabin. He
does additional snow removal for the Seiferts for which charges them additionally. Craig has
indicated in the past that he can perform his snow removal services even if Bill Hardin does not
clear the roadway sbove on a “keep open” basis.

Additionally, Paula Shultz has contacted both Bill Hardin and Mark Limbaugh with
regard to historical practice for snow removal. Mark Limbaugh confirmed that he used Bill
Hardin’s services on ap “on demand” basis us well, and only paid for the services when he
requested them, Bill Hardin also confinmed that expenses for anow removal have historically
been shared in the past in the manner described above, with the owners of the Shultz cabin
paying only for “on demand” snow clearing.

In short, the Shulizes are not willing to share in the cost of having Bill Harden clear the
roadway on a “keep open” basis, They will maintain separats contracts for snow removal with
Bill Hardin and Craig Collins, and handle those contracts as specified above. While I am
sympathetic to your clients’ understanding of historic events which may be different than those
stated above, my clients are not willing to negotiate this matter further.
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November 5, 1998
Jon S. Gorski, Esq.
Pape -3

Please let me know at your earliest convenience how your clients intend 1o proceed with
their protest of the water rights application so that the Shultzes may respond to Gary Spackman’s
tecent letter. Thank you, and please call me if you have any questions.

V
NJIPEMBERTON
Enclosure .
cc: Client
Gorki Lir 11-4
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Idaho Falls
Pocatdlio
Moffatt Thomas
MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.
Willi: C Maoffar, Stephen R Thoass Srephen |- Obon US Rank Plazs Building
1907-1980 Jon 3, Goeski Lae Radioed 101 S Capaod Bvd 10th A

Gugwne C. Thormas Gary T. Danec Seort A. Tachirgi PO Box 829

Joba W Barrert Genid 7. Husch Julic K. Weaver Bowse Idaho 83701 0829

R. 8. Rock m Helvie C. Clayton Gall 708 345 2000

Richard C. Frelds C. Noers David P. Gardner emb 2

Robery E, Bakes Michasl £ Thomas Rob G. Dickmeon Nov er 13’ 1998 800 422 7885

Jobn C. Ward James C deGlae Anne Baker Wilde 208 385 3384 Fax

Panl 5. Serecs Parnicia M. Olsson Erik J. Bolinder www.moffstr.com

larey C. Huarer Mark A klison Srephen R. Deake

Glenpa M. Chruwtermsen  David S, Junaen Jeremy C. Cheu

Mark S. Prisynaks Bradley ] Williams Katnne T. Suther

Morpan W Richards Jacnes L, Marcm Ray ). Chacke

Michael G, McPak Rober: B. Bums

Amy N. Pemberton, Esq

Millemann, Pittenger & McMahan, LLP
706 North First

P O. Box 1066

McCall, ID 83638-106

Re: Shultz/Seifert
MTBRX&F File No. 17308

Dear Amy:
Thank you for your letter dated November 5, 1998. Seiferts understand that Craig Collins is no
longer providing the seyvices that he did last year and the services are now being provided by a

Matt Gustafsen Seiferts would intend to use Matt Gustafsen in the same way they used Craig
Collins Please let me know if Shultzes plan to do likewise so that the cost can be split.

With regard 1o use of Bill Hardin, Seiferts disagree as 1o what the past practice was before
Shultzes. In any event, begrudgingly and reluctantly and for this year only, Seiferts will agree
to use Hardin’s services for an “on demand” basis. They feel this is an improper way to
manage snow removal, but given their anticipated use of the cabin this winter, it will make
more sense to do it this way.

With regard to the issues on water, Seiferts are still considering Shultzes’ proposal and
conducting their research.

Very truly yours,

£ I "o

o /"
Jon S Gorsks
JSG/kdp

¢c. Avery and Susan Scifert

223487 1
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RECEIVED

Avery and Susan Seifert APR 0 8 1999
117E. Skylark Dr.
Boise, Idaho 83702 Department of Water Resoyrces

April &, 1999

Karl J. Dreher, Director

Siate of Tdaho, D%wmot‘Wazu'R’csoumes
1301 North Orchard $t.

P.O. Box 83720

Bouse, Idaho 83720-0098

Dear Director Dreher:

Werare writing yom i the matterof a-water right-applicatiorr for permit-wo.65-13803.

This concems your employee, Mark Limbaugh, Watermaster for the Payette River, District 65,
102 N. Mam; Payette, Idaho 83661, Wetve-eoclosed-ardetaiied cxplamtion-written to-Gary
Spackman of the Western Region Office. We wonld greatly appxeciate your involvement in this
conflict-of interest matter Thank You .

Sincerely Yours,

WW
A Seifert

343-7532 (Home)
336-3232 twork)
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Avery and Sysan Seifert
117 E. Skytatk Dr. REo E)
Boise, Idaho 83702 VED

April 6,1999 APR 4 § 190g

Mr. Gary Spackman Departmery

Western Region Office Manager of Water o
Idaho Department of Water Resources

2735 Adrport Way

Boise, [dabo 83705-5082

Dear Mr. Spackman:

Orr Aprit 2, 1999-wemet with Steve Lester; Water Rights Supervisor; Stephen and Panta Shoitz; and

Mark Limbaugh, the Watsrmaster for the Payette River. We met in McCall City Hall at 1:30 p.m., for the
preheating conference-in the matter-for permit10.65-13803; the-application-the Shmitzes have-

to appropriate the public waters of the State of Idaho. As you know, Mr. Limbangh's family owned the
Shultzes tand-netit 1996, Wewereextremcly surprised that Mr- Eimbengh was present-withrthe-condlict of
interest and potential Liability he has. It was extremely unclear to us who was runting the conference and
who had armarped the conference: We had come-prepared-to-exchange issuss under Sectior#2203 A, Idaho
Code, however we couldn’t because of Mr. Limbaugh’s presence.

The-Shuitzes seenr confsed-ahout the reasons we were-there: and-didnt speak to-issues, witich-were
outlined in sectiond2-203A. When we raised any questions from Mr, Lester about the specific guidelines
frone the Pepartment for surface water rights; or-tried to-clarify-points onrthe instructions for fiting an
apphication form, be was vague and non-specific. We had brought exhibit items we wanted to ask about,
bowever we wercnever given theropportunity to“formudate and stmphify tsswes’ or to “‘exchange proposed
exhibits”. We were agked scveral times, “Why are you protesting 7, by Mr. Lester.

The Shultzes-application has been amended more-thrrone-time: Itis now very confusing tows-what they
are asking for. In Chapter 2 of Tifle 42,section 42-211,”If amendment to an application is made after
pubticatiosr of notioe-of the origmat-application; said-notice-shatt-be repablished folfowing-the anmvendment.
upon payment by the applicant of the statmory fee for republication as in thus act provided™. Rule 39 of the
Tdaho Aximivistrative- Code, Water-Appropriation, aiso-speaks-tothis; theapplicants’ initiats o norappear
anywhere on the amended application. We need a copy of the amended application in whatever form it is
now,

Mr. Lester aiso alfuded to the fact thai we Had chianged the point of diversion when we put in a Ii
submerziblc pump in Angust of 1997. He retracted this statement when we clandied we had the water nigist
mmmimmmmmtmmWsmwmmﬂwnew
watgr systcm was put in_ Is the Shaltzes application allowed to have the same point of diversion as our
point of diversion when they do not bave a water night? We hightv resent the implicaion that we did
something illegal when the water system on the Shulwzes property is not permitted by Idaho and never has
been, Mark Limbaugh illegally transférred BirBara LimbBaugli’s name to our Water claim 1o water on May
9,1990 and Genc Gibson, the emplovee of the IDWR allowed this to take place. We were not legally
infarmed By IDWRK at the time, W are of the opinion that the Agency is abdicating it’s responsibilities to
us by allowing Mark Limbaugh to preside at the conference last week. We were expecting an informal
disposition aimed at some resolution.

Regardinga possibie hearing - Wil any of the-previous-correspondence-be-part of the record? We have
information documenting onr water right and fhe surrounding rights of our ncighbors, will this be part of
the-record-or-wiil it be vur responsibitity to-have this-put in the-record? ¥ho will pmsrdearahmmgand
who wiil make the final determnation of the Shultzes water right? Can we subpocna Jan Shurte.or wilt her
view of the-situation be part-of the-recond?

Py
L5y
("}.

Ve 4.

gy




ﬂPf}-ad-BB FRI 02:01 Fn P04

o

@

Where to we go fronr here? Steve Lester- mentioned “the-possibitity of anothes prehearing-conference. .

WewomduwﬂﬁumdomkﬁhwmiansﬁMMmklMMWeagmmm

the Shultzes a intter with a possible-commromise-and copv-it-to-Stave .WQWIH»-WMWQ

mmmlywmwmmummwm@m.

apﬂiaﬁmhemamwwswmmmmmmm

If it is information the Deparoment nses as a goideline why weren't we given this when we requested an
tication?

Susan can be reached at 343-7532 digring thie day. We Toak forward to hearifig fom von.

Sincerely Yours,

ccr Kart}. Breber; Birector Staie of Idabo, Department of Water Resources




MEMORANDUM
TO: FILE 65-13803
FROM:  NORMYOUNG A<
RE: DISCUSSION WITH PROTESTANTS

DATE: April 22, 1999

On this date, Avery and Susan Seifert, and Attorney Jon Gorski visited this office
to discuss their concerns with the department’s handling of application for permit 65-
13803. Senator Atwell Parry also was in attendance. The Seiferts’ concerns centered
around whether IDWR would consider that the second domestic use is a mobile home
that the City of McCall considers to be in noncompliance with local requirements. They
were concerned about IDWR’s procedures for recognizing water right ownership
changes, particularly those involving a split in use. They were also concerned about the
role that Mark Limbaugh might play in consideration of the application; i.e., whether
participation is a conflict of interest for the watermaster. Finally, they asked whether
alternatives exist to holding a formal hearing.

I confirmed that Rule 45.01.e of IDWR’s Water Appropriation Rules includes
within the criteria for determining whether a proposed use is in the local public interest
consideration of whether the use complies with local planning and zoning ordinances. I
indicated that the hearing officer would have the responsibility of weighing the evidence
submitted by the parties to determine compliance with this consideration.

I described the requirement to file a notice of ownership change with IDWR, and
that IDWR would not authorize an increase in beneficial use through an ownership split.

Copies of the orders creating Water District 65 were given to Mr. Gorski. We
discussed the location of the Water District and its role in regulating domestic uses. I
described how a watermaster is elected, appointed, and compensated and the role of the
watermaster, including the narrow involvement in water allocation. I explained that a
conference or hearing is open to the public, but that participation by non-parties could be
limited by the hearing officer.

Concerning alternatives to the formal hearing, I suggested settling through an
agreement, either with or without another pre-hearing conference, to avoid the cost of a
hearing and possible court appeals. I suggested that if an agreement could not be reached
that solved the principal issues, perhaps an agreement could be structured to bypass the
issues, while preserving each party’s rights to contest the issues in the future if a
resolution becomes unavoidable. As a final suggestion, I suggested that the parties could
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agree to let IDWR issue a preliminary decision, then file exceptions, and ask for a 42-
1701 A hearing if the decision was unworkable and not in accordance with law.

I advised them that I would put a memo in the file disclosing the substance of the
discussions and exclude myself from the decision making process relative to the
application.
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State or {daho

> DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208)327-7900 FAX: (208) 327-7866 www.idwr.state.id.us/idwr/idwrhome.htm
DIRK KEMPTHORNE
Governor

X VE KARL J. DREHER
Director
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RECEIVED
Avery and Susan Seifert APR ﬁ 8 1999
117E. Skylark Dr
Boise, Idaho 33702 Depariment of Water Resources
April 5, 1999

Karl 1. Dreher, Dizector

State of Tdako, Department of” Water Respurces
1301 North Orchard St '

P.O. Box §3720

Bose, Idaho 83720-0098

Dear Director Drehet:

Werare writingyou fu e matterof -water right-application for permit no.65+13803.

This concems your employee, Mark Limbangh, Watermaster for the Payette River, District 63,
102 N, Mmm; Payette, Idaho 83661 We lave enclosed-ardetatiod coplanation written to Gary
Spackman of the Western Region Office. Wewou]dgeaﬂyappeciﬂcynurmvolvmnththis
conflict-of mtcrest matter Thank You .

Sincerely Yours,
MMW
A Seifert

143.7532 (Home)
336-3232-twork)

MICROFI MED
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Avery and Susan Seifert

117 E. Skylark Dr. RECEIVE
Boise, Idaho 83702 D
April 6,1999 Apg 0§y %0

Mr. Gary Spackman Departmegy
Western Region Office Manascr O Vlat Rosg
Idaho Department of Water Resources

27335 Airport Way

Boise. Idaho 83705-5082

Dear Mr. Spackman

Orr Aprit 2, 1999-we-met with Steve-bester, Water Rights Supervisor; Stephen wnd Panla Shultz; and

Mark Limbaugh, the Watermaster for the Payette River. We met in McCall City Hail at 1:30 pm., for the
predearing conference-in the-matter-for pernit 10.65-13803; the application the Smizes have

to appropriate the public waters of the State of Jdaho. As you know, Mr. Limbangh’s family owméd the
imerest and potential Liability he has. It was extremely unclear to us who was runming the conference and
who had arranged the conference: We had come prepared-toexchange isswes under Sectionr42-203 A, Idaho
Code, however we couldn’t because of Mr. Limbanih’s presence.

Flre-Shultzes seenr confased-about-the-reasots we were-there anchdidin’t-speak: to-tssues, which were
outlined in sectiond2-203A, When we raised any questions from Mr. Lester ahout the specific guidelines
fronr the Departivent for-surface water rights; ortriext toclarify points onr-the instructions for-fiting an
application form, he was vague and non-specific. We had brought exhibit items we wanted to ask about,
bowever-we wercnever give the-opportanity to “formuiate and simplify issues® or to “exchange proposed
exhibits”. We were asked several times, “Why ate you protesting 7”, by Mr. Lester.

The Shuitzes application has becrramendod more-tharrone time: It is now very confusing 10 us-what they
are asking for. In Chapter 2 of Title 42 section 42-211,"If amendment to au application is made after
publicatiar of potioe-of the-origmat-application: sxidnotice-shatt-be repabtished fotowing the amendment,
upon payment by the applicant of the stamtory fee for republication as in this act provided™. Rule 39 of the
Idaho Admintstrative Code, Water- Appropriation, atso-speaks-to-this; theapplicants’ initials do not-appear
anywhere on the amended application. We need a copy of the amended application in whatever form it is
now.

Mr. Lester also alfuded to the fact that we Yad changed the point of diversion when we put in a It
submersiblc pump in Augnst of 1997, He retracted this statement when we clarifed we had the water night
mmmtmmmwtoﬂmmwemwmm@w
water systcm was pot ine. Is the Shultzes application allowed 10 have the same point of diversion as our
point of diversion when they do not bave a water right? We highly resent the implicafion that we did
something illegal when the water system on the Shmitzes property is not permitted by Idaho and never has
been. Mark Limbaugh illegally transfErred Birbara LimbBaugli’s rame to our Water claim to water an May
9.1990 and Genc Gibson, the employee of the IDWR allowed this to take place. We were not legally
informed by IDWR at the time. We are of the opinion that the Agency is abdicating ¥'s responsibilities to
us by allowing Mark Limbaugh to preside at the conference last week. We were expecting an informal
drsposition aimed at some resofution

Regarding-a possiblc hearing - Wikt any-of the-previous correspondence be- part of the record? We have
information documenting our water right and the surrounding rights of our ncighbors, will this be part of
theecordor-will it be our responsibility to-have this put in the-record? Who will preside at-a hearing and
who will make the final determmation of the Shultzes water right? Can we suhpoena Jan Shurte.or will her
view of the-situation be partof the-record?
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Where 8o we 2o fronr here? Steve Lester- mentioned -the possibitity of another pretrearingconference.

We would be willing to do this if it were in Boise without Mark Limbangh present. We are suppose to write
the: Shultzes 3 fetter with a possible-compromise-and-copy-it-to-Steve-Lester. We witt-do-this when we
completely understand their amended application and the guidelines the Department prescribes for their
apphication: There was a grapirthe Shuitzes referred to-and Steve hester acted like he-was famibiarwith it
If it is information the Department nses as a gnideline why weren’t we given this when we requested an

fiegtion?

Susan can be reached at 343-7532 during the day. We Took forward to iearifig ffom von.

cer Kart ¥, Dreher; Director-State of Haho, Department of Water Resources -

MICROE g -
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MEMORANDUM

TO: FILE 65-13803
FROM:  NORMYOUNG A<
RE: DISCUSSION WITH PROTESTANTS

DATE: April 22, 1999

On this date, Avery and Susan Seifert, and Attorney Jon Gorski visited this office
to discuss their concerns with the department’s handling of application for permit 65-
13803. Senator Atwell Parry also was in attendance. The Seiferts’ concerns centered
around whether IDWR would consider that the second domestic use is a mobile home
that the City of McCall considers to be in noncompliance with local requirements. They
were concerned about IDWR’s procedures for recognizing water right ownership
changes, particularly those involving a split in use. They were also concerned about the
role that Mark Limbaugh might play in consideration of the application; i.e., whether
participation is a conflict of interest for the watermaster. Finally, they asked whether
alternatives exist to holding a formal hearing.

I confirmed that Rule 45.01.¢ of IDWR’s Water Appropriation Rules includes
within the criteria for determining whether a proposed use is in the local public interest
consideration of whether the use complies with local planning and zoning ordinances. I
indicated that the hearing officer would have the responsibility of weighing the evidence
submitted by the parties to determine compliance with this consideration.

[ described the requirement to file a notice of ownership change with IDWR, and
that IDWR would not authorize an increase in beneficial use through an ownership split.

Copies of the orders creating Water District 65 were given to Mr. Gorski. We
discussed the location of the Water District and its role in regulating domestic uses. 1
described how a watermaster is elected, appointed, and compensated and the role of the
watermaster, including the narrow involvement in water allocation. I explained that a
conference or hearing is open to the public, but that participation by non-parties could be
limited by the hearing officer.

Concerning alternatives to the formal hearing, I suggested settling through an
agreement, either with or without another pre-hearing conference, to avoid the cost of a
hearing and possible court appeals. 1 suggested that if an agreement could not be reached
that solved the principal issues, perhaps an agreement could be structured to bypass the
1ssues, while preserving each party’s rights to contest the issues in the future if a
resolution becomes unavoidable. As a final suggestion, I suggested that the parties could

MTCF’\’OFELME_ "
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agree to let IDWR issue a preliminary decision, then file exceptions, and ask for a 42-
1701A hearing if the decision was unworkable and not in accordance with law.

I advised them that | would put 2 memo in the file disclosing the substance of the
discussions and exclude myself from the decision making process relative to the
application.

MICRO: 1 p
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Young, Norm

From: Lester, Steve

Sent: Thursday, April 22, 1999 12 09 PM
To: Young, Norm

Cc: Eliis, Debbie

Subject: Appl 65-13803 for Shuitz

Norm -

| received Debbie's message that you have the file. Applicant (Paula S ) called today & asked for status report Applicant
has not recewved anything from protestant except the protest letter | think that protestant's attorney sent us a letter (earlier
in the process) in addition to protestant's letter about the McCall conference | conducted

| promised Paula that wouid fax her anything we have receved after the original protest letter Also, | mentioned Gary's
pending letter about scheduling a hearing instead of holding a second conference Applicant lives in Utah and stated that
second conference would be a waste of ime/money . "let's do the hearing”, she said. Applicant 1s very frustrated that
protestant was non-responsive 1n recent conference.

Tomorrow would like to fax her the protestant's info plus resolve what we should do next Should Gary's letter be sent? If
the fax can be sent from S.0 , Paula's fax is 801-588-2499. Otherwise, | can take care of that in the afternoon (have
meeting with Gary & other allocation staff here all morning)

Please let me know about fax situation Also, let me know If | can do anything else about this application

Thanks,

Steve
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ROSTER OF ATTENDANCE

IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY, BOISE, IDAHO 83705

Re:  Application for Permit No. 65-13803 in the Name of Stephen &/or Paula Shultz
Place: McCall City Hall, American Legion Hall, McCall, Idaho
Date: Friday, April 2, 1999

Conducted by: Steve Lester

NAME ADDRESS
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RECEIVED
FEB 16 1999

VR
Paula and Stephen Shultz
1339 E Third Avenue

Salt Lake City, UT 84103

February 9, 1999

Mr Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

RE. Application for Permit No 65-13803

Dear Mr Spackman:

We are in receipt of the notice of the prehearing conference for the protest of our water
rights application dated January 29, 1999 We prefer to meet in McCall, Idaho, on Friday,
April 2, 1999 at the McCall City Hall.

We have sent a letter to the Seiferts (protestants) indicating our plans. (see enclosure)

Thank you for your consideration in this matter We hope that the issues can be resolved
at this conference

Sincerely,
st (5 Shpher.) Shects
Paula and Stephen Shultz 5

I GROFILMED
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Paula and Stephen Shultz
1339 E. Third Avenue
Salt Lake City, UT 84103

February 9, 1999

Avery and Susan Seifert
117 E Skylark Dr
Boise, ID 83702

Dear Avery and Susan

RECEIVED
FEB 16 1999

WATER RESOURCES
WESTERN REGION

We are in receipt of the notice of a prehearing conference for our water rights application
from the Department of Water Resources, sent February 1, 1999 as well as your letter

dated February 3, 1999.

We will plan 10 meet in McCall, 1daho, Friday, April 2, 1999, at 1:30 p.m. at the McCall

City Hall, as per the [DWR notice.

Sincerely,

Paula and Stephen Shultz

cc. Gary Spackman

M‘QRQ’FlLMEU
nEC 1101993




Avery and Susan Seifert

RECEIVED
éizsz, Teano 63705 FEB O & 1999

February 3,19299 ESOURCES
Y va,‘gg?ﬁﬁu REGION

Stephen and Paula Shultz

1339 E. Third Ave.

Salt Lake City,Utah 84103

Dear Steve and Paula,

We received a notice of a prehearing conference on your

water right application, from the Department of Water Resources
yesterday. We would be happy to meet on April 2,1999, at 1:30

p.m. in either Boise or McCall.

Please let us know what you want to do.

Sincerely Yours,

St (4 Guvey | el

Avery and Susan Seifert

CC:Gary Spackman
MCROFILMED
seb 1393
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13303INTHE )  NOTICE OF PREHEARING
NAME OF STEPHEN &/OR PAULA ) CONFERENCE
SHULTZ. )

)

On August 14, 1998, Stephen &/or Paula Shultz filed with the Department of Water
Resources (IDWR) an application for permit to appropriate the public waters of the State of Idaho.
The application was protested by Avery &/or Susan Seifert.

IDWR has scheduled a conference for the protest to be held on Friday, April 2, 1999, at 1:30
p.m. at the McCall City Hall, American Legion Hall, 216 Park St., McCall, Idaho 83638. The
conference will be held in accordance with provisions of Chapters 2 and 17, Title 42, and Chapter 52,
Title 67, of the Idaho Code, the adopted Rules of Procedure of the Department of Water Resources,
and Rules 40 and 45 of the adopted Rules and Regulations of Water Appropriation of the Department
of Water Resources.

Alternatively, IDWR will consider conducting the conference in Boise, or telephonically on
the same day upon agreement by the parties and their attorneys. The parties should notify IDWR of
an alternative conference agreement on or before March 15, 1999 If an alternative conference is
sought, the parties must arrange for a conference room in Boise or arrange to connect the participants
telephonically. IDWR will assist the parties, particularly in scheduling a conference room

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise IDWR within (10) days prior to the
conference.

Dated this 7‘7‘1&(18.}/ of January, 1999

VIR,

Gary Spéckman MICROFILMED
nlw 'O 1 - ‘qug

NOTICE OF PREHEARING CONFERENCE 1




CERTIFICATE OF MAILING

r—
I hereby certify that on the | = day of February, 1999, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor ;/

Senior Secretary

STEPHEN &/OR PAULA SHULTZ
1339 E3RD AVE
SALT LAKE CITY UT 84103

AVERY &/OR SUSAN SEIFERT

117 E SKYLARK DR
BOISEID 83702

MICROFILME

r -
NOTICE OF PREHEARING CONFERENCE 2 ET 19 1995




CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, ildaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4)

5)

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

MICRO, ae
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CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to famiiiarize themselves with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, establish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten {10) days prior to the hearing.

NJ?'{' [ YRR
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Gary Spackman
State of Idaho Department of Water Resources

2735 Airport Wa €D
Boise, Idaho 83¥05~5082 F“aCﬁavd
December 21,1998 o8
“Et; ?' ;50\!\"0&\'?
Avery and Susan Seifert T ER C e

117 E. skylark Dr. v
Boise, Idaho 83702

Dear Mr. Spackman:

Enclosed 1s the next three months calendar when we will be
available to have a pre-hearing conference on application permit
no.65-13803. As I explained on the telephone, we need traveling
time to have the conference in McCall, and the weather conditions
during these months is a factor. If the conference were in BQise,
and we had a couple of weeks notice, we could rearrange Avery's
schedule, making more times availabhle.

I telephoned Sue Taylor, the senior secretary today to make sure

she has the correct address for us. Both the envelope and Notice

of cancellation had our address as Skyline Dr. Fortunately we did
received the correspondence. Note we live at 117 E. Skylark pr.

Sincerely Yours,

deas ;J«ﬁﬁf

susan G. Seifert

MICROFILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13803 ) NOTICE CANCELLATION
IN THE NAME OF STEPHEN &/OR ) OF CONFERENCE
PAULA SHULTZ )

)

Pursuant to a request by the applicant, the conference for the above-referenced matter
scheduled for January 6, 1999, in McCall, Idsho, is hereby CANCELED.

Enclosed are calendars for the months of March, Aprit and May, 1999. Please mark out
the dates you will NOT be available for a water right conference. If there is not a compatible date
for the applicant and the protestant then IDWR will set a conference date for April or May, 1999,
and the parties will have to adjust their schedules, if necessary.

Dated this /7 day of Jzember 1998

b4

Gary $

CERTIFICATE OF MAILING

1 hereby certify that on the /£~ day of December, 1998, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor ;

Senior Secretary

STEPHEN &/OR PAULA SHULTZ
1339 E3RD AVE
SALT LAKE CITY UT 84103

AVERY &/OR SUSAN SEIFERT
117 E SKYLINE DR
BOISE ID 83702

NOTICE CANCELLATION OF CONFERENCE 1 MICROS(LMED
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RECEIVED
JAN 19 1999

WATER RESQURCES
WESTERN REGION

Paula and Stephen Shultz
1339 E. Third Avenue
Salt Lake City, UT 84103

January 12, 1999

Mr. Gary Spackman

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

RE: Application for Permit No. 65-13803
Dear Mr, Spackman:

Enclosed please find the calendar you sent to us regarding times we would not be available
for a water right conference. I apologize for the delay of this response, but as I told Sue
Taylor by phone last week, our work schedules for that time period were not available
until now.

There is only one week that we both have off and can plan to be in McCail for the
conference. We appreciate any consideration you can give to us in this matter.

Sincerely,

/'Zu-/ot &/&L(f

Paula and Stephen Shdltz

MICFH AL
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13803 )  NOTICE CANCELLATION
IN THE NAME OF STEPHEN &/OR ) OF CONFERENCE
PAULA SHULTZ )

)

Pursuant to a request by the applicant, the conference for the above-referenced matter
scheduled for January 6, 1999, in McCall, Idaho, is hereby CANCELED.

Enclosed are calendars for the months of March, April and May, 1999. Please mark out
the dates you will NOT be available for a water right conference. If there is not a compatible date
for the applicant and the protestant then IDWR will set a conference date for April or May, 1999,
and the parties will have to adjust their schedules, if necessary.

Dated this /7 day of M__, 1998

Gary Sp
CERTIFICATE OF MAILING

I hereby certify that on the /& 72 day of December, 1998, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed:

e Tyt

Sue Taylor
Senior Secretary

STEPHEN &/OR PAULA SHULTZ
1339 E 3RD AVE
SALT LAKE CITY UT 84103

AVERY &/OR SUSAN SEIFERT

117 E SKYLINE DR
BOISE ID 83702 My

NOTICE CANCELLATION OF CONFERENCE 1
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Avery and Susan Seifert
117 E. Sklark Dr.

Boise; Idaho

83702

Fax:385-7205

December 15,1998

Gary Spackman

State of Idaho; Department of Water Resources
2735 Auport Way, For:208-3342348

Boige, Idaho 83705-5082

Dear Mr. Spackman:

I wrote yow a short note yesterday and-Faxed it to-your secretary. I
had today’s date- on it and I immediately called her to-correct the
error. I received the notice of prehearing conference on permit no-
65-13803 , scheduling the conference inMcCall; on January 6,1999,
on Friday, December 18. I also-received o copy of aletter fromPaula
Shuldty tor yow dated-November2 7. I have-enclosed with this far to-yow,
eight pages of correspondence between your Department, Amy
Pemberton, & Jon Gorskic I have numbered the enclosursy inthe
order we have received them: We have made an attempt to-resoive the

protest.

Ay I told yow inthe far I sent yow yesterday, and have tried to-
explain on your voice mail; My usband can not change his'pre-
scheduled surgery on January 6,1999. We canhowever be at the
same place and time; onJanuary 7, 1999. The Shultzesrhave writtan
you that thiy is an acceptable time: With the holidays upon us . we
have had very little time to- rearrange schedides: We also-would be
willing to- meet in McCall, December 23-30, or March-20-27,1999.

I realize yow are very busy ,especially at thiytime of the year. Could
yow just have yow r secretary call me-at 343-7532 and tell me if

Januwrary 7 will work; or for- me o reply at 385-72057

Sincerely, 5 O
Sugan Seifert %
Mie
( (\QOL‘:‘!{ A JEL‘;
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State of «daho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 3342348
PHILIP E. BATT
COVERNOR
October 22, 1998 KARL L. DREHER
DIRECTOR
AVERY &/OR SUSAN SEIFERT
117 E SKYLARK DR

BOISE ID 83702
Re:  Application for Permit No. 65-13803 in the Name of Stephen &/or Paula Shultz
Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application. The Department suggests you contact the applicant directly in
an effort to determine what is proposed by the application and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference. The following are the criteria the
Department must consider in either approving or denying an application or permit (Section 42-
203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

1s the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?
Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

S h B W

I this office can be of further assistanice, please contact us.
Sincerely,
GS:st

;;I‘* ! VT
(ry REEY
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- et ) Bowse
Idaho Falls
Pocatallo
Moffatt Thomas
MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.
Wilk: C. M R. Thomas Stephea J. Oleon US Bank Plaza Pulding
1907—19;{‘“’ ?gﬂﬁnﬁoﬂks I.mp;::fwd 101 5 Capitol Bvd J0th A

Eugene C. Thomas Guy T, Dance Scort A. Techurg PO Boxr 829
Joho W_ Barperr Gezald T. Husch Jule K, Weaver Bose iaho 83707 0829
R B. Rack Kurk R. Helne C. Clayroa Gill
Ruclmrd C. Frelds Thoras C. Mo David P, Gardner October O0R 204 345 2000
Robert E. Bakes M.lziﬁ.'fh::: Rob G. Daekunsors R '23_' 1 800 422 2889
Joba €. Ward Jarmes . deGlee Anne Baker Wilde via facsimile 208 385 5384 Fax
Paul 5, Sreec Pamicin M Olssoa Etik J. Polinder werw.moffatt.com
Lany C. Hunter Mark A, Ellison Stepben A Drake
Gleara M Chrwrenaen  Dawid 5. Jensen Jeremy C. Chou
Mark 5. Prorynslo Bradley | Willams Karrina T- Sather
Motgan W, Richweds Jumes 1. Marnin Bay }. Chackn
Michael G. McPeek Rebert B, Burns

Amy N. Pemberton, Esq.

Millemagn, Pittenger & McMahan LLP

706 North First

P. 0. Box 1066 |

McCall, ID 83638
|

Re: Seifert - Shulez
MTBR&EF File No. 17-308

Dear Amy:
Enclosed is a leuer the Seiferts received from the Department of Water Resources on

October 26, 1998 This letter is being written to you pursuant to the Department’s request that
the Sexferts contact the Shultzes in an effort to determine “what is proposed by the application
and to attempt to resolve the protest” 1 think that the Shultzes have misinterpreted the Seiferts’
protest and have assumed the worst with regard to the protest. The purpose of this letter is 1o
(a) request that the Shultzes provide the Seiferts with additional information as to what is
proposed by the application, and (b) provide the Shultzes with an attempt to resolve the protest.

As you know, prior to 1971, water could be diverted either through a water permit or through
historical constinttions use. After 1971, the law requires that new water rights were only
allowed if permitted through the state. Based on our research, it would appear that historically
there was onc water right of .02 cfs or 1.2 a.f. for the combined properties. The water right was
obtained on and attached to the Seiferts” property. When the Seiferts put in their own water
system, they needed to clarify the water rights of the various partics.

Based on the historical ysage, there is no question that the cabins on the Seifert and the Shultz
property would have historical rights to divert water from Payctte Lake. The mobile home was
put in place after 1971 and would have no historical right, nor do we find any water right for
the mobile home. The mobile home is a nonconforming use. In the Shultzes’ application, they
ask for .04 cfs or 2.4 a.f. for their property for two homes. This amount of water seems curious
in that for years both properties were serviced by .02 cfs or 1.2 a.f.

‘” mﬁ ”
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Amy N. Pemberton, Esq.
October 28, 1998
Page 2

What would resolve the Seiferts’ protest would be that the Shultzes request 02 cfsor 1.2 af.
for their entire property; i.e., both structures, which is the same amount of water that has
historically been taken for both properties. Secondly, the application should show that the
water right is for one home and one mobile home. With these minor modifications, the protest
could be withdrawn.

As | have indicated, the Seiferts are not intending or attempting to prohibit use of the mobile
home, but they do want all of the uses on the property to be m compliance with the law.
Consequently, if the amount of water is reduced and the distinction is made between the mobile
home and the house, I think we can reach a resolution here. If the Shultzes continue to contend
that they applied for a water right as required by the state, the Seiferts would consider
withdrawing the protest ifGavy Spe.cfmarof the Department of Water Resources confirms in
writing that the Shultzes had no other options and that the application is proper.

Please let me know how you would like to proceed.

Very truly yours,

Jon 8. Gorski

JSG/sh
Enclosure

cc:  Avery and Susan Seifert

-

(g) 3££ { 1j 1999 220729 1




12-15708 13:41 FAX 2083857203 SEIFERT
NOW-B5-1998  14:27 : -

if105

P.B1
MILLEMANN, PITTENGER & McMAHAN, LLP
ATTORNEYS AT LAW
706 NORTH FIRST

POSY OFFICE POX 1066

MoCALL 10AHO K338
STEVEN J. MILLEMANN
GREGORY C. PITTENGER TELEPHONE: (208) §34-7041
BRIAN L. MeMAKAN FACSMILE: (&0) &M-451¢
AMY N, PEMBERTON E-MAL.  mpm@oybarrghway.ne!

November 5, 1998

Via Facsimile (208) 385-5384

Jon S. Gorski, Esq.

Moffatt Thomag Barrett Rock & Fields, Chtd.
US Bank Plaza Building

101 S. Capitol Blvd. 10* Floor

P. 0. Box 829

Boise, ID B3701-0829

Re: Seifery/Shulty
Dear Jon:

I am writing with regard 10 our conversation yesterday relating to the Seiferts’ protest of
the Shultzes’ application for a water rights permit, and relating to the snow removal issue. First,
I had a conversation with Gary Spackman of the Department of Water Resources. | asked lim
what the usual amount of water permitted for domestic use is. He stated that with a shared water
system, which is what the Shultzes have (i.¢. the cabin and the guest house both share a water
system), the recommended water flow 15 .04 cfs for one use and .06 cfs for two uses. Please see
the attached graph which depicts water requirements for domestic use. The Shultzes have
applied for a total of .04 cft for both hames, which is the recommended water flow for only one
domestic use. While the Shultzes do not feel the need to increase their application to .06 cfs,
they do not want to jeopardize any future water use by obtaining a permit with too little water
flow Although Mr. Spackman stated that such small water uses are rarcly if ever investigated,
the Shultzes do not want to be put in the position of needing more water than they have been
allocated, and they do not want to put the Department of Water Resources in the pogition of
questioning such use. Therefore, the Shultzes are not willing to reduce their request to .02 cfs for
both houses.

The Shultzes will agree, however, to modify the description at paragraph 8.d of their
application from *2 domestic homes” to “2 domestic uses; one home and one guest home”. .

BEL
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November 5, 1998
Jon S. Gorski, Esq.

Page -2

Finally, Gary Spackman stated that the application made by the Shultzes for a water permit was
made properly.

As to snow removal, the Shultzes are willing to proceed with the contracting with Bil]
Hardin and Craig Collins exactly as they have proceeded for the past two years. This, in their
opinion, is as follows’

For the past two years Bill Hardin has had separate contracts with the Seiferts and the
Shultzes. The Shultzes use Bill Hardin’s services on an “on demand” basis. They let Bill know
severn] weeks in advance that they will be coming, and he makes sure t0 clear the area. On the
other hand, the Seiferts have had a “keep apen™ arrangement with him, meaning that every time
it snows enough to require snow remaval, Bill plows the roadway. 1f Ril! clears the area for the
Shultzes at & time when he would have also cleared the arca for the Seiferts, he splits the cost
between the two. Otherwise, the Shultzes are charged for the cost to have him clear snow when
they request it, and the Seiferts are charged for the cost to “keep open” the area.

Craig Collins provides security checks and enow blower services. He clears a path to the
cabins approxitnately the width of two snow blowers. He charges the Sciferts and the Shultzes
each one half the cost for this path to the bottom of the hill He then charges the Shultzes the
additional cost to clear a path to their side door and to the water access door under the cabin. He
does additional spow removal for the Seiferts for which cherges them additionally. Craig has
indicated in the past that he can perform his snow removal services even if Bill Hardin does not
clear the roadway above on a “keep open™ basis.

Additionally, Paula Shultz has contacted both Bill Hardin and Mark Limbaugh with
regard to historical practice for snow removal. Mark Limbaugh confitrmed that he used Bill
Hardin's services on an “on demand” basis as well, and only paid for the services when he
requested them, Bill Hardin also confirmed that expenses for snow removal have historically
been shared in the past in the manner described above, with the owners of the Shultz cabin
paying only for “on demand” snow clearing.

In short, the Shulizes are not willing to share in the cost of having Bill Herden clear the
roadway on a “keep open™ basis. They will maintain scparate contracts for snow removal with
Bill Hardin and Craig Collins, and handle those contracts as specified above. While [ am
sympathetic to your clients’ understanding of historic events which may be different than those
stated above, my clients are not willing to negotiate this matter further.
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Novernber 5, 1998
Jon S. Gorsk, Esq.
Page -3

Please let me know at your earliest convenience how your clients intend to proceed with
their protest of the water rights application so that the Shultzes may respond to Gary Spackman’s
tecent letter. Thank you, and please call me if you have any questions.

V
N.PEMBERTON
Enclosure .
¢c: Client
Gorsie Ler 11-8
5.'” { 7o \
(b}f ! 3 ;g .‘?q
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Boise

{daho falls
Poaately
Moffatt Thomas
MOFFATT THOMAS BARRETT ROCK & FIELDS, CHTD.
Whlli C. Moffars, Stephm B Thomas Stephen ] Obsoa JS Bank Plazg Building
1907-1980 Jon 3. Gorska Lee Radford 101 S Capmtol Bivd  10th A
Biygene C_ Thomas Gary T Dana Scarr A Tuchugn PO Box 829
Joho W Barrerr Gerald T', Husch Jule K Weaver Boise |daba 83701 0629
R. B RHock Kk R Hebvae C Clayton Ghll
Buchard C. Fields Thomas C Moers Danid P. Gardner 208 345 2000
Robery E. Bakes Muchan! E. Thomas Reb G Dickinson November 13, 1998 800 422 2889
John € Ward Jumet C deGles Anne Bakar Wilde 208 385 5384 fax
Panl § Screer Patrica M Olsson Enk J. Bolinder www.moffatt.com
Lary © Huorer Mark A. Ellison Stephen R. Deake
Glenna M Chrstenwen Davd § Jensen Jeremy C Chou
Maxrk 5. Frutpnsks Bradley ] Waillams Rurnna T Sather
Morgsn W Rachards James L. Marten Ray ). Chacko

Michael G. McPesk Robert B. Burns

Amy N. Pemberton, Esq.

Millemann, Pittenger & McMahan, LLP
706 North First

P O Box 1066

McCall, ID 83638-10

Re:; Shultz/Seifert
MTBRAEF File No. 17308

Dear Amy

Thank you for your letter dated November 5, 1998 Seiferts understand that Craig Collins is no
longer providing the seyvices that he did last year and the services are now being provided by a
Matt Gustafsen. Seiferts would intend to use Matt Gustafsen in the same way they used Craig
Collins Please let me know if Shultzes plan to do likewise so that the cost can be split.

With regard to use of Bill Hardin, Seiferts disagree as to what the past practice was before
Shultzes. In any event, begrudgingly and reluctantly and for this year only, Seiferts will agree
to use Hardin’s services for an “on demand” basis. They feel this is an improper way to
manage snow removal, but given their anticipated use of the cabin this winter, it will make
more senge to do it this way.

With regard to the issues on water, Seiferts are still considering Shulizes’ proposal and
conducting their research.

Very truly yours,
o /

Jon S. Gorski
JSG/kdp
cc. Averyand Susan Seifert =0 MM,
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13803INTHE )  NOTICE OF PREHEARING
NAME OF STEPHEN &/ORPAULA ) CONFERENCE
SHULTZ. )

)

On August 14, 1998, Stephen &/or Paula Shultz filed with the Department of Water
Resources (IDWR) an application for permit to appropriate the public waters of the State of Idaho.
The application was protested by Avery &/or Susan Seifert.

IDWR has scheduled a conference for the protest to be held on Wednesday, January 6, 1999,
at 1:30 p.m. at the McCall City Hall, American Legion Conference Room, 216 Park St., McCall,
Idaho 83638. The conference will be held in accordance with provisions of Chapters 2 and 17, Title
42, and Chapter 52, Title 67, of the Idaho Code, the adopted Rules of Procedure of the Department
of Water Resources, and Rules 40 and 45 of the adopted Rules and Regulations of Water
Appropriation of the Department of Water Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the IDWR within (10) days prior to the
conference,

A
Dated this /O ~—day of December, 1998.

O Soelon

Gary Spﬂ:knTan

NOTICE OF PREHEARING CONFERENCE | wpmoFlLMED
Ay 1999




CERTIFICATE OF MAILING

I hereby certify that on the Mﬂ day of December 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

Sue Taylor /
Senior Secretary

STEPHEN &/OR PAULA SHULTZ
1339 E3RD AVE
SALT LAKE CITY UT 84103

AVERY &/OR SUSAN SEIFERT
117 E SKYLARK DR
BOISE ID 83702

NOTICE OF PREHEARING CONFERENCE 2 i
MiCPOFELMEL'
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to consider the
following issues in connection with an application for permit:

1)

2)

3)

4}

5}

6)

Will the proposed appropriation injure other water rights?

Is the proposed water supply sufficient for the purpose for which it is
sought to be appropriated?

Was the application made in good faith or for delay or speculative
purposes?

Does the applicant have sufficient financial resources with which to
complete the proposed project?

Is the proposed appropriation in the local public interest, which is
defined as the affairs of the people in the area directly affected by the
proposed use?

Is the proposed use contrary to conservation of water resources within
the state of ldaho?

BURDEN OF PROOF

The applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above
and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and
protestant as to factors which they are most knowledgeable and cognizant. The
applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with the parties to
determine the issues and to try to settle a protested matter before a hearing is
scheduled. If a hearing is held, the department will issue a written decision based on
the hearing record.

MICROFILMED

0re 4 o .
MYAONE I :qg}}




.

CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the
parties and the department to familiarize themseives with a contested matter and to
attempt to resolve the matter. At the conference, the department may also formulate
and simplify the issues, identify documents to avoid unnecessary proof, exchange
proposed exhibits or prepared testimony, limit witnesses, discuss settlement offers,
schedule hearings, estabiish procedure at hearings and address other matters that
may expedite orderly conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are
available upon written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the
Director rather than the Director himself. If so, the hearing officer will prepare a
recommended order for the Director’s consideration. Parties can file exceptions to
a recommended order, briefs in support of the exceptions or may request oral
argument. Parties may seek judicial review of any final order issued by the Director.

Parties may, by written stipulation, waive their right to a recommended order,
particularly when a shortened decision process is desirable or necessary. Such a
waiver does not eliminate any rights of the parties in connection with the fina! order
of the Director and judicial review of the order.

EXHIBITS

A party who plans 1o offer an exhibit as part of the hearing record must provide
a copy of the proposed exhibit to the parties and to the hearing officer prior to any
scheduled hearing.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act. If you require
special accommodations in order to attend, participate in or understand the hearing
please advise the department within ten (10) days prior to the hearing.

M!CHOF!LMF: L
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State of.Jdaho —

DEPA..IMENT OF WATER RL_OURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

December 10, 1998 KARL J. DREHER
DIRECTOR

MCCALL CITY HALL
216 PARK ST
MCCALL ID 83638

Re: Conference Room Reservation
This letter is to confirm the conference room reservation downstairs in the American
Legion Conference Room made by the Department of Water Resources for the 6th day of

January, 1999, at 1:30 p.m.

If you have any questions please call me at 334-2190, Western Region of the Department
of Water Resources.

Sincerely,

e

Sue Taylor
Senior Secretary




Paula and Stephen Shultz
1339 E. Third Avenue
Salt Lake City, UT 84103

RECEIVED
November 27, 1998
NOV 3 0 1998
M Gry Spackeman s
Department of Water Resources ’
Western Region
2735 Airport Way

Boise, ID 83705-5082
RE Application for Permut No. 65-13803
Dear Mr. Spackman.

Since we seem to be playing phone tag, I decided to write. We received your letter stating
that a protest to our application had been filed. We have contacted Avery and Susan
Seifert through their lawyer, Mr. Jon Gorski, to attempt to resolve the protest. As of a
letter dated November 13, 1998 from him, "Seiferts are still considering Shultzes' proposal
and conducting their research”. Since the twenty days in which we were told to advise
your office have elapsed, we presume that they are not planning to withdraw their protest.

What is the process now? We understand that a conference or hearing will be scheduled.
Is there flexibility in the place and time this can occur? Both of our schedules are fairly
inflexible and we have limited time Is it possible to have the conference and hearing
scheduled in McCall during a visit we have planned January 4-7, 1999?

We will continue to try to reach you by phone to discuss this matter. Paula's work phone
is (801) 588-2490 and she can be reached there from 7:45 a.m. until at least 5'15 p.m.
Monday-Friday

Thank you for your consideration in this matter.

Sincerely,
/{uja C 9"&%‘4’) SA“,U
Paula and Stephen Shultz 5/
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State of ™ aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E, BATT
November 2, 1998 GOVERNOR

KARL I. DREHER
DIRECTOR

CARL WASHBURN

IDAHO DEPT OF LANDS

1910 NW BLVD STE 201

COEUR D ALENE ID 83814-2615

RE: APPLICATION L-65-S-526 SHULTZ WATERLINE

Dear Mr. Washburn:

A copy of your October 20, 1998 memorandum regarding the above
referenced application was recently received at this office. The
existing Shultz waterline is also involved with pending water right
permit application no. 65-13803.

The water right application was filed on August 14, 1998 to cover
the existing development. The application has been protested by
adjacent owners (Seifert). At this point it would be difficult to

say when the protested matter will be resolved but at least a few
months will be needed.

Enclosed is a copy of the water right application for your file.
Please let me know if you need more information.

Sincerely,

JTor ot

Steve Lester
Water Rights Supervisor

Enclosure

c: Erv Ballou, IDWR State Office




IDAHO DEPARTMENT OF LANDS 1910 NW Blvd., Sutte 201
Coeur d'Alene, Idaho 83814-2615

Phone {208) 769-1535 Fax (208) 769-1557

)

STANLEY F. HAMILTON - DIRECTOR

MEMORANDUM DATE: October 20, 1998

TO: Idaho Department of Fish and Game-McCall
Idaho Department of Health and Welfare-DEQ, Boise
Idaho: Degartaant of Water Resoprces, Boise
Valley County Planning Administration
City of McCall
Big Payette Lake Water Quality Council
Avery Seifert & Albert Poulsen, Jr. - Adjacent Owners

FROM:  ©~“Cirl Washburn
Navigable Waters Specialist

SUBJECT: NOTICE OF APPLICATION L-65-S~526 - SHULTZ WATERLINE

Enclosed is an application and plats requesting permission to permit an
existing water intake system: 1/3 hp pump attached to 1 1/4-inch pve pipe
extending 200 feet waterward of OHWM of Payette Lake.

Please submit yvour comments, recommendations, or objections to IDL by

November 4, 1998, regarding the likely effect of the proposed encroach-
ments upon adjacent property, lake, and streambed wvalue factors of
navigation, fish and wildlife habitat, aquatic 1life, recreation,
aesthetic beauty, or water quality. If you have concerns or are opposed
to the project as proposed, please list your specific reasons for concern
or opposition and any facts or documentation to support your position.

You should recommend alternate plans if they are eccnomically feasible
to accomplish the purpose of the proposed encroachment. You should also
recommend any mitigation measures or special restrictions/provisions you
would like included as part of the permit if one is issued.

If you do not submit a comment, I will assume you have no objections to
the application. If you have questions concerning the application, I
suggest you contact the applicant. If the applicant cannot answer your
questions, please contact us.

mc
enclosures
c: Don McNarie, Real Estate Specialist

b .
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us . CORPS OF EN wEIVED « JM BUIH 1 L diAur

L IDAHO DEPARTMENT OF WATER RESOURCES lfg‘l‘;':% e %?.ﬁ:%:: ENGINE:
- . IDAHO DEPARTMENT OF LANDS  — L S

The Deparoment of the Army permit program is authonzed by Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water AcL These
require permuts authorizing swuctures and work in or affecting navigabie waters of the United States and the discharge of dredged or fill material imo waters of th
Unned States. including ther adjacent wetlands. State permuts are required under the State of Idaho, Stream Channel Protection Act (Title 42, Chapter 38, ldaho
and the Idsho Lake Protection AcL Section $B-142 et seq, !daho Code. This applicxtion will meet the requirements of the above agencies.

1. Corps of Engineers # 2 Smeofldanob_L~1p 38~ Salo
. Received
Date Received eCleye (1=
z: Rec’dé)Bfr':go Receipt #
~ PLEASE TYFE OR FRINT
3. Applicant J/rsghm ¥ /guh, Shultz 4 Authorized Agemt T Sysiem is already 1n place
Mailing Address /339 & 3" Avenye. Malling Address _(for_pust 70 1S years (ot least})
_Sait Lake o?, ur 8403
Work Phone (?ﬁ') SE8-3Y90  yiome (¥B)357-094/ Werk Phone (), Home {°°)
FaxNumber _(S0)) 359~ 43&| '
5. Loczuon where proposed zeoviey existe or will ocorr. Tritutary of: p Gyetre Kiver
Assessar's Desc. (Tax No. or Subdivision, Lot & Block N
Watzrway paycHe. Late s P @s 392%?‘!%‘% Norr % ie-H:Fbms{,'u )See insmucte
MGl Vailey, Tdaho  Swsz 35 19N _03E
Wn%ar ¢y or wwn County~ State 414 Secnon Township Range
3638 O Coordi .
Zip Coace ] : ity Gf county, ™ Grid Zone - Nommmg . Exong

6. Describe the proposed activity. Provide a genenal description of the proposed work including ali discharges of fill material and any sorucmures suck as piers, £
boat lifts, bulkheads, and cofferdams.

Obinia appropriate agfmk. éﬁ Q. Systern Yhot has Af‘l) 7] _pfacg ;gr ar /fasf-ﬂ"zgy@

Jys!em 15 o Submersible.  4H P pump Wt ariginadly Served. both Souwth ¥ Lorthe Y% lots
of ok 19 " inthe fall of [99%F, the owners oF the. Soubh % of Loy 19 put in Hhew gwn

SoWwe now need an encma.dtmen{-__germﬁ for our existiag pump and systen
4

= —

Descnbe construction methods ard equipment:
N/A

List all soul senes located at project site, and indicate if any are on the county’s hydric sails list
N/A

Leagth of project along the stresm or extension into lake or resesvoir. "~ A00 - 300 feet

Will material be pisced waterward of ordinary high water mark? __N /A 1f yes, vokamer____ N/ /& {eubic yards)
{(BOTH TEMPORARY AND PERMANENT)

Will material be piaced in wetands? _ D/ If yes, total ares: (scres)

Type and composition of fill material: (le. sand, eq.) Material Source:

Will excavation or dredging be required? QO If yes, volume: {cubic ysrds) Composition

Disposat site for excavated muerial: ___ A) /A Method ofumm,}?_.” r
1 N L . ] AE -
Stream gradient - U
N
Method of controiling turbidity and/or sedimentation: =312

7. Size and flow capacity of propesed bridge or culvert and area of drainage setved (sq. miles): (Jdaho Departmenmt of Water Resources requirement.)

NPW 304 IDWR Form
Eeh Q4 (TE\N Feb 94 /RE™




& - - L

THAN 8-172 X 11 INCHES IN SiZE. See the msm;:;mn ;;unphlet for instuctions and a checkiist for completing the drawings. Include photogrenhs of thr pr
sne mounted on 8.1/ x 11 sheets. -

9. Purpose and intended use: Commercial ic Private X Other, Describ

Necessity and justificauon for project Damgﬁh ¢, Llateyr

10. Proposed Starung Date Estimuted Duration

g

11. If any portion of the activity is complete, indicate month and year of compietion
Indicate the exisung work on the drzwings.

12. Names, addresses, and telephone numbers of adjoining property owners, lessees, cte., whose property also adjoins the waterway.
_Susinand Avery Secfert 2115 Etsmide Drnve  MeCall 83638
Mbet Poulsen s 2121 Eavsde Drve, eCall 8363R

O Check here if the alteration is located on endowment lands administered by the {daho Department of Lands

13. LEGAL OWNER IF
OTHER THAN APPLICANT

Mailing Address Zip Code
Area Area
Phone Work( ) Homel(, )

14. List other applications. approvals, or certifications from other Federal, interstate, state, or local agencies for any stuctares, consructions, discharges, deposits,
other activites described in the applicanon.

lssuing Agency Type of Approval Identification No. Date of Applicanon Date of Approva
15. Has any agency denied approval for the activity described herein or for any activity directly reiated 1o the activity described heremn? Yes No)(
{If "Yes" explain)
Ln DT A e
Pef i sy ‘ﬂ'f.’..l
16. Remarks or additional information: 11 et

Ao e g g d

e

= Tw e P13 T
B MA![ iuﬂm ==|“’ "

17. Application is hereby made for a permut or permits to authorize the activities described herein. 1 certify that I am familiar with the information contained in
application, and that W the best of my knowledge and belief, such information is true, complets, and accurate. 1 further cenify that | possess the authormty 1

take the proposed activities. 1 hereby grant wo the agencies t which this application is made, the right 10 come upon the above-descnbed location 16 inspect
proposed or compieted work.

9/ 98 Shutf
Date Signature of Applicant (O AL SIGNATURE REQUIRED)
19. 1f an authorized agent is 1o be designated, ltem 4 and the following information should be completed.

! hereby designaie tomnmyqﬁtinmm rdne&mthhpumitapplicuinn. 1 undersund that if a Federal ¢
15 issued, 1 must sign the permit. [QF?Q,;\H

: MEL

Al
Date Original Signamure of Authonzed Agent T b ) uy,, , Original Signawre of Applicant .

18 US.C. Secuon 1001 provides thar  Whoever, in any manner within the jurisdiction of any depanment or agency of the United States knowingly falsifies.
canceals, or covers up by any wick, scheme, of device a material fact or makes any false, fictitious, or fraudulent statemems or represéinations or-makes or .
false wriung or document knowing same to contam any false, fictitious, or fraudulent sutement or enuy, shall be fined not more than $10,000 or imprisonec
more than 5 years or both. Do not sem & Federal permit processing fee with this application, The appropnime fee will be assessed when a permt is 1ssucd.

DO NOT SEND FEDERAL PROCESSING FEE WITH APPLICATION

———— e DWR Torm
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State of " "aho

DEPARIMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

PHILIP E, BATT
GOVERNOR

October 22, 1998 KARL J. DREHER

DIRECTOR

AVERY &/OR SUSAN SEIFERT
117 E SKYLARK DR
BOISE ID 83702

Re:  Application for Permit No. 65-13803 in the Name of Stephen &/or Paula Shuitz

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application. The Department suggests you contact the applicant directly in
an effort to determine what is proposed by the application and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference The following are the criteria the
Department must consider in either approving or denying an application or permit (Section 42-

203A, Idaho Code)

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

AR IS e

If this office can be of further assistance, please contact us.

Sincerely,

By ickor

Gary Spackman
GS.st

MIDROFN pME

L g



State of  “"aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
October 22, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

STEPHEN &/OR PAULA SHULTZ
1339 E 3RD AVE
SALT LAKE CITY UT 84103

Re:  Application for Permit No. 65-13803
Dear Applicant:

Enclosed is a protest filed against the issuance of a permit pursuant to the above-referenced
application. The Department suggests that you contact the protestants and attempt to resolve the
protests.

If this office has not been advised within twenty (20) days that the protest has been resolved,
the matter will be scheduled for a conference. The following are the criteria the Department must
consider (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

AN o e

Please contact this office if you have questions regarding this procedure.

Sincerely,
Garyms‘pﬁmn

GS:st

Enclosure: Copy of protest(s)

MICRO=1 M
3178 N TVERN TR
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| STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES 0CT 0.6 1mgg

NOTICE OF PROTEST WATER RESOURCES

EBTERN REGION

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and
42-224, ldaho Code. The department will aiso accept a timely protest not completed on this form if it contains all necessary

Information.

1. Matter being protested (5 -/3 503, SAulte. Stephens Paale 1329 € 3" “ave. SaftdobeCluT,,,
DPryetsion PF Lot 4 (sco $E)Sea 75T 1§ MROFE ValiagCew aty, Dom ese € 9-9%er,

2. Name of protestant Aver ¢ ySuscen Sefert

3. Protestant’s representative for service (If different than protestant)

4. Service maiing address __//7 . SKy lavidv. Boise , Tl «37¢ >

5. Service telephone no. D08 34 37539~

6. Basis of protest (including statement of facts and law upon which the protest is based)
See atfachments t deflev fyon Puahas SusonSe (Lo 10/5/qg
aL'eﬁg_v Fx o i ﬂﬂGLM EBDQk‘Q_.?ﬂ'Z me G‘L” 0\(;11.{' MS
- — ©-29-9 %
Lo tho Fxer Taw Shuvle TR Woloo fiohfs <apus,

paq€ twollatmeS ~/ok 34 ,ﬂd(‘J‘&jD-‘Ga:‘ tonClaim YepP o \(T&/?/qj
\ > p,

(additional pages may be attached to describe the nature of the protest)

7. What would resoive your protest? Appye priate 6.03CES ond L2 AF [ fov
. o I s T
(ne domestie Hougeho{&(‘uahﬂp>

| hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which | have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

day of C9Q’~(0/@LL, _ 19 9<%
oo Y e f T

Signed this




NOTE:

a) Not more than two (2) representatives for service of documents may be designated on a protest.
If this protest is signed by more than one person without identifying the representative(s) for service
of documents, the hearing officer may select the person(s) upon whom documents will be served.

b) A protestant is required to timely file a protest with the department together with a $25.00 protest
fee in order for the protest to be considered by the department. in addition, the department's Rule of
Procedure, IDAPA 37.01.01203, requires a protestant to send a capy of a protest to the applicant.

INSTRUCTIONS
1. The matter being protested must be clearly identified. A typlcal matter is identified by the
application number such as "Application for Permit No. in the name of or
"Application for Transfer No. in the name of )

2. Show the name of the protestant.

3. If the protestant is represented by an attorney or other authorized representative, show the
representative's name. The department then will serve documents on the representative and upon the
protestant if specifically requested.

4. Show the address where the department is to serve the documents. This should be the address
of the authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not
designate a service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by %f/) Date 101198 Tme 1045
$25.00 fee Receipted by 47 # Date /o-g-768




October 5,1998

Karl J Dreher

Steve Lester

Department of ‘Water Resources
Western Region

2735 Airport Way

Botse, Idaho 83705

Dear Mr . Dreher and Mr. Lester,

We wish to protest apphcation number 65-13803,Shaltz, Stephen, Shultz,Paula,

Parcel mumber RPO(327060019AA, or North half Lot 19,Harns Cove Subdivision. Valley County
This parcel has never had an individual IDWR surface water right issued, Prior to May. 1989, the joint
water system( with a submersible pump in Payette Lake) was located under the log cabin on thus parcel
of Lot 19. We are parcel RP 00327000019B A, and the South half of Lot 19, Harris Cove Subdivision,
Valley County.

Since May 1989, the log cabin on the N ¥ Lot 19 has always been the primary dwelling. Ifsa log cabin with
a cement foundation, with four bedrooms and two full bathrooms, laundry room and kitchen The mobale
home on the parcel of the N 2 Lot 19 has been present since 1978 by tax records 1t is a double wide,
manufactured in Oregon 1n 1975, and bought 1n Nampa, Idaho. It 1s  illegal “ by Payette Lakes Sewer
District standards, in that it does not have a separate sewer connection on the Shultzs property The sewer
connection is on our property, without a recorded easement authorizing this. The mobile home and the log
cabin on the N %2 of Lot 19 1s diverting water, with a submersible pump from Payette Lake, without an
encroachment pernut from the Idaho Department of Lands. The pump was updated in October of 1997 by
a hcensed plumber, yet no permit was issued.

We have attached a letter of correspondence from the McCall Planmng and Zoning Director to the Shultzs,
dated September 24, 1998 The mobile home is “grandfathered” as a structure for use as a guest house only,
in a low density residential zoned arca. We are n the Impact area of McCall City himits and are zoned for
single family housing only. The mobile home can not be rented separately, sold and subdivided as a
separate dwelling and parcel, and/or used for another honsehold. City ordinances prohibit changing this
non-conforming structure to a conforming structure without a building permit For the last ten years the
mobile home has been used from Jume to Labor Day only. During the summers of 1995 and 1996, the
former owners, the Limbaughs, didn’t use the mobile home. The snow fall in winter prevents entrance to
the mobile home. Penodically skunks burough mto the mobile home as there is no foundation. Rodents are
Irving in the trauler currently and the skunks are trying .

The Shultz famuly is one fanuly consisting of two adults and two children They bought Lot 19 N % m the
fall of 1996. They reside in the primary dwelling, the log cabin They have used the mobile home as a guest
house for the past two summers, three or four times each summer. We see no rationale for expanding the
historical use of the mobile home by expanding a portion of the water claim per their apphcation.
Apparently the structures on parcel no. RP 00327000019AA have never had a separate water right, and the
historic use has varied ,since the 100 foot Lot was subdivided into two 50foot Lots, in July of 1961 The
mobile home began benefical use sometune in 1978, as near as we can tell. The statutory method for
domestic nse or Angust 14, 1998 is based on number of domestic households, not how many dwellings or
guest houses, on a parcel Therefore we are requesting the quantity of water to be appropriated be 0.02CFS
and 1 2 AF/yr., for one domestic home(household). from 01/01 to 12/31

Sincerely,

v -
AN\S2 e Ll
Avery'and Susan Seifert

117 E. Skylark Dr. ,!:,;}‘r{-,
Boise, Idaho 83702 "By, n
! 45;‘_;
/i
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Septemboer 24, 1998

Stepben & Paula Shultz
1339 E. 3" Aveni
Salt take Gity, U7 34103

RE.  Your property at 2117 Castside Dr., McCatll (Nv2 of Lot 19, Harris Cove Sub.)

Dear Mr. & Mrs, Shultz,

I met with Mro. Susan Serfort, your ne'ghbor L35+ south al 2117 Castede Dove, on
Seplember 17 Lo discuss propoerty Usae in e oo, 2unns trat a.oebing ¢ ladnd a
variety of noncenforming uses and structures occurring on boll & op wlies, At this
time thers e no violations of McCall Gity Codn eccurming on either propert s, Rather
than get into details, { wild simply summanze two general consiwderations.

Farst, 1 will ¢ -rsume that the log cibin on your property s the pravary dwei'ima an the
site, and that the mable home is secondary. The 2xist'nce of two dweltngs on a
single Jrep orty 15 contrary to MCC 3-8-060 (D), wh ch siites that: No meore than one
dwelling v per lot shall be permitted except as comctionally permitted under
Section 3-8-027 (C), Guest house, or 3-8-030 (E), Mult.camily dweiling units. As the
mobile home pre-dates the enactment of zonwis in the. airva, per MCC 3-28-050, 1t s
conswdered to exis' as a valid conditonal use. o shert, the structure is
"grandlathered.” Flease be advised that usage of the mobile home i wmited (o a
aest huuse only, and the structure may not be reated, 1 you choose to rent the
property, you must rent both the primary dwelling anu the guest nouse, and those
renters must follow the reguirements noted above.

Second, the deck area which aprears to be shared by both yoursetves and tne Seerts
15 located wathin 50 feet of the hgh water mark. This struciure 14 also
noncontornnng,  As such, construction in this arca s umited to maintenance of the
deck only, and new construction is prombited.

L have read 4 senes of correspondence petween yoursetves and the Seirerts.
appears that most issues are of a cvil nature.

If you have any questions, please frel free to contact «c at the number listixd beluw.,
| can also be reached by e-mail ai the following address: planner@mecai,ig.us .

el

sineerety, )/

v /‘
Fox ‘.-

Andy Locke, .

Planning & Zoning Administrator i,
D,
CC  Avery {t Susan Sexfer| b . o
T gy

27h 1ast Fark Street o P O Box 156 + MeLait, idecu 83618 = (208} 6 1d-7142 ¢ #AN (208) 634-3078




AJCTLONP IDA#HO JEFARTMENT OF WATER RETSOURCES
No. %5-10438 ADJUD.CATION CLAIM DRIFILE IEPORT
ITI0ONALY
Corments: Dare:r 0 N3/1968  Uea- $3URTE Sub esty TRANGE OF DWNERI-P
T-Z CHBWIE OF TWMIRS-IP 1C"NAL
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LT THE CAS o wAS L= ICINALLY DWwET BY GFoTWITS, THEW 3QL3
LIS, T 4 LRV SOLD TQ 5 GERT'S {wARRANTY DEZD M
TRITE TR T PECET NG IOCUMEMTAVION SADWING THAT THE RIGHUT
PI..THY3 N0 O0% CATASASE SHOWS vAM LEUVEN'S AS THE

3 JWnIR. TnE CONEUS.ON CAME WHEM THE SNAKE RIVER BASIN
ZATICN CLAT™ WAS F_LED FTR Twh -OMES BY ThE SE[FERT'S. AT
TIME T4E CLAIM WAS FILED BOTH SJMES WERE HOOKED UP 7O THE CULD
EM, THSREFISE, THE JEIFIRIIS FILIZ Cw 2QTH.  HOWEYER, SINCE
TRE CRIGINAL DEIREC WAS “QR ONE =DMz, {DWQ REJULCED Twe
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SITMMENRATION TO THE SRP3A IOURT TQ OME AOME.  THIREFQRE, MRS,

§E TI37 3II4ME CIMCTINED A5 TD wHiIA TIFSIN Se70 0 pAYE TR WATER
RTI-T SINCT T-E WATIR R7IHT GOE3 WI'm TaE OR.GINAL 4O AND
THEZE IS EVIZENTI [N THE FILE T-AT THT STITERT S 33T THE JwheERs
OF "nE GRIGINVAEL HONE, T+4,3 CoAIM IS 3EING CrANGED INTO ThE %

HAMZT ONLY.
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June 29, 1993

Re  Snake River Basin Adjudication Ciaimi No A0S-10438

Barbara Limbaugh
PO Box 374
Fruidand, (1> 83619

Ocar Ms famb.e.ern,

ifte PP T BATH
COV NGO

hAHL DR
R CTOR

On Mav 9, 1990 1ac above referenced claim was filed i your name and in the n nie of
Avery and Susan Seifert Al that timie this ddaim was filed  based upon an cxisiay Tignt
decreed i the Pavette River Basin Adjudication  This claim was filed 1n conneciion with
the snake River Basin Adjudication (SRBA) claims taking and was filed on tius decreed

right indicating two homes as a part of the claim

D sg ourveview of tias clan,

T ammenaatertet e SRBA Count we “ise s eed

that the enieal Payette River Decreed right was 1ssued for only one honwe Taerdoie,
our reconunendation went out 1n all of the names, however, onty onc home was | oaed
I'hi« reselted in a phone vall and subsequent visit to our office by Susan &eilert, (iso0
shown on this claim, to nquire as to which home actually had been decreed with a 1948
date of first use under this water night

Upon revisw of the original decreed water right file. we Sound that the Snigini €,am was
filed in the name of ChiYord & Nancy Geeene 1t then indscated that Lawrence
Limbausgh Tt purchased the land from the Greene's and i 210 turn sodd (o 0 e and
onna Van [ euven The actual decreed night was in the seme of Dusne sid e a ™ an
Teuven Suear ' .feort has a warranty deed showing tacir nuschase of thes home trooy the
Van Leuven 5 Therefore, we have changed this claim into e name of Aveey ano busan
Seifert per the chain of nitle of this property - Thes would indicate thet the vther recidence
on this property began use of the waler from the lake at a lster date, however, no waier
right can be found for this use [t wouid also indicate that the mobile home bepai e of
the water at an even later date, however, no water night can be found {on tususe e
watcer right can only remain on the onginal hoine upos which 1t was appertendal o iom
the original decree Any othiet uses began at g later date would then be filed unos ol the
time the wa‘n: was put 1o beneficial use These uses can still be filed upua & s e by

filing an appiication for permit

LY
4 F
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i
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A
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If you have any questions or further (rformation concerning e ownersinp of this water
right, please feei 7-ee to contact me I we do not receive ¢ar‘licting documentation
from you concerr. iy, this change, we will record the change with the SRBA Couri within
two to three wecks

Sincerely,

(\“ 'Zr:;?{ . [\ ‘) ) L(xé-“_/-_/ﬁ_/
S

2 TAN SHLRE

Water Rigzhts Supervisor

Western Fegion Adjudicat.on Seciion

15



RECEIVED
0CT 0 2 1998

WATER RESOURCES
WESTERN REGION

APPLICATION FOR PERMIT FOR WATER RIGHT

NO. _65-13803

RECOMMENDATION OF WATERMASTER

1, Mark Limbaugh. watermaster of the Payette River, of Water District No. 63,
County of Valley, State of Idaho, whose address is 102 N. Main, Payette, Idaho 83661,
have read the attached copy of the application for permit for a water right in the name of
Stephen and/or Paula Shultz .

@) 1 hereby endorse the above numbered application and recommend that the Director of
the Department of Water Resources approve the application subject to the following
conditions: _This diversion will be under the control of the Watermaster for
Water District No. 65.

OR

B. 1do not endorses approval of the above numbered application for water right as
requested for the following reasons:

Dated at Payette, Idaho, this 30™ day of September. 1998.

B

(signature) 4 -

MICRIFILMED

Voo s



RECEIVED
0CT 2 0 1998

Publisher’s Affidavit of

STATE OF IDAHO
.58

County of Valley

}, Carol J. Wnght, being duly sworn and say, | am the receptiorust of
The Star-News, a weekly newspaper published at McCall, in the County of
Vailey, State of ldaho, that said newspaper 1s in general circulation in the
county of afore said and is a legal newspapaer, that the PUBLIC NOTICE, a
copy of which 1s enclosed hereto and I1s a part hereof, was published in said
newspaper once a week for a penod of two weeks in the regular and entire
Issue of every number there of duning the period of time of publication, and was
published in the newspaper proper and not In a supplement; and that publica-
tion of such notice began October 1, 1998 and ended October 8, 1998

Subscribed and studm cmﬁ%m the Sth day of October, 1998,

STATE OF IDAHO

COUNTY OF VALLEY

On this 9th day of Cctober, in the year of 1998, before me, a Notary
Public, personally appeared Carol J. Wnght, known or dentfied to me to be the
person whose name subscribed to the within instrument, and being by me first
duly sworn, declared that the statements therein are true, and acknowledged to

me that she executed the same

RSV RLALEL 7 e

Lt Yoy, Vi

A
coo,v \WC mwoamm GNW. sﬁ\\ o Tom Srote
& = ) %, Notary Public for Idaho
& oo_- OT Az ..nn e Residing at McCall, Idaho
5 5 = R} . _,.m Commisston Expires 1999
A S T
= 3 op, e & * H
%o, UBLY S &
S AF] .\. o o F3
% .\Aa Jaunoaol‘uoo &fo 000
$t~. .\.W-J ~ cv "
L T Cmu. % 000

Publication

4 (SWSE).

In: VALLEY Cougiy. TISg ROSE

“IWMED

-~ -

RIS



State of aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

September 28, 1998 KARL J. DREHER
DIRECTOR

MARK LIMBAUGH
WATER DISTRICT 65
102 N MAIN
PAYETTE ID 83661

Re:  Application for Permit No. 65-13803 in the Name of Stephen &/or Paula Shultz
Dear Sir:

Enclosed is a copy of the above-referenced application for permit within your district.
Also, enclosed is a form for your recommendation concerning this application for permit.

Please review the application and submit any comments you may have within two weeks.
If you have any questions or need information, feel free to contact this office.

Sincerely,

Gary Spackman
GS.st
Encl.



State of .aho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOMERNOR

September 28, 1998 KARL J. DREHER
DIRECTOR

SCOTT GRUNDER

STATE OF IDAHO

DEPT OF FISH & GAME

3101 S POWERLINE RD

NAMPA ID 83686

Re:  Application for Permit No. 65-13803 in the Name of Stephen &/or Paula Shultz
Dear Sir:

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. The proposed use is from a source in the bull trout impact area. Please
review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafter, however, if your agency desires to file a
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by October 19, 1998.

If you have any questions regarding the application, please contact this office.

Sincerely,
Gary Spackman
GS:st

Encl.
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RECEIVED

AUG 14 108
Paula and Stephen Shultz WATER RESOURCES
1339 E Third Avenue TERN REGION

Salt Lake City, UT 84103
August 11, 1998

Ms Jan Shurte

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Dear Ms Shurte,

Enclosed please find our completed application for a permit for water right and a check in the
amount of $50.00 I believe Mr Mark Limbaugh spoke with you regarding this application, but
if you have any questions, please feel free to call me My home phone 1s (801) 359-0941

Sincerely,

/’(Z le K/S/lu (y

Paula K Shultz /



RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Receipt No:

w024271
Date:
Time: ©8/14/1998
10:44:13
Reccived
From: SHULTZ. PAWULA K
Type of Paymen Program A cct Amount
APPLICATION FOR PERMIT - SHULTZ 62103 229 21 1155 50.00
Total ] 50.00
CHECK 1182 o

Region: WESTERN Signature: Qc%u //{/{A(JB?/E)'\/\



& State of 1 _ ho
1, DEPARTMENT OF WATER RESOURCES

|
| » Western Region, 2735 Arrport Way. Boise, Idaho 83705-5082 - (208) 334-2190
' FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

hARL ). DREHER
DIREC LOR

SEPTEMBER 23, 1998
Legal Notices Department
The Star News
PO Box 985
MccCall, ID 83638

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before OCTOBER 19, 1998.

Yours truly,

SUE TAYLOR
Secretary/Office Coordinator

Encl.




NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:



SHULTZ, STEFH
SHULTZ, PAULA
1339 E 3RD AV
SALT LAKE CIT
Source: PAYET
Diversion Pt:

Use: DOMESTIC

Date Filed:

In: VALLEY C
T19N RO3

65-13803

EN

E
Y, ID 84103

TE LAKE

LOT 4 (SWSE)

Total Diversion:
8/14/1998

ounty

Tributary: PAYETTE RIVER, NORTH FORK
Sec 35 T 19N R O3E in VALLEY County.

( 0.040 CFS)
( 0.040 CFS)

E 835 Lot 4(SWSE)



Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705 together with a protest fee of $25.00 on or before
OCTOBER 19, 1998. The protestant must also send a copy of the protest
to the applicant.

KARL J. DREHER, Director
Published: 10/ 1/1998 & 10/ 8/1998



