AFFIDAVIT OF PUBLICATION
C:}m, 28, 2oo ¥
State of Idaho, County of Custer, ss:

}eu‘f”ﬁ E /gum[;((
Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, %o solemnly swear that
the notice hereto attached and made a part here-
of, was published in the regular and entire issue
of the Challis Messenger for 2 —
consecutive weeks, commencing with the issue
dated L'Z;ﬁ'w(:' (S B o0 Yand ending with

(.Lﬂﬂ-\_!’ P BB ooy,

, Tepresenting the

the issue dated
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STATE OF IDAHO
COUNTY OF CUSTER

day of__ P, f in the
year of _eJoc before me, a Notary Public,
personally appeared )éu‘:‘f\ E Purc botf

known or identified to me to be the person
whose name subscribed to the within instru-
ment, and being by me first duly sworn, declared
that the statements therein are true, and ac-
know]qd%ad‘}om&.mat hc executed the same.

/ﬂﬂ;r ", "YJ

i
On this _C & —

= i Notary_Pubh!: fo,r [daho =
L Rl ay/CE s oD
My ,connnisisien expires: _c_t#

n.‘r:“

gst"

NOTICE OF APPLICATIONS

Notice is hereby given that the
USDA-Forest Service, | W Fort
St. MSC 033; Bese, ID 24 has
filed several Extensions of Time to
Avoid Forfeiture with the Depart-
ment of Water Resources for water
rights listing either Points of Di-
version or Places of Use within
Custer County &/or Blaine
County as listed below.

The extensions are requested to
avoid loss of the water rights due
to non-use since the issuance of
Partial Decrees by the Snake River
Basin Adjudication Court.

Applications for Extensions of
Time To Avoid Forfeiture Filed on
3/15/04:

Water Right No. 71-59 (25.60
cfs) with a Priority Date of 12/31/
1912 and Water Right No. 71-61
(40.00 cfs) with a Priority Date of
08/30/1933 for diversion from
the Salmon River tributary to
Snake River with Points of Diver-
sion within Sections 3 & 10,
TO7N, R14E; Custer County for ir-
rigation of 1477.1 acres covering
several sections within TO7N &
TO8N, RI4E; Custer and Blaine
counties. Water Right No. 71-64B
(6.25 cfs) with a Priority Date of
08/15/1915 and Water Right No.
71-66 (10.75 cfs) with a Priority
Date of 07/01/1930 and Water
Right No. 71-68 (12.32 cfs) with a
Priority Date of 07/01/1935 for
diversion from Alturas Lake Creek
tributary to Salmon River with a
Point of Diversion within S04,
TO7N, R14E; Blaine County for ir-
rigation of 797.3 acres covering

several sections within TOS8N,
R14E; Custer and Blaine
Counties.

Applications for Extensions of
Time To Avoid Forfeiture filed 3/
16/04:

Water Right No. 71-41 with a
Priority Date of 05/01/1913 for
diversion of 4.80 cfs from Hanna
Creek tributary to Valley Creek
and Valley Creek tributary to Sal-
mon River with Points of Diversion
within S03 & S04, T11N, RI12E;
Custer County for irrigation of
153.0 acres covering several sec-
tions within T11N, R12E; Custer
County. Rights for diversions from
Valley Creek tributary to Salmon
River with a Point of Diversion
within 504, T11N, R12E; Custer
County for 1+ ~ation cove sev-
eral sectior.. .inT11N, RI2E &
R13E; Custer County: Water Right
No. 71-42B (1.59 cfs) with a Priori-
ty Date of 05/01/1914 for 45.7
acres and Water Right No. 71-43B
(2.60 cfs) with a Priority Date of
05/01/1915 for 45.0 acres and
Water Right No. 71-49B (4.80 cfs)
with a Priority Date of 05/01/

1904 for 151.9"acre3 and Water

Right No. 71-50 (4.80 efs) with a
Priority Date of 05/01/1915 for
83.7 acres. Water Right No. 71-
2004D with a Priority Date of 10/
23/1909 (0.50 cfs for irrigation of
11.7 acres and 0.02 cfs for stock-
water use) and Water Right No.
71-10772 (0.40 cfs) for irrigation
with a Priority Date' of 08/15/
1933 for diversion from Fourth of
July Creek tributary to Salmon
River with a Point of Diversion
within S10, TO8N, R14E; Custer
County for uses within S09, TO8N,
RI4E; Custer County.

Rights for diversion from Un-
named Drain tributary to Williams
Creek within S20; Custer County
for irrigation: Water Right No. 71-
2053A (0.68 cfs) with a Priority
Date of 05/17 /1930 for 10.0 acres
within 520 and Water Right No.
71-7002 (1.80 cfs) with a Priority
Date of 07 /07 /1968 for 20.1 acres
within S19, all TO9N, R14E; Cus-
ter County. Wadter Right No. 71-
10277 (0.15 cfs) with a Priority
Date of 06/01/1925 and Water
Right No. 71-10278 (0.15 cfs) with
a Priority Date of 07/28/1930 for
diversion from Champion Creek
tributary to Salmon River with a
Point of Diversion within S23,
TO8N, RI4E; Custer County for ir-
rigation of a combined total of 9.3
acres within S22, TO8N, RI4E;
Custer County. Rights for diver-
sion from the Salmon River tribu-
tary to Snake River with Points of
Diversion within S05, TO8N, 1
R14E: Custer County: Water R.tght
No. 71-10728 (0.81 cfs) with a Pri- |
ority Date of 05/17/1930 for irri-
gation of 11.6 acres within S20
and Water Right No. 71-10766
(1.37 cfs) with a Priority Date of
05/01/1954 for irrigation of 12.0
acres within S32, both TO9N,
RI14E; Custer County. Water Right
No. 71-10871 with a Priority Date
of 06/10/1964 for diversion of
4.54 cfs from the Salmon River
tributary to Snake River with a
Point of Diversion within S21,
TO8N, R14E; Custer County for ir-
rigation of 66.8 acres covering sev-
eral sections within TOSN, R14E;
Custer County. Protests may be
submitted based on the criteria of
Sec 42-221, Idaho Code. Any
protest against an - application
must be filed with the Department
of Water Resources, Southern Re-
gion, 1341 Fillmore St., Suite 200;
Twin Falls, ID 83301 together with
a protest fee of $25.00 for each ap-
plication on or before May 3, 2004.
The protestant must also send a
copy of the protest to the appli-
cant.

Karl J. Dreher, Director

Publish: April 15 & 22, 2004.
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7
Section 42222, Idahe Code, provides that a water right shall be lost and forfeied and the water right revert to the state Ubon the
faflure of a water user to apply the water to beneficial use for a period of five (5) years. The Director may allow an additional five
(5) yaar period of non-use without forfefture upon a showing of reasonabls cause.

USDA Forest Service
Name of water right holder

2. Malling address 550 W Fort St. MSC033 Boise, ID 83724
Tha right was obtainad or is evidanced by: See Aj:tachment A for responses to questions 1-8

a2 Decresto in Case of
Vs, _, Dated in
{Nama of Gourt)
Court, County of . Fully describe decres
b,
d. SREBA No.
4, Sourca of watsr 3 tributary to
{NRma of SrAKM or source)
5. Date of prioty of right
6. Daescription of Right
amount for purposes from
ichacd -
amourt for purposes from to
e
7. Point of Diversion Y i of Sec, Twp. Rae, County
8. Lands imigated or Place(s) of Use:
TWP| RGE |.sEC NE NW W SE Totals

NE | NW | SW | SE ] NE JNW | SW | SE | NE | NW | SW | SE | NE | NW | 5W | SE

Total Acres

) See Attachment B
g. Give the iast date when water was put to baneficial use l
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March 16, 2009

—

Length of extznsion of tme requested > years, or until

gan extegsion of time within which to resume the use of your water right and
ment

(Duie)

10. Explain fully your reasons for requestin
See Attac

reasons for non-use
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(Notary Public) /

My commission expires 4// ~-/7-XD¢ ¥ Residing at ){/ urd 4 Ig/ e dia

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined this appiication for extension of time within which to resume the use of a water right and
| hereby APPROVE said appiication subject to the following conditions or reasons:

The right holder shall resume beneficial use of water on or before June 1, 2009.

{ 7ﬂ day of ___ August , 20 04

Signed this

Chief, Water GARY SPACKMAN

FOR DEPARTMENT USE ONLY

Date _mept# QQ@L/_O

Date Received FEE Receipted by .
Preliminary T by g.f Skivwek Publication prepared by Pub. approved by Date _
Published in y 4 Dates Published f‘//-S’ ¥ 5‘; = % &

Protests filed by
Hearing held by Date

Copies of protests forwarded b
Recommended for - Y APPROVAL ) 9 DENIAL B
6 Y Ao




In Re SRBA
Case No. 39574

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

(NS N

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

LUSDA FOREST SERVICE
550 W FORT ST, MsC 033

BOISE, ID 83724

HANNA CREEX
VALLEY CREEX

4.80 CFs

05/01/1913 -

T1IN R12E SO3
S04

PURPOSE OF USE

Irrigation
Irrigation
T11N R12E SO2
s10
s

PARTIAL DECREE PURSUANT TO
1.R.C.P. 54¢(b) FOR r"r

water Right 71-00041

T S Y

TRIBUTARY: VALLEY LREEK
SALMON RIVER

NWNESW Within Custer County
NESWNE
PERICD OF USE QUANTITY
05-01 10 10-31 4.80 CFs

Within Custer County

SWsW 18.0 SESW 10.0
NENE 5.0

NWNE 22.0 SWNE 4.0
NENW 40.0 NWNW 35.0
SENW 18.0 SwNWw 1.0

153.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION QOF THIS WATER RIGHT:

PROPERTY 1S5 ALSO KNOWN AS HOMESTEAD ENTRY SURVEY NO. 270.

RULE 54(b) CERTIFICATE

1999 MAR 14 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED -

MAR 1 & 1954

-
S LR Xeii
FETIRT S i 8 vt e

HECE!VED!
|

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54(b), I.R.C.P., that the court has determined that there i
final judgment and that the court has and does hereby direct that
Judgment upon which execution may issue and an appesl may be taken a

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(b)
Water Right 71-00041

AEZ2B015779

H
i ol

Just reason for delay of the entry of a

shall be a final
Llate Rules.

Barry Wood

Administrative District Judge
Interim Presiding Judge of the
Snake River Basinm Adjudication

ATTACHMENT A - PARTIAL
DECREE - 71-00041

Response to Questions 1-8 on the

Application for Extension of Time to

Avoid Forfeiture of a Water Right

PAGE 1
Mar-10-1999



ATTACHMENT B

Response to question #9 on the Application for Extension of Time to Avoid Forfeiture of 2
Water Right:

9. The five year statutory period of non-use for establishing forfeiture tolls upon the filing of
a claim in the SRBA until 2 Partial Decree is issued. The Partial Decree for this right was issued
on March 16, 1999, See, In Re: SRBA Case No. 39576, (Wood v. Trout) 65-05663B, Order of

Partial Decree, May 13, 2002, This water right has not been put to beneficial use since March 16,
1999,




ATTACHMENT C

Response to question #10 on the Application for Extension of Time to Avoid Forfeiture of a
Water Right:

10,  The United States believes that it has valid defenses to forfeiture including but not limited
to Idaho Code §42-223 (6). However, as a matter of comity, the United States files this
Application for Extension of Time to Avoid Forfeiture of a Water Right as a precautionary
measure.

Until such time that the United States may be able to put the water to beneficial use, the
United States requests a five year extension of time. During this period the United States will
work with the IDWR to explore alternative solutions for resumption of use of this water right,
including consideration of placing this water right in the Water Bank operated by the Idaho
Water Resource Board.




1999 MAR 16 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHG, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TD
) I.R.C.P. 54(b) FOR

Case No. 39576 )
) Water Right 71-00041

NAME AND ADDRESS: USDA FOREST SERVICE

550 W FORT ST, MSC 033
BOISE, ID 83724

SOURCE : HANNA CREEK TRIBUTARY: VALLEY CREEK
VALLEY CREEK SALMON RIVER
QUANTITY: 4.80 CFS
PRIORITY DATE: 05/01/1913 h
PQINT OF DIVERSION: T1IN R12E S0O3 NWNESW Within Custer County
504 NESWNE
PURPGSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 05-01 TO 10-31 4.80 CFS
PLACE OF USE: Irrigation Within Custer County
T11N R12E S02 SWSW 18.0 SESW 10.0
$10 NEKE 5.0
s NWNE 22.0 SWNE 4.0
NENW 40.0 NWNW 35.0
SENW 18.0 SWNW 1.0

153.0 Acres Totat
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

PROPERTY IS ALSO KNOWN AS HOMESTEAD ENTRY SURVEY NO. 270.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there_i just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that “thejaboye g shall be a final
Judgment upon which execution may issue and an appeal may be taken a vidgd llate Rules.

Barry Wood

Administrative District Juige
Interim Presiding Judge of the
Snake River Basin Adjudication

SSANE
$SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) L L‘(D PAGE 1
Water Right 71-00041 Mar-10-1999
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State of I;,;aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 17, 2004 KARLJ. Dg]EHER
irector

USDA FOREST SERVICE
550 W FORT ST

MSC033

BOISE ID 83724

RE: Water Right Nos. 71-00041, 71-00042B, 71-00043B, 71-000498B,
71-00050, 71-00059, 71-00061, 71-00064B, 71-00066, 71-00068, 71-2004D,
71-2053A, 71-7002, 71-10277, 71-10278, 71-10728, 71-10766, 71-10772, and
71-10871

Dear Water Right Holder:

Enclosed are copies of the approved Applications for Extension of Time to Avoid
Forfeiture of a Water Right for the above referenced water rights. Please note that
resumption of beneficiat use of water for these rights shall occur on or before June 1,
2009.

Please notify the Department as soon as you resume use of the water. If you
have not notified the Department sixty (60) days prior to the resumption deadline, the
Department wilt send you a Resumption of Use Notice by certified mail.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
Department. Please contact any office of the Department for the proper form to file a
change of ownership of the water right and/or a change in the address of the owner or if
you have any questions concerning this matter.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR — Region
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INIT. DATE COMMENT ,
e F . f 2 s - 7

NEB |Zas3py
s

V)

3/ 2#/ 0y

1@-«; o 72 f f\-pwu/l




EXTEMSION OF TIME TO AVOID FORF™ TURE

ANALYSIS SHEET

INITIAL REVIEW 8Y: ﬂ,,(_,, Shinne - _
=

2. RIGHT NUMBER //-coo & APPLICANT /s C DN A —FS
vl il .
3. TYPE QF RIGHT: Decree License Claim
decReED N paA onN  3/16/1999
4., Is reason for requestion extension given an application?
/ VYes No (If No, return Application)
5. CHECK: _
-~
(a) - Sgurce ] Priority Amount Purpose
-~
] Period of Use
(b) e Description of Point(s) of Diversion
{e) = Description of Place of Use
(d) —«~ Check for correct Signature, Notarization, Fee
. < AND
6. OWNERSHIP OF RIGHT Lo (WTM”LC.QQ -y
) ) [ DWR Recé FE At € o IHE
Applicant’'s ownership confirmed by: Hate B

—rAKL:MS . fov APPEALS T"ﬂr g >z

(a) ___ Copy of Tax Notice, Deed, or other
in file.

{b) —. County Assessor records. Date Contacted

7. Is the right in a Watermaster District?___Yes ﬁ No Dist._

(If Yes, send copy to Watermaster)

FINAL REVIEW IN REGION by /@/\_\ S/Z.o/”‘*

[ 3
(a) Is Application published correctly? _As Na

(b) Protest Received? Yes —AL*C—T{LQI7

RECDMMijEEB/ACTION
—~_ Approve

- Deny

Condikions:

W Sed copo, Ao Ty Thompse
PQL« ch,.-t._s-{— 5/17/0¢—,




u - 113 Main Ave West, Sute 303

Twin Falls, iD 83301

BARKER (208) 733-0700 telephone

ohn A. Rosholt (208) 735-2444 facsimile

Lbe rt P. Barker ROSHOLT jar@idahowaters.com
John K. Simpson &

Amy D. Chesinut SIMPSON 205 N, Tenth St., Suite 520

. P O.Box2139

Travis L. Thompson LLP Baise, ID 837012138

u [ (208) 336-070¢ telephone

{208) 344-8034 facsimile

brs@dahowaters.com

Travis L. Thompson

tit@idahowaters.com
RE
May 17, 2004 CE'VED
Director Kart J. Dreher et of
Idaho Department of Water Resources Southern f?’:;,-g,f"’"mas
1301 N. Orchard St.
Boise, Idaho 83706

RE: Applications for Extensions of Time to Avoid Forfeiture of Water Right Nos.
71-41, 42B, 43B, 49B, 50, 59, 64B, 66, 68, 2004D, 2053A, 7002, 10277, 10278,
10728, 10766, 10772, and 10871 filed by the U.S. Forest Service

Dear Director Dreher:

This firm represents the Challis Irrigation Company (CIC) on various matters. With
respect to above-listed applications, CIC attempied to file protests on May 10, 2004, or seven (7)
days after the protest deadline had ended. Aithough the Department would not accept the
protests, CIC would still like to relay its concerns as you begin the process of reviewing and
making a decision on the Forest Service applications.

First, CIC would like to make sure the Director is aware of the reason the Forest Service
purchased the property (Busterback Ranch) in the first place. The agricultural lands on the
property now owned by the Forest Service were taken out of production in order to provide
additional stream flows for listed salmomds. It is CIC’s understanding that these water rights
were not purchased for the purpose of continuing to irrigate the property.

Next, CIC holds various water rights on the Salmon River that are junior to several of the
subject Forest Service water rights. Although hydrologic conditions on the Salmon River have
been such that CIC’s water rights have not been curtailed, it is at least possible that under certain
low flow conditions, CIC’s rights could be subject to future water right administration. A
resumption of the Forest Service irrigation water rights may injure CIC’s rights, particularly if
the Forest Service’s water rights have in fact been forfeited.

Finally, CIC does not object to the Forest Service’s, or other agencies’ efforts to improve
stream flows in the Salmon River Basin. Improved stream flows, whether for endangered
species, or for the health of the watershed as a whole, is certainly a benefit to the Salmon River




Director Dreher
May 17, 2004
Page -2

Basin. However, CIC is concerned that the Forest Service applications could result in
determinations that are detrimental to its water rights. If the Forest Service is exploring
alternatives to maintain the validity of its water rights, and the future use of those rights benefits
stream flows in the Salmon River above CIC’s diversion, it is likely that CIC’s water rights will
not be impaired or injured. Moreover, if the Forest Service seeks to place its rights in the State
Water Bank, it is possible those rights could benefit water users in the Salmon River Basin, like
CIC, when needed. Regardless, CIC would like to be notified of the Forest Service’s plans or -
options that it explores with the Department.

Thank you for considering CIC’s concerns over the above-referenced Forest Service
applications. Although not a formal protestant, CIC would still appreciate receiving a copy of
your final decision. Please contact me at (208) 733-0700 if you have any questions.

Sincerely,
BARKER ROSHOLT & SIMPSON LLP
Travis L. Thompson

cc: Board of Directors, CIC
Allen Merritt, Southern Region




State of 1daho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemor
KARL J, DREHER
May 12, 2004 Director

Travis L. Thompson
Barker Rosholt & Simpson LLP
113 Main Ave West, Suite 303
Twin Falls, ID 83301

RE Applications for Extensions of Time to Avoid Forfeiture of Water Rights 71-41, 42B,
43B, 49B, 50, 59, 64B, 66, 68, 2004D, 2053A, 7002, 10277, 10278, 10728, 10766, 10772
and 10871 filed in the name of USDA Forest Service

Dear Travis

Our office received the “Notice of Protest and/or Petition for Intervention” you filed for the
Challis Irrigation Company into the above described matters along with your check for
$450 00 on 5/10/2004

Since the protest period ended 5/3/2004 for these matters and no other timely
protests into these matters have been received (no contested case to intervene into
has been created), | must return your protestfintervention and your check No. 1347

for $450.00.

If you have questions about this process, please feel free to get in touch with us

Sincerel

en Merritt, PE
Southern Region Manager

Enclosures

CC USFS




Merritt, Allen
"

From: Saxton, Glen

Sent: Tuesday, May 11, 2004 1 21 PM

To: Merritt, Allen

Cc: Rassier, Phil

Subject: PROTEST OF CHALLIS IRRIGATION COMPANY
Allen,

Phil, Karl and | have discussed the late protest filed by Challis irrigation Company against the
Applications for Extension of Time to Avoid Forfeiture of a Water Right filed by the Forest Service in
connection with the Busterback Ranch. Since the protest was filed late (locks like about 10 days
late) and since there is not a contested matter to intervene into (no other protestants who timely
filed), the department should return the Notice of Protest and/or Petition for intervention to the
Rosholt firm together with the check they submitted. The transmittal should be by letter advising that
the protest and filing fee are being returned, since they were not timely submitted to the department
as required in Section 42-222, Idaho Code. We should not receipt the check and shouid pot issue
any order rejecting the protest.

We should send a copy of our letter to the USFS, since they were served by the Rosholt firm
with the Notice of Protest. Igs




RECEIVED

. MAY 10 2004
Travis L. Thompson, ISB #6168
BARKER ROSHOLT & SIMPSON LLP D oo
113 Main Ave. West, Suite 303
Twin Falls, Idaho 83301
Telephone: (208) 733-0700
Fax: (208) 735-2444

Attomeys for Challis Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
EXTENSIONS OF TIME TO AVOID )
FORFEITURE FOR WATER RIGHT NOS. ) NOTICE OF PROTEST
71-00041, 71-00042B, 71-00043B, 71-00049B, ) AND/OR PETITION FOR
71-00050, 71-00059, 71-00064B, 71-00066, ) INTERVENTION
71-00068, 71-02004D, 71-02053A, 71-07002, )
71-10277, 71-10278, 71-10728, 71-10766, 71-10772, )
and 71-10871 )

)

CHALLIS IRRIGATION COMPANY (hereinafter referred to as “Challis™), by and
through its attorneys, Barker Rosholt & Simpson LLP, files this Notice of Protest and/or Petition
for Intervention to the approval of the above-numbered applications for extension of time to
avoid forfeiture filed by the United States Forest Service (“Forest Service”). Challis files this
Notice pursuant to Rules 250, 350, 351, and 352 of the Rules of Procedure of the Idaho
Department of Water Resources (“IDWR”).

BASIS FOR PROTEST
I. Challis is a non-profit irrigation company incorporated and organized pursuant to

Idaho state law. Challis holds the following water rights to the Salmon River for irrigation

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION 1




purposes: 72-34, 72-35, 72-2076A, 72-2076B, 72-7051, 72-7269, 72-10324, 72-10325, and 72-
11740.

2. Challis diverts water from the Salmon River downstream of the location of the
points of diversion and places of use for the above-referenced Forest Service irrigation water rights.
A number of the Forest Service water rights are senior in priority to Challis” water rights.

3. The Forest Service has admittedly not put the above-referenced water rights to
beneficial use for over five years now. Accordingly, the Forest Service may have forfeited the
above-referenced irrigation water rights. 1.C. § 42-222(2).

4., The Forest Service has failed to make a proper showing of “good and sufficient
reason” for not putting its irrigation water rights to beneficial use for the past five years as required
by L.C. § 42-222(3).

5. Resumption of use of the above-referenced Forest Service irrigation water rights

would injure and 1mpair the water rights held by Chailis.

6. For such other and further reasons that may arise during the proceedings and hearing
on this matter.
7. Challis requests IDWR to deny the Forest Service’s above-referenced applications.

IDWR’S INTERVENTION REQUIREMENTS
1. Challis has a direct and substantial interest in this matter. The Director’s

determinations stand to affect Challis’ water rights.

2. Challis’ participation as a party to this proceeding will not unduly broaden the
issues before IDWR.

3. Challis’ interests are not represented by any other party to this proceeding,.

4. Challis’ petition to intervene is timely.

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION 2




jad
DATED this /" day of May, 2004,

BARKER ROSHOLT & SIMPSON LLP

Pt

"Pavis L. Thompson

Attorneys for Challis Irrigation Company

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION




CERTIFICATE OF MAILING

1 hereby certify that on this Zd_téay of May, 2004, I served a copy of the foregoing Notice of
Protest and/or Petition for Intervention, by the following methods:

Original via Hand Delivery

Idaho Department of Water Resources
Southern Regional Office

1341 Fillmore St., Suite 200

Twin Falls, Idaho 83301

Copy via U.S. Mail, Postage Prepaid

United States Forest Service
550 West Fort St., MSC (33
Boise, Idaho 83724

ravis L. Thompson

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION
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State of Idako, County of Cuister, ss;
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Challis Messenger, a weekly newspaper, pub-
lished at Challis, Jdaho,®lo solemnly swear that
the notice hereto attached and rade a part here-
of, was published in the regular and entire issue
of the Challis M=ssenger for A

, representing the

consecutive weeks commencing with the issue .

dated WLeo Yand ending with

the issue dated __(‘?—u’ 23 WAooy,
\76411 ¢ Prnchoes
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STATE OF IDAHO FESE s
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COUNTY OF CUSTER :
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Onthis _C <& —  day of r]E«- ‘ in the?
year of _gloc 1 before me, a Notary Public,
personally appeared _] uth & 6L¢ redpdf i

known or identified tc me to be the person
whose name subscribed to the within instru-
ment, and being by me first duly sworn, declared*
that the smasmmts therein are true, and ac-

lumwmgﬂomsfﬁ:%?icxecuted the same,
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Valley Creek tributary to Sal-
River with Points of Diversion

NOTICE OF A.PPI..ICA'I‘IDNS

Notice 15 hereby given that the
USDA-Forest Service, ¥ W Fart
St MSC (33 Be ve, ID 24 has
filed several Extensions of Tine to
Avold Forfeiture with the Depart-
ment ol Water Resources for water
rights hsting either Points of Di-
version or Flaces of Use wathin
Custer County &/or Blaine
County as lisled below

The extensions are requested to
avoid loss of the water rights due
to non-use since the 1ssuance of
Partial Decrees by the Snake River
Basin Adjucheation: Court

Apphcations for Extensions of
Time To Avowd Forfeiture Filed on
3/15/04

Water Right No 71-59 (2560
efs) with a Prority Date of 12/31/
1912 and Water Right No. 71-61
40 00 ofs) with a Priority Date of
08/30/1933 for diversion from
the Salnon River tributary to
Snake River with Points of Diver-
sion within Sections 3 & 10,
TO7N, R14E; Custer County for ir-
rigation of 1477 1 acres covering
several sections within TO7N &
TO8N, R14E; Custer and Blaine
counties, Water Right No. 71-64B
{6.25 cfs) with a Priority Date of
08/15/1915 and Water Right No.
71-66 (10.75 cfs} with a Priority
Date of 07/01/1930 and Water
Right No. 71-68 (12 32 cfs) with a
Priority Date of 07/01/1935 for
diversion from Alturas Lake Creek
tributary to Salmon River with a
Peint of Diversion within S04,
TN, R14E; Blaine County for ir-

tlon of 797.3 acres covering

ral sections within TOS8N,
RIAE. Cusier and Blaine
Lbunties.

Applications for Extensions of
Tne To Avoid Forfeiture filed 3/
18/04

ater Right No. 71-41 with a

Herity Date of 05/01/1913 for

gsion of 4.80 cfs from Hanna
k tributary to Valley Creek

S03 & S04, T1IN, RI2E;

v County for irrigation of
acres covering several sec-
within T11N, R12E; Custer

. Rights for diversions from
Creek tributary to Salmon

¢ with a Point of Diverston
B 504, T1IN, RIZE: Custer
Ry for \= ation covering sev-
LA Heff. 4UnT1IN, RI2E &
RS Custer ty: Water Right
No.71-42B {1.5%%1&1 a Prion-
% Pate of 05/01/1%14 for 45.7
and Water Right NG 3B

3-8 cfs) with a Priority Date

/1915 for 45.0 acres and
Right No. 71-49B (4.80 cfs)
with a Priority Date of 05/01/

o e e — s i

P

" 1904 for 151.0 acros anti Water

83.7 acres. Water R
2004D with a Priortly TR
23/1909 (0.50 cfs for

11.7 acres and 0.02
water use) and Water
71-10772 (0.40 cfs) S trrigation
with a Priority Date'.gF 0B/¥57"
1933 for diversion from Fourth of
July Creek tributary to Salmeon
River with a Point of Diversion
within 510, TOSN, R14E; Custer
County for uses within 509, TOSN,
R14E, Custer County.

Rights for diversion from Un-
named Drain tributary to Williams
Creek within 520, Custer County
for irrigation: Water Right Ne. 71I-
20563A {0.68 cfs) with a8 Priority
Date of 05/17/1930 for 10.0 acres
within 520 and Water Right Mo.
71-7002 (1.80 ofs} with a Priority
Date of 07/07/1968 for 20.1 acres
within 319, ali TOSN, R14E; Cus-’
ter County. Widter Right Neo. 71-
10277 (0.15 ofs} with 4 Priority
Date of 06/01/1925 and Water
Right No. 71-10278 (0. 15 ¢fa) with -
a Priority Date of 07/28/ 1830 for
diversion from Champion Creek
tributary to Salmon River With a:
Point of Diversion within 523,
TO8N, R14E; Custer Couaity for ir- ¥
rigation of a combised tatal of 9.3
acres within S22, TWLRME
Custer County. Rights fer-diver-
sion from the Salmen R tribu- -
tary to Snake River with Ponts of &
Diversion within SO0 TOBN, ;
RI4E; Custer : Water Right i
No. 71-10728 [0.81] cfs) with a Pr1-;
ority Date of 05/17/1930 for trti- .
gation of 11.6 acres within 5201
and Water Right No. 71-10766'
(1.37 cfs} with a Priority Date of :
05/01/1954 for frrigation of 12.0
acres within S332, both TOSN,!
RME; Custer County. Water Right !
No. 71-10871 with a Priority Date |
of 06/10/1964 for diversion of
4.54 cfs from the Salmon River
trihutary to Snake River with a’
Point of Diversion within 521,
TOBN, R14E; Custer County for ir-
rigation of 66.8 acres sev-
eral sections within TOSN, RIME;
Custer County. Protests may be.
subrnitted based on the criteria of
Sec 42-221, idabo Code. Amy
protest against an - application
must be filed with the Departinerit
of Water Resources, Southem Re<
gion, 1341 Fillmore St., Sulte 200¢
Twin Falls, ID 83301 togetherﬂh
a protest fee of §25.00 or eath #p-
plication on ar before May 3, 2004,
The protestant must also send &

opy of the protest to the appl-

1.J. Dreher, Director
15 & 22, 2004,

Publish: A
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“ Custer Publishing, inc.
L W ey

Phone 879-4445 P.O. Box 405 Challis, Idaho 83226

0@%4_ Wale foasrincen

31 Fillmo AT, Qute 200

T it DR §350 1 350

Job Ne. Date DESCRIPTION Amount
42309 el ca 2’ bppleclon.
/1516 > usod FS
NO. /’52?‘ 7/'&’) 572/& 7?
U-64B, N-6&, 1-¢8,
Y-41, 7 -43B 7-Y38, ’

VI-498, 7(-S0, Tl -200¢b, N&
Ti-107722,71i~ 2053 A,
- 7002, - {0277, 10278 "
7i- 1072%, M-10766, 71 - /0871' 4)9(2 {

Lf-//S-U.L)oL/ - 145 Lires

L

A ftinance charge of 1% percent (arnual

percentage rate of 18%) with a minumum
charge of 50¢ will be charged to all accou

nts not paid within 30 days of billing.




NOTICE OF APPLICATIONS
Notice is hereby given that the USDA - Forest Service, 550 W Fort St. MSC 033; Boise ID 83724 has filed
several Extensions of Time to Avoid Forfeiture with the Depariment of Water Resources for water rights
listing either Points of Diversion or Places of Use within Custer County &/or Blaine County as listed below.
The extensions are requested to avoid loss of the water rights due to non-use since the issuance of Partial
Decrees by the Snake River Basm Adjudlcatlon Court

Water nght No 71 59 (25 60 cfs) w4th a Pnonty Date of 12!31!1912 and Water Right No. 71-61 (40.00 cfs)
with a Priority Date of 08/30/1933 for diversion from the Salmon River tributary to Snake River with Points of
Diversion within Sections 3 & 10, TO7N, R14E; Custer County for irmigation of 1477.1 acres covering several
sections within TO7N & TO8N, R14E; Custer and Blaine Counties. Water Right No. 71-64B (6.25 cfs) with a
Priorify Date of 08/15/1915 and Water Right No. 71-66 (10.75 ¢fs) with a Priority Date of 07/01/1930 and
Water Right No. 71-68 (12.32 cfs) with a Priority Date of 07/01/1935 for diversion from Alturas Lake Creek
tributary to Salmon River with a Point of Diversion within S04, TO7N, R14E; Blaine County for irfigation of
797 3 acres covenng several secttons wnﬂ'un TO8N, R14E Custer and Blalne Counties.

Water nght No 71 -41 w1ﬂ1 a Pnorlty Date of 05]01/1 91 3 for dlversmn of 4 80 cfs from Hanna Creek tributary
to Valley Creek and Valley Creek tributary to Salmon River with Points of Diversion within S03 & S04, T11N,
R12E; Custer County for irrigation of 153.0 acres covering several sections within T11N, R12E; Custer
County. Rights for diversions from Valley Creek tributary to Salmon River with a Point of Diversion within
S04, T11N, R12E; Custer County for irrigation covering several sections within T11N, R12E & R13E; Custer
County: Water Right No. 71-42B (1.59 cfs) with a Priority Date of 05/01/1914 for 45.7 acres and Water Right
No. 71-43B (2.60 cfs) with a Priority Date of 05/01/1915 for 45.0 acres and Water Right No. 71-49B {(4.80 cfs)
with a Priority Date of 05/01/1904 for 151.9 acres and Water Right No. 71-50 (4.80 cfs) with a Priority Date
of 05/01/1915 for 83.7 acres. Water Right No. 71-2004D with a Priority Date of 10/23/1909 (0.50 cfs for
irrigation of 11.7 acres and 0.02 cfs for stockwater use) and Water Right No. 71-10772 (0.40 cfs) for irrigation
with a Priority Date of 08/15/1933 for diversion from Fourth of July Creek tributary to Salmon River with a
Point of Diversion within S10, TO8N, R14E; Custer County for uses within S09, TO8N, R14E; Custer County.
Rights for diversion from Unnamed Drain tributary to Williams Creek within $20; Custer County for irrigation:
Water Right No. 74-2053A (0.68 cfs) with a Priority Date of 05/17/1930 for 10.0 acres within S20 and Water
Right No. 71-7002 (1.80 cfs) with a Priority Date of 07/07/1968 for 20.1 acres within S$19, all TO9N, R14E;
Custer County. Water Right No. 71-10277 {0.15 cfs} with a Priority Date of 08/01/1925 and Water Right No.
71-10278 (0.15 cfs) with a Priority Date of 07/28/1930 for diversion from Champicn Creek tributary to
Salmon River with a Point of Diversion within $23, TO8N, R14E; Custer County for irrigation of a combined
total of 9.3 acres within S22, TO8N, R14E; Custer County. Rights for diversion from the Salmon River
tributary to Snake River with Points of Diversion within S05, TO8N, R14E; Custer County: Water Right No.
71-10728 (0.81 cfs) with a Priority Date of 05/17/1930 for irrigation of 11.6 acres within S20 and Water Right
No. 71-10766 (1.37 cfs) with a Priority Date of 05/01/1954 for irrigation of 12.0 acres within $32, both TO9N,
R14E; Custer County. Water Right No. 71-10871 with a Priority Date of 06/10/1964 for diversion of 4.54 cfs
from the Salmon River tributary to Snake River with a Point of Diversion within S21, TO8N, R14E; Custer
County for imigation of 66.8 acres covering several sections within TO8N, R14E; Custer County. Protests
may be submitted based on the criteria of Sec 42-221, Idaho Code. Any protest against an application must
be filed with the Department of Water Resources, Southemn Region, 1341 Fillmore St., Suite 200; Twin Falis,
ID 83301 together with a protest fee of $25.00 for gach application on or before May 3, 2004. The
protestant must also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in the Challis Messenger on 4/15 & 4/22/04.




IDAHC DEPARTMENT COF WATER RESQURCES
1341 FILLMORE STREET-STE# 200
TWIN FALLS ID 83301
Phone: 736-3033
Fax#: 736-3037

April 7, 2004

Legal Notice Department
Custer Publishing Co

PO Box 405

Challis ID 83226

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in the
Challis Messenger on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. Your cooperation is appreciated.

Sincerely

Mary A. Baldwin
Administrative Assistant




State of laho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037
SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL I DREHER
Director

April 8, 2004

USDA - FOREST SERVICE
550 W FORT ST MSC 033
BOISE ID 83724

Re: (19) Applications for Extension of Time To Avoid Forfeiture - Basin 71 (Blaine and Custer
Counties)

Dear Appiicants:

The Department of Water Resources acknowledges receipt of your Applications for Extension of
Time to Avoid Forfeiture as referenced above.

This office has scheduled advertising the applications in the Challis Messenger for 4/15 & 4/22/04; in
the Wood River Journal on 4/14 & 4/21/04; and also in the Idaho Statesman, Lewiston Morning
Tribune, Post Register, and Times News on 4/15 & 4/22/04.

The advertisement will be published for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests. (May 3, 2004)

If an application is protested you will be sent a copy of the protest. The protest must be resolved -
before the application is approved or denied. If the protest is not resolved voluntarily, this
Departrnent will conduct a ¢conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in about five weeks. State
office personnel will conduct a complete review prior to final processing of the application and will

nofify you of the outcome of this review. A typical processing time for an unprotested application is
about eight weeks.

Please feel free to contact this office if you have any questions regarding this procedure.

Sincerely,

27@7 koD
Mary A. Baldwin

Administrative Assistant |




