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State of Idaho,
} §S

County of Blaine e

A 560

; P
On this Z’JZday of A’“‘f.? M"‘iﬁ\; yea?z Y ,before me a Notary Public ﬂﬂ . f’(i“(? 7.0 ? v gq//—fq/ /gfﬂ%d
" BILLTO

of said State, personally appeared ,known

or identified to me to be the person whose name is subscribed to be the within

instrument, and being by me first duly sworn, declared that the statements therein "

are true, and acknowledged to me that he executed the same. As the publisher of T,- TReleae s e e

the Wood River Journal, he/she attests that said newspaper has been continu- ;Oll water SE

ously and and uninterruptedly published for a period of seventy-eight consecu- 15 wﬂww.

tive weeks prior to the first publication of the annexed notice, and is a newspaper | TOAVOID 7

qualified to publish legal notices as provided by act of the 1919 session of the Nmuetsherabygwenthat BRECKEN-

legislature of the State of Idaho, known as House Bill 145; that the annexed %ﬁy&g&:&ggsgi

advertisement was published once each week for 2 —onsecutive issues in 685; PICABO ID 83348 has applied to
. s . ‘the Department of Water Resources

said newspaper proper and not in a supplement; that the date of the first ’ for two Em?si?nsof.TumtoAvoid

publication of said advertisement was on the < $day of 21 LS T afd FOriEe BN S A

the date of the last publication was on the _ 2 “] day of ) s Y / i ; :
The extensions are requested to avoid
loss of the water rights due to non-
Iy, . use due ta femoval of delivery ditches
ut tey by the US Forest Service, related
negotiations and estate settlement.
The rights were modified in 1997 pur-
suant to Transfer 5105.

P9 AqesTorlf e

Priority Date; 08/15/1915
Use: irrigation (8.0 cfs) stockwater
O020ck)
: Wm';&?‘l-&
_ - Priority Date: 07/01/1936
W & il bl Use: irigation (0.52 cfs)

| V7 NOTARY PUBLIC Conditions of Approval for Transfer

No. 5105 stipulates that a combined
/2780 O\L’r 5

diversion is limited to 435.0 afa divert-
ed from three (3) points of diversion

\ within NWNE S05 TO7N R14E (Two
) wells and one pump from Alturas

WOOD RIVER JOURNAL q/° L5k Yo a0 s
Hailey, Idaho TO7N, m4E. ;
COST OF PUBLICATION /I r Any pristes: ;‘?;Eg; ';;;;.;(gm;g
1 1 ) Depart -Wate ources,
Number of Picaspec Line___ £/, e .

Number of Lines in Notice Suite 200; Twin Falls ID 83301 togeth-
er with a protest fee of $25.00 on or

Number of InSEniOHS - before September 10, 2001. The
Lines tabular at ____—— _ 7¢/Pica PACKMIRGE (N miac W] Scael of

——

: th ica
Hebo Lines straight at faif S 6¢/PM[CH FILMED the protest to the applicant.
. Subsequent lines at 5¢ / Pica,

TOTAL COST 20 . 7F AN IR 4 2002 punler e et e

Karl J. Dreher, Director
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f;!?sz'm DEPARTMENT OF Water Right No 717000688
FEE $100.00 WATER RESOURC ser gm e
. STATE OF IDAHO
RECEIVE® DEPARTMENT OF WATER RESOURCES RECEIVED
MAR 17 2004 MAR 1% Ui+
acsauoer APPLICATION FOR EXTENSION OF TIME TO AVOID
Depertmert o gion FORFEITURE OF A WATER RIGHT Dopestmentof Waler Resouroes

Section 42-222, Idaho Code, provides that a water right shall be lost and forfeited and the water right revert to the state upon the
failure of a water user to apply the water to beneficial use for a period of five (5) years. The Director may allow an additional five
(5) year period of non-use without forfeiture upen a showing of reasonable cause.

USDA Forest Service
Name of water right holder

Mailing address 550 W Fort St. MSCO033 Boise, ID 83724
The right was obtained or is evidenced by: See Attachment A for responses to questions 1-8

a. Decree to in Case of
vs. , Datsd in
(Name of Court)
Court, County of . Fully describe decree
b.
d. SRBA No.
4. Source of water ] tributary to
{Name of stream or sourze)
Date of priority of right
Description of Right:
amount for purposes from to
(chiac)
amount for purposes from to
{chiach)
7. Point of Diversion Y Y of Sec. Twp. Rge. County

8. Lands rrigated or Place(s) of Use:

NE NW sSw SE
NE | NW | SW | SE | NE | NW | SW | 8E | NE | NW | SW | SE | NE | NW | sw | SE

TWP| RGE | SEC

Totals

Total Acres

See Attachment B
9. Give the last date when water was put to beneficial use




LS Y (Signature of Applicant)
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£t Sﬁbsﬁb@anéﬁcjntobeforemews /5 day of mﬂ?ﬁé , 20 /Q?

p— p—,

Length of extension of time requested > years, or until .arch 16, 2003

{Date}
10. Explain fully your reasons for requesting an extension of time within which to resume the use of your water right and
reasons for non-use  See Attachment C

“.ma;lnfmmgg:‘ contained in this application is Wm m\
> OQE,..Q...? "’ = o ——

o™

My commission expires _/ [/ 7-A00 ‘f Residing at /]./ UNA, L 0/ AHo

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to ceriify that | have examined this application for extension of time within which to resume the use of a water right and

| hereby _APPROVED said application subject to the following conditions or reasons:
The t holder shall resume beneficial use of water on or befo
Signed this [7 !;.& day of August , 2004

Chief, Water

tiorf Bureau

FOR DEPARTMENT USE ONLY

~ = [ AnTd ZNE o
Date Received 3/ /7)/7 )} FEE Receipted by __\ A1 Date .2~ g/ :”:z/ ///* Recaipt# () ] )

Vi

Preiiminary Tby (.S Publication prepared by _/ZLS Pub. approved b . Date _ ;
Published in _ (" Aptlbe M w3 Dates Published éé# ot %;5 ¥ %5+
Protests filed by

Copies of protests forwars Hearing held by Date

Recommended for /3 APPROVAL) / 9 DENIAL By __ A0r—




i 1999 MAR 16 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDARO
FILED'

1N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDANO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SABA ) PARTIAL DECREE PURSUANT TO
) 1.R.C.2. S4(b) FOR l__
Case No., 39576 ) BT ————
) water Right 71-00064B i e LLIVETR
: MAR 1§ pagg
NAME AND ADDRESS: USDA FOREST SERVICE . ~.
550 W FORT ST, WSC 033 —— . A
BOISE, 10 &3724 el L
SOURCE: ALTURAS LAKE CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 8.25 CFs
PRIORITY DATE: 08/15/1915
POINT OF DIVERSION: TO?% R1LE SO4 SWSUSW Within Biaine County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTLTY
Irrigation 0%-01 70 09-30 6.25 CF$
PLACE OF USE: Irrigation Within Custer County
TOAN R14E $28 NEXW 10.3 Sl 33.0
. NESW 40.0 WsSW 23.2
sWsW 13.6 SESW 29.9
SEM 38.5 WISE 26.4
WA 28,0 SWNE 6.9
SWSE 19.8
§32 SWNE 38.5 SENE 39.1
NESE 39.9 MWSE 39.9
SwsE 33.3 SESE 39.¢
NENE 39.5
533 NESW 26.3 susw 39.%
SESY 19.2 NEW 25.7
NWSY 38.5 N 37.8
SWW 37.4 SEN 32.8

797.3 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF
A COMBIMED TOTAL OF 1869.4 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 71-0005%, 71-00061, 71-000648, 71-D0066 AND
71-00068.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in sccordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of &
final judgwent and that the court has and does hersby direct that the sbove judgment or order shall be a final
judgment upon which execution may issue and an appesl may be tak f the ldsh Llate Ruiaes,

Bar

Administrative District Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

ATTACHMENT A- PARTIAL
DECREE - 71-00064B
Response to Questions 1-8 on the
SRSA PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) Application for Extension of Time to PAGE 1

Water Right 71-000648 Avoid Forfeiture of a Water Right Har-10-1999




ATTACHMENT B

Response to question #9 on the Application for Extension of Time to Avoid Forfeiture of a
Water Right:

9. The five year statutory period of non-use for establishing forfeiture tolls upon the filing of
a claim in the SRBA until a Partial Decree is issued. The Partial Decree for this right was issued
on March 16, 1999, See, In Re: SRBA Case No. 39576, (Wood v. Trout) 65-05663B, Order of
Partial Decree, May 13, 2002. This water right has not been put to beneficial use since March 16,
1999.




ATTA NT

Response to question #10 on the Application for Extension of Time to Avoid Forfeiture of a
Water Right:

10.  The United States believes that it has valid defenses to forfeiture including but not limited
to Idaho Code §42-223 (6). However, as a matter of comity, the United States files this
Application for Extension of Time to Avoid Forfeiture of a Water Right as a precautionary
measure.

Until such time that the United States may be abie to put the water to beneficial use, the
United States requests a five year extension of time. During this period the United States will
work with the IDWR to explore alternative solutions for resumption of use of this water right,
including consideration of placing this water right in the Water Bank operated by the 1daho
Water Resource Board.
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orm 1252
(:;:T | r ( Water Right No. 7’ - &064 5

RECEIVED STATE OF IDAHO 9505
SEP 1 7 2[][]1 DEPARTMENT OF WATER RESOURCES JUL / [/ED
17
oamanol Wt ResoM@PLICATION FOR EXTENSION OF TIME TO AVOID Oven, -y 20py
' FORFEITURE OF A WATER RIGHT %m

Section 42-222, ldaho Code, provides that a water right shail be lost and forfeited and the water right ravert to the state upon
the failure of a water user to apply the water to beneficial use for a period of five (5) years. The Director may a!low an
additional five (5} year period of non-use without forfeiture upon a showing of reasonable cause.

1. Name of water right holder Bﬂ.@.bﬁﬁ&a%’; 'FA:’HIL"V I’W‘D, PA—E’FA)_Q?_SA P
Maling adress®b Katie' Paeercanioes PO.Box 85, Piehlo oato Z3aug

3. The right was obtained or is evidenced by, S EE ATrAC HEY)

a. Decreeto in Case of
vs. ., Dated in
{Name of Court)
Court, County of . Fully describe decree
h. License No. c. Claim No.
d. SRBA No.
4. Source of water tributary to

{Namae of stream or source)
Date of priority of right
6. Description of Right:

amount for purposes from to
(cis/ac-ft)
amount for purposes from to
{cfs/ac-f)
7. Point of Diversion a Y of Sec. Twp. Rge. County

8. Lands irrigated or Place(s) of Use: SEE ArtAcH<)

W“ﬁ?ﬁ?’( NE }F NW SW T SE ] Totals
| i |

{l | 1

rL

M,CROF'LMED Total Acres
AN 24




9. ,'Give the last date when watarr put to beneficial use Séi?l‘gmr-; 1(77(«9

Length of extension of time requested Y years, or until ; Z

WAL 12U eAdiol Rt

10. Explain fully your reasons for requesting an extension of time within which to resume the use of your water right and

Subscribed and sworn to before me this 13t day of Jum_ g 200/
H A pﬂ//(_,
(Notary Public)
My commission expires 5 !é( '}Di Residing at @/w{j ; u&jéﬂ/w

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined this application for extension of time within which to resume the use of a water
right and | hereby approve sald application subject to the following conditions or reasons:

The right holder shall resume beneficial use of water on or before
September 1, 2006,

Signed this 18th day of October . ¥k 2001

for (DIRECTOR) I,. GLEN SAXTON, Ch ” r Allocation Bureau

FOR DEPARTMENT USE ONLY

Date Received /2 % /b - Receipted by /3 Date 73/ /27 Receipt# So24207

Preliminary + by J f Publication prepared by ﬁé Pub. approved by Date Z
Pustished in_s 24, Weed R iuon Dates Published __ %/aa ¢ 543 /0
Protestsfied by UOL-L
Copies of protests forwarded by Hearing held by Date
S
Recommended for ->{ APPROVAL //  DENIAL By ,44»\
i
MICHOFJLMED

JAN 2 & nn?




1999 MAR 16 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b) FOR
Case MNo. 39576 b}
) Water Right 71-00064B
NAME AND ADDRESS: USDA FOREST SERVICE

550 W FORT ST, MSC 033
BOISE, 1D 83724

SOURCE : ALTURAS LAKE CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 6.25 CF$
PRIORITY DATE: 08/15/1915
POINT OF DIVERSION: TO7N R14E S04 SWSWSW Within Blaine County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 05-01 TO 09-30 6.25 CFS
PLACE OF USE: Irrigation within Custer County
TOBN R14E 528 NENW 10.3 SuNW 33.0
NESW 40.0 NWSW 23.2
Swsw 13.6 SESW 29.9
SENW 38.5 NWSE 26.4
NWNW 28.0 SWNE 6.9
SWSE 19.8
32 SWNE 38.5 SENE 39.1
NESE 39.9 NWSE 39.9
SWSE 33.3 SESE 39.9
NENE 39.5
§32 NESW 26.3 SWSW 39.9
SESW 19.2 NENMW 25.7
NWSW 38.5 NWNW 37.8
SWNW 37.4 SENW 32.8

797.3 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 1869.4 ACRES IN A SINGLE [RRIGATION SEASON.
COMBINED RIGHT NOS.: 71-00059, 71-00061, 71-000648, 71-00066 AND
71-00068.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hersby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be takEw;;:leuu Rules.
Bar o

Administrative District Judge
Interim Presiding Jcige of the
Snake River Basin Adjudication

gy
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) 82 ME@E PAGE 1
uater Right 71-000648 B Mar-10-1999

_ o e = e = — P I e o Y ™, S A et




st “\

State of Iu..n0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 17, 2004 KARL J. DREHER
Director

USDA FOREST SERVICE
550 W FORT ST

MSC033

BOISE ID 83724

RE: Water Right Nos. 71-00041, 71-00042B, 71-00043B, 71-00049B,
71-00050, 71-00059, 71-00061, 71-00064B, 71-00066, 71-00068, 71-2004D,
71-2053A, 71-7002, 71-10277, 71-10278, 71-10728, 71-10766, 71-10772, and
71-10871

Dear Water Right Holder:

Enclosed are copies of the approved Applications for Extension of Time to Avoid
Forfeiture of a Water Right for the above referenced water rights. Please note that
resumption of beneficial use of water for these rights shall occur on or before June 1,
2009.

Please notify the Department as soon as you resume use of the water. if you
have not notified the Department sixty (60) days prior to the resumption deadiine, the
Department will send you a Resumption of Use Notice by certified mail.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
Department. Please contact any office of the Department for the proper form to file a
change of ownership of the water right and/or a change in the address of the owner or if
you have any questions concerning this matter.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR ~ Region




FILE PROGRESS SUMMARY

RECEIVED
MAY 2 5 2004

WATER RESO ok

APPLICANT: __/{.S DA o~ Tsred? S tRRiaHTNO, 7/ =00 OEH &

INIT. __DATE
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EXTEMSION OF TIME TO AVOID FOR™ITURE

ANALYSIS SHEET

1. INITIAL REVIEW BY: (2Z¢,L£2£v;,_. -
/ »*
2. RIGHT NUMBER 7/-0008% & APPLICANT /S @ﬂ.k%ﬂaaf&w

3. TYPE OF RIGHT: ><f Decree License Claim
DECREED 1~ SABA g MARCH 1§, 1999
4. Is rfeason for requestion extension given on application?
«///;es No (If No, return Applicatiagn)
5. CHECK:
(a) Source Priority Amount Purpose

“] Period of Use

(b) .::y/Description of Paint(s) of Diversian
(e) Tj,fDescriptiun of Place of Use
(d) X_ Check for correct Sigmnature, Notarization, Fee

6. OWNERSHIP OF RIGHT ' A
QusTER C(OVNT v owNEMST

Applicant’'s awnership confirmed by: aperice ARcviE

(a) _. Copy of Tax Notice, Deed, ar other
in file.
(b) —— County Assessor records. Date Contacted

7. Is the right in a Watermaster District? Yes _="No Dist._
(IFf Yes, send caopy to Watermaster)

FINAL REVIEW IN REGION by 4.7«-——

Na

(a) Is Application published correctly? . Yes

{({b) Protest Received? —_— Yes _—. Nd\L.?WMuij

RECGMMENDEQ ACTION

<

——" Approve
Deny

Conditions: }K .,S.e,c..,_l C2py ‘.f 2'/_)'25/0\4,{
“to TVLV;J HZLiok—pS=s- Pe - 5,//7/0‘74
(ellec |




L] L 7 113 Main Ave. West, Suite 303
Twin Fails, 1D 83301
BARKER (268) 733-0700 telephone
John A. Rosholt ROSHOLT (208) 735-2444 facsimile
‘Albert P. Barker & Jar@\dahowaters comn
John K. Simpson
Amy D. Chestnut SIMPSON 205 N. Tenth St, Sulte 520
i P O, Box 2138
Travis L. Thompson LLP Boise, ID 83701-2139
n n (208) 336-0700 telephone
(208) 344-6034 facsimile
brs@idahowaters com
Travis L. Thompson
tit@idahowaters.com
REC
E
May 17, 2004 IVEp
Darector Karl J. Dreher Deparimn of W,
Idaho Department of Water Resources Southern %’:;gnﬂsoum

1301 N. Orchard St.
Boise, Idaho 83706

RE: Applications for Extensions of Time to Avoid Forfeiture of Water Right Nos.
71-41, 42B, 43B, 49B, 50, 59, 64B, 66, 68, 2004D, 2053A, 7002, 10277, 10278,
10728, 10766, 10772, and 10871 filed by the U.S. Forest Service

Dear Director Dreher:

This firm represents the Challis Irrigation Company (CIC) on various matters. With
respect to above-listed applications, CIC attempted to file protests on May 10, 2004, or seven (7)
days after the protest deadline had ended. Although the Department would not accept the
protests, CIC would still like to relay its concems as you begin the process of reviewing and
making a decision on the Forest Service applications.

First, CIC would like to make sure the Director is aware of the reason the Forest Service
purchased the property (Busterback Ranch) in the first place. The agricultural lands on the
property now owned by the Forest Service were taken out of production in order to provide
additional stream flows for listed salmonids. It is CIC’s understanding that these water rights
were not purchased for the purpose of continuing to irrigate the property.

Next, CIC holds various water rights on the Salmon River that are junior to several of the
subject Forest Service water rights. Although hydrologic conditions on the Salmon River have
been such that CIC’s water rights have not been curtailed, it is at least possible that under certain
low flow conditions, CIC’s rights could be subject to future water right administration. A
resumption of the Forest Service irrigation water rights may injure CIC’s rights, particularly if
the Forest Service’s water rights have in fact been forfeited.

Finally, CIC does not object to the Forest Service’s, or other agencies” efforts to improve
stream flows in the Salmon River Basin. Improved stream flows, whether for endangered
species, or for the health of the watershed as a whole, is certainly a benefit to the Salmon River




Director Dreher
May 17, 2004
Page - 2

Basin. However, CIC is concerned that the Forest Service applications could result in
determinations that are detrimental to its water rights. If the Forest Service is exploring
alternatives to maintain the validity of its water rights, and the future use of those rights benefits
stream flows in the Salmon River above CIC’s diversion, it is likely that CIC’s water rights will
not be impaired or injured. Moreover, if the Forest Service seeks to place its rights in the State
Water Bank, it is possible those rights could benefit water users in the Salmon River Basin, like
CIC, when needed. Regardless, CIC would like to be notified of the Forest Service’s plans or -
options that it explores with the Department.

Thank you for considering CIC’s concerns over the above-referenced Forest Service
applications. Although not a formal protestant, CIC would still appreciate receiving a copy of
your final decision. Please contact me at (208) 733-0700 if you have any questions.

Sincerely,
BARKER ROSHOLT & SIMPSON LLP

T

Travis L. Thompson

ce: Board of Directors, CIC
Allen Merritt, Southern Region




State of tdaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemor
KARL J. DREHER
May 12, 2004 Director

Travis L. Thompson

Barker Rosholt & Simpson LLP
113 Main Ave. West, Suite 303
Twin Falls, ID 83301

RE: Appiications for Extensions of Time to Avoid Forfeiture of Water Rights 71-41, 42B,
43B, 49B, 50, 59, 64B, 66, €8, 2004D, 20534, 7002, 10277, 10278, 10728, 10766, 10772
and 10871 filed in the name of USDA Forest Service

Dear Travis:

Our office received the “Notice of Protest and/or Petition for Intervention” you filed for the
Challis Irrigation Company into the above described matters along with your check for
$450.00 on 5/10/2004.

Since the protest period ended 5/3/2004 for these matters and no other timely

protests into these matters have been received (no contested case to Intervene into
has been created), i must return your protest/intervention and your check No. 1347

for $450.00.

If you have questions about this process, please fee! free to get in touch with us.

Sincerel

en Merritt, PE
Southern Region Manager

Enciosures

CC' USFS




e

Merritt, Allen

[P RS S S T
From: Saxton, Glen

Sent: Tuesday, May 11, 2004 1.21 AM

To: Merritt, Allen

Cc: Rassier, Phil

Subject: PROTEST OF CHALLIS IRRIGATION COMPANY

Allen,

Phil, Karl and | have discussed the late protest filed by Challis Irrigation Company against the
Applications for Extension of Time to Avoid Forfeiture of a Water Right filed by the Forest Service in
connection with the Busterback Ranch. Since the protest was filed iate (looks like about 10 days
late) and since there is not a contested matter to intervene into (no other protestants who timely
filed), the department should return the Notice of Protest and/or Petition for Intervention to the
Rosholt firm together with the check they submitted. The transmittal should be by letter advising that
the protest and filing fee are being returned, since they were not timely submitted to the depantment
as required in Section 42-222, ldaho Code. We should not receipt the check and shouid not issue
any order rejecting the protest.

We should send a copy of our letter to the USFS, since they were served by the Rosholt firm
with the Notice of Protest. Igs




RECEIVED

. MAY 10 2004
Travis L. Thompson, ISB #6168
BARKER ROSHOLT & SIMPSON LLP D o 020
113 Main Ave, West, Suite 303
Twin Falls, Idaho 83301
Telephone: (208) 733-0700
Fax: (208) 735-2444

Attomneys for Challis Irrigation Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR )
EXTENSIONS OF TIME TO AVOID )
FORFEITURE FOR WATER RIGHT NOS. ) NOTICE OF PROTEST
71-00041, 71-000428B, 71-00043B, 71-000498, ) AND/OR PETITION FOR
71-00050, 71-00059, 71-00064B, 71-00066, ) INTERVENTION
71-00068, 71-02004D, 71-02053A, 71-07002, )
71-10277, 71-10278, 71-10728, 71-10766, 71-10772, )
and 71-10871 )

)

CHALLIS IRRIGATION COMPANY (hereinafter referred to as “Challis™), by and
through its attorneys, Barker Rosholt & Simpson LLP, files this Notice of Protest and/or Petition
Jfor Intervention to the approval of the above-numbered applications for extension of time to
avoid forfeiture filed by the United States Forest Service (“Forest Service™). Challis files this
Notice pursuant to Rules 250, 350, 351, and 352 of the Rules of Procedure of the Idaho
Department of Water Resources (“IDWR?”).

BASIS FOR PROTEST
1. Challis is a non-profit irrigation company incorporated and organized pursuant to

Idaho state law. Challis holds the following water rights to the Salmon River for irrigation

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION 1




purposes: 72-34, 72-35, 72-2076A, 72-2076B, 72-7051, 72-7269, 72-10324, 72-10325, and 72-
11740.

2. Challis diverts water from the Salmon River downstream of the location of the
points of diversion and places of use for the above-referenced Forest Service irrigation water rights.
A number of the Forest Service water rights are senior in priority to Challis’ water rights.

3. The Forest Service has admittedly not put the above-referenced water rights to
beneficial use for over five years now. Accordingly, the Forest Service may have forfeited the
above-referenced irrigation water rights. LC. § 42-222(2).

4 The Forest Service has failed to make a proper showing of “good and sufficient
reason” for not putting its irrigation water rights to beneficial use for the past five years as required
by L.C. § 42-222(3).

5. Resumption of use of the above-referenced Forest Service irrigation water rights
would injure and impair the water rights held by Challis.

6. For such other and further reasons that may arise during the proceedings and hearing
on this matter.

7. Challis requests IDWR to deny the Forest Service’s above-referenced applications.

IDWR’S INTERVENTION REQUIREMENTS

1. Challis has a direct and substantial interest in this matter. The Director’s
determinations stand to affect Challis” water rights.

2. Challis’ participation as a party to this proceeding will not unduly broaden the
issues before IDWR.

3. Challis’ interests are not represented by any other party to this proceeding.

4, Challis’ petition to intervene is timely.

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION 2




j ol
DATED this /" day of May, 2004.

BARKER ROSHOLT & SIMPSON LLP

Pt

‘Beavis L. Thompson

Attorneys for Challis Irrigation Company

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION




CERTIFICATE OF MAILING
I hereby certify that on this [d_ﬁday of May, 2004, I served a copy of the foregoing Notice of
Protest and/or Petition for Intervention, by the following methods:

Original via Hand Delivery

Idaho Department of Water Resources
Southern Regional Office

1341 Fillmore St., Suite 200

Twin Falls, Idaho 83301

Copy via U.S, Mail, Postage Prepaid

United States Forest Service
550 West Fort St., MSC 033
Boise, Idaho 83724

-

favis L. Thompson

NOTICE OF PROTEST AND/OR PETITION FOR INTERVENTION 4




AFFIDAVIT OF PUBLICATION
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State of Idaho, County of Custer, ss:
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Challis Messenger, a weekly newspaper, pub-
lished at Challis, ldaho, %o solemnly swear that
the notice hereto attached and made a part here-
of, was published in the regular and entire issue
of the Challis Messenger for &

consecutive weeks, commencing with the issue

, representing the

dated L._, ,-g WAee Yand ending with
the issue dated CW 2y W Acey,
STATE OF IDAHO
COUNTY OF CUSTER

b 'y
onthis < dayol_ ip. | in the
year of _atoe |

before me, a Notary Public,
personally appeared %[m‘ﬂ 3 P)u redadt

known or identified to me to be the person
whose name subscribed to the within instru-
ment, and being by me first duly sworn, declared
that the statements therein are true, and ac-
lmowlgd u&moiﬁ%hg executed the same,
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NOTICE OF APPLICATIONS

Notice is hereby given that the
USDA-Forest Service, 550 W Fort
St. MSC 033 Botse, ID 83724 has
flled several Extensions of Time to
Avold Forfeiture with the Depart-
ment of Water Resources for water
rights listing either Points of Di-
version or Places of Use within
Custer County &/or Blaine
County as listed below.

The extensions are requested to
avoid loss of the water rights due
to non-use since the issnance of
Partial Decrees by the Snake River
Basin Adjudication Court

Applications for Extensions of
Time To Avoid Forfeiture Filed on
3/15/04:

Water Right No. 71-59 (2560
cfs) with a Priority Date of 12/31/
1812 and Water Right No 71-61
(40.00 cfs) with a Priority Date of
08/30/1933 for diversion from
the Salmon River tributary to
Snake River with Points of Diver-
sion within Sections 3 & 10,
TO7N, R14E; Custer County for ir-
rigation of 1477.1 acres covering
several sections within TO7N &
TO8N, R14E, Custer and Blaine
counties. Water Right No. 71-64B
(6.25 cfs) with a Priority Date of
08/15/1915 and Water Right No.
71-66 (10.75 cfs) with a Priority
Date of 07/01/1930 and Water
Right No. 71-68 {12.32 cfs) with a
Priority Date of 07/01/1935 for
diversion from Alturas Lake Creek
tributary to Salmon River with a
Point of Diversion within S04,
TO7N, R14E; Blaine County for ir-
rigation of 797.3 acres covering
several sections withjn TO8N,
R14E, Custer and Blaine
Counties.

Applications for Extensions of
Time To Avoid Forfeiture filed 3/
16/04:

Water Right No. 71-41 with a
Priority Date of 05/01/1913 for
diversionn of 4.80 cfs from Hanna
Creek tributary to Valley Creek
and Valley Creek tributary te Sal-
mon River with Points of Diversion
within S03 & S04, T11N, R12E;
Custer County for irrigation of
153.0 acres covering several sec-
tions within T11N, R12E; Custer
County. Rights for diversions from
Valley Creek tributary to Salmon
River with a Point of Diversion
within S04, T11N, R12E; Custer
County for irrigation covering sev-
eral secti T11N, RI12E &
R13E; Custer County: Water Right
No. 71-42B (1.59 cfs) with a Priori-
ty Date of 05/01/1914 for 45.7
acres and Water Right No. 71-43B
(2.60 cfs) with a Pdority Date of
05/01/1915 for 45.0 acres and
Water Right No. 71-498 (4.80 cfs)
with a Priority Date of 05/01/

1904 for 151 @ acres and Water
Right No. 71-50 (4.80 cfs) with a
Priority Date of 05/01/1915 for
83.7 acres Water Right No. 71-
2004D with a Priority Date of 10/
23/1909 {0.50 cfs for irrigation of
11 7 acres and 0 02 cfs for stock-
water use) and Water Right No
71-10772 (0.40 cfs) for irrigatfon
with a Priority Date of 08/15/
1933 for diversion from Fourth of
July Creek tributary to Salmon
River with a Point of Diversion
within S10, TO8N, R14E; Custer
County for uses within 509, TOSN,
RI14E, Custer County

Rights for diversion from Un-
named Drain tributary to Williams
Creek within 520; Custer County
for irrigation Water Right No 71-
2053A (0.68 cfs) with a Priority
Date of 05/17/1930 for 10.0 acres
within S20 and Water Right No.
71-7002 (1.80 cfs} with a Priority
Date of 07/07 /1968 for 20.1 acres
within 519, all TO9N, RI4E; Cus-
ter County. Witer Right No. 71-
10277 (0 15 cfs) with a Priority
Date of 06/01/1925 and Water
Right No. 71-10278 (0.15 cfs) with
a Priority Date of 07/28/1930 for
diversion from Champion Creek
tributary to Salmon River with a
Point of Diversion within 523,
TO8N, R14E; Custer County for ir-
rigation of a combined total of 9.3
acres within S22, TOSN, RI14E;
Custer County. Righis for diver-
sion from the Sabmon River tribu-
tary to Snake River with Points of
Diversion within S05, TOSBN,
RIE; Custer County: Water Right
No. 71-10728 (.81 cfs) with a Pri-
ority Date of 05/17/1930 for irmi-
gation of 11.6 acres within 520
and Water Right No. 71-10766
{1.37 cfs}) with a Priority Date of
05/01/1954 for irrigation of 12.0
acres within 532, both TO9N,
RJ4E; Custer County. Water Right
No. 71-10871 with a Priority Date
of 06/10/1964 for diversion of
4.54 cfs from the Salmon River
tributary to Snake River with a
Point of Diversion within S21,
TO8N, R14E; Custer County for ir-
rigation of 66.8 acres covering sev-
eral sections within TOSN, RI14E;
Custer County Protests may be
submitted based on the criteria of
Sec 42-221, Idaho Code Any
protest against an application
must be filed with the Departrnent
of Water Resources, Southern Re-
gion, 1341 Fillmore 5t., Suite 200;
Twin Falls, ID 83301 together with
a protest fee of $25.00 for each ap-
plication on or before May 3, 2004.
The protestant must also send a
copy of the protest to the appli-
cant.

Karl J. Dreher, Director
Publish: April 15 & 22, 2004.
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NOTICE OF APPLICATIONS
Notice is hereby given that the USDA - Forest Service, 550 W Fort St. MSC 033; Boise ID 83724 has filed
several Extensions of Time to Avoid Forfeiture with the Department of Water Resources for water rights
listing either Points of Diversion or Places of Use within Custer County &/or Blaine County as listed helow.
The extensions are requested to avoid loss of the water rights due to non-use since the issuance of Partiat
Decrees by the Snake Rwer Basin Adjudlcatlon Court.

Water Right No 71-59 (25 60 cfs)wuth a Pnortty Date of 12]31!1912 and Water Right No. 71-61 (40.00 cfs)
with a Priority Date of 08/30/1933 for diversion from the Salmon River tributary to Snake River with Points of
Diversion within Sections 3 & 10, TO7N, R14E; Custer County for irrigation of 1477.1 acres covering several
sactions within TO7N & TO8N, R14E; Custer and Biaine Counties. Water Right No. 71-64B (6.25 cfs) with a
Priority Date of 08/15/1915 and Water Right No. 71-66 (10.75 cfs) with a Priority Date of 07/01/1930 and
Water Right No. 71-68 (12.32 cfs) with a Priority Date of 07/01/1935 for diversion from Alturas Lake Creek
tributary to Salmon River with a Point of Diversion within S04, TO7N, R14E; Blaine County for irrigation of
797 3 acres oovenng several sections withm TO8N, R14E; Custer and Btame Counties.

Water nght No 71-41 wnth a Pﬁortty Date of 05!01/1913 for dlverelon of4 80 cfs from Hanna Creek tributary
to Valley Creek and Valley Creek tributary to Salmon River with Points of Diversion within S03 & S04, T11N,
R12E; Custer County for irrigation of 153.0 acres covering several sections within T11N, R12E; Custer
County. Rights for diversions from Valley Creek tributary to Salmon River with a Point of Diversion within
S04, T11N, R12E; Custer County for irrigation covering several sections within T11N, R12E & R13E; Custer
County: Water Right No. 71-42B (1.59 cfs) with a Priority Date of 05/01/1914 for 45.7 acres and Water Right
No. 71-43B (2.60 cfs) with a Priority Date of 05/01/1915 for 45.0 acres and Water Right No. 71-498 (4.80 cfs)
with a Priority Date of 05/01/1904 for 151.9 acres and Watsr Right No. 71-50 (4.80 cfs) with a Priority Date
of 05/01/1915 for 83.7 acres. Water Right No. 71-2004D with a Priority Date of 10/23/1909 (0.50 cfs for
imigation of 11.7 acres and 0.02 cfs for stockwater use) and Water Right No. 71-10772 (0.40 cfs) for irrigation
with a Priority Date of 08/15/1833 for diversion from Fourth of July Creek fributary to Salmon River with a
Point of Diversion within S10, TO8N, R14E; Custer County for uses within S09, TO8N, R14E; Custer County.
Rights for diversion from Unnamed Drain fributary to Williams Creek within S20; Custer County for irrigation:
Water Right No. 71-2053A (0.68 cfs) with a Priority Date of 05/17/1930 for 10.0 acres within S20 and Water
Right No. 71-70027(1.80 cfs) with a Priority Date of 07/07/1968 for 20.1 acres within $19, all TOSN, R14E;
Custer County. Water Right No. 71-10277 (0.15 cfs) with a Priority Date of 06/01/1925 and Water Right No.
71-10278 (0.15 cfs) with a Priority Date of 07/28/1930 for diversion from Champion Creek tributary to
Saimon River with a Point of Diversion within S23, TO8N, R14E; Custer County for irrigation of a combined
total of 9.3 acres within S22, TO8N, R14E; Custer County. Rights for diversion from the Salmon River
tributary to Snake River with Points of Diversion within S05, TOSN, R14E; Custer County: Water Right No.
71-10728 (0.81 cfs) with a Priority Date of 05/17/1930 for irrigation of 11.6 acres within S20 and Water Right
No. 71-10766 (1.37 cfs) with a Priority Date of 05/01/1954 for irrigation of 12.0 acres within $S32, both TO9N,
R14E; Custer County. Water Right No. 71-10871 with a Priority Date of 06/10/1964 for diversion of 4.54 cfs
from the Salmon River tributary to Snake River with a Point of Diversion within S21, TO8N, R14E; Custer
County for irrigation of 66.8 acres covering several sections within T08N, R14E; Custer County. Protests
may be submitted based on the criteria of Sec 42-221, Idaho Code. Any protest against an application must
be filed with the Department of Water Resources, Southem Region, 1341 Fillmore St., Suite 200; Twin Falis,
ID 83301 together with a protest fee of $25.00 for gach appiication on or before May 3, 2004. The
protestant must also send a copy of the protest to the applicant.

Kart J. Dreher, Director

Published in the Challis Messenger on 4/15 & 4/22/04.




IDAHO DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET-STE# 200
TWIN FALLS ID 83301
Phone: 736-3033
Fax#: 736-3037

April 7, 2004

Legal Notice Department
Custer Publishing Co
PO Box 405

Challis ID 83226

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in the
Challis Messenger on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. Your cooperation is appreciated.

Sincerely

Mary A. Baldwin
Administrative Assistant




IDAHO DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET-STE# 200
TWIN FALLS ID 83301
Phone: 736-3033 Fax# . 738-3037

Apiil 7, 2004

ATTN: Kristan Kennedy-LEGALS
WOOD RIVER JOURNAL

PO BOX 988

HAILEY ID 83333

Dear Kristan:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the
dates indicated {(once a week for two consecutive weekly issues).

If you cannot publish the notice on the proposed dates, please contact us immediately at 736-
3033. An affidavit of publication must be submitted to the Depariment along with the publication
bill. Your cooperation is appreciated.

Sincerely

Mary A. Baldwin
Administrative Assistant

NOTICE OF APPLICATIONS
Notice is hereby given that the USDA - Forest Service, 550 W Fort St. MSC 033; Boise ID
83724 has filed several Extensions of Time to Avoid Forfeiture with the Department of Water
Resources for water rights listing either Points of Diversion or Places of Use within Custer County
&lor Biaine County as listed below. The extensions are requested to avoid loss of the water
rights due to non-use since the issuance of Partlal Decrees by the Snake aner Basm

Water Right No. 7’1-59 (25 60 cls)with a Pr!orﬁyDeteof 12/31!1912 and Water Right No 71-61
(40.00 cfs) with a Priority Date of 08/30/1933 for diversion from the Salmon River tributary to Snake
River with Points of Diversion within Sections 3 & 10, TO7N, R14E; Custer County for irrigation of
1477.1 acres covering several sections within TO7N & TO8N, R14E; Custer and Blaine Counties.
Water Right No. 71-64B (6.25 cfs) with a Priority Date of 08/15/1915 and Water Right No. 71-66
{10.75 cfs) with a Priority Date of 07/01/1930 and Water Right No. 71-68 (12.32 cfs) with a Priority
Date of 07/01/1935 for diversion from Alturas Lake Creek fributary to Salmon River with a Point of
Diversion within S04, TO7N, R14E; Blaine County for irrigation of 797.3 acres covering several
sections within TO8N, R14E; Custer and Biaine Counties. Protests may be submitted based on the
criteria of Sec 42-221, ildaho Code. Any protest against an appiication must be filed with the
Department of Water Resources, Southern Region, 1341 Fillmore St., Suite 200; Twin Falis, ID
83301 together with a protest fee of $25.00 for gach application on or before May 3, 2004. The
protestant must also send a copy of the protest to the applicant.

Kari J. Dreher, Director

Published in the Wood River Journal on 4/14 & 4/21/04.




State of _ .aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

Governor

KARL J. DREHER
Drrector

April 8, 2004

USDA - FOREST SERVICE
550 W FORT ST MSC 033
BOISE ID 83724

Re: (19) Applications for Extension of Time To Avoid Forfeiture - Basin 71 (Blaine and Custer
Counties)

Dear Applicants:

The Department of Water Resources acknowledges receipt of your Applications for Extension of
Time to Avoid Forfeiture as referenced above.

This office has scheduled advertising the applications in the Challis Messenger for 4/15 & 4/22/04; in
the Wood River Journal on 4/14 & 4/21/04, and also in the Idaho Statesman, Lewiston Moming
Tribune, Post Register, and Times News on 4/15 & 4/22/04.

The advertisement will be published for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests. (May 3, 2004)

If en application is protested you will be sent a copy of the protest. The protest must.be resolved

before the appiication is approved or denied. If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in about five weeks. State
office personnet will conduct a complete review prior to final processing of the application and will

notify you of the outcome of this review. A typical processing time for an unprotested application is
about eight weeks.

Please feel free to contact this office if you have any questions regarding this procedure.

Sincerely,

m%éi%hd

Administrative Assistant |




State of 1daho .A
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

October 18, 2001 KARL J. DREHER
Director

BRECKENRIDGE FAMILY LTD PARTNERSHIP
C/O KATIE BRECKENRIDGE

PO BOX 685

PICABO ID 83348

RE: WATER RIGHT NO. 71-00064B & 71-00069
Dear Water Right Holder:

Enclosed is a copy of approved Application for Extension of Time to Avoid
Forfeiture of a Water Right for the above referenced water right. Please note that
resumption of beneficial use of water shall occur on or before September 1, 2006.

Please notify the Department as soon as you resume use of the water. If you
have not notified the Department sixty (60) days prior to the resumption date, the
Department will send a Resumption of Use Notice to you by certified mail.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
Department. Please contact any office of the Department for the proper form to file a
change of ownership of the water right and/or a change in the address of the owner or if
you have any questions concerning this matter.

Sincerely,
Deborah J. Gibson
Administrative Assistant

Water Aliocation Bureau

Enclosure
c: IDWR - Region

MICROFILMED
F&Y 2 4 2002
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER

August 16, 2001 DIRECTOR

KATIE BRECKENRIDGE

BRECKENRIDGE FAMILY LTD PARTNERSHIP

PO BOX 685

PICABO ID 83348

Re: Applications for Extension of Time To Avoid Farfeiture, No, 71-64B & 71-69

Dear Ms. Breckenridge:

The Department of Water Resources acknowledges receipt of your Applications for Extension of
Time to Avoid Forfeiture as referenced above.

This office has scheduled advertising the applications in the Wood River Journal for 8/22 & 8/29/01..

The advertisernent will be published for two weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

if an application is protested you will be sent a copy of the protest. The protest must be resolved
before the application is approved or denied. If the protest 1s not resolved voluntarily, this
Department will conduct a conference and/or heanng on the matter.

If the application is not protested, it will be forwarded to our State Office in about five weeks. State
office personnel will conduct a complete review prior to final processing of the application and will
notify you of the outcome of this review. A typical processing time for an unprotested application is
about eight weeks.

Please feel free to contact this office if you have any questions regarding this procedure.

Sincerely,

Mary A. Baldwin
Administrative Assistant |

MICROFILMED
JaN 2 4 72007




AFFIDAVIT of PUBLICATIO

State of Idaho,
} 58

County of Blaine

’-" L4
On this Z’éiday of A1 V; “‘/Sin(l the yefu?7 a Ibefore me a Notary Public

of said State, personally appeared Jknown
or identified to me to be the person whose name is subscribed to be the within
instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he executed the same. As the publisher of
the Wood River Journal, he/she attests that said newspaper has been continu-
ocusly and and uninterruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is a newspaper
qualified to publish legal notices as provided by act of the 1919 session of the
legislature of the State of Idaho, known as House Bill 145; that the annexed
advertisement was published once each week for L'Cbnsecutive issues in
said newspaper proper and not in a supplement; that the date of the firgt
publication of said advertisement was on the ___{—day of ""\_:_:\_'r_: and
the date of the last publication was on the i‘jday of

—

IECEIveE,

COPY OF NOTICE
(Paste Here)

Tl Crfensitn 20

TITLE OF NOTICE

Watt yish FT

PLAINTIFF ATTORNEY

DEFENDANT

"*’%m

7 NOTARY PUBLIC

0 ‘L'm& )0 A
WOOD RIVER JOURNAL q Jio
Hailey, Idaho
COST OF PUBLICATION / / r
Number of Picas per Line . )
Number of Lines in Notice il
Number of Insertions 2
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Subsequent lines at
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TOTAL COST 20 .77F “/Pitn e 4 2002
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NOTICE OF APPLICATIONS FOR EXTENSION OF TIME TO AVOID FORFEITURE

Notice is hereby given that BRECKENRIDGE FAMILY LTD PARTNERSHIP, C/O KATIE BRECKENRIDGE,
PO BOX 685; PICABO D 83348 has applied to the Department of Water Resources for two Extensions of
Time to Avoid Forfeiture within Blaine County as described below:

The extensions are requested to avoid loss of the water rights due to non-use due to removal of delivery
ditches by the US Forest Service, related negotiations and estate setiement. The rights were modified in
1997 pursuant to Transfer 5105.

Water Right No. 71-64B

Priority Date: 08/15/1915

Use: irrigation (8.0 cfs} stockwater (0.020 cfs)

Water Right No. 71-69

Priority Date: 07/01/1936

Use: irrigation (0.52 cfs)

Conditions of Approval for Transfer No. 5105 stipulates that a combined diversion is limited to 435.0 afa
diverted from three (3) points of diversion within NWNE S05 TO7N R14E (Two welis and one pump from
Alturas Lake Creek for irmgation of 145.0 total acres within parts of Sections 4 & 5, TO7N, R14E.

Any protest against the proposed applications must be filed with the Department of Water Resources,
Southern Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 83301 together with a protest fee of $25.00 on
or before September 10, 2001. The protestant must also send a copy of the protest to the applicant,

Karl J. Dreher, Director

Published in the Wood River Journal on 08/22 & 08/28/01.

MICROFILMED
TAH 2 4 7007




& ¢

IDAHO DEPARTMENT OF WATER RESOURCES
1341 FILLMORE STREET-STE# 200
TWIN FALLS ID 83301
Phone: 736-3033 Fax#: 736-3037

August 16, 2001

ATTN WAYNE-LEGALS
WOOD RIVER JOURNAL
PO BOX 988

HAILEY ID 83333

Dear Wayne:

Enclosed you will find a legal notice which we wish to have published in your newspaper
on the dates indicated (once a week for two consecutive weekly issues).

If you cannot publish the notice on the proposed dates, piease contact us immediately at
736-3033.

An affidavit of publication must be submitted to the Department along with the publication
bill. Please send the affidavit and bill to this office before September 10, 2001. Your
cooperation is appreciated.

Sincerely

Mary A. Baldwin
Administrative Assistant

MICROFILMED
JAN 2 4 2002
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 71-64B
WATER RIGHT NUMBER: 71-64B

Qwner Type Name and Address
Current Qwner BRECKENRIDGE FAMILY LTD PARTNERSHIP
C/0 KATIE BRECKENRIDGE
PO BOX 685
PICABO, ID 83348
(208)788-4424

Onginal Owner L £ BRECKINRIDGE CO

1D

Prionty Date: 08/15/1915
Basis. Decreed
Status Active

Source Tributary

Beneficial Use Erom __ To Diverst Annual Volume
IRRIGATION 5/01 to 9/30 8.000 CFS 435,00 AF

STOCKWATER 101 to 12/31 0.020 CFS 1.20 AF
Total Diversion. 8.000 CFS 436.20 AF

L i Point iversion

Place of
IRRIGATION

Twp Rge Sec | NE | NW sw | SE |
%NEINHI&WI&EIINEI%I%%Iﬁ{u&lMlﬁﬂlﬁElINEINﬂlﬂliﬁllﬁméga

| I I I I

OTN 14E & |205 85 134 37.5] | i | 889
I L1 L4 | | i |

07N 14E 4

Total Acres. 145

STOCKWATER game as IRRIGATION

1. 028  After specific notification by the department, the righi holder shall annually report the amount of water
diverted to the department.

2 028 The right holder shall comply with all fish screemng requirements of the |daho Department of Fish and
Game.

3 T08  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer,

4 T09  Approval of this transfer does not preciude the opportunity for review of the validity of the water right(s)
in the ongoeing Snake River Basin Adjudication.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 71-84B

5 T17  Prior to diversion of water under this approval, the right holder shall provide a means of measurement
acceptable to the Department from all authorized points of diversion which will allow determination of
the total rate of diversion.

Remarks:

1 General The total instantaneous diversion of water from all points of diversion under Transfer No. 5105
shall not exceed 8.52 cis, nor total combined annual volume of 436.2 af at the field headgate. A
Thus nght when combined with all other rights shali provide no more than 3.0 afa per acre at the
field headgate for irrigation of the lands above.~ Right holder shall comply with the drilling
permit requirements of Section 42-235, ldaho Code. All wells must be completed in alluvium
and not develop deep bedrock or hot water aquifers. " Diversion of groundwater is limited to
those times water is avaiiable for diversion under this right and priority from the Alturas Lake
Creek. M Diversion from Alturas Lake Creek shall cease and all pumps shall be removed from
the cresek upon completion of the wells and groundwater systerm. A The right holder shall
accomplish the change authorized by this transfer within five (5) years of the date of this
approval. M4 Any portion of Right Nos. 71-00064B and 71-00069 may be forfeited by five (5)
years of non-use M Right Nos. 71-00064B and 71-00069 when combined shall not exceed a
total annual diversion volume of 435.0 af for the irrigation of 145.0 totai acres.M Three points of
civersion are located within NWNE, S05, TO7N, R14E; one well located in HES 289, and one
well and pump from Alturas Lake Creek withuin Government Lot 1.4 Two points of diversion are
located within SWNE, S0, TO7N, R14E; one well in Government Lot 4 and one pump from
Alturas Lake Creek within HES 289./M4

Comments.

1. PSKAGGS 10/10/1997 TRANSFER NO. 5105
Comment Transfer No. 5105 adds points of diversion, groundwater as a source & changes the piace & nature of use
under all of Right No. 71-00088 & a portion of Right No. 71-00064, spiitting the right into parts A & B.

Dat her Information.

Licensed Date:

Decreed Date 7/19/1948

Water Supply Bank Enroliment Accepted
Water Supply Bank Enrcliment Removed'
Enlargement Use Prionty Date:
Eniargement Statute Prionty Date:

State or Federal’

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Ganernc Max Volums Per Acre.

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial Distnict;

Swan Falls Trust or Nontrust;

Swan Falls Dismissed:

DLE Act Number.

Carsy Act Number:

Mitigation Plan' False

MICROFIMe
AN 7 4 2002




