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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. Enright erpri75 paEne ,
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AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

1. mw'%m-fr Qecks  Publisher of
the Challis Messenger, a weekly newspaper,
published at Challis, Idahe, do solemnly swear
that the notice hereto attached and made a part
hereof, was published in the regular g‘nd entire
issue of the Challis Messenger for Lot
consecutig\e weeks, commencing with the issue
dated _<C 'S 19 7> and ending with the
issue dated OA 22 1992~

STATE OF IDAHO

COUNTY OF CUSTER

th I
On this — </ b day of fc T/ in

the vear of L9772 before me, a Notary Public,

personally appeared Morg o Po<Xs
known or identified to me to"l)e the person whose
name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to
me that he executed] th

e tho pame. )
e / 0/ (?;,,ﬁér

Notary Publi%oyidéh .
Residing at L. ,;_,6524

My commission expires:

Zi2p T 88 0¥

RECWVED

0CT 27 1982

Department of Water Resources

Southern Region Dffice

NOTICE OF APPLICATION FOR
WATER ETTASET

The following application(s)

have been filed to appropriate

the public waters of the State

of Idaho:

71-07169
ENRIGHT ENTERPRISES INC
PO BOX 5737 5
SUN VALLEY ID 83353
Source: gromelntd

SW1/4NW1/4 or
TO7N, RI14E;

Diversion Pt:
NW1/74SW1/4, S10,
Custer County.

irrigation
from 5/1 to 9/30

Use: :
(1.0 cfs)

Total Diversion: 1.0 cfs
Date Filed: 9/17/92
In: 80 acres

SWI/Z4NW1 /74,  NW1/74SW1/4,
TO7N, R14E; Custer County.

within
s10,

The permit (s) will be subject
to all prior water rights.
Protests must be filed with the
Director, Dept. of Water
Resources, Southern Region, 222
Shoshone Street East, Twin
Falls, - ID 83301 on or before
November 2, 1992.

R. Keith Higginson

Publ ished in The Cchallis
Messenger % w5 b 10/22/92.
,l'

[
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. )}
71-07169 IN THE NAME OF )
THCMAS T. TIERNEY AND ) PRELIMINARY ORDER
ELIZABETY C. TIERNEY )
)

This matter having come before the Department of Water
Resources (Department) as a result of a response by the permit
holder to an order issued by the Department, the Department makes
the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On October 26, 1999, The Director of the Department
(Director) issued a Moratorium Order (order) to stop further
development of all existing permits to appropriate water within the
Selway-Bitterroot, Gospel-Hump, and Frank Church-River of No Return
Wilderness Areas, and within areas tributary to those wilderness
areas.

2. On December 30. 1999, Thomas T. Tierney (permit holder)
filed a request for an indefinite stay in the development period
for Permit No. 71-07169 (permit) in response to Conditicn 5.b of
the order.

3. The permit holder provided information describing the
extent of develcpment and beneficial use that had occurred under
the permit.

4, The permit holder provided information to show that the

project had not been completed due to circumstances over which the
permit holder had no control.

CONCLUSTIONS OF LAW
1. Section 42-204(1), Idaho Code provides that the Department
may allow for delays in the development of a permit which are due
to certain matters beyond the control of the permit holder.
2. The permit holder has provided sufficient Jjustification

for the Director to authorize an indefinite stay in the development
period for the permit.

3. The Director should authorize an indefinite stay in the
development periocd with certain conditions.

MIGROEILMED
ORDER - Pg 1 ZER 7 PRI



ORDER

IT IS THEREFORE HEREBY CRDERED that an indefinite stay in the
development period for the above captioned permit 1is GRANTED
subject tc the following conditions and limitations:

1. Additional work by the permit holder in developing a water
right under terms of the permit is not authorized until the
Department specifically authorizes resumption of work.

2. If resumption of work is authorized under this permit, the
development period for this permit shall be extended by the
number of days lost as a result of the indefinite stay hereby
granted.

3. The permit holder is not authorized to assign ownership of
the permit to another party without prior approval of the
Department.

4. The Department may rescind or modify the indefinite stay
hereby granted 1f the Selway-Bitterrcot, Gospel-Hump, and
Frank Church-River of No Return Wilderness Moratorium 1is
modified or rescinded.

Dated this 3 O day of M , 1999,

T 1S

KARL J. DREHER
Director

PUAROEILMED
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS AND
PERMITS FOR THE DIVERSION AND USE
OF SURFACE WATER AND GROUND
WATER IN AND TRIBUTARY TO THE
SELWAY-BITTERROOT WILDERNESS
AREA, GOSPEL-HUMP WILDERNESS AREA,
AND FRANK CHURCH-RIVER OF NO
RETURN WILDERNESS AREA

MORATORIUM ORDER

R T )

The Director of the Department of Water Resources (“Director”), having responsibility
for the administration of the appropriation of water in the State of Idaho, the protection of rights
to the use of water within the state, the protection of the public interest in the waters of the state,
and the conservation of the water resources of the state, enters the following Findings of Fact,
Conclusions of Law, and Final Qrder.

FINDINGS OF FACT

1. On April 30, 1993, the Director issued an Amended Moratorium Order that
stopped the approval of certain applications seeking to appropriate surface water within the
Salmon and Clearwater River Basins in Idaho.

2. On December 13, 1993, the United States filed Notices of Claim in the Snake
River Basin Adjudication (“SRBA™) for federal reserved water rights for the Selway-Bitterroot,
Gospel-Hump, and Frank Church-River Of No Return wilderness area designations. On
February 27, 1997, a motion to amend the Notices of Claim for all three wilderness area
designations was filed with the District Court of the Fifth Judicial District of the State of Idaho
(the “SRBA district court™) to change the claimed priority dates.

3. As amended, pertinent portions of the claim filed in the SRBA for a federal
reserved water right for the Selway-Bitterroot Wilderness are as follows:

Identification Number: A31-11191
Name of Claimant: United States of America

RArr
V’ -JR{:’:[:}'E N

27 09y
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Date of Priority: September 3, 1964, except for Magruder Corridor that
has priority date of July 23, 1980

Source of Water Supply: All streams, lakes. ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Selway-Bitterroot
Wilderness. This claim is intended to also include
those sources of water which are not presently known
or not reasonably susceptible of quantification because
of the de minimus and diffuse nature of their flow and
which supply wetlands, marshes, or other vegetation
which serves such wilderness purposes as habitat
protection and drinking water for wildlife. Tributary to
Lochsa and Selway Rivers.

Location of Points of Diversion: None

Location of Place of Use: All locations in the Selway-Bitterroot Wilderness where
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Selway-Bitterroot Wilderness where

natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,
. specifically, September 3, 1964,

4. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Gospel-Hump Wilderness are as follows:

Identification Nurnbers: 77-12774, 82-11120
Name of Claimant: United States of America
Date of Priority: February 24, 1978

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Gospel-Hump Wilderness.
This claim 1s intended to also include those sources of

! -
ng-ﬁ " ':'("
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water which are not presently known or not reasonably
susceptible of quantification because of the de minimus
and diffuse nature of their flow and which supply
wetlands, marshes, or other vegetation which serves
such wilderness purposes as habitat protection and
drinking water for wildlife. Tributary to Salmon River.

Location of Points of Diversion; None

Location of Place of Use: All locations in the Gospel Hump Wilderness where
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Gospel-Hump Wilderness where
natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,
specifically, February 24, 1978.

5. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Frank Church-River of No Return Wilderness are as follows:

Identification Numbers: A75-13605, A77-12775
Name of Claimant: United States of America
Date“of Priority: July 23, 1980

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Frank Church-River of No
Return Wilderness. This claim is intended to also
include those sources of water which are not presently
known or not reasonably susceptible of quantification
because of the de minimus and diffuse nature of their
flow and which supply wetlands, marshes, or other
vegetation which serves such wildermess purposes as
habitat protection and drinking water for wildlife.
Trnbutary to Salmon River.

MORATORIUM ORDER - Page 3



Location of Points of Diversion: None

Location of Place of Use: All locations in the Frank Church-River of No Return
Wilderness where natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Frank Church-River of No Return
Wilderness where natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,
specifically, July 23, 1980.

6. On December 18, 1997, the SRBA district court issued Order Granting and
Denying United States’ Motions for Summary Judgment on Reserved Water Rights for claims
made by the United States under the Wilderness Act, Multiple-Use Sustained-Yield Act
("MUSYA”), and Hells Canyon National Recreation Area Act (“HCNRA™), referred to herein as
“1997 SRBA Reserved Rights Order.” In this order, the SRBA district court ruled that: “The
United States is entitled to a federal reserved water right for all unappropriated flows in the Frank
Church-River of No Return, the Selway-Bitterroot, and the Gospel-Hump wilderness areas.”
(1997 SRBA Reserved Rights Order, p. 5). The SRBA district court emphasized its ruling by
stating: “The amount of water minimally sufficient to fulfill Congressional intent is the total
amount of unappropriated water within each [wilderness] area, such that none is ever available
for future appropriation.” (1997 SRBA Reserved Rights Order, p. 15, emphasis added).

7. On July 24, 1998, the SRBA district court issued Memorandum Decision
Granting, In Part, and Denying, In Part, the United States’ Motion for Summary Judgment on
Reserved Water Rights Claims for claims made by the United States under the Wild and Scenic
Rivers Act, referred to herein as 1998 SRBA Wild and Scenic Decision.” In this decision, the
SRBA district court ruled that under the Central Idaho Wilderness Act, the United States © ...
reserved land north and south of the Mainstem of the Salmon River as wilderness, thereby
reserving all unappropriated flows of water in the Mainstem” referring back to the 1997
SRBA Reserved Rights Order in a footnote. (1998 SRBA Wild and Scenic Decision, p. 7,
emphasis added). The SRBA district court noted that “Congress declared that the Mainstem of
the Salmon River [that segment of the main Salmon River designated as a component of the
Wild and Scenic Rivers System] would be administered solely under the Wild and Scenic Rivers
Act, not the Wilderness Act.” However, the SRBA district court did not describe any limitation
on the reservation of unappropriated flows, nor did the court distinguish between that segment of
the main Salmon River designated as Wild and Scenic and that segment adjacent to the Gospel-
Hump and Frank Church-River of No Return Wilderness Areas that lies downstream of the Wild
and Scenic designation.
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8. On October 1. 1999, the Supreme Court of the State of Idaho issued 1999 Opinion
No. 113 in the case of Potlatch Corp. et al. v United States of America affirming the 1997
SRBA Reserved Rights Order granting the United States reserved water rights for all
unappropriated water in the Frank Church-River of No Return, the Selway-Bitterroot, and the
Gospel-Hump Wildemness Areas.

9. As of the date of this Order, there are approximately 60 pending applications for
permits to appropriate surface water and ground water in the Selway-Bitterroot, Gospel-Hump,
and Frank Church-River of No Return Wilderness Areas, and areas tributary to the wilderness
areas. In addition, approximately 90 permits to appropriate water have been issued in these areas
for which proof of beneficial use has not yet been submitted.

10.  Although the SRBA district court has not issued final decrees for federal reserved
water rights in the Selway-Bitterroot, the Gospel-Hump, and the Frank Church-River of No
Return Wilderness Areas, the Supreme Court’s decision of October 1, 1999, once final, will
preclude future appropriations of water within the wilderness areas and in areas tributary to the
wilderness areas.

CONCLUSIONS OF LAW

1. The Director is responsible for the allocation of water for new uses in Idaho.
Section 42-203A(5), Idaho Code, reads in pertinent part as follows:

... In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or
(b) that the’water supply itself is insufficient for the purpose for which it is
sought to be appropriated, or (c) where it appears to the satisfaction of the director
that such application is not made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient financial resources with which
to complete the work involved therein, or (e) that it will conflict with the local public
interest, where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that it is contrary to conservation of
water resources within the state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of a permit therefor, or may
partially approve and grant a permit for a smaller quantity of water than applied for,
or may grant a permit upon conditions. {emphasis added)

2. The Director is authorized under the provisions of Section 42-1805(7), Idaho
Code, as follows:

MORATORIUM ORDER - Page 5



After notice, to suspend the issuance or further action on permits or applications as
necessary to protect existing vested water rights or to ensure compliance with the
provisions of chapter 2, title 42, Idaho Code, or to prevent violation of the minimum
flow provisions of the state water plan.

3. The claims filed by the United States in the SRBA for federal reserved water
rights for all unappropriated water in the Selway-Bitterroot, Gospel-Hump, and Frank Church-
River of No Return Wildemess Areas did not limit the claimed amount to unappropriated water
arising solely within the wilderness areas as of the date the wilderness areas were reserved, nor
did the claims include subordination to existing permits to appropriate water having junior
priority dates for private holdings within the wilderness areas. Neither the 1997 SRBA Reserved
Rights Order nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order limited the federal reserved water rights to unappropriated water arising solely within the
boundaries of the wilderness areas. Therefore, both the SRBA district court and the Idaho
Supreme Court have included unappropriated water flowing into the wilderness areas, either
above or below land surface, as part of the unappropriated water “in” or “within” the wilderness
areas.

4. Neither the 1997 SRBA Reserved Rights Order, the 1998 SRBA Wild and Scenic
Decision, nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order excluded portions of the Middle Fork of the Salmon River, the South Fork of the Salmon
River, or Big Creek lying upstream of the wilderness area boundaries, or clearly excluded the
Mainstem of the Salmon River, from being considered as sources for unappropriated water “in”
or “within” the wilderness areas as of the date the wilderness areas were reserved.

5. Although petitions for rehearing are pending before the Idaho Supreme Court, a
moratorium on the granting of new permits to appropriate surface water or ground water and on
continued developmént under existing permits is necessary. A moratorium will preserve the
status quo until final decrees are issued for federal reserved water rights and limit the potential
for resources being expended to develop water rights for which no unappropriated water may be
available.

6. Because this moratorium order is issued to preserve the status quo, the order

should take effect immediately upon issuance to protect the public interest in accordance with the
provisions of Section 67-5247, Idaho Code.

MORATORIUM ORDER - Page 6



ORDER

IT IS, THEREFORE, HEREBY ORDERED that the prior Amended Moratorium Order
of the Director issued on April 30, 1993, remains in effect and the requirements listed below also

apply.

IT IS FURTHER HEREBY ORDERED that a moratorium is established on the
processing of applications for permits to appropriate surface water or ground water within and
tributary to the Selway-Bitterroot Wilderness Area, the Gospel-Hump Wilderness Area, and the
Frank Church-River of No Return Wilderness Area, subject to the following conditions:

L. This moratorium order shall be in effect on and after its entry and shall remain in
effect until withdrawn or modified by order of the Director, except as provided herein.

2. This moratorium order applies to all applications for permit, previously filed or to
be filed, and all existing permits for which proof of beneficial use has not been filed with the
Department, seeking to appropriate surface water or ground water within the Salmon River Basin
upstream from the location where the Salmon River leaves the Gospel-Hump Wilderness Area in
Section 3, T24N, R4E, B.M. and in the Clearwater River Basin upstream from the location where
the Selway River leaves the Selway-Bitterroot Wilderness Area in Section 7, T3IN, R10E, B.M.
The wilderness areas and tributary areas affected by this moratorium order are depicted on the
attached map.

3. This moratorium order does not apply to any application proposing a non-
consumptive use of water.

4. This moratorium order does not prevent the Director from reviewing an
application that otherwise would not be approved under terms of this moratorium on a case by
case basis, if the Director determines that the use of the water pursuant to the application would
have no effect on other water rights due to:

(a) the location of use; or

(b)  the effect on other water rights would be offset through mitigation
provided by the applicant.

r«y
\'b
Tt
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=
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5. The holders of all existing permits to appropriate water within the Selway-
Bitterroot, Gospel-Hump, and Frank Church-River of No Return Wilderness Areas, and within
areas tributary to those wilderness areas, shall upon receipt of this moratorium order immediately
stop further development under the permit, and within sixty (60) days of receipt of this order do
one of the following:

(a)  file proof of beneficial use documenting the extent of diversion and beneficial use
of water that was completed prior to receiving this moratorium order; or

(b)  request a stay in the development period under the permit, in accordance with
Section 42-204, Idaho Code, until the conditions that resulted in this order have
been alleviated, if such should ever occur.

apth

Dated this day of October, 1999.

KAKL J()éREHER '

Director

¢ w
LA
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Application 71-07169 Enright Enterprises

Inc 1.00
Full Assignment 71-07169 Thomas T Tierney

Elizabeth C Tierney 1.00
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

REQUEST FOR EXTENSION OF TIfig* ™

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PREOBE o Water Resouscss
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider thig form as a request that the permit holder(s) be granted an

additional period of time undsr the provisians of Section 42-204, ldahg Code in which to complete development of a water
right.

Permit No,  71-07169

Name(s) of Permit Molder: Thomas T. Tiermey and Eligabeth C. Tierney

Mailing Address: 2832 Dow Avenue., Tustin, CA %2680

Date Proof is Due:__June 1, 1997 Telephone No.

Describe what work has beent completed toward the devalopment of this watsr nght:
(This must be filled out! If no work has been completed, shaw “nong’.)

SEE_ATTACHED

Caosting 3

The pemit hoider(s) has been unabtle to compiete the remainder of the work for the following reasons:

SEE” ATTACHED

Permit holder(s) request an extension to June 1 .19 2002

FEE: $50.00

which to submit proof of beneficial use is extended to June 1, 2001.

—___,_.._—--"‘ gﬁ\
Signed this day of June .1e 97 ‘é — :

Chlef Water Allocation Bureau




State of I[daho
Department of Water Resources

Permit To Appropriate Water

NO. 71-07169

Proposed Priority: September 17, 1992 Maximum Diversion Rate: 1.00 CFSs
This is to certify, that ENRIGHT ENTERPRISES INC
PO BOX 5737

SUN VALLEY ID 833530737
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIQOD OF USE RATE OF DIVERSION
IRRIGATION 05/01 to 09,30 1.00 CFS
LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec. 10, Township 07N, Range 14E

NWSW , Sec. 10, Township 07N, Range 14E
CUSTER County

PLACE OF USE: IRRIGATION

TAN RGE SEC ACRES ACRES ACRES  TOTAL
07N 14E 10 SWNW 40 NWSW 40 80

Total number of acres irrigated: 80
CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before June 1, 1997.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the
date of permit issuance and shall proceed diligently to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resocurces that delays were
due to circumstances over which permit holder had no control.

4. Prior to the diversion of water under this right a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department.

5. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

6. Construction of the well must comply with Idaho well
construction standards.

7. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

Vo
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State of Idaho
Depariment of Water Resources

Permit To Appropriate Water

NO. 71-07169

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_1!1:35%%%of

143
/}ug._at;

LA
E R. Keith Higginson, Director
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DEPARTMENT, OF WATEB RESOURCES
L it APPLICATION FOR PERMIT

Ueirp 4} foo w4

To appropriate the public waters 6f the State of Idaho

Enright Enterprises, Inc. 726-5737

1. Name of applicant Phone

Post office address _ Post Office Box 5737, Sup Valley, Idaho 83353

2. Source of water supply — 8round water which is a tributary of N-4.
Sw NU r NW1/4
3. Location of point of diversion is Yaof __ %/zf SW_w,Govt.Lot ZZT .
Sec. . 10 Township_/ Notth Rapge 14 East BM.__Custer county, additional

points of diversion if any:

4. Water will be used for the following purposes:
9purp 5.1 ¥ 7-20 ¥
Amount . 1:0 o _irrigation p,rhosesfrom HE 0 _E23E  (both dates inclusive)
{cis or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annumj
Amount for purposes from to {both dates inclusive)
(cfs or acre-leet per annumj)
Amount for purposes from to (both dates inclusive)
{efs or acre-fesat per annum)
5. Total quantity to be appropriated is {a) 1.0 and/ or {b)
cubie feet per second acre fest per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. well, punmp, pipeline

b. Height of storage dam N.A. feet; active reservoir capacity acre-feet; total

reservoir capacity acre-feet; period of year when water will be diverted to storage.

to inclusive.

12inches unknown

c. Proposed well diameter is _ inches; proposed depth of well is feet

No

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to th€ proposed beneficial use is
. ¥, - - . %
years (murnimum 7 year). oy

JUL 06 1993
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Description of proposed u.if irrigation only, go te item 9) M. .

B.
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.
¢. Municipal; show name of municipality.
d. Domestic, show number of households.
e. Other; describe fulily
9. Description of place of use:
a If water is for irrigation, indicate acreage 1n each subdivision 1n the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-
ponding nlace of use below. See instructions for standard symbols
TWP | RANGE | SEC. NEY Nw Sw SEw TOTALS
NEY: | NWY4L SWY | SE | NEW | NWY I SWY | SEY | NEW ] NWY, | SWia | SEw | NEW ]| NWL| SWY% | SE%
7N | 14 | 10 40 40 80

Total number of acres to be rrigated 80

10. Describe any other water rights used for the same purposes as described above. License No. A71-0061

11.

12.

(see #12 remarks)

a. Who owns the property at the point of diversion? Enright Enterprises, Inc.

b. Who owns the land to be irrigated or place of use? ___Enright Enterprises, Inc..

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.

Remarks Enright Enterprises, Inc., has conveyed to the United States of

America water rights evidenced by that and other licenses, but reserving

the right to use 1 cfs on said described 80 acres until April 3, 199%a4.

Until that date the rights hereby applied for wfg‘u:lrd ‘he supplemEntal' on

and after that date these rights would be the &vie Elghts “98 said 80 acres
s

JUL 06 1993



13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number,

—_
AN
5

swl/aNﬁlfa k NW1J4SWl)4

Sectio$ 10 I T7N, |{R14E[B.11.
Custer |Counky

JUL 06 1993

Scate 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. En ri?hf’(e rprisgs, Inc.
By: / /
iy i %Fg p/? éﬁ’ﬁfr@_~

J SAoplicant) S(r/ﬁe’f/ﬂ(j .
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. . and said application is hereby

1. Approval of said application is subject to the following limutations and conditicns:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later 1n time
than the priarity of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit,

e Other
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AFFIDAVIT OF PUBLICATION

State of iIdaho, County of Custer, ss:

1, mf“' “(\-T&PLT Packs , Publisher of
the Challis Messenger, a weekly newspaper,
pubiished at Challis, Idaho, do solemniy swear
that the notice heretc attached and made a part
hereof, was published 1n the regular %nd entre
1ssue of the Challis Messenger for =
cunsecutlve weeks, commencing with the issue

dated il ‘S 187 >~ and ending with the
~
1ssue dated Tt o> 198

%ﬂata&-ué{‘ﬂ fehts

STATE OF IDAHO

COUNTY OF CUSTER

¢, 27
Ontms — 2 & day of fC’C f{ m

the vear of .LE.Z& before me, a Notary Public,

personally appeared Mo.rg anrzil P < Re
known oridentified to me iﬁbe the person whose
name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to
me tnat he execuwﬁ:il th;,)same

)
,mm/ Z%fﬁaé

Notary Public o}pidého _
Residing at .

My commission expires. L -Z48

00T 27 1982

Dasartment of Watel Kexuuite

eyttt Regur G-

NOTICE OF APPLICATION FOR
WATER FFTART

The following application(s)
have been filed to appropriate
the public waters of the State
of Idsho:

71-0716%

ENRIGHT ENTERPRISES INC
PO BOX 5737
SUR VALLEY Ip 83353

Source: groundwater

Diversion Pt: SWI/AM /4 or
NWi74SWt/4, 810, TO7N, RV4E;
Custer County.

Use: irrTgation
(1.0 cfs) from 5/% to 9/30

Total Diversion: 1.0 cfs
Date Filed: 9717792

In: 80 acres  within
SWI/ZANNY/4, NWLZASW/G, 810,
TO74, RI4E; Custer County.

The permit (a3} will be subject
to all prior water rights.
Protests must be filed with the
Director, Bept. of Mater
Resources, Southern Region, 222
Shoshone Street East, Twin
Falls, 10 83301 on or before
November 2, 1992.

R. Keith Hipginson

Published in ‘lhe Chaltis
Messenger Q w5 b 10722792,

IENENE o%
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STATEMENT

Custer Publishing, Inc.

Phone 879-4445 P.0O. Box 405 Challis, Idaho 83226

Job Ne. Date DESCRIPTION Amount

LIRS /\,(;{& o o7 Opple calerns
/Z:{CZ/ /é’zdﬂ--.-{/(:

é&'{, e - '
a"} L-.-—'
ﬁd’f 1S4 a2, /55— 3/.0%
e ,Z_,;,
S/-07/¢7

RECEIVED
0CT 27 1992 @’%’j

'a G,
Penartment 5, Vot hesqurees 4
Southern wegiy, + 54, ¢

g2

£

A finance charge of 1% percent (annual percentage rate of 18%) with a mmumum
charge of 50¢ will be charged to all accounts not paid within 30 days of billing
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L NOV 14 26t
SPECK & AANESTAD ,
A PROFESSIONAL CORPORATION dem
ATTORNEYS
120 EAST AVENUE (L;IOESISES-;OEE
JAMES P SPECK POST OFFICE BOX 987 FACSIMILE
DOUGLAS ] AANESTAD KETCHUM, IDAHO 83340 (208) 726-0752

November 12, 2001

Mr. Karl I. Dreher

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, ID 83720

Re:  Moratorium Order re Sellway-Bitterroot, Gospel-Hump and
Frank Church-River of No Return Wilderness
Permit No. 37-07169 - Thomas T. and Elizabeth C.Tierney
Our File No. 1170/990238

Dear Karl:

What is the status of the above-referenced Moratorium Order? If it will be lifted and,
therefore, the Order granting an indefinite stay in the development penod of Permit No. 71-07169
owned by my clients, Thomas T. and Elizabeth C. Tierney is also lifted, my clients would like to
make plans to complete their development next summer. We look forward to hearing from you on
this matter.

Thank you.
Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

(744:}

-

By:

James/P. Speck

JPS:jgm
ce: Clients
Jo Heiss



State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 3, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

JAMES P SPECK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: Permit 71-07169

Dear Permit Holder(s):

Enclosed is the copy of the Preliminary Order issued by the
Department granting your request for a stay in the development
period of the permit referenced above. Please be sure to
thoroughly read the Conditions and Limitations listed on the
order.

Also, please be advised that the preliminary order of the
department is issued pursuant to section 67-5243, Idaho Code.
Enclosed are instructions for responding to Preliminary Orders if
you are in disagreement with the order.

Please feel free to contact the department if you have gquestions.

Sincerely,

JerZP;§§Q£EZ;k, Manager

Water Right Permits Section
JP:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of January, 2000, I mailed a
true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER to the person(s) listed below:

RE: PERMIT 71-07169

JAMES P SPECEK
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

#4%/ )%4/ sz&ﬂ@

Kari Lynn Townsend
Secretary




FREORDZ.DOC . . 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section §7-5243, Idaho Code. A preliminary order

can and will become 2 final order without further action of the department unless a party

etitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party’s appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page |
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaha Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if 2 party has not filed a petition for reconsideration. If a party has filed 2 petition for
reconsideration with the agency head, the final order becomes effective when:

(2) the petition for reconsideration is disposed of;, or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

PPEAL OF FINAL ORDER TO DISTRI URT

Pursuant to sections 67-5270 and 67-5272, Idaho Cede, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
“court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

ifi. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

4
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DEC-30-989 THU 11:35 SPECK & AANESTAD FA¥ NO. 2087260762 F.01/03

SPECK & AANESTAD
A PROFESSIONAL CORFORATION
ATTORNEYS
P. 0. Box 987
Ketchum, 1D 83340
1-208-726-4421
Fax: 1-208-726-0752

FAX COVER SHEET/MEMQO
To: Mr. Shelly Keen Date: December 30, 1999
Fax #: {208) 327-7866 Pages: 3, mchuding this cover

sheet.
From: James P. Speck

Subject:  Permit 71-07169 - Thomas 1. and/or Omr File No:  1170/960238
Elizabeth C. Tierney

COMMENTS:

THE INFORMATION CONTATNED IN THIS FAX TRAMSMI3SI0N 15 CONFIDENTIAL INFORMATION INTENDED ONL Y FOR THE USE
OF THE AROVE-NAMED RECIPIENT AND MAY BE THE 3UBIBCT OF ATTORNEY/CLIENT FRIVILEGE. IF THf READER OF THIS
MESSAGE 15 WOT THE ABOVE-NAMED RECIPIENT, YOL AR HERERY NUTIFIED THAT ANY DISTRIBUTION, DISSEMINATION,
COFYING OR OYHER USE OF THIS COMMUNICA TION 15 STRICTLY FROHIRITED AND KO PRIVILEGE IS WAIWED. IF YOLIHAYE
RECEIVED THIS COMMITNICATION IN ERROR., PLEASE NOTIFY US MMEDIATELY BY TELFPHONE THANK YOU.

1- MIGROY LMEL
vyl 2 7008

1



DEC-30-99 THU 11:35 SPECK & AANESTAD FAX NO. 2087260752 P. 02703

SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTOENEYS
JAMES B SPECK 120 EAST AVENUE oo
DOUGEAS | AANESTAD FQ5T OFFICE BOX 987 FA)C.SI:J-ILE '
BENJAMIN W WORST KETCHUM [DAHO 83340 (208) 7260752

December 30, 1999

YIA FACSIMILE, - (208) 327-7866
ORIGINAL TO FOLLOW BY MAIL

Mr. Shelly Keen

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-900¢

Re: Permit 71-07169 - Thomas T. and/or Efizabeth C. Tierney
Qur File No. 1170/990238

Dear Shelly:

Enclosed is the Request for Stay for the above-referenced Permit. Kindly notify me when
the stay has been granted. Please call me immediately if there are any further questions. Thank you

and Happy Hohdays!
Sincercly yours,
SPECK & AANESTAD
A Professional Corporation
Izm’g Speck
P34
{(w/ enclosure)
cc. chctit (v’ enclosure)

Jo Heiss (w/ enclosure)



DEC-30-89 THU 11:36 SPECK & AANESTAD FAX NO, 2087260762 P, 03/03

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR STAY IN THE DEVELOPMENT PERIOD AND
QUESTIONNAIRE TO DETERMINE EXTENT OF DEVELOPMENT

The Idaho Department of Water Resources considers this form a request for stay in the
development pertod of a permit in the Selway-Bitterroot, Gospel-Hump; and Frank Church-River
of No Return Wilderness Moratorium Area. In addition, this form is a statement of the pernmt
holder{s) extent of development prior to the Moratorium Order issued Qctober 26, 1999, This form,
must be completed in order to process a request for stay.

I. Permit No. 71-07169 Telephone No. L5 727 <215/

2 Name(s) of Permit Holder(s): Thomas T. and/or Elizabeth C. Tiemey

3. Have you begun construction of the diversion works anthorized under this perrnit?
No
Yes X___ ifyes, describe the extent of completion of the diversion works:

Well drilled in 1993, produces approximately 1.0 ¢fs. Mainlines and sprinkler irrigation
systems for rrigation of 17 acres were completed by October 26, 1999.

4. Have you diverted and beneficially used any warer under this permit:
No
Yes X ff ves, please describe the uses:

Domestic (no. of households): Stockwater (no. And type of stock):

Irrigation (no. of acres): 17 Other:_
5, Describe what remains to be done 1n order to complete the development authorized under
this permit:

The development of an additional 63 irrigated acres will complete the development of 80
acres anthorized by the permit.

6. I Request an Indefinite Stay in the Development Period of the Above Nurnbered Permit
X {check here}

The mformation given on this form is my true statement of the extent to which the above
mumbered permit has been developed prior to October 26, 1999, T understand that any wiltful
misrepresentations may res:ult in of the permit.

/4/ o5/ 57

n behalf of company or ofganization)
Thomas erne

Signature of Permit Hold
{(Inchide your Htlc,




FROM gwr%&\ q ~DEP,
o fdo -0 4

I e bl b 0 ittt e
VU byen ot
MO

W MICROFILMED
tFR 2 7 7008
e
A



ZeRY RagI27

Us Post9l Senice
Receipt for Certif’
Nao insurance Goverage Prg
Da not use for {nfernational
Sentlo

Street & Number

Post Office, State, & ZiP Code

I—
Postage 5

Cenffied Fee

Special Delivery Fee

Restncied Delivery Fes

Ratum Recetpt Showing 1o
Whom & Date Dekvered

Return Receipt Showing fo Whom, -
Date, & Addressee’s Address s

TOTAL Postage & Fees [ §
Posimark or Date N

PS Form 3804, Aprd 19385




~ SENDER:

s Compiete items 1 and/o|

=Complete items 3, 43,

wPnnt your name and &
card {0 you.

additional services

delivered.

the reversa of this form so that we can reurn this
® Attach this form to the fronl of the mailpieces, or on the back if space does not

parrrit.
aWrte"Return Racaipt Requesied” on the mailpiece below the article numbar
= The Retum Receipt will show to whom the article was delivered and the date

-

| also wislalo receive the (V
foll ices (for an
extra fi

1. [0 Addressese’s Address

2. [ Restricted Delivery
Consult postmastar for fee.

3 Arlicle Addrassed io:
T

P

TEides T YIERG L

Dt VT

Thim b N

D T T N e

ATERD

° ‘ed on the reverse sid

LT
JE e Y

. ———

4a. Article Number

4b. Service Typa

O Registared —fa-Certified
O Express Mail O Insured
B-Hetun Receipt for Merchandiss [0 COD

7 Date of Dellvery/

W=

" ¥
5. Received By: (Frij T Name) DEE

wlee 7% A

BM@;E@EW {Only if requested

6 Signatura: fAddrasses or Agent)
x -

Is your RETUF A

PS Form;81 1, Decomber 1994

Domestic Retumn Receipt

Thank you for using Return Receipt Service.



First-Class Malil
Postage & Fees Paid
USPS

Parmut No., G-10

UNITED STATES P. SERVICE l |

® Print your name, address, and ZIP Code in this box @

DEPARTMENT OF WATER RESOURCES
1301 N. ORCHARD ST. RE
BOISE, ID 83706-2237, CEIVED

NOV & _ 1999

MICEOFILMED
DamﬁDBMdWazerHesowces

(SIS ST} 2 7 N

i 43 ”li!lll”llll!“l!!llHlII!IE!l!IlIlI”IEIHI”HHIIH!III”



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOYERNOR

KARL J. DREHER
DIRECTOR

QOctober 26, 1999
CERTIFIED MAIL

RE: Procedures Available upon Issuance of Final Moratorium Order
Dear Applicant or Permit Holder:

The accompanying "Final Order" by the Director of the Department of Water Resources
establishes a moratorium on the processing of applications for permits to appropriate surface water
or ground water within and tributary tc the Selway-Bitterroot Wilderness Area, the Gospel-Hump
Wilderness Area, and the Frank Church-River of No Return Wildemess Area. The order is issued
pursuant to Section 67-5246, Idaho Code, and is effective as of October 25, 1999,

This letter provides a statement of the available procedures pursuant to Section 67-5246,
Idaho Code. and provides the time limits for filing a petition for reconsideration of the order. The
statement is required by-the Department's Rule of Procedure 740.02.

’ PETITION -FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of the order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be deemed demued by operation of law
pursuant to Section 67-5246(4), Idaho Code.

A party may not be required to comply with a final order unless the party has been served
with or has actual knowledge of the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

OPPORTUNITY TO REQUEST HEARING

The department did not conduct a hearing prior to issuance of the accompanying order.
Section 42-1701A(3) provides, in pertinent part, as follows:

MICEDFILMEL

“ER 24



Moratorium Letter
October 26, 1999

Page 2 of 2

Unless the right to a hearing before the director or the water resource board
1s otherwise provided by statute, any person aggrieved by any decision,
determination, order or action of the director of the department of water resources
or any applicant for any permit, license, certificate, approval, registration, or
similar form of permission required by law to be issued by the director, who is
aggrieved by a denial or conditional approval ordered by the director, and who has
not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the director to contest the denial or conditional
approval upon filing with the director, within fifteen (15) days after receipt of the
denial or conditional approval, a written petition stating the grounds for contesting

the action by the director and requesting a hearing.

APPEAL OF FINAL ORDER TOQO DISTRICT COURT

Pursuant to Sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final
order or orders previously issued in a matter before the department may appeal the final order and
all previously issued orders in the matter to district court by filing a petition in the district court
of the county in which:

i.
ii.
iii.
iv.

A hearing was held,

The final agency action was taken,

The party seeking review of the order resides, or

The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of (a) the service date of the final
order, (b) an order denying petition for reconsideration, or (c) the failure within twenty-one (21}
days to grant or deny a petition for reconsideration, whichever is later. See Section 67-5273,
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or
enforcement of the order under appeal.

For questions regarding the moratorium order please contact Glen Saxton, Water
Allocation Bureau Chief, or me at (208) 327-7900.

Sincerely,

Administrator
Water Management Division

MVICROFILMED

SER 22N



ANA’SIS!IEET FOR EXTENSION OFQAE.

PermitNo. 7/-0 7/, 9  Reviewed b)é % / Date & "3-9 7
BASIC INFORMATION '

5-29-7 7 Date stamp received

%g:g Extension received timely

% 2.5 Fee received and receipted

9{& S Name and signature same as permit
%gi S Address Change

BASIS FOR EXTENSION REQUEST

(;4',&5 Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTIONTAKEN Aec ommendl <tomdd. [0 Jane 1, 2001, on_
Dascs of clue ditigec e .

PRIORITY CALCULATION

Date extension received X =
Proof due date 1 5

Number of days late =

Priority date
New Priority Date /J

DATA ENTRY

New Address 2 K32 Do Aue. |, Jiestann (A I 8O
Change Proof Due Date (; -/ <0 ¢

Change Priority Date /\/




State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

RL J. DREHER
June 3, 1997 KIﬂknumc*rcm

Thomas & Elizabeth Tierney
2832 Dow Ave.
Tustin, CA 92680

RE: Permit No. 71-07169
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit. The time within which to submit proof of beneficial use is
extended to June 1, 2001. Please note that the department has granted this extension based on due
diligence. 1t is important that you work diligently toward the completion of the development during
the construction period allowed since the department will not be able to grant additional extensions
based on due diligence.

Section 42-248, Idaho Code, which became affective on July 1, 1996, requires you or the
owner of this water right to maintain current ownership and address records on file with the
department. Please contact any office of the department for the proper form to file a change of
ownership of a water right and/or a change in the address of the owner. Failure to maintain current
records with the department could result in the assessment of a monetary penalty.

Please contact me at (208)327-7953 if you have any questions regarding this matter
Sincerely,

e D Ghrtomp

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Regional Office



Describe what work has been completed toward the development of
this water right:

The property ig located within and adjacent to the
Sawbtooth Natjonal Recreation Area. It is therefore
necegsary for the permittees to install an irrigation
system congzistent with the requirements cf the scenic
eagements applicable to the property. To that extent,
the permittees drilled a well in the NWSW of Section
10, To7N, R14E. Permittees have also ingtalled an
underground sprinkler system which irrigates
approximately 15 1/2 acres of the property. The
irrigated acres are located in the NWSW of Section 10,
TO7N R14E. The cost ¢f this system is approximately
$50,000.00. Development on the remaining acreage under
the permit continues,

The permit holder has been unable to complete the remainder of
the work for the following reasona:

The permittees have diligently pursued the
development of Peymit No. 71-07163. The parcel of
property and Permit No. 71-07159 were tranzferred to
the current permittees in 1992, Permit No. 71-C7169 was
approved the following year. Since that time, the
permittees have investigated the highest and best use
fcr the property, constructed and rebuilt a residence
and related structures on the property and developed an
irrigation plan and gystem for the property wichin the
confines of the applicable scenic easement. As part of
this process, permittees have engaged in and continue
to engage in discussions and negotiat.ons with the
United States Forest Service with regard to permissible
development under the scenic easement. These efforts
have been time consuming and expensive. It is apparent
that the rermittees will be unable ta fully develop the
water within the time allowed undey the permit, not
withstanding their begt efforts. Permittees therefore
request, pursuant to I.C. § 42-204, a five year
extension of time to complete the development of the
water and place the water to beneficial use.

Mt

UK ?f?!ggg

ATTACHMENT - PAGE 1
PERMIT NO. 71-0716% REQUEST FOR EXTENSION OF TIME



March 31, 1997
THOMAS T TIERNEY
ELIZABETH C TIERNEY
2412 MESA DR
SANTA ANA HTS CA 22707

PROOF DUE NOTICE
RE: PERMIT NO. 71-07169

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before June 1, 1997.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary e

Enclosures e
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6/93

C-

1. DRILLING PERMIT NO. #1 -43 -S.-
Qther IDWR No

ool 2. . O

IDAHO DEPARTMENT OF WATER RESOURCES
WELL DRILLER'S REPON{)

R ECENpEder
DEC ¥ 07 1ygd"
Wqﬁ'{a{a’ ouwn®d

10. WELL TESTS:

whr

o o el 0 R O Pump 1 Bailer O Flowing Artesian
2 ow Yield gal /run Drawdawn Pumping Depth Time
Name Itbm [ IEP—“‘E:-H) e TETS Z

Address ZLME- M!SO DF’JIUE-

Cl!ys e 2 Slate@' Zip 92Fe F

3. LOCATION OF WELL by legal description:

Sketch map location must agree with written location,
N

1o

North " or South N
W Pd ER [[{ East ©7, or West O
Ses N S IO e
Gov't Lot COulntayc’ras .E [ 40 acfes 160 acres

S

Add'@? of Well Site E%’m&ﬁsﬂ& QﬂOC‘ﬁT H:O?E

Temperature of water
By whom?
Water Quality (odor, etc )
Bottorn Hole Temperature,

11! ZTATIC WATER LEVEL:
ft below surface  Depth anesian flow found

Artesian pressure Ib Describe access porl,lﬂz.‘ @" 'j_ﬁ A

Describe Controlling Devices,

_Was a water analysis done? Yes[] No@"

12. LITHOLQOGIC LOG: (Describe repairs or abandonment) ) M

Bare

\MQ\EH} %% D |From | Te Remarks: Lithology, Water Quality & Temperature |GPM | SWL )
(Gve al least Direclion + Drslance to Road or Landmark) Vic| & 7z T-DPSC’LL"
Lot No Block No. Subd. Name zid 2 |5olGemel (iag, SAUD LT
4. PROPOSED USE: 10 |Tol5s | Cfnvel 3 Bruibres 1
[ Domestic  [J Mumicipal [0 Monitor Iﬂ{rigalion fo |55 QJQ-U A Bﬁiﬂbm (e
O Thermal  [Jlnjection [ Other o o, 80| GrPavel b Reuliees -
5. TYPE OF WORK o9 BolSano ¢ GRAVEL [
\#New Well  [J Modify or Repar [JReplacement  [1 Abandonment |10 [T S Rbwej * ClAY [ §
6. DRILL METHOD o s 135GRavELT  SAve it
[(JMud Rotary [(WAIr Rotary [0 Cable (1 Other 10 3s]i5d GRAvL +  SAKD 1
7. SEALING PROCEDURES
SEAUFILTER PACK AMOUNT METHOD
=y SN Matenal From | To | Honamde. ™y [0 18 i P ome
belbditE (6 fo [%ke| Wmp Mty Je (T[S I}g‘}
HI R_1 #-16
1993
Was drnive shoe seal tested? YO NE’/'How'? U’“Daﬂmnni XTI
P LA IT ¢ HH*Jurﬂeﬂ
8. CASING/LINER; AL “FH'U“ e
Diameter | From To Guage | Casting | Liner | Steel Plastic Welded Threaded
tbh” 1A 1155|150 7] "0 O o
] £l (W] 0]
] ] O 0
1 i}
Final location of shoes 5 -
Top PackerorHeadpipe_ | Bottnm Tailhipe

9, PERFORATIONS/SCREENS | :@
erforations Method
1 Screens Type rial

From To Siot Size Number | Drameter TB'SQI"Z'EPE Casbing Liner
Lo uss | V" 1feo 1M B o =

! o 0 0o

ko o iy

o [ma

Date. Started / {"'Z‘? -43 Completed IZLZ’—‘?B

13. DRILLER'S CERTIFICATION

1/Wa certify that all minmum well construction standards were complied with at
the lime the rig was removed

WOOD RIVER DRILLING & PUMR, ., 265

LEVU .
Firm Official — 833131)&1&#;2‘-‘[ 3-_[1 3

and
Supervisor or Operator y o ate
{Sign once if Firm Official & Oy y

Firm Name

FORWARD WHITE COPY TO WATER RESOURCES



State of I(Qho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNOR

August 11, 1993 R. KEITH HIGGINSON
DIRFCTOR

EDWARD A LAWSON

HAWLEY TROXELL ENNIS & HAWLEY
319 WALNUT AVENUE

PO BOX 297

KETCHUM ID 83340-0297

RE: WATER RIGHT NO. 71-07169

Dear Sir:

Enclosed herewith is your Notice of Change of Water Right
Ownership form. We are returning it because a claim to a water
right has not been filed with the Department, therefore this form
is unnecessary.

The Assignment of Permit is acceptable and we have changed our
data base records to show the change of ownership.

If you have any questions please feel free to contact us.

Sincerely

JON
er R

gtits Supervisor
JJ:dc
Enclosure

cc: Thomas and Elizabeth Tierney



HAWLEY TROXELL ENNIS & HAWLEY

ATTORNEYS AND COUNSELORS

32 WALNUT AVENUE
POST OFFICE BOX 297

KETCHUM, IDAHO 83340-0297
EpwarD A. LAWSON

TELEPHOMNE
(208} 72&-1700

Fax
{2C8] 726-9743

August 6, 1993

Idaho Department of Water Resources
1301 North Orchard Street
Boise, Idaho 83706

Re: Change of Water Right Ownership
Permit No. 71-07169
HTEH File No: 1875.2

Dear Sir/Madam:

BOISE OFF|CE
877 MAIN STREET, SUITE IQO00
POST OFFICE BOX 1617
BOQISE, IDAHO 8370I1-1817

POCATELLO OFFICE
125 NORTH GARFIELD
POST OFFICE BOX 4167
PQCATELLG, IDAHO 832054187

Enclosed is a Notice of Change of Water Right Ownership. Please change your records to

conform with the information in the Notice.

Very truly yours,

HAWLEY TROXELL ENNIS & HAWLEY

Y,

Edward A. Lawson

da
Enclosure
pc:  Client

Enright Enterprises, Inc.

eal\water Jet



® ®
' State of Idaho u
Department of Water Resources

ASSIGNMENT OF APPLICATION FOR PERMIT

o. 71-07169

ENRIGHT ENTERPRISES, INC., hereby assigns to THOMAS T. TIERNEY and
ELIZABETH C. TIERNEY, of 2412 Mesa Drive, Santa Ana Heights,
California 92707, all of its right, title and interest in and to

Application for Permit Wo. 71-07169.
J/m.
Dated this .29  day of Lc7eRER_ 1992.

Enright Enterprpses, Inc.

BYN m;//// fj;7:1—-‘,_
Name :
Title: Secaerrpat"

(a duly authorized officer)

State of Idaho )]

) SSs.
County of

On thlﬁ-égs day of (j%jﬁg;¢77 , 1992, before me, the

undersigned, Ea szary Public in and for said state, personally

appe , known or identified to me to be

MJ, d of ENRIGHT ENTERPRISES, INC., the

corporatlon at executed the within instrument or the person
who executed the instrument on behalf of said corpcration, and

acknowledged to me that such corpofjation executed the same.

ame :
Notary Publi
Residing at
My commissio



WRO749NF [DAHO DEPARTMENT OF WATER RESOURCES DATE: 08/12/93
No. 71-07169 WATER RIGHT PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRIORITY USE PERIOCD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C THOMAS T TIERNEY 09/17/1992 [IRRIGATICN 05-01 09-30 1.00 CFS
C ELIZABETH C TIERREY o eemammmauaa
2412 MESA DR TOTAL DIVERSION: 1.00 CFS
SANTA ANA HTS CA 92707
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Point(s) of Diversion: TO7N R14E S$10 SW NW HW SW
Place of use Legal Description for: IRRIGATION
NE NW 5w SE

NENE NWNE SWNE SENE
t Lt Ac Lt Ac Lt Ac Lt Ac

NENW NWNW SWNW SENW
: Lt Ac Lt Ac Lt Ac Lt Ac

07N 14E 10 : : 40

Pou County: CUSTER

Other Water Rights Listing Overlapping Place(s) of use:
71-0005% 71-00081

Conditions of Approval:

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

26A - Project construction shall commence within one year from the
- date of permit issuance and shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were

due to circumstances over which permit holder had no control.

01G - Prior to the diversion of water under this right a flow
- measurement port or other device as specified by the Department
- shall be installed to provide for the installation of measuring
- equipment and the determination of the rate of diversion by the

- Department.

046 - Right holder shall comply with the drilling permit

- requirements of Section 42-235, Idaho Code.

468 - Construction of the well must comply with Idsho well

- construction standards,

03A - The rate of diversion of water for irrigation under this right

and all other water rights on the same land shall not exceed 0.02

- cubic feet per second for each acre of land.

0971771992
06/01/1997

Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

Priority Date:

Misc: Water District Number:

Proof Made Date:
Exam Sent to $.0.:

Field Exam Fee:

0971771992

HESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac S5UM
: 80.0
TOTAL ACRES 80.9



WRO74ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/12/93
Ne. T7T1-07169 WATER RIGHT PROFILE REPORT PAGE: 2
(REGIONAL)

Comments: Date: 06/07/1993  User-ID: ZIMMERMA Subject: MORATORIUM EXEMPTION
This permit falls within the acceptable perameters of the Salmon/
Clearwater Moratorium,

Date: 06/07/1993 User-1D: ZIMMERMA Subject: CORPORATE OFFICERS
The corporate officers are Nancy K Enright, president; and Lee
Patrick Entright, secretary.

Audit: 08/12/93 Z1MMERMA



State of I.ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 14, 1993 R. KEITH HIGGINSON
DIRECTOR

ENRIGHT ENTERPRISES INC
PO BOX 5737
SUN VALLEY ID 83353-0737

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 71-07169
Dear Permit Holder(s):

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1 is the
date when the project must be completed. You will receive a
"Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
measuring device options.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water isd prohibited unless a drilling
permit is obtained.

pispary 2D
JUL 06 1993

Enclosures



APPLICATION FOR PERMIT REVIEW

Application #: 7} -617164 Date: lal"ll‘ie) Reviewer: Cindy Zimmerman

SYSTEM COMPLETED:
No -
Complete in 1 year -
Yes
Proof not submitted
Proof submitted -
GROUNDWATER:
GT. 0.2 cfs <flo-ch>

LT. 0.2 cfs -
Drilling Permit:

Approved w/permit -

Not included -

SURFACE WATER: not in w/d -
LOCATION:

Water Districts -

Surface water -

Groundwater -
Irrigation Districts -
Canal Co. Areas -
Drainage Districts -
Boise Front (63) -
Swan Falls Flag -

Trust -

Non Trust <1> -

RIVER BASINS:
(Surface Water)
Boise (63) -
Payette (65) -
Snake (01, 02 & 03) -
USE:
Fish Propagation -

Power -

Mining -
Storage -

Rec/Wildlf/Aes -
Domestic -
(restricted areas)
OWNERSHIP:

Non land owner -
PROTESTED:

Agreement -
Beneficial Use Due Date
Other Conditions -
Remarks:

{ ovrmamande’ QOHRRLEL GfE‘- <

AREA OF CONCERN? Yeg
26A(E:f5

P16 S/Cu Wisy
PSRN TF
e 0 Ghee

OlG 01C-P03 (existing well)
No méazurement required <flow chart>

No measurement required <flow chart>

P99 Perpjt No.
046—463?§f§;%after 7/1/87), N/A
01C-PO3 (= .2 w/pump), NMR <flow chart>
WD No. ——
005, 005-01H-P0O1(LT.2 w/pump)

005-01J-P08(GT.2), NMR <flow chart>
P05 (if well has not been drilled)
023
023
024
058 (Groundwater)

(1, Blank or Other)

051-052-053-P74 (Consumptive Uses}
048-049

Water District Control Condition &....
05A & 11E

047-P04, 059-P71

11A-P04(01), 061-P07(02/03 No W.D.Cond.)

06A, 09E-P10 & 010 (WQ/Choose One),

042 (req), 002-P06(MD), O07A(Special),
044 (Policy 5G)

08A, 17K, 025,027 (req); O1F-P19; 09E-P10;
<25 cfs-P18; 17G or 17M; 18B-P09

06A, 010, or 09E-P10 & 054 (req)

18A~for multiple measuring devices(In WD),
18B-P09 (Size)

027 (Non-Consumptive)

021 (Boise River - upstream from L Peak)
27A (Payette River & main tributaries)

004
020

-1 =149
esreras




® ® |

WROT4LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06107{93
No. P71-07169 WATER RIGHT PROFILE REPORT PAGE : 1
(REGIONAL )

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION |
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME !
C ENRIGHT ENTERPRISES INC 0971771992 IRRIGATION 05-01 09-30 1.00 CFS
pOBOX 5737 . emeaeeeeaea
SUN VALLEY ID 833530737 TOTAL DIVERSION: 1.00 CFS
(208) 726-5737
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Paint{s} of Diversion: TO7TH R14E  S10 SW NW NW SW
Place of use Legal Description for: [IRRIGATION
NE N Su SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE MNWSE SWSE SESE
T R $§ :LtAc Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07N 14E 10 : : 40 : 40 . 80.0
TOTAL ACRES 8.0

Pou County: CUSTER

Other Water Rights with Same Point{s) of Diversion and Source:
71-07169

Other Water Rights Listing Overlapping Place(s) of use:
71-0005% 71-00061 71-0716%9

Conditions of Approval:
25 - Project construction shall commence within one year from the
- date of permit issuance and shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were
- due to circumstances over which permit holder had no control.
016 - Prior to the diversion of water under this right a flow
- measurement port or other device as specified by the Depariment
- shall be installed to provide for the installation of measuring
- equipment and the determination of the rate of diversion by the
- Department.
046 - Right holder shall comply with the drilting permit
- requirements of Section 42-235, Idaho Code.
46B - Construction of the Well must comply with Idaho well
- construction standards.
034 - The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
- cubic feet per second for each acre of land.

Dates: App. Received: 09/17/1992 Priority Date: 09/17/1992
Proof Due Date: Q470171997 Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: Field Exam Fee:



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/07/93
No. P71-07169 WATER RIGHT PROFILE REPORT PAGE: 2
(REGIONAL}

Comments: Date: 0670771993  User-ID: ZIMMERMA Subject: MORATORIUM EXEMPTION
This permit falls within the acceptable perameters of the Salmon/
Clearwater Moratorium.

Date: 06/07/1993  User-1D: ZIMMERMA Subject: CORPORATE OFFICERS
The corporate officers are Nancy K Enright, president; and Lee
Patrick Entright, secretary.

Audit: 06/07/93 ZIMMERMA



4
FORM NC .202A ® B iTn L ]
REVISED 6~6-91 {
ey mmn el s ot i
DEDARTMENT SOURCES
AppLICATIONDREHEDLA A R8s smEET

INITIAL REVIEW BY Qém ceoosn. - - DATE - J- 3] 1292
APPLICATION NO. j« 07/

EQUIRED INFORMATION

-
!

[

_~  MName (If applicant is a corporation or partnership, names must be
provided for the director, officers, & other partners.

Address

Socurce {see USGS guad for names of water sources) o,

Point of diversion (10 Acres for spring, lot & block descriptions for
subdivisions, local name, flow &/or volunme.

County

Quantit flow &/or yvolume)

Period zf(use Lewst fﬁm W ALtAm ’f §-1 & F-30

Hature of proposed usée (include description of use)

Description of diverting works.

Time required for peneficial use of water.

Place of use or acres irrigated.

Map 3 3 .
Signature (If applicant is corp., partnership, or munincipallity, title
of signator is required)

Fee

Yes No* In form to reciept ++++PROPOSED PRIORITY DATE

9-/1 19,49

AT

ADDITIONAL QRMATION

_¥__ Overlapping place of use{ Describe sourca & relationship to presant
application on the bacﬁ. ]
Ooverlapping point of dlversion.
Yes _/ No Field check required
Field check by

Yes No Field report attached

Yes No critical Ground water area

Yes No groundwater management area

Yes No gend Dam safety information

Yes HNo Send power reguirement letter

Yes No gend fish farm requirement letter

No Power residency affidavit.

No Power efficiency form

No Within trustwater boundary{ If yes, attach trustwater
supplementary analysig sheet.

No Diversion greater than § cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.

_____ See reverse side for additional information.

* REQUEST THE FOLLOWING ADQ;TIDNAL INFORMATION FROM THE APPLICAMNT:

Yes
Yes
Yes

< [

T

Yes

Date Requested , 18




-
7 .

EROCESSING / Yes No In form for Advertising
Yyes v No No Statewide Advertising
J Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TD: Idaho Dept of Health & Welfare UsDhI BLM
Idaho Dept of Fish & Game ~ USFS
Tdaho Dept of Lands ~ Water Dist.
™ Adjudication Bureau Unit —__ other

INAL REGIONAL PROCESSING REVIEW

- ies No Affidavit of publication received. ,
2-tes No BApplication published correctly. If not, record actlon
taken.

—~Yes No Publication dates and paper, recorded on App.
__Yes .~No Protests received
T Final date for Protest AH/ﬁb/g“Z,
_._Yes ,~-No Protests, dates, resolution of protest, recorded on app.
__Yes .~ No Reccmmendations attached
__Yes _“No Measuring device required
s« Yes No Access port reguired
—_Yes L~ No Will water be delivered by watermaster? If yes, what dist._
_~~¥es ___No Special conditions of approval or cover letter below.

of &

See helow for additional information

Date of priority rezommended ?/r7 197 2.
By Date stog 1993

STATE OFFICE REVIEW

See below for additional information
By Date , 19

ADDITIONAL INFORMATION:




Local ¢ gyzc ooperesy @ C
Comments recievad from:
City Idaho Fish & Game Irrigation Dist.

County Idaho Health & welfare Canal Company
Reservations piv. of Envirovmental Quality Other

PROJEC PACTS/TMPLICATIONS REPOR

OMMENTS:

DATE 19




I-‘VLEV TroXeLL EnNIS & HAV&Y

ATTORNEYS AND COUNSELORS

BOISE OFFICE
EDWARD A. LAWSON Kai%:%gﬁ%%m Bﬂpgng 900
RAND L. PEEBLES ' o BOISE, IDAHO 83701-1617
CAROL L SHEPHARD TELEPHONE PQCATELLO OFFICE
LESLE THULLEN KUNICK (208) 7261700 125 NORTH GARFIELD

208 X 0743 poci‘%“e{f?{'?'rf’i%"éé;‘é%w
BERRIVER
November 18, 1992 Moy oY 1gar

Dedartman. ui ¥ater Hosourie:

Seutharn Reoun Otfice

Mr. James E. Stanton

Senior Water Resource Agent

Idaho Department of Water Resources
Scouthern Region

222 Shoshone St. E.

Twin Falls, Idaho 83301

Re: Enright Enterprises, Inc.
Application for Permit No. 71-07169

Dear Mr. Stanton:

In response to your recent request, please be advised that the
corporate officers for Enright Enterprises, Inc., an Idaho
corporation, are as follows:

President: Nancy K. Enright
Secretary: ILee Patrick Enright

Yours very truly,

Hawley Troxell Ennis & Hawley
arbara Jul¥an

Legal Assistant
bJ

!gf?%%@f‘?
.
Uy 0g



st of Idaho o
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. Eost, Twin Falls, Idoho 83301 (208) 736-3030

17-Nov-1992 R KEITH HIGGINSON

Derecror

CECIL D ANDRUS

Governor

ATTN EDWARD A LAWSON ESQUIRE
HAWLEY TROXELL & ASSOCIATES
PO BOX 297

KETCHUM ID 83340

RE: APPLICATION FOR PERMIT NO. 71-07169 (Enright Enterprises, Inc.)

SECOND REQUEST

Dear Mr. Lawson:

Legal advertising has been completed on the above referenced
application with no protests filed against the application.

In order to complete our regional review, we need a list of officers
as requested in our correspondence dated 10/08/92.

We will continue to hold the application until the requested
information is received.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

James E. Stanton
Sr., Water Resource Agent

JS:MB

SET I A
- ¢ LN
¥ L ' : N :‘j)

JUL 06 1322



NOTICE OF APPLICATION FUR WATER
PERMIT

The following application(s)
have been filed to appropriate
the public waters of the State
of ldaho:

71-07159

ENRIGHT ENTERPRISES INC
PO BOX 5737
SUN VALLEY ID 83353

Source: groundwater

Diversion Pt: SW1/4NW174 or
NW1/74SW1/4, S10, TOPN, RIT4E;
Custer County,

Use: irrigation
(1.0 ¢fs) from 5/1 to 9/30

Total Diversion: 1,0 cfs
Date Filed: 9717792

In: 30 acres Within
SWI/4NW1/4,  NWIZ4SW174, S10,
TO7N, R14E; Custer County.

The permit (s) will be subject
to all prior water rights.
Protests must be filed with the
Director, Dept. of Water
Resources, Southern Region, 222
Shoshone Street East, Twin
Falls, ID 83301 on or before
November 2, 1992.

R. Keith Higginson

Publ ished in The Challis
Messenger on 10/15 & 10/22/92.



PAGE 21 - THE CHALLIS MESSENGER - THURSDAY, OCTOBER 15, 1992

NOTICE OF APPLICATION FOR
WATER PERMIT

The following apptication(s)
have been filed to appropriate
the public waters of the State
of [doho:

T1-07189 .

ENRIGHT ENTERPRISES INC
PO BOX 5737
SUN VALLEY 1D 83333

Source: grounduater

Diversion Pt: SW1/74NV1/4 or
MW1765H174, S10, TOTH, RI4E;
Custer County.

Use: irrigation
¢1.0 cfs) from 5/1 to 9/30

Total Diversion: 1.0 cfs
Date Filed: 9717/92

In: 80 scres Within
SWizém s,  WMzeswI/4,  S10,
TOTM, R14E; Custer County.

The permit {8) uill be subject
to aoll prior weter righta.
Protests must be filed with the
Director, Dept. of Uater
Reaources, Southern Region, 222
Shoghone Street Emst, Tuwin
Falls, 10 83301 on or before
November 2, 1992.

R. Keith Rigginson

pubtished In /The Cchallis
Messenger on 10713 & 16/22/92.



Stog of ldaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaha 83301 (208) 736-3033

CECIL D. ANDRUS 09-0ct-1992 R. KEITH HIGGINSON

Governgr Director

CUSTER PUBLISHING COMPANY
PO BOX 405
CHALLIS 1ID 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to your
staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/0Office Coordinator

Enclosure
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NOTICE OF APPLICATION FOR WATER PERMIT

The following application(s) have been filed to appropriate
the public waters of the State of Idaho:

71-07169
ENRIGHT ENTERPRISES INC
PO BOX 5737
SUN VALLEY ID 83353

Source: groundwater

Diversion Pt: SW1/4NWl/4 or NW1/4SW1l/4, S10, TO7N, R14E;
Custer County.

Use: irrigation (1.0 cfs) from 5/1 to 9/30
Total Diversion: 1.0 cfs
Date Filed: 9/17/92

In: 80 acres within SW1/4NW1/4, NW1/4S8W1l/4, S10, TO7N, R14E;
Custer County.

The permit (s) will be subject to all prior water rights.
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 222 Shoshone Street East, Twin
Falls, ID 83301 on or before November 2, 1992.

R. Keith Higginson

Published in The Challis Messenger on 10/15 & 10/22/92.



St’e of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

08-0ct-1992
CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Directar

ATTN EDWARD A LAWSON ESQUIRE
HAWLEY TROXELL & ASSOCIATES
PO BOX 297

KETCHUM ID 83340

Re: Application for Permit No. 71-07169
Dear Mr. Lawson:

The Department of Water Resources acknowledges receipt of the water
right application for permit on behalf of your client, Enright
Enterprises, Inc. The application has been assigned the above
referenced identification number. Please refer to this number in all
further correspondence.

This office will be advertising the application in The Challis
Messenger on 10/15 & 10/22/92. A period of ten days following the
second publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved veoluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Office in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued,
you will be sent a copy. A typical processing time for an unprotested
application is about eight weeks. Please see attached list for
additional information requirement.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

James E. Stantcn
Sr. Water Resource Agent

JS5:MB



5. Region
5/89

Application No. 7/-47/67

ADDITIONAL INFORMATION REQUIREMENTS
FOR APPLICATIONS IN THE NAME OF A CORPORATION,
COMPANY, OR PARTNERSHIP

In reviewing the application for compliance with the
requirements of the Department’s Rules and Regulations for
Water Appropriations, we have determined that the following
information is required to make the Application complete for
processing.

l) If the Application is filed in the name of a corporation,
the names and addresses of its directors and officers
shall be provided. 1If the application is filed by or in
behalf of a partnership or joint venture, the application
shall provide the names and addresses of all partners and
shall designate the managing partner, if any. (Rule
3,3,2,1)

Because the required information does not appear in the legal
notice, we are proceeding with advertising of your
Application. If the required information is received within
ten days of the second publication date, no additional delay
should be incurred in processing.



CHECKLIST FOR APPLICATION ACKNOWLEDGEMENT LETTER
Please check each specialized paragraph to INCLUDE

>

Re: Application for Permit No. >
Dear >:

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned the above referenced identification number. Please refer
to this number in all further correspondence.

>1) Enclosed is a copy of an Order establishing a Moratorium on the
issuance of new consumptive use permits in the Salmon River drainage. This
Order affects your application; therefore, it will be held without action for
the foreseeable future.

>2) However, your application may be exempt from the moratorium if it
meets one of the following criteria:

-Drought relief-to replace existing surface water supply for a limited time.

-Application represents existing development which occurred prior to November
19, 1987.

Please complete and return the enclosed gquestionnaire regarding the proposed
project to aid in reviewing your application.

>3) From the information contained in your file, it is not possible to
determine whether any of these exemptions apply. If you wish to proceed with
your application at this time you must provide additional information about
the proposed project. The attached guestionnaire is intended to aid in
reviewing your application.

>4) We acknowledge receipt of the Moratorium Questionnaire which you have
submitted regarding the above referenced application. It will be reviewed to
determine if your application gualifies for a moratorium exemption.

>5) If you wish to withdraw the application, please date, sign and return
the enclosed withdrawal form. The filing fee will be refunded.

If you have any questions or if this office can be of further assistance,
please feel free to contact us.

Neee £ é24£$~;;3
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HAWLEY TROXELL ENNIS & HAWLEY

ATTORNEYS AND COUNSELORS BOISE QFFICE

319 WALNUT AVENUE 877 MAIN STREET, SUITE 1000
POST OFFICE BOX 297 POST OFFICE BOX |67
BCISE, IDAHO S370-1&17
EDWARD A LAWSON KETCHUM, IDAHO 83340-0297
POCATELLD QOFFICE
TELERPHOMNE
20B] 726-700 125 NORTH GARFIELD
POST OFFICE BOX 4167
Fax BOCATELLD, |DAHGO 832053457

(208} 726-9743

September 16, 1992

State of Idaho

Department of Water Resources "
222 Shoshone Street East I
Twin Falls, Idaho 83301

Re: Enright Enterprises, Inc.
HTE&H File No: 1657.9 et L

Dear Sir/Madam:
Enclosed please find an original and one copy of an Application For
Permit to appropriate the public waters of the State of Idaho
together with our check payable to you in the amount of $45.00
which sum represents your filing fee.
Please acknowledge your receipt and acceptance of the enclosed
Application by affixing your file stamp on the enclosed copy and
returning it to me in the self-addressed stamped envelope which I
have provided for that purpose.
Thank you for your anticipated cocoperation.

Very truly yours,

HAWEEY AROXELL ENNIS & HAWLEY

Edward A. Lawson
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