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IDAHO DEPAMYMENT OF WATERRRESOURCES
72-00135

660 0 660 1320 Feet
— S—

RECOMMENDED PLACE OF USE
(®  RECOMMENDED POINT OF DIVERSION
[] secTioNLINES
[ ] QUARTER-QUARTER LINES
N

STREAMS & DITCH CHANNELS

ATTACHMENT C
TS S 22

4

TWN: 11N
RNG: 17E
SEC: 27 & 28

GIS PLACE OF USE PRESENTATION
USFS AERIAL PHOTOGRAPHY, 1988
BY STEVE CLELLAND

DATE: OCT. 26, 1998
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AFFIDAVIT OF PUBLICATION

State of Idaho. County of Custer. ss

Publisher of the Challis  Messenger,
a  weekly  newspaper. published  at
Challis. Idaho. do solemnly  swear
that the notice hereto attached and
made a part hereol. was published
’

in the regular and entire issue ol

the Challis Messenger lor ... 2 ........

consecutive WEeeKs, COMmmencing w ith
theissue dated SLAALAY. lb ot )
19.6.7 and  ending  with  the  issued

dated % 2% 19(8)7

Subscribed  and

¥,
mc[hi#cﬁ day ol

Notary Public. rvesiding  at Challis,

Idaho. My  commission expires  on

NOTICE OF APPLICATION
FOR EXTENSION OF TIME
TO AVOID FORFEITURE

The following application has
been filed to avoid forfeiture of a
water right in the State of Idaho,
evidenced by Decree to Anton
Cominotti in case of MeClure, et al
vs Campbell, et al, dated 5/8/1987 in
District Court, Custer County and
described as follows:

72-0135

Cyprus Thompson Creek Mining
Company

P.0O. Box 62; Clayton, ID 83227

SOURCE: Squaw Creek tri-
butary to Salmon River

Diversion Pt.: S\2SEl, NWSE,
Sec. 21; NW4Y, NEw, Sec. 28,
T1IN, R17E, Custer County; near
confluence of Squaw Creek and

' Salmon River.

Priority Date: 6/1/1887

Used for irrigation of 160 acres
from 5/1 to 9/30 within NWSE,
S1ASEv:, Sec. 21; NWNE, Sec. 28,
T1IN, RI7E.

Granting of the application will
allow the right to be removed from
beneficial use for a period not to
exceed five (5) years. Protests
must be filed with the Director,
Dept. of Water Resources,
Southern Region, 2148 Fourth
Avenue East, Twin Falls, Idaho
83301 on or before August 3, 1987.

KEN DUNN, Director
Published: July 16 & 23, 1987.




AFFIDAVIT OF PUBLICATION

RcCEIVED
0CT 011399

State of Idaho, County of Custer, ss:

L PUC{’{; E 65’“/5[%” , representing the

Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, do solemnly swear that
the notice hereto attached and made a part here-

of, was published in the regular and entire issue
of the Challis Messenger for __ o

consecutive weeks, commencing with the issue
dated A&n‘f 23 1999 and ending with

ﬂbm‘ 3o 19.99
‘@ﬂ & L chee

STATE OF IDAHO

the issue dated

COUNTY OF CUSTER

v

On this 301&“ day OFSQML in the

year of _ /727 before me, a Notary Public,
personally appeared wa‘f\ }é wred
known or identified to me to be the person

whose name subscribed to the within instru-
ment, and qug-hy.me first duly sworn, declared
that thq%tat%? yein are true, and ac-
lmowlﬁgegl"{w tha’ej@ q;ecuted the same,

Depertment of Water Resourcas

Soufhem Region

NOTICE OF APPLICATIONS
FOR PROPOSED
CHANGES TO WATER RIGHTS

Notice is hereby given that four
applications for transfer have been
filed with the Department of Water
Resources as described helow:

Transfer No. 5529 by United
States Antimony Corp (PO Box
643, Thompson Falls MT 59873)
requests meodification of right 72-
07140. The right is recorded with
a priority date of 5/30/1981 for
0.50 cfs diverted from Preacher's
Cove Creek, tributary to Yankee
Fork, Salmon River and Yankee
Fork, Salmon River at three diver-

sions within Section 20. The right .

is currently used for industrial
and domestic purposes at the mill
within Section 20. The transfer
proposes to convert the entire
right to irrigation of 14 acres at
the same site for reclamation of
tailings. The right will continue to
be diverted from Preacher’'s Cove
Creek within SENE Section 20, all
T12N, R15E, Custer County.
Transfer No. 5530 and Trans-
fer No. 5532 by Thompson Creek
Mining Co (c/o Bert Doughty, PO
Box 62, Clayton ID 83227) re-
quests modifications of rights as
follows: Transfer 5530 proposes to
change the location of the point of
diversion of right 72-10488. The
right is currently diverted from the
Salmon River within NESE Section
26 with a priority of 5/24/1888 at
a rate of 0.72 cfs for irrigation of 8
acres within SESE Section 25. The
new diversion will be within SESE
Section 235,-all T1IN, R16E, Cus-
ter County by pump in Salmon
River. Transfer 5532 proposes to

b g

change the location of the point of
diversion of right 72-00135. The
right is currently diverted from
Squaw Creek, tributary to Saimon
River, within SWNE Section 21
with a priority of 6/1/1887 at a
rate of 0.79 cfs for irrigation of 11
acres within parts of Sections 27
and 28. The new diversion will be
within Section 27, all T11N, R17E,
Custer County by pump in Sal-
mon River.

Transfer No. 5534 by Stephen
& Lyndella Bauchman (3730 Pama
Lane, Las Vegas NV 89120) re-
quests modification of rights 72-
O0189A (priority 5/1/1879 at 0.79
cfs) and 72-10246A (priority 4/
15/1912 at 1.03 cfs) currently di-
verted within SESW Section 5
from Darling Creek. tributary to
Challis Creek for irrigation of 78
acres within portions of Sections
4, 8 and 9. The transfer proposes
to add another point of diversion
from Darling Creek within NWNW
Section 9, all T14N, RI19E, Custer
County.

Any protest against the pro-
posed applications must be filed
with the Department of Water Re-
sources, Southern Region, 1341
Fillmore St., Suite 200; Twin Falls,
ID 83301 together with a protest
fee of $25.00 on or before October
12, 1999 to be considered by the
Department in its decision to
grant or deny any part of the pro-

_posed applications. (Each applica-

tion requires a separate protest).
The protestant must also send a
copy of the protest to the appli-
cant.
Karl J. Dreher, Director
Pub: Sept. 23 & 30, 1999,

\C)«"D““*ME“J
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NOTICE OF APPLICATION
FOR EXTENSION OF TIME
TO AVOID FORFEITURE

The following application has
been filed to avoid forfeiture of a
water right in the State of Idaho,
evidenced by Decree to Anton
Cominotti in case of McClure, et al
vs Campbell, et al, dated 5/8/1987 in
District Court, Custer County and
described as follows:

72-0135

Cyprus Thompson Creek Mining
Company

P.0. Box 62; Clayton, ID 83227

SOURCE: Squaw Creek tri-
butary to Salmon River

Diversion Pt.: S1.SE!4, NWSE,
Sec. 21: NWus, NE, Sec. 28,
TI1IN, R17E, Custer County; near
confluence of Squaw Creek and
Salmon River.

Priority Date: 6/1/1887

Used for irrigation of 160 acres
from 5/1 to 9/30 within NWSE,
S148EV:, Sec. 21; NWNE, Sec. 28,
T1IN, RI7E.

Granting of the application will
allow the right to be removed from
beneficial use for a period not to
exceed five (5) years. Protests
must be filed with the Director,
Dept. of Water Resources,
Southern Region, 2148 Fourth
Avenue East, Twin Falls, Idaho
83301 on or before August 3, 1987.

KEN DUNN, Director
Published: July 16 & 23, 1987.

s




WROSG3INP . IDAHO DEPARTMENT OF WATER RESOURCES ._ DATE: 03/20/00

PREFIX/SPLIT QUERY TIME: 08:30:30
PAGE : 1
WATER RIGHT NO. MAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
72-00135 THOMPSON CREEK MINING CO C D6/01/1887 D/ SALMON RIVER P DECR WR
*72-00135 THOMPSON CREEK MINING CO C 0670171887 D/ SOUAW CREEK P DECR Ad
A72-00135 CYPRUS THOMPSON CREEK MINING CO C 06/01/1887 D/ SQUAW CREEK IRR Al

MICROFILMED
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5532
WATER RIGHT NO. 72-00135

This is to certify that: THOMPSON CREEEK MINING CO
C/0 BERT DOUGHTY
PO BOX 62
CLAYTON ID 83227

has requested a change to the above capticmed water right{g). This change in water
right({s) is authorized pursuant to the provisions of Section 42-222, Idahc Code,
provided the conditions listed below are met.

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 10/31 0.79 CFS
SOURCE TRIBUTARY OF
SALMON RIVER SNAKE RIVER

Priority: 06/01/1887

LOCATION OF POINT(3S) OF DIVERSION: Lot 9( NESW), Sec. 27, Township 11N, Range 17E
CUSTER County

PLACE OF USE: IRRIGATION

TWN_RGE_ SEC ACRES ACRES ACRES TOTAL
11N 17E 27 Lot 9 {NESW) 1 Lot 9 (NWSW} 7.5 Lot 9 (SWSW) 0.8 8.3
28 NESE 1.7 1.7
Total number of acres irrigated: 11.0

CONDITIONS OF APPROVAL AND REMARKS

1. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

2. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

3. The right holder shall comply with all fish screening
requirements of the Idaho Department of Figh and Game.

4. After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report thE{TRIEH ya
information to the department. o




PAGE

Dated this 2 D day of

TRANSFER NO. 5532
WATER RIGHT NO. 72-00135

CONDITIONS OF APPROVAL AND REMAREKS

When applied through a pressurized sgprinkler system, this right
shall provide no more than 0.02 cofs per acre nor exceed a
maximum annual diversion volume of 38.5 af for irrigation of the
lands above.

Pursuant to Section 42-1412 (6}, Idaho Code, this water right is
subject to such general provisions necessary for the definition
of rights or for the efficient administration of water rights as
may be determined by the Snake River Basin Adjudication court at
a point in time no later than the entry of a final unified
decree.

Diversion from the Salmon River is limited to thoge times water
is available for diversion under this right and priority from the
original source, Squaw Creek.

2 2o 2,00
) =W et

Chief, Water Allocation Buread

ey




APPENDIX XI-E

Page / - of 7 STATE OF IDAHO Transfer No. _5_5_33 —
\\l DZPARTMENT OF WATER RESOURCZG 5532
©
a¢% @ APPLICATION FOR TRANSFER OF WATER RIGHT
a L1 vdﬂw@ﬁ Send all correspondence to:
P PART 1 Scott L. Campbell, P.0. Box 1539
:ﬂm?”*” Boise, Idaho 83701
qﬁgg:f:fappﬁcant Thompson Creek Mining Co. Phone _ 208-838-2200
Post Office address c/o Bert Doughty, P.0.Box 62, Clayton, Idaho 83227 RECEIVED
A. PURPOSE OF TRANSFER NGV 4‘ g mqg
1. ® Change point of diversion £ Add diversion point(s) &R Change place of use

gpariment of Walar Hesources

O Change nature of use (3 Change period of use & Other ant Soupce D

2 Describe the reason for the proposed changes _1he_point of diversion has heen changed from
Squaw Creek to the Salmon River.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
72-00135 6-1-1887 .79 irrigation 4-1 4, 10-31
(see remarks, infra) to
to
f’) to
{\_2. Total amount of water being transferred _79___._.___ cubic feet persecond and/or —___ acre-feet per annum.
3. Source of water Salmopn-River tributary to SMLL Rflﬂ.l‘
4. Point(s) of Diversion. ?’ ¥-4-19 CL‘MSLJ pep 6ls ———
Lot Y Y % | Sec | Twp | Rge County Lacal name for diversion
9 M SW 27 J1IN J17E Cuyster
NE
*
5. Lands irngated or place of use’ Al C]“nig_
1 1 1 1
Twp. | Rge. | Sec. NE Y NW Y. SW Y SE % Totais
MEA{NW%|SWYS [ SEU| NEW|NW Ll SWu] SELINERINWR | SWY%| SEW [NEW [NW R [ SW % | SE%
1IN 17€ |27 117.5].8 9.3
28
1.7 1.7
MICROEN Mg . .

0ot 7 - Total acres 11.0




. APPENDIX XI-E (cont.)

Page "9- of 7 . q Transfer No. ..:_5_.5'_3_..9"

PART 1

6. General Information
: i i i i ter
a. Description of diversion system Pump in the Salmon River to p1pe11ne which conveys wa

to current distribution system (sprinkler)

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracis? Yes __x No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irngated if the place of use 1s changed pursuant 1o this transfer:

d. Remarks:
See Attachment D

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby . subject to the following hmitations and conditions:

Witness my hand this day of 19

MICROFILMED
APR 2 5 7000



Page 3 of 7 TRANS NoO. C53 2
' PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 72-00135

S5TAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
e
IRRIGATION 04/01 to 10/31 C.22 CFS
SOURCE TRIBUTARY OF
SQUAW CREEK SALMON RIVER
Priority: 06/01/1887
LOCATION OF POINT(S) OF DIVERSION: SWSWNE , Sec. 21, Township 11N, Range 17E
CUSTER County
PLACE OF USE: TRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
11N 178 27 Lot 9(NESW) 1 Lot 9(NWSW) 7.5 Lot 9(SWSW) 0.8 9.3
28 NESE 1.7 1.7
Total number of acres irrigated: 11

CONDITIONS/REMARKS:
1, THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 72:
WATER RIGHT NO. SOQURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SQURCES OF WATER
IN BASIN 72 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 72 ARE FROM CONNECTED SQURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.



r 7
10 2 your knr.%’edge, has any portion ttws water n'gh: undergone a periad of ||

$

No it yes. d

escribe

J# s 2 A

'- more consecutive years of non-use”?

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{if tha entira right 15 to be changed by the gpplicant, amit part 8 and C.)

for

1  amount purposes from to
{cts/ac-ft)
amount tor purpases from e}
{cts/ac-f1)
amount for purpaeses from ta
{cis/ac-1t)
2. Point(s) of Diversion.
Lot Y Y % ] Sec. | Twp.| Rge County Local name for diversion
3 Lands irngated or place of use:
NE Y NW Y SW Y SE Y
Twp. | Rge. | Sec. NES{NWY%| SWu ] SEW| ME% | Nw %] SWu | SEw JNE %] MW ! ’ Totals
2 o a 2] A SWY| SEW [NEW | NWS | SWY | SEw
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there 15 no changa)
1. armount for purpoases from to
{cts/ac-ft)
amaount far purposes from to
{efs/ac-it)
amount far purpases from to
(cis/ac-ft)
2. Pomnt{s) of Diversion:
Lot Y Ya Ya Sec. ! Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use
NE " NW SW Y SE 4
Twp | Rge. Sec. NMEW|NW% | SWu | SE{MNEL| NwY%|SWwu | SE% [NEW[NW Y| SW%4] SE INE % | NW % | SWX | SE% Totals
Lot

Total acres




STATE OF IDAHO
DWRRTMENT OF WATER RESOUR

) APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCAIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No, Decreed to .
n case of WL, McGlure. et al, vs. __Robert Campbell
cateq My 8. 1887\ .+ 6th District Louny of _Custer
b License No. 1ssued by the ldaho Department of Water Resources.
c. Claim No. \ on file with the idaho Department of Water Resources.
d. Transfer No. \ which pfoduced this right.

2. Attach a copy of last year's tax notice for
show ownership. Label document as attachm

fd Tax Nouce O
3. Source of water Sqguaw Creek

e property to which the water right is appurtenant or other documents which
t A. Check appropnate Box below:

O Other
Snake River

rranty Deed

tributary to

4. Date or prionty Jupe 1, 1887

5. Water s used for the following purpose.

amount 3.20 cfs for irrigation rposes from 4'/1 to 10/31
(cfs/ac-ft}
amount for urposes from to
(clsrfac-(t)
amount for pukposes from to
{cfs/ac-ft}
6 Total amount of water under right 3. 20 cubjé feet peksecond and/or 72 acre-feet per annum.

7. Paint(s) of Diversion.

Lot Ya Va Ya Sec. | Twp. | Rge. émmty Local name for diversion

SW I NE {21 {11IN {17E Cuaﬁer

/ A

/ A

8. Lands irngated or place of use / \

NE " NW SW¥%  \ SE Y
Twp | Age. | Sec ME % | NW % | SW % | SE v./'ue “| Nw|Swu |l SEw [NE % | Nww | Swu SE\ ME 'ﬁINW 4 swulseu Totals
1IN [17E | 21 10 / N 0 30
4 \
_/

~ i

\
\

N MICHOF'LM?&&I acres 30

9 Describe any other water rights used for the same purpgse as described anﬁmmgg




Thompson Creek Mining Transfer #2

L H e &S

R Proposed New P/igy
- Present P/U Per SRBA

Prepared By J E Stanton
8-2-1999
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e 7o 7 . PART 3 B
B. cn-zmcss IN NATURE OF USE . . 7 #5553
1 New Nature of Use Amount Hours/days/year Period of Use
{cfs/ac-tt) -
to
ta

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the ariginal right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.
-
e
i

QT
f/‘_ [ o /§{g tire of Appiicant) .

Subscribed and sworn to before me this 7 day ‘of 5 "'-}:L NS , 19 ? j’

%Y.'“L}Z,t, \j) é» ve oy

. {Natary Public}
My commission expires &// ‘}7!/?5
FOR DEPARTMENT USE ONLY

Transfer contains __L pages and _i__ attachments
Received by 95'% Date 7"&2‘9¢ Protest filed by N QA
Prelim. check by Fee i‘IOO» AYY éla 333
Aecepted by % Cate ? “J l - ?7
Published 1n CM@ 7/57/143—“7”’:‘5‘%’ Copies of protest forwarded by
Pub dates ?/23 ¥ %O 79 Hearing held by Date
Watermastar recammendation requested on JV//?' Recommended for approval OJ deral

rec'd. by z ﬂ)f\m

Copy of transfer sent to lten holder

MICROFILAL _

s



Page of . Transfer No.

‘I' STATE OF IDAHO ‘l'
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

——————

A. Draw a map or attach a USGS map Indicating the new polnt(s) of diversion and/or the new place of use for righis deseribed
in part 1. Clearly depict the land by section, township and range number,

See Attachment B (Point of Diversion)
See Attachment C (Place of Use)

<45 equal 1 mile. Draw plan n ink.



Kevin Loughrey
Semwor Vice President
and General Counsel

By Facsimile and E-mail
June 11, 1999

Angela D. Schaer

Elam & Burke

Key Financial Center, 702 West Idaho
Boise, ID 83701

Re: Thompson Creek Mining Co. Water Rights
Applications for Transfer and for Permit

Dear Ms. Schaer:

In response to your letter of June 11, 1999, listed below are the names and addresses of
the corporate officers for Thompson Creek Mining Co.

Office Name and Mailing Address
President Richard J. Fionm

945 West Kenyon Avenue
Englewood, CO 80110

Senior Vice President, Kevin Loughrey

General Counsel, and 945 West Kenyon Avenue
Secretary Englewood, CO 80110
Vice President Kent Watson

P. 0. Box 62, 35 miles SW of Challis
Clayton, ID 83227

Vice President, Treasurer,  Vicki P. Byrne

and Assistant Secretary 945 West Kenyon Avenue
Englewood, CO 80110

Vice President Richard S. DeCesare
945 West Kenyon Avenue
Englewood, CO 80110

Sincerely,

Kevin Loughrey
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THOMPSON CREEK MINING COMPANY
APPLICATION FOR TRANSFER OF WATER RIGHT

ATTACHMENT D

1. The place of use is being changed to reflect the manner i which the places of use
for water right numbers 72-00135 and 72-00136 were designated by IDWR in its SRBA
Darector’s Report for those rights. Thompson Creek concurs with that place of use designation
and has objected only to the quantity (rate of diversion) recommendation.

2. The Director’s Report for this water right recommended a rate of diversion of .22
c.f.s., and a rate of diversion for right number 72-00136 of .72 ¢.f.s. Thompson Creek has filed
an objection to each of those recommendations, and has asked for a diversion rate of .79 ¢.f.s for
water right number 72-00135. Therefore, Thompson Creek has listed that amount as the quantity
1 this Application for Transfer.

AT ATTACHMENT D
T L3 o
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IDAHO DEPAMYMENT OF WATERRRESOURCES
72-00135

660 ¢ 660 1320 Feet
s " o

RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIVERSION
SECTION LINES

QUARTER-QUARTER LINES

x00e

STREAMS & DITCH CHANNELS

ATTACHMENT C
Jz SE 22

MFCRDFILFV. .

Place of Use

N
TWN: 11N W E
fNG: 17E
SEC: 27 & 28 S

GIS PLACE OF USE PRESENTATION
USFS AERIAL PHOTOGRAPHY, 1988
BY STEVE CLELLAND

DATE: OCT. 26, 1998



R T SRS A e RN R R s i 2o

e = ¥ Tl P A e o e e O 4 3 e 4 P R -

IS . " T ity B grigaACE: - 1«7;_-3-‘};;%,3.:-‘1%::‘ " ﬁxﬁfﬂi‘ TR 2 F P N I S R T cew e T ma T
Y - B . (‘.l'j‘ L

- >

& 3
o
TR a2y

%3 ot £
i e et P,
-2 2oty e s, A
- e, AN e e s OO,

ek ; vty

s \ A AT

! B

I } 5

i PARCEL NO: RP11N1TE276020A * T AX_ R EMINDER®=* EUSTﬁgogoggTv TAX COLLECTOR

: i Qe 0

! YEAR _ BILL# TAX TOTAL CHALLISy IDAHO 83226

11998 -2 5675 236440 236440

i @ S DATE PRINTED: 5/12/1999

i RPLIN17E276020A

] <

§ — ™ X

] Z pz

:; ::::‘::::::::::::::::::::::::::::::::::::::::::::::::‘: E O

: TOTAL DUE: 236 .40 VALID THROUGH: 6/20/1999 5‘; )

1 ===‘."’.===:====:=::==:::::::::::::::::::::::::::::::—‘::::‘ E'"' '< (:} N

¢ & = L

i RECEIPT NOT VALID UNTIL CHECK CLEARS S Al

1 THANK YOU ; o A

1 - , ’ o :

‘ THOMPSON CREEK MINING ~ ° TRACT_99-17 L Z

1 PO BOX 62 ' SEC 27 T1IN R17E % )
CLAYTON ID 83227 , SEC 2B TI1IN RI17E i ‘

e

s

7 £63

el T

F

[

Ve

>
v

x

Py
M

¥

SREATIN L :
AR e

a:;’:{{"

3

viks




vl oBkd

al

1998

PARCEL NO: RPLINLTE280002A
YEAR

BILL# . _TAX
5677 632426

THDMPSDEZCREEK MINING COMPANY
ID 83227

PO BOX
CLAYTON

§oe Y,

iy

mry et

[x]

RN

X__R E H'I N DER * 5 CUSTER COUNTY TAX COLLECTOR

PeDe BOX 350

" TOTAL  CHALLISs IDAHO 83226

632426 -
" DATE PRINTED: 5/12/1999
RP11IN1TE280002A

_632:26__ VALID THROUGH: 6/20/1939

3441237

TRACTS 322,412
NE4NE4 s NWANES
SEC 28 T11N R17E

71. 00(3%

=
-l

H
£
E‘J..?-;«_:" e
YTt rl P T s
R e

ﬁ
]
I
1
\

s

£
b
-
!é:
;a;’
%.:'
5t
.
>
£

=
12 o
gj=,-~:»;&—
e .z.-*;r"f(’,—"
R
e ke
- s
(P €EEYG
TR, X £ e

Ialn el B
‘\ * v
.é S‘ ‘ ,‘_
RN
s ‘t3
L. i,
2

e

3 EAS
s
‘:,:’ ot

ATTACHMENT A
PAGE2 CF3



=2 '

RO AR i P 1 WA A S D
e o~ N - ToIs e Ty .o

R .
] v 3 p—
L A e -
g e

AR o

2

AT o L, =
R e g,

SN
ry P T
pl R IR
e e e T
AL S =iy A o e )
LR &) ) Sa £
e P s N

1o

L4
N
.'(

kY

S

Q
&

N

PARCEL NO:

YEAR
1998 -2

RP1INLTEZ273601A

BILL# TAX
5674 26547 : ’

= I A X REMINDERS=*®

TOTAL
265447

U
350
IDAHO B3226

DATE PRINTED: 5/12/1999

A
PRLY

i

P
.\;
-,

i
corumh JUPTNFTR,

L]

PR
b f

-3

) RECEIPT NOT VALID UNTIL CHECK CLEARS
gy THANK YOU

4.
Ji: .

]
b

bt
2

X
kI
LN

o e

MINING COMPANY
ID 83227

THOMPSON CREEK
PO BOX 62
CLAYTON

[P e s
oo ,'S;\ *ﬂ"_,’:
S e i

et wn e

3

A

2

by R
!
AN
\
P
.
1
.

»
ty
'

o
H

v
'
-

TY TAX COLLECTOR (.- 7

P s

gl I Lr ke
- O A
L., e e
e I P L

e

ey
]
N
1,
i

\
i

vfz\“:{n\j,—nr- 'y

Tria

t

&

e e
‘\(‘1 i

D

(R

e

3

;u

x}v' ,'
-

ARSI

ATTACHMENT A
PAGE 3 oF 3

3

LY
o,

e
o
T

i
i

L _ Ly
£ S KSR
B LI, 2

- " - T .y
Vo A e v L 1
e LT . an it et
st o g e
= - T Ih {;-‘-u.
R T PR
P e LY LS
. RS
N I
- - —_————r =
FL T ma s PR
- o P T e W
PR - . N‘ T
oL PPN E b

H
|
r
.
e
S
i



~ECEIVED 10 B 30
80 - T eIty

FEB 1 "l Zu : ~|__ o ,j’: ‘I-j';-‘:"‘\
Department of Water Resources Gl el o '

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 72-00135

On December 1, 1999, a Special Master's Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master s Report and Recommendation
and the time for filing Challenges has now expired.

Pursuantto L.R.C.P. 53(¢)(2) and SRBA Administrative Order 1, Section 13, this Court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and
wholly adopts them as its own.

Therefore, [T IS ORDERED that water right 72-00135 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED _~_ ¢t 02000

=

BARRY WOOD
Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

SRBPA DELREE
ACROFILMEL

ORDER OF PARTIAL DECREE L
Page i



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) L.R.C.P. 54(b) FOR oy
Case No. 39576 ) - i f“'if{*
) Water Right 72-00135 ' P 1 1§
C liimmmer = = ermar
NAME AND ADDRESS: THOMPSON CREEK MINING CO
/0 BERT DOUGHTY
PO BOX &2
CLAYTON, 1D 83227
SOURCE: SQUAW CREEK TRIBUTARY: SALMCN RIVER
QUANTITY: 0.79 CFs
PRIORITY DATE: 06,/01/1887
POINT OF DIVERSION: T1IN R17E 521 SWSWNE Within Custer County
PURPOSE AND
PERIQOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
trrigation 04-01 TO 10-31 0.79 Crs
PLACE OF USE: Irrigation Within Custer County

T11N R17E $27 LOT 09 (NESW) 1.0 LOT 09 {NWSW) 7.5
LOT 09 (swWsW) 0.3
528 NESE 1.7
11.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

TH1S PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHMTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reascn for delay of the entry of a
final jwigment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

- Barry Wood

Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

MICROF I M

SRBA PARTIAL OECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 72-00133 Dec-08-1999



2000 FEB 10 PM 02:00
DISTRICT COURT - SREBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT CF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 72-00135

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 72-00135 was mailed
on February 10, 2000, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

THOMPSON CREEK MINING CO
Represented by:
SCOTT L. CAMPBELL
PO BOX 1539 »
BOISE, ID 83701
Phone: 208-343-5454

DIANA DELANEY
Chief Deputy Clerk

PAGE 1

CERTIFICATE OF MAILING ,M,QROHL&!%/lO/OO
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This right has been
superceded by

a Decree.
All actions above this point

are based on the decreed

version of this right.

M!CROFILMED



. , .f Water Right No.72-0135
Vi v -_—

STATE OF IDAHO -

. T DEPARTMENT OF WATER RESOURCES L CP BTN
1 ‘.\Rl i~ S
o E\Pplmhon for Extension of Time to Avoid Forfeiture CorL
D,.\,":{;‘r' 'fl‘_’i"‘" . 4 4‘ . ‘d e of a Water Rj.gh.t ¢

Lo T e

w2

Section 42-222 of the aho Code provides that a water right shall he lost and forfeited and the
water revert to the state upon the failure of a water user to apply the water to beneficial use for
a period of five (5) years. The Director may allow an additional five (5) year period of non-use
without forfeiture upon a showing of reasonable cause,

Complete fuily the following application and submit it to the Department of Water Resources,
Statehouse, Boise, klaho, 83720, with the statutory fee of $30, 00 if the application involves 0.2 cfs
or 20 acre feet or $50. 00 if in excess of these amounts.

1. Name of water right holder __ Cyprus Thompson Creek Mining Company
Post office address ___ P, 0. Box 62, Clavton, Idaho 83227
2. The right was obtained or is evidenced by:

a. Decree to __Cominotti, Anton in Case of _McClure, et al
(Name)
va., Campbell, et al , Dated May 3, 1987 in District

(Name of Court)

Court, County of Custer . Fully describe decree __Sets the
water rights for lower Squaw Creek.

b. License No. issued by the Department of Water Resources.
¢. Claim No. on file with the Department of Water Resources.
3. Source of water tributary to

(Name of stream or source)
4. Date of priority of right _June 1, 1887

5. Amount of water a., 150 inches c.f.8. and/or 3.2 cfs
b. acre feet/annum
6. Water is used for Irrication from 5-1 to 9. .30
from to
_ from _ to
(Purpose) (Month-Day) (Month-Day)
7. Location of point of diversion is _S% SE i N, SE % of Section 21
Townsghip 1IN , Range 17E , B.M., in Custer County;

Additionz] points of diversion, if anyllW¥, NE%, Sec 28, T 11N, RI7EL.

8. Lands irrigated or place of use:

11N 178 21 X X | X
1IN 7B 28 X
]
A S Pl !
H#n he ‘—:':"ja V
. W > u
Lid 4 (Hedl

Total number of ac7es irrigated™ 160



9, Give last date when water was applied to beneficial use 1982

Length of extension of time requested 5 years, or until _
(Date)
10. Explain fully your reasons for requesting an extension of time within which to resume the use
of your water right and reasons for non-use 1. Establishment of reclamation. 2. Land

and water lease for ranches.

1 hereby assert that no one will be injured by such extension. The information contained in
this application is true to the best of my knowledge.

Mes (B o e

(Signature of Applicant)

_Subscribed and sworn to before me this :Zﬁ’ day of _&7%4,:@ , 19 £7.

{Notary Public)

et

My cominiseion expires 22e-0. 0 /992 Residing at —M‘M__

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this application for extension of time within which to
resume the use of a water right and I hereby APPROVE
to the following conditions or reasons.

said application subject

Use of water under this right shall resume on or hefore April 1, 1993.

Witness my hand this 2 i day of  August .19 87

y | A Sofer

ﬁ&’iyﬁf}i{ﬂf[ﬂ Chief, Operations Bureau

/

e for Department Use Only

Received bl@% o éﬁ,{f 7 Time _# g+  Preliminary check by AZ/L\
7

Fee $_JSo eceipted by mmw é/s/r 7 _ Publication prepared by
Published in /4o s . Alecsepgio Dates 7,/ ¢ 7 /226>

[
Publication approved by me &/ Zéz Protests filed by: _AJohe

L.

Copies of protests forwarded by Hearing held by Date
Recommended for /@groval - // Denial by /4'D/“\ i~

® e




)j' o EH THE DISTRICT COURT OF THT SIYM' TiDICTAL DISTRICT OF TUE _STATE OF

’?i£.¢4’*ﬁ64?<i,

-

IDAKO, Ii 4D TOR UHE COUNTY \
OF CUSTFR.
»°  William MeClure, 7illiam =,
$ﬁIIivan, Anton Co-inotti,
'and John Pedrlﬂl,

T “* Plaintiffs,
VS, HH DTCHTEN

7

Hobérﬁbcaﬁphells
« e Defendant.

" This cause coming pi régnlarlﬁ Tor trial this 8 azy of May, 19217, the
hlaiﬁtiffs and Gefendant herein having waived findilngs of faci{ aud counclw-
sions cf law by a stipulation Tiled with the Clerk of this Court, and the

allegatlons of the comnlalnt and crogg-comvlalint herein hsving been duly

. admitted,

Wow, therefore, on motion of liilton A. Brown, atiorney for -lalutiffs,

A i

i it'is hereby ordered, adjudged and decreed, and this does order, adjudge

i
1

o3
L
g

and decree, o

1, That each and every of the tracts of land G2.scrived in the complaint,
answers and cross-com laints in this action as belonpging to the said - -
several parties vlaintiff and defendant herein are arid in character and

will not successfully raise any agricultural crop without the use of wate-

s

,.
¥
i

e thereon.
 8.‘ That the nuantlty of water reguired for the successfil irrigation and
cultivation of said land is one iach vner acre measured under a2 four-inch
pressure; or its equivalent in cubic Tect wer second of %ime, %o be meas-
ureﬁ at‘tﬁe“point or vlsce of dlversion,

That the lands of Robert Carmrhell rermirs for successful irrizsbion and

; cultivation onerand one-half inches per acre, Teaeured under a four inch

T3

pressure, Or its eouivalent in cuvie fect y»ov secdﬁd of -i@ﬁﬁ?if be megs-

Ot
P
€ i Ty
RE

“i ured at +he yolnt or place of diversion. STy ¢ 1947

\£§%@:§§' ‘?haﬁ each of the parties, plaintiff and defendant hereinafter; named
ol

I

?1? were, at the #imes of the several app: roprigtions of water made anhereln-
Hh ~

ﬂﬁafter‘set forth, the owners respectivoly of the several tracts land

“set forth and ‘deseribed in the cowplaints, snswers snd cross~complainta,



o and that for the irrigstion of ths same the said varties of their pre=
decessors in interest did respectively anpropriate the auantities of

\
water hereinafter gstated and on the dates respectively as hereinafter

-4

,

«'~ gtated and set .opposite the names of each of =2id marties, such water

_ being estimated snd measured under a four-inch pressure or its equiv=
'}ﬂ alent ;n cubie feet per second of time; and ever sinee saild date of the
%ﬁéésaidﬁsGVefal~appro§riations;-said water has heen ao diverted nnd used

on said lands in the irrigation thereof.

P . The.following named persons, parties to this .action, srec entitled to
the use of all the waters of Squaw Creek and its tributaries, uron the
lands mentioned and described im the comrlaint, cross-covrrlalint and
answers herein, in the following anouuts and frov Lhe folloving dates,
to-wit:=

William lfeClure, 100 inchest from Arril 1, 1«93;’?23 [}1:3(5

Robert Campbell, 300 inches,~ frou Aunzust 24, 1006572 3134

Anton Cominotti, 160 inches, from June 1, 1837;72 U133
| John Pedrini, 160 incheas, from June 1, 1887; 72 U136
o William B Sﬁllivan, 100 inchkes, from April 1; 1008, 79 U137

'That all the waters of said Squaw Creek are necescarily used by the
plaintiffs and defendsnt herein for the irrigation of their land.

That each of the parties in said sult, plaintiffs and defendant, and

+) their succesgors in interest, their agents, attorueys, servants and em-

ployees, and any and all persons scting in aid or for any of said-parties,

are hereby forever restrained from in any manner interfering with or di-
verting or using the waters of =aid Squaw Creek, except in accordance
. with the ferms of this decres.
That eadéh party chall pay his own costs expended herein.
Done in open Court, this 8th day of Tlay, 1917.

oy 7. J. Cowen,
e Digtriet Juige.

fjg Tiled Mey B8th, 1217. : )

i%, L B. J. Ifichael,
A 3 Clexz,

v
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AFFIDAVIT OF PUBLICATION
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NOTICE OF APPLICATION
FOR EXTENSION OF TIME
TO AVOID FORFEITURE

The following application has
been filed to avoid forfeiture of a
water right in the State of Idaho,
evidenced by Decree to Anton
Cominott1 in case of McClure, et al
vs Campbell, etal, dated 5/8/1987 in
Dastriet Court, Custer County and
described as follows:

72-0135

Cyprus Thompson Creek Mining
Company

FP.0, Box 62, Clayton, ID 33227

SOURCE Squaw Creek tri-
butary to Salmon River

Diversion Pt.: S1.SEl4, NWSE,
Sec. 21, NWii, NE, Sec. 28,
T1IN, RI17E, Custer County, near
confluence of Squaw Creek and
Salmon River.

Priority Date: 6/1/1887

Used for irrigation of 160 acres
from 5/1 to 9/30 within NWSE,
S¥#SEvs, Sec 21; NWNE, Sec. 28,
TiIN, RI7E

Granting of the application will
allow the right to be removed from
beneficial use for a period not to
exceed five (5) years. Protests
must be filed with the Director,
Dept of Water Resources,
Scuthern Region, 2148 Fourth
Avenue East, Twin Falls, Idaho
83301 on or before August 3, 1987

KEN DUNN, Director
Published. July 16 & 23, 1987,
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APR it ELAM & BURKE 4 j? |

A Professional dssociaiion
Jepariment of Wa & Besraeces  ATTORNEYS AND COUNSELORS AT LAW
Established 1n 1928

KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 _—
BCISE, IDAHO 83701 FACSIMILE
ANGELA D SCHAER 208-384-5844

E-mail adsr@elamburke com

Apnl 7, 2000

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706 2227

Attn: Karl E. Dreher, P.E., Director

Re In the Matter of Apphcation for Transfer No. 5532,
in the Name of Thompson Creek Mining Company
Correction to Petition for Reconsideration

Dear Director Dreher:

On March 29, 2000, Scott Campbell and myself, on behalf on Thompson Creek Mining
Company, filed a Petition for Reconsideration regarding Condition/Remark No. 7 to approval for
the above referenced Application for Transfer. In that Petition for Reconsideration we stated that
the new point of diversion 1s upstream from the point at which Squaw Creek enters the Salmon
River.

After further examination and conference with our client, we have determined that that
statement was mcorrect and that the point of diversion 1s actually downstream from the point at
which Squaw Creek enters the Salmon River. However, our other arguments as set forth in the
Petition for Reconsideration still apply, and we continue to believe that the limitation 1s difficult.
if not impossible, to understand and also places an improper limitation of Thompson Creek’s
exercise of its water night.

Thank you very much for your continued constderation in this maiter

Very truly yours,

ELAM & BURKE

A Professional Association
/ . '
el v rT
1 Yo 7), . - ,:-I, . 'g r!‘}? A
\JJ)‘|I_,VJ{I'. fiftﬂ‘\

Angela D. Schaer B

ADS :dap G \Dap* WPDAT AN 80013 1 -dreher wpd
cc: Bert Doughty
Kevin Loughery



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

April 7, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

SCOTT L CAMPBALL
ELAM & BURKE

702 WEST IDAHO ST
PO BOX 1539
BOISE 1D 83701

RE: TRANSFER 5532 - PETITION FOR RECONSIDERATION
Dear Mr. Campball:

| have reviewed the Petition for Reconsideration (“petition”) you submitted to the
department on March 29, 2000 in connection with the above referenced transfer. In
your petition, you indicate that you do not understand Condition of Approval No. 7 or its
purpose. | will try to provide an explanation to help you.

Condition of Approval No. 7 reads as follows:

7. Diversion from the Salmon River is limited to those times water is
available for diversion under this nght and prionty from the onginal source,
Squaw Creek.

Squaw Creek is tributary to and runs into the Salmon River. Application for
Transfer No. 5532 sought to change the point of diversion from Squaw Creek to a new
point of diversion downgradient on the Salmon River The proposed new point of
diversion, contrary to your understanding, is downstream from the mouth of Squaw
Creek.

Section 42-222, Idaho Code, among other considerations, provides that a
transfer can not be approved if the proposed change enlarges the use of the original
water right or injures another right. Whenever a transfer proposes to relocate a point of
diversion to a different source of water, the department conditions the approval such
that the amount of water diverted at the new point of diversion can never be larger or
for a longer duration than at the original point. This logic applies whether the new point
of diversion from the Salmon River is either upstream or downstream from the mouth of
Squaw Creek.

i
Roe TLAg £o

N



® @

Under terms of the condition, the right holder would not be not entitled to divert
any water from the Salmon River during times when there is no water in Squaw Creek
to fill the respective priority of the water right when considering the other water rights on
Squaw Creek. This concept applies even if there is water physically available to divert
from the Salmon River.

With respect to the filing of protests against approval of the application, the
department is obligated to evaluate the criteria set forth in section 42-222, Idaho Code,
and will impose conditions of approval as needed to prevent enlargement or injury.

| hope | have clarified the department’s purpose to impose Condition of Approval
No. 7 for you and the location of the new point of diversion, since the department does
not intend to remove or change the condition.

Slncerely,

-+
M—
L GLEN SAXTON, Chief

Water Allocation Bureau

c: IDWR - Region
Bert Doughty w/ petition
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ELAM & BURKE
A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
Lsiablished i 1925

KEY FINANCIAL CENTER
702 WEST IDARQ
POST OFFICE BOX 1539
BOISE, IDAHO 8370+
ANGELA D SCHAER

March 29, 2000

YIA HAND-DELIVERY

Karl E. Dreher, P E.

Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

Re:  Inthe Matter of Application for Transfer No. 5532,
m the Name of Thompson Creek Mining Company

Dear Mr. Dreher:

RECEIVED
MAR 7 g 2000

Depariment of Water Resources

TELEPHONE
208-343-5454

FACSIMILE
208-384-5844

E-mall adstnelambuorke com

Enclosed for filing please find the original and one copy of Thompson Creek Mining
Company’s Petition for Reconsideration m the above-referenced matter. Ihave also enclosed an
additional copy to be date-stamped and returned n the enclosed self-addressed, stamped

envelope.

If you have any questions, please do not hesitate to contact me Thank you for your

assistance 1n this matter.

Very truly yours,

ELAM & BURKE

A Professional Association

':' 'l:;\‘\“l \\f‘{_ I_‘l :‘L} ..,"Jr‘
Angela D. Schaer

ADS :th.rﬂ G A Thm W PDAT A1 6W0129-dreher wpd
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¢ @ RECEIVED

MAR 2 9 2000

Scott L. Campbell, ISB #2251 DEPARTMENT OF WATER HESOURCES
Angela D. Schaer, ISB #5436

ELAM & BURKE, P. A,

Key Financial Center

702 West Idaho Street, 10th Floor

Post Office Box 1539

Boise, Idaho 83701-1539

Telephone: (208) 343-5454

Facsimile: (208) 384-5844

Attorneys for Thompson Creek Mining Company

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION PETITION FOR RECONSIDERATION
FOR TRANSFER NO. 5532, IN THE
NAME OF THOMPSON CREEK

MINING COMPANY

Thompson Creek Mining Company (“Thompson Creek”), by and through its attorneys of
record Elam & Burke, P.A ., hereby files this Petition for Reconsideration (“Petition™) of the
Idaho Department of Water Resources’(“Department”™) Preliminary Order regarding Application
for Transfer Number 5532, which sought the transfer of water right number 72-00135, This
petition, made in accordance with Idaho Code section 67-5243(3} and Idaho Department of
Water Resources Rules of Practice and Procedure 730, 1s predicated upon the fact that
Condition/Remark Number 7 is unclear and places an improper limitation on Thompson Creek’s
exercise of its water right.

Condition Number 7 provides that “[d]iversion from the Salmon River is limited to those

times water 1s available for diversion under this right and priority from the onginal sour&eitﬂom\_mi.:

T
FY‘.

PETITION FOR RECONSIDERATION - 1 GAThm\WPDAT A\NT 64001 28-reconsider transfer wpd



Squaw Creek.” Thompson Creek does not understand what 13 actually meant by that condition,
and can only speculate. As to the first part, of course Thompson Creek will not divert water from
the Salmon River unless there is water in the Salmon River to divert. However, given that the
priority date 1s 1887, Thompson Creck would probably be one of the last water users to be
curtailed in times of shortage.

From a factual standpoint, two points are important to note. First, Squaw Creek flows
into the Salmon River, not out of the Salmon River. Thus, thus water right transfer has eased the
burden on Squaw Creek, and exercise of this nght will not affect Squaw Creek m any way.
Second, the new point of diversion is upstream from the point at which Squaw Creek enters the
Salmon River, thus lessemng the effect even more. In other words, water right number 72-
00135, as transferred, cannot possibly utilize any Squaw Creek flows.

Moreover, there were no protests to Application for Transfer Number 5532, including
protests that other water rights would be injured by the transfer. Absent any proof that such an
inyury would occur, Thompson Creek further objections to Condition Number 7.

In accordance with IDAPA 37.01.01.730, Thompson Creek respectfully requests that the
Department reconsider 1ts decision to impose Condition Number 7, and further requests that the
Department either clarify or remove that linntation.

DATED this iﬂdﬂy of March, 2000 FLAM & BURKE, P.A

Scott L. Campbell, Of the Fiﬁ

] SN
Wi &
Angela D). Schaer, Of the Firm
Attorneys for Thompson Creek Minmg Co.

MCROFILME .
PETITION FOR RECONSIDERATION -2 a AThm WPDAT AN 6101 28-reconsider transfer wpd
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CERTIFICATE OF SERVICE
ITHEREBY CERTIFY that on this iﬁfﬁ fﬁ'c‘lay of March, 2000, I caused a true and correct
copy of the foregoing PETITION FOR RECONSIDERATION to be mailed by depositing same
in the United States mail, postage prepaid, to:

Jeff Peppersack, Manager

Water Right Permits Section

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

and by hand-delivening the original and one copy to:

Karl Dreher, Director

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

UI\'T i ez

for ELAM & BURKE, P.A.

‘ ;.QROF‘;LMC
PETITION FOR RECONSIDERATION - 3 G\Thm\WPDATA\Dm0\00128-rccon51derTraﬁSﬁ!TWj;ﬁ T
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

March 21, 2000 DIRK KEMPTHORNE
GOVERNOR

KARL 1. DREHER
DIRECTOR

THOMPSON CREEK MINING CO
C/0 BERT DOUGHTY

PO BOX 62

CLAYTON ID 83227

RE: Water Right 72-00135 (Transfer 5532)
Dear Mr. Doughty:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water right (Transfer 5532). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any
office of the department.
Please feel free to contact the department if you have questions.
Sincerely,

A Jeff Peppersack, Manager
Water Right Permits Section

JP:klt
Enclogures

cc: Scott Campbhell

CTERORILMED



CERTIFICATE OF MAILING

I hereby certify that on the 213% day of March, 2000 I mailed a
true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

RE: WATER RIGHT 72-00135 (Transfer 5532)

THOMPSON CREEK MINING CO
C/0 BERT DOUGHTY

PO BOX 62

CLAYTON ID 83227

SCOTT CAMPBELL
PO BOX 1539
BOISE ID 83701-1539

/F
T\ Ut M—;@Q
Kari Lynn T¢Wwnsend
Secretary

MICROF s
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PREORD2.DOC . . 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further deseribed below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCFPTIONS AND BRIFFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shail be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

e

Page 1 o C e



PREQRD2.DOC . 442157

CERTIFICATE, OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue 2 final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL QRDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idsho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



SD-0420-2

Idaho Department of Water Resources Date: 03/18/00

MODIFY RECORD Modify Comment Time: 10:40:03

Water Right Number: T72-00135

Comment Date: 3/18/2000 User ID: SKEEN

Subject:

Transfer review

Transfer review and data entry by S. Keen on 3/18/2000. The_
transfer moves the point of diversion downstream on a gaining
reach, which is usually not allowed because of potential injury
to downstream junior appropriators. However, in this case the
gource is not actively regulated because historically the flows_
have been sufficient to satisfy all water rights. Therefore, the
potential for injury is slight.

The diversion rate will remain at 3.5 inches per acre as
decreed because of the possibility that the right holder may want
to revert to flood irrigation. However, the right will be
limited to 0.02 cfs per acre when sprinklers are used for
irrigation.

(Enter=Continue/Exit) (Gold2=Update) {(Gold3=Delete) (Gold4=Prev) {(Gold5=Next)

TS534 ,
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. IDAHD DEPARTMENT OF WATER RESOURCES .

WRO7SONP DATE: 03/18/00
{(0D-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE : 1
(WATER RIGHT NUMBERS THAT BEGIN WITH AN ‘*/ ARE ADJUDICATION CLAIMS)
{QUARTER-QUARTERS WITH A ’'?/ HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
NE NUW SW SE
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM
T7200135 T1IN R17E $27 SALMON RIVER
: : 09-01 09-07 09-0 : : 8
7200135  SQUAW CREE : : : 09-01 09-07 09-0 H H 8
*¥7200135  SQUAW CREE : H : 09-01 09-07 09-0 H B
7200134  SQUAW CREE : : 1 09-1 09-1 : :
A7200136  SQUAW CREE : : : 09-35 H 35
7202061  SULLIVAN H : 02 40 H 24 25 = H 20 111
*7202061  SULLIVAN H : 03-0 : 04-09 07-12 - 08-0 H 02 23
A72020671 SULLIVAN H : 02 40 H 24 25 : : 20 111
7207173  SALMON RIV : : : 02 : 2
T7200135 T11H R17E $28 SALMON RIVER
: o : 1
7200134  SQUAW CREE : 1 : 03-1 = D4-1 : I D4-1 0O7-1 08-1
*7200134A SQUAW CREE : 08 H 03-16 : 03-0D H 01 D4-33 07-30 08-09 : 97
AT200134A SQUAW CREE : 08 : 19 : 03 : 01 33 30 0% : 103
*7200134B  SQUAW CREE : 04 [H 17 04-02 08-02 : 33
A7200134B SQUAW CREE : 04 08 : 17 02 o2 : 33
7200135  SQUAW CREE : 01 H 1
*7200135  SQUAW CREE : o1 : 1
7200136  SQUAW CREE : [ I :
*72001356  SQUAW CREE : 1" 13 : 02 26
A7200136  SQUAMW CREE : 25 30 : 55
R7200136  SQUAW CREE : 11 13 = : 02 26
7204074  SALMON RIV : 03 : : : 3
7204157  SALMON RIV 1 D4-39 07-35 08-09 : 83
*7204157  SALMON RIV : 01 D&-33 07-30 08-09 : 73
AT204157  SALMON RIV : 01 04-39 07-38 08-05 : 83
7204161  FRENCH CRE : : 40 40
*7204161A FRENCH CRE : : 02-03 1) 4
AT204161A FRENCH CRE : : 02 2
*7204161B FRENCH CRE : : 02-12 12
A72041618 FRENCH CRE : 10 10
7207173 SALMON RIV : o2 : 2
7207282 GROUNDWATE : H 03 3
7207286  SALMON RIV : : 05-03 06-0 3
7207293  SALMON RIV : 02-0 05-0 : 05-0 0
7207384  GROUNDWATE : 0
*7207384  GROUNDWATE : 0
AT207384  GROUNDWATE : : : 0
7207451  GROUNDWATE : : : 05-02 02 4
720752%  SALMON RIV : 02-02 : 2
A7210408  SALMON RIV : 01 : v} : 1
*7216497A SOUAW CREE : o8 03-16 : 03-0 01 04-33 07-30 08-09 : 97
AT216497A SQUAW CREE : 08 : 19 : 03 01 33 30 09 : 103
*72164978  SUUAW CREE : 04 08 : 17 04-02 08-02 : 33



WRO7S0NP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 03/18/00

(0D-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 2
(WATER RIGHT NUMBERS THAT BEGIN WITH AN ‘*/ ARE AD.JUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A *?' HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)
NE NW SW SE
NE NW SW SE NE NW Sl SE NE NW Sk SE NE Nu Su SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM
AT216497B SQUAW CREE 04 08 17 0z 02 33



MEMO
FROM: Allen Merritt/4a/\__. DATE. November 4, 1999
TO: Transfer File No. 5532
Water Right(s): 72-00135 RECEIVED
In the Name of' Thompson Creek Mining Co NOY 1 0 1999

i 3 { Waler Resources
SUBJECT: Review and Recommendation Department 0

This transfer proposes to change the point of diversion from one relying on gravity to one near
the place of use which will rely on a pump. The source changes from Squaw Creek to the Salmon
River. The change in point of diversion is to improve the fishery in the creek. See Stanton’s
8/4/99 memo. The subject right recommendation is objected to in the SRBA.

Recommendation

I recommend that the transfer be approved subject to the following conditions:

-Subject to SRBA final determination. ( At issue is the diversion rate, etc.; approval of
this transfer only deals with change in P/D, the other elements of right are subject to
SRBA determination. Note that any allowance for conveyance loss in SRBA
recommendation should be removed with the change in P/D. I agree that rate should be
limited to 0.22 cfs when sprinklers are used but there may be an allowance to go back to
gravity depending on SRBA determination. )}

-Pump intake should be screened with 4" mesh or smaller to prevent takings of fish.
-Measuring device must be installed on pump diversion

**Notify SRBA of approval of this transfer.
Note that SRBA GIS has been changed to reflect this transfer and the GIS shapes are on
South325.

MICROFILMED
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SRBA - SUBCASE SUMMARY REPORT Page 1 of 1

SRBA
SUBCASE SUMMARY REPORT 72-00135

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
11-02-1999

SUBCASE: 72-00135 FILE#: 00311
CLAIMANT: THOMPSON CREEK MINING CO
STATUS: AT ISSUE
WATER SOURCE: S3QUAW CREEK, SALMON RIVER
ISSUES: QUANTITY OF WATER USED

**%* DARTIES INVOLVED W&#*%

THOMPSON CREEK MINING CO PRO SE
THOMPSCN CREEK MINING COMP FRO SE

**x%* ROA ENTRIES ***w

05-28-19%9 CBJ 01 F/B THOMPSON CREEK MINING COMPANY RE 10-04-1999 0001
10-21-1999 NOTICE SETTING SCHEDULING CONFERENCE 35 12-02-19%9% 0930

Return to SRBA Home Page

MICROFILMED
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http://164.165.133.185/87200135XX. HTM 11/2/99
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IDWR TRANSFER ANALYSIS SHEET

APPLI ﬂ/&dé/@ TRANSFER NO. S53=

3
1. Right number(s) /“;2“kagyégiﬁ
2. Type of right v/ Decree Licenge Statutory Claim
SRBA Beneficial Use Claim
3., Purpose of tranafer 3{ Change P/D Add P/D Change P/U
Change N/U Change Source Split Right
Other:
4. Check Exizting Q Source ,Z Priority 5[ Amount ,Z Purposge
Right: +/ Pgriod V' SRBA Claim
7 .Description of original point(s) of diversion
J_ Description of criginal place of uae
V_ Overlapping rights on original place of use
Commentsa:

5. Chack Proposed Right for amount of land &/or water transferred:

J Alsc see attached meme for more analysis information

-

All of right .

- Part of right (NDIBI.Part B should ke filled in only if part
of right is owned by the applicant)

Degeription of point(s) of diveraion
Degcription of place of use

Map showing P/D & P/U after transfer
Correct notarized signature and $100 fee

Proof of ownership of right &/or land from which water is
transferred

e Rkl bk

Expansion in use of right - Comments: J&ﬁé@
See affoled momy




Transfer No. __________ , Page 2

i. ;/_ Existing rights from same socurce, on land water is he;.ng
transferred to; right number(a):

_N/A

5. SRBA claim(s) - Comments (NOTE! Approved transfer amends
SRBA claim; diffsrences betwesn existing water right and
SREA claim? any ownership or other outstanding issues?
Explain)

k. i Cocmment letters Yes vy _ No
If yes Water District #
Lienholder, others, see #2
below for name and address

INITIAL mmzwmnm pare _§-9-§7

SRER SUPERVISOR REVIEW BY S DATE—

PUBLICATION REVIEW BY DATE

1. Legal Notice electronically sent to DWRO3::VAULT __"/fal ?/ ?/ I3 7
2. COMMENT LETTERS Copy of Pg 1 to AT _.Yes %,c/yq

Watermaster recommendation requested on , Received on

Other comments letters - gend to the following name(s) & address(es):

3. Transfar puhiiahed corractly? '/tias - No
4. Affidavit of publication received? ° /Yel ___No

- 5. Protests recaivat.:l?'- Yes _— No; Acknowledgement sent? Yas
6. Copies made for Region file (see attached supplemental page)? Yes
RECOMMENDED ACTION

l. __Jém

2. __ Deny due to

3. conditions (special conditions in Water Districts)

!/Also F 7.1 ] a{:tachud memo for racommendation dated: / ’M §

4. By A Date ”/‘fl'?q

— T




AFFIDAVIT OF PUBLICATION

State of ldaho, County of Custer, ss:

Pt B Bl

Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, do solemnly swear that
the notice hereto attached and made a part here-

, Tepresenting the

of, was published in the regular and entire 1scue
of the Challis Messenger for __ &

consecutive weeks, commencing with the issue
dated /.J—Q/n‘f 23 1999 and ending with
the issue dated ’Q‘MNL 3o 19_99

Azh, ¢ [Setc e

STATE QOF IDAHQO

COUNTY OF CUSTER

.

On this ___ 30 ~1- th day OI‘M in ithe
year of _ /7587 before me, a Notary Public,
personally appeared Ruﬂ"f\ 6«-' v

known or identified to me to be the person

whose name subscribed to the within instru-
ment, and bgng-hy.me first duly sworn, declared
that ﬂlq%taﬂ:ﬁﬁﬁf egemn are true, and ac-
MOwlﬁgwimm&% executed the same.

,“ 2 Mu_ .

My qmdlé%mn expires: (o)

ReCEIVEU

0CT 01 1993

Dapartment of Water Resgurcas

Soutvem Region

NOTICE OF APPLICATIONS
FOR PROEJSED
CHANGES TO WATER RIGHTS

Nofice 15 hereby given that four
applicattons for t: ansfer have been
Gled with the Department of Water
Resources as desc ribed helow-

Transfer No. 5529 bv Umted
Siates Antimony Corp (PO Box
543, Thompson Falls MT 59873)
requests modification of nght 72-
07140 The right 15 recorded with
a pnonty date of 5/30/1981 far
0 50 cfs diverted from Preacher's
Cove Creek. tnbutary to Yankee
Fork, Saimon Rwer and Yankee
Fork, Salmon River at three diver-
s1ons within Seclion 20 The nght -
15 currently used for mdustrial
and domestic purposes al the mli
within Section 20. The transfer
praposes to convert lthe entire
nght to {rrigation of 14 acres at
the same site for reclamation of
taihngs. The right will continue to
be dwverted from Preacher's Cove
Creek within SENE Section 20, all
T12N, R15E, Custer County

Tr: -
fer No. 5532 by Thompson Creek
Mirung Co (c/o Bert Doughty. PO
Box 62, Clayton 1D 83227) re-
quests modifications of rights as
follows Transter 5530 proposes to
change the location of the pomnt of
diversion of nght 72-10488. The
nght 1s cuwrrently diverted from the
Salmon Rwver within NESE Section
26 with a pnonty of 5/24/1888 at
a rate of 0 72 cfs for irmgaton of 8
acres within SESE Section 25 The
new diversion will be within SESE
Section 25. all T11N. RI6E. Cus-
ter County by pump in Salmon
River. Transfer 5532 proposes to

change the lacation of the pont of
diversion: of nght 72-00135 The
nght 1s currently dwverted from
Squaw Creek. tributary 10 Samon
Rwver, wiltun SWNE Sechion 21
with a prienty of 6/1/1887 at a
rate of O 79 cofs for rngation of 11
acres withuin parts of Sections 27
and 28. The tew diversion will be
within Section 27, all TLIN R17E,
Custer Counly by purap in Sal-
mart River

Transfer Na. 5534 by Stephen
& Lyndella Bauchman (3730 Pama
Lane, Las Vegas NV 89120) re-
quests madification of nghts 72-
OO189A {pnonty 5/1/1879 at 0.79
cfs) and 72-10248A (prorty 4/
15/1912 at 1 03 cts) currently di-
verted wathin SESW  Sechion 5
from Darlng Creek. tnbutary to
Challis Creek for irngation of 76
acres within portions of Sections
4, 8 and 9. The transfer proposes
to add another point of diversion
from Darling Creek within NWNW
Sechon 2, all T14N, R19E, Custer
County.

Any protest against the pro-
posed applications must be filed
with the Department of Water Re-
sources, Southermn Reglon, 1341
Fillmore St |, Suute 200, Twin Falls,
I} 83301 together with a protest
fee of 825 00 on or before Oclober
12, 1999 to be consudered by the
Department in 1ts decision to
grant or deny any part of the pro-
posed apphceations. (Each applica-
thion requires a separate protest)
The protestant must also send a
copy of the protest 1o the apph-
cant

Karl J. Dreher, Director

Pub: Sept. 23 & 30, 1999,
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
September 14, 1599 KARL J. DREHER
DIRECTOR
ATTN MIKE LARKIN
ID DEPT OF FISH & GAME
PO BOX 1336

SALMON ID 83467

Re: Four (4) Applications for Transfer

Dear Mr. Larkin

The Depariment is seeking a wntten Gomiment &for Recommendation from your agency
regarding the above referenced applications for surface water, a copy of the applications are
enclosed for your information and reference.

Regional review of an unprotested appiication can be completed as soon as the final protest
period is past; therefore, your prompt response to this request is appreciated.

If you have any questions about an application, please contact this office or the applicant.

Very truly yours,
James E, Slanton

Sr. Water Resource Agent

Enclosure(s)

=L
I I I ER



Stéte of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

September 13, 1999 KARL J. DREHER

DIRECTOR

ATTN -ANGELA D SCHAER
ELAM & BURKE

PO BOX 1539

BOISE ID 83701

Re: Appiications for Transfer No. 5530 & 5532
Dear Ms Schaer:

The Depariment of Water Resources acknowledges receipt of the Applications for Transfer on behalf of
Thompson Creek Mining Co.

This office has scheduled advertising the applications in the Chatlis Messenger for 9/23 and 9/30/99 The
advertisement will be published for two weeks, and a period of ten days foliowing the second publication will be
allowed for the submittal of protests

If an application is protested, you will be sent a copy of the protest. The protest must be resolved before the
application is approved or denied. If the protest is not resolved voluntanty, this Department will conduct a
conference and/or hearing on the matter,

The department’s review process may have to include field investigation and verification of the cfaims which is
required as part of the Snake River Basin Adjudication.

State Office personnel will conduct a compiete review prior to final processing of the applications and will notify
you of the outcome of this review.

Please feel free to contact this office if you have any questions regarding this procedure.

Very truly yours,

James E. Stantan\
Sr. Water Resource Agent

JS:MB

ccC:

ATTN BERT DOUGHTY
THOMPSON CREEK MINING CO
PO BOX 62

CLAYTON ID 83227



NOTICE OF APPLICATIONS FOR PROPOSED
CHANGES TO WATER RIGHTS

Notice is hereby given that four applications for transfer have been filed
with the Department of Water Resources as described below:

Transfer No. 5529 by United States Antimony Corp (PO Box 643, Thompson Falls
MT 59873) requests modification of right 72-07140. The right is recorded with
a priority date of 5/30/1981 for 0.50 cfs diverted from Preacher's Cove Creek,
tributary to Yankee Fork, Salmon River and Yankee Fork, Salmon River at three
diversions within Section 20. The right is currently used for industrial and
domestic purposes at the mill within Section 20. The transfer proposes to
convert the entire right to irrigation of 14 acres at the same site for
reclamation of tailings. The right will continue to be diverted from
Preacher's Cove Creek within SENE Section 20, all T12N, R1S5E, Custer County.

Transfer No. 5530 and Transfer No. 5532 by Thompson Creek Mining Co (¢/o Bert
Doughty, PO Box 62, Clayton ID 83227) requests modifications of rights as
follows: Yransfer 5530 proposes to change the location of the point of
diversicn of right 72-10488. The right is currently diverted from the Salmon
River within MESE Section 26 with a priority of 5/24/18B8 at a rate of 0.72
cfs for irrigation of 8 acres within SESE Section 25. The new diversion will
be within SESE Section 25, all T11N, R16E, Custer County by pump in Salmon
River. Transfer 5532 proposes to change the location of the point of
diversion of right 72-00135. The right is currently diverted from Squaw
Creek, tributary to Salmon River, within SWNE Section 21 with a priority of
6/1/1887 at a rate of 0.79 cfs for irrigation of 11 acres within parts of
Sections 27 and 28. The new diversion will be within Section 27, all T11N,
R17E, Custer County by pump in Salmon River.

Transfer No. 5534 by Stephen & Lyndella Bauchman (3730 Pama Lane, Las Vegas NV
89120) requests modification of rights 72-Q0189A (priority 5/1/1879 at 0.79
cfs) and 72-10246A (priority 4/15/1912 at 1.03 cfs) currently diverted within
SESW Section 5 from Darling Creek, tributary to Challis Creek for irrigation
of 76 acres within portions of Sections 4, 8 and 9. The transfer propoges to
add another point of diversion from Darling Creek within NWNW Section 9, all
T14N, R19E, Custer County.

Any protest against the proposed applicaticns must be filed with the Department
of Water Rescurces, Southern Region, 1341 Fillmore St., Suite 200; Twin Falls,
ID 83301 together with a protest fee of $25.00 on or before October 12, 1999
to be considered by the Department in its decision to grant or deny any part of
the proposed applications. (Each application requires a separate protest). The
protestant must also send a copy of the protest to the applicant.

Karl J. breher, Director

Published in the Challis Messenger on 9/23 & 9/30/99.



State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR

September 13, 1999 KARL J. DREHER

DIRECTOR

CUSTER PUBLISHING
PO BOX 405
CHALLIS ID 83228

Ladies and Gentlemen:
Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper.

We have inserted the required publication dates. If you cannot publish the notice on the
proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to the
Department along with the publication bill

Very truly yours,

Mary Baldwin
Administrative Assistant

Enclosure



ELAM & BURKE
A Professtonal ssociation
ATTORNEYS AND COUNSELORS AT LAW
Established in 1928

KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 —_—
BOISE, [DAHO 83701 FACSIMILE
ANGELA D SCHAER 208-354-5844

E-mail adsta'elamburke com

August 31, 1999

James E. Stanton RECEIVEL
Sr. Water Resource Agent SEP 07 1999
Department of Water Resources

1341 Fillmore Streect, Suite 200 Departmart of Water RasoL o

Srarhaw Raplor

Twin Falls, ID 83301-3380

Re: Applications for Transfer No. 5532 1 the name of Thompson Creek Mmmg
Dear Jim:

The purpose of this letter 1s to confirm that T have spoken with our clhent, and the chent
has indicated that the corrections you have made to the first page of the above-referenced
Application for Transfer are correct, and meet with their approval

If you have any further questions or concerns, please do not hesitate to contact Scott
Campbell or me. In the meantime, thank vou very much for your prompt consideration of this
matter.

Very truly yours,
ELAM & BURKE
A Professional Association

Angela D Schaer

ADS:PW 6 \ThmWPDA 1 A001 Sstanton 8-31 wpd

e Kevin Loughrey
Bert Doughty
Ken Melmen



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

BIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

August 5, 1999

Scott Campbell, Attorney
PO Box 1539

Boise, ID

83701

RE: App. for Transfer #5532, Thompson Creek Mining Co.

Dear Scott;

I have been reviewing this transfer, which covers the TCM property
at the mouth of Squaw Creek. While the application shows the new
point of diversion to be in the NW/SW Sec. 27, both the gquad map in
the file and our GIS data shows the pump site to be in the NE/SW.
I have changed the application to correct this error, and have also
made some minor additions to Part 1. A copy of the front page of

the application is enclosed for your information. If you have
questions or comments, please c¢ontact me at your earliest
convenience. I will be turning the file over to Mary for

advertising shortly, although she is working con a large backlog.

Regards,

James E. Stanton
Sr. Water Resource Agent



TO: File DATE: August 4, 1999

FROM: Jim Stanton

SUBJECT: App. for Transfer, Thompson Creek Mining #2

This transfer also proposes to change the p/d from a gravity
headgate to a pump/pipeline/sprinkler system. The source will
change from Squaw Creek to the Salmon River. The application
described the original decreed right as the data source, with the
place of use from their SRBA claim. I replaced their Part 2a with
one printed from the SRBA findings. The only thing I changed from
the findings is the flow rate, since they have objected to the 0.22
cfs recommendation. Steve Clelland found that the p/u was
irrigated with sprinklers in 1992, so recommended 1"/acre. So this
application just legalizes what is already there by unrecorded
post-1987 transfer. If the transfer is approved, this right should
be limited to the recommended flow of 0.22 cfs.

With regard to the p/u, Steve visited the property in 1993. He
could see that it had been irrigated in the recent past. The pump
had been struck by lightning, however, and was not in use during
his visit. I talked to mine foreman Bert Doughty yesterday, who
said that the property had been irrigated during the last 3 years;
he could not remember what had happened before that. So forfeiture
does not seem to be an issue here. Due to the time and difficulty
in obtaining ASCS data from Mackay, I do not plan to pursue this
unless requested. I recommend approval of this transfer.

The application showed the new p/d as being in the NW/SW S. 27, but
both GIS and the applicant’s map show it in the NE/SW. I have
changed the application accordingly, and will notify applicant’s
attorney of this change.



® @ rECEIVED

Elﬁ}l}{[s &Z?U,I}[\E Dapariment of Water Resources
a Fofessiona ssaciailon
Mﬂ'ﬂ R@G*Oﬂ
ATTORNEYS AND COUNSELORS AT LAW
Estabiished in 1925
REY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 203-343-5454
POST OFFICEBOX 1539 [
BOISE, iDAHCG 83701 FACSIMILE
ANGELA D SCHAER 208-984-5844

E-mail adst@elamburks com

July 21, 1999

James E. Stanton

Sr. Warter Resource Ageut
Department of Water Resources
1341 Fillmore Street, Sute 200
Twin Falls, ID 83301-3380

Re: Applications for Permut and Transfer, Thompson Creek Mining

Dear Mr. Stanton:

We are 1 receipt of your letter dated July 20, 1999, regarding the incorrect check
amount We apologize for the error and enclose herewith a check 1n the amount of $320.00

Thank you very much for your cooperation n this matter

Very truly yours,

ELAM & BURKE
4 Professional Association

B \

i - ‘

I ke i
. /! Jhd ( — d e L "{ e
Pamela Woodies
Assistant to Angela D. Schaer

Enclosure



State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

PIRK KEMPTHORNE
GOVERNOR

KARLJ.DREHER
DIRECTOR

July 20, 1999

Scott L Campbell
Elam & Burke

PO Box 1539
Boise, ID

83701

RE: Applications for Permit & Transfer, Thompson Creek Mining

Dear Scott;

We have received the above-referenced applications and your check
in the amount of $380. Since the correct filing fee is $320., we
are returning your check for submittal of the correct amount. It
is not cost effective for us to make partial refunds of filing
fees. We will hold these applications for submittal of the correct
fee.

Regards,

James E. Stanton
Sr. Water Resource Agent
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ELAM & BURKE 4
A Professional Association JUL | Q’ gggg
ATTORNEYS AND COUNSELORS AT LAW Depanmam
Established in 19238 of Waiey Resourpes
8 Raglan
KE ¢ FINANCIAL CENTER TELEPHONE
702 WEST IDARO 208-343-5454
POST OFFICE BOX 1338 ———

30ISE, IDAHO 83701 FACSIMILE
ANGELA D SCHAER 218-384-5844
E-mail adswdelamborke vom
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Harold Jones e !

Idaho Department of Water Resources < 100
Eastern Region JUL 15 1639

900 North Skyline Drive, Suite A Depaitinert . toss

U ot

Idabho Falls, ID 83402 Eastarn Diowct Jimcd

Re:  Thompson Creek Mining Company Water Rights
Applicanions for Trunsfer and Application for Permit

Dear Mr. Jones:

[ am enclosing for filing two Applications for Transfer and one Apphcation for Permit
filed on behalf of Thompsen Creek Miming Company In addition, [ have enclosed a check :n the
amount of $320 to cover the statutory filing fee for each application. [ have also enclosed an

additional copy to be recerve-stamped and returned to our offices in the enclosed stamped, self-
addressed envelope

If you have any questions or concerns, please do not hesitate to contact Scott Campbell or
Very truly yours,

ELAM & BURKE
A Professional Association

ORI

Angela

ADS.pw 2 . -
Enclosures p - Ct Jf&ﬁ;:&f/‘[

GA\Thm\WPDATAWOI6Yones 7-13 wpd

cc.  Bert Doughty (w/o enc.) ZL/’/L/I/:”’Z( L/.,;/}/ﬁ =
Kevin Loughrey (w/o enc.) ~



State of I"IO .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-90060
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVFRNOR

R. KEITH HIGGINSON
DIKFLTOR

January 12, 1983

Bert Doughty

Cyprus Thompson Creek
PO Bax &2

Clayton, ID 83227

RESUMPTION OF WATER ACKNOWLEDGEMENT
Re: Permit Nos. 72-0133, 72-0135, 72-0136, and 72-0137
Dear Permit Holder:

The Department acknowledges receipt of your statement of
resumption of beneficial use submitted in connection with
the above referenced licenses.

Pursuant to Secticon 42-222.2, Idaho Code, only cne five
{5) vear extension of time to avoid forfeiture can be
granted. It is, therefore, essential that you continue
te use the water associated with this license. The
Department cannot grant you another extension.

If you have any questions or if I can be of any further
assistance, please fzel free toc contact me.

Sincerely,
/o Lo
(it A sl s

Karen L. Gustg&son Mf

Secretary/Records Manager

c: IDWR - Regional Office



@ ¢ RECE{VED
JAN 1 2 1993

Dopartment of Wator Resources
Cyprus Thompson Creek Post Difice Box 62
Clayton, |daho 83227
Teleohcne (208) 833-2200

Jahuary 6, 1993

Glen Saxton

Department of Water Resources
Water Allecation Bureau
Statehouse Mail

Bolse, ID 83720

Re: Resumption of Use of Water

Dear,M;T—Sax§9n;_%ﬁ;%4;”“/

This letter is to inform the Department that Cyprus Thompson
Creek has resumed the use of water for Water Right Nos. 72-0133,
72-0135, 72-0136, and 72-0137. Water was used during the 1992

season for irrigation of agriculture ground.

Sprinkler systems have been set up for Water Right Nos. 72-0136

and 72-0135. The points of diversions for these two water
rights were changed but the changes were reflected in the
adjudication forms. The remaining two rights are still flood

irrigation, with the points of diversion remaining the same.

Our water right expert has informed us that the resumption date
for the use of the water is April 1, 1993. He also stated that
we were to £ill out a required form reporting the resumption of
use and submit it to the Department. If this letter does not
suffice for the notification, could you please forward me the
correct Department form.

If you need any further information, please don't hesitate to
contact me. Thank you for your action on this matter.

Sincerely,
Bert Doughty
Supervisor, Environmental Affairs

PAD/cc

CYPRUS



HER; . e of Idaho C )
A DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
; Statehouse
Boise, Idaho 83720
A KEN:NEC‘I':' DUNN (208) 334-4440

August 25, 1987

RE: Water Right Nos. 72-0133/0135/0136/0137

Cyprus Thompson Creek Mining Co.
Box 62
Clayton, ID 83227

Gentlemen:

Enclosed are copies of the approved Applications for Extension of Time
to Avoid Forfeiture of the above referenced water rights. Please

note that beneficial use of water under these rights must resume on

or before April 1, 1993.

If you have any questions concerning these documents, please feel
free to contact our office.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc

Enclosures



NOTICE OF APPLICATION FOR EXTENSION OF TIME TO AVOID FORFEITURE

The following application has been filed to avoid Fforfeiture aof a
water right in the State of ldaho, evidenced by Decree to Anton
Cominotti in case of McClure, et al vs Campbell, et al, dated
5/8/1987 in District Court, Custer County and described as
follows:

72-0135

Cyprus Thompson Creek Mining Company
P.0. Box 623 Clayton, ID 83227
SOURCE: Squaw Creek tributary to Salmaon River

Diversion Pt: S1/25E1/4, NWSE, Sec. 21; NWi1/4, NE1/4, Sec. 28,
T11N, R17E, Custer County;near confluence of Sguaw Creek and
Salmon River.

Priority Date: 6/1/1887

Used for irrigation of 160 acres from 5/1 to 9/30 within NWSE,
S1/2SE1/4, Sec. 21; NWNE, Sec. 28, T11IN, R17E,

Granting of the application will allow the right to be
removed From beneficial use for a period not to exceed five (5)
years, Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 2148 Fourth Avenue East., Twin
Falls, Idaho 83301 on or before August 3,1987.

KEN DUNN, Dir.

Published in Challis Messenger on 7/16 & 7/23/8

Pepartment of Wator Resouicos



NOTICE OF APPLICATION
FOR EXTENSION OF TIME
TO AVOID FORFEITURE

The following application has
been filed to avoid forfeiture of a
water right in the State of Idaho,
evidenced by Decree to Anton
Commotti in case of McClure, et al
vs Campbell. et al, dated 5/8/1987 in
District Court, Custer County and
described as follows:

72-0135

Cyprus Thompson Creek Mining
Company

P 0. Box 62: Clayton, ID 83227

SOURCE Squaw Creek tri-
butary to Salmon River

Diversion Pt : S1:SEla, NWSE,
Sec. 21, NWwi, NEw, Sec 28,
T1IN, RI7E, Custer County, near
confluence of Squaw Creek and
Salmon River.

Prority Date: 6/1/1887

Used for irngation of 160 acres
from 5/1 te 9/30 within NWSE,
$14SEV4, Sec. 21; NWNE, Sec 28,
T1IN, RI7E

Granting of the apphcation will
allow the right to be removed from
beneficial use for a period not to
exceed five (5) years Protests
must be filed with the Director,
Dept. of Water Resources,
Southern Reglon. 2148 Fourth
Avenue East, Twmn Falls, Idaho
83301 on or before August 3, 1987

KEN DUNN, Director
Published. July 16 & 23, 1987

g



gute of Idaho .
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
CECILD ANDRUS 2148 4th Ave. . E.
Governot Twin FO“S, Idaho 83301
A. KENNETH DUNN (208) 734-3578
Direcrar

July 9, 1987

Custer Publishing Company
P.0. Bax 405
Challis, ID 83226

Re: Applications for Extension of Time to Avoid
Forferture/72-0133, 72-0135, 72-0136, 72-0137

Gentlemen:

Enclosed you will find legal notices which we wish to have
published once a week for two consecutive weekly tssues of your
newspaper, We have inserted the publication dates allowing
ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication an
the dates we have inserted, assuming the notice is correct. If
we have any corrections, we will notify you before the first
publication, If you cannot publish the notice an the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,

200y B hibven:

Mary A. Baldwin
Sec/Qffice Coord.

Encl:

-



s of idaho @

DEPARTMENT OF WATER RESOURCES
SOUTHERN REGION

CECIL D. ANDRUS 2148 4th Ave. E.
Governor Twin FQ“S, IdOhO 83301
(208) 734-3578

A, KENNETH DUNN
Director

July 9, 1987

Cyprus Thompson Creek Mining Co.
P.0. Box 62
Clayton, ID 83227

Re: Applications for Extensions of Time to Avoid
Forfeiture/72-0133, 72-0135, 72-0136, 72-0137

Gentlemen:

The Department of Water Resources acknowledges receipt of your
applications for Extension of Time to Avoid Forfeiture for the
abave numbered Decrees.

This office will be advertising the applications in the Challis
Messenger on 7/16 & 7/23/87. The advertisements will be
published correctly for two weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the applications are protested, you will be sent a copy of the
protest. The protest must be resolved before the application 1s
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the applications are not protested, they will be forwarded to
our state office in about faive weeks. State office personnel
will conduct a complete review prior to final processing of the
applications and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application 1s about eight
weeks,

Enclosed please find your receipt no.45020 fer the amount of
$200.00.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,
Loren 0. Holmes, P. E.

Southern Region Supervisor

LOH:mb -
fnclosure
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