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SCALE: 2 INCHES =1 MILE. DRAW PLAN IN INK. N Printed and for sale by the Statesman Shop, Boise, Idaho.
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NOTICE OF PROPOSED
TRANSFER OF WATER RIGHT

Notiee is hereby given that The Vil-
lage of Challis, Idaho, has applied to
the Commissioner of Reeclamation of
the State of Idaho for a ecertifieate
authorizing him to transfer the use of
2,04 eubic feet per second of the water
f Garden Creek from the land upon
which it is now used, i. e, SE¥y NWY,
SW1; NEl;, NE};, SW4, NWY;
3EY; of Section 21y Township 14
North, Range 19 East, B. M., Custer

County to the following deseribed
tract B4 ‘NEY; of Seetion 32; Wik
NW1; of Seetion 33, all in Township
l\4 North, Range 19 East,B. M.
And that, on the 23rd day of Mareh,
A. D. 1936, at 10:00 A. M, = Boise,
Idaha, before the Commissioner of
Reclamation, or his authorized agent.
the opportunity will be given to any
and all persons to appear and present
for his consideration any reason or
reasons why a certifieate should nol
be issued authorizing sueh transfer.
R. W. FARIF
50-2 Commissioner of Reelamation

e e aa A o wn

W

AFFIDAVIT OF PUBLICATION

State of Idaho,
County of Custer, ss.

I, Halsey M. Gridley, man-
ager of The Challis Messen-
ger, a weekly newspaper,
published at Challis, Idaho,
do solemnly swear that the
notice hereto attached and
made a part hereof, was
published in the regular and
entire issue of The Challis

Messenger for ... .:Q/ ..........
consecutive weeks commenc-
ing with "the issue dated

Subseribed and sworn to

hefore me this . 7"5’ 7’??

day nf/)w”’?;)é/,. 1 Qﬁé

- c A T —

Notary Publie Residing ot
Challis, Tdaho

My Commission expires.. //’77/}6(
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~ Hotice of Propose | Transfer of
wWater Right.

Notiee is hereby that George L, Sim-
nous aof Ch Cuswer comaty, ldaho,
us applied w the Siate Engineer of
the State of Idaho ‘for u  certilicate
wathorizing him to transfer the use of
1 2 inches of waler of Garden Oreelk,
from thie land upun which it is noo
wsed 1. e, Bif of NE'{and 8] of 5K,
SRR M
v the following'deseribed traet: Sk
i NW £ Y 3 Wl N S5 of SWy
nod NWI of SEY, Section i, 4 b S
IR, 10 B M

Aud that, on the 15th day of Septem-
her, A 1D, W13, at Challis, ldahe, Le-

Sveton 22, U pl J40M

fore the State Engineer, or  his ﬂuLh-J ‘
I

urized agent, the osportunity. will be |
wiven to any aund all persons to appear |

wod present for his eonsiderntion any I

reason or reusons why a certificate |

_shonld not be issned zuthorizing sueh }
transfer. 1
JIIL SMITIT, State i"..ugim-u:'.l

First publicaticn Aug. 10th, 1215, ‘

Affidavit of Publication.

STATE OF IDAHO, |

T~

r8SS.,
COUNTY OF CUSTER. |

M. . A, Dillinghen........being first
duly sworn, deposes and says, that he is the Editor and Proprietor
of THE SILVER MESSENGER, a Weelkly Newspaper, printed
and published in Challis in the said Con nty and State; that the

annexed advertisement was published weekly for.liVE .  suc-
cessive weeks in the said newspaper; that the date of the first

publication of the said advertisement was on the..8QLth....day
of.. August 19082 ., and the date of the last publi-

cation was on the..14th day of. S€ptember . . . 1od%
That the said notice was published in the regular and entire issue
of every number of the paper during the period and time of publi-
cation and that the said notice was published in the newspaper
proper and not in a supplement. "

Subscribed and sworn to before me

this 1810, . . . day of. .!.S.f?Ptfem.t.}e.I.‘. ... 1089

I3 A2

L2t L7

Moy, Jodobiie,
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. NO.
Adams, John Q. 2.04 72-0047
: 0
Simmons, George L. (2.04) 72-0047A
Village of Challis




STATE OF IDAJCG
DEPARTMENT OF AUCLAMATICH
Cartificate of -ater Hipht
Pransforred Rirnt los 561,

THIS IS TO CFRTI¥Y That THE VILIAGL OF CHALLIC is the owner
of and using & ecertain water right, bearing date of miority of Oetober
24, 1877, for 2.04 cudlc feet per second of the wators of Carden
Creek, in the County of Custer, State of ldaho, decreed to Johm (.
Adsms, by deeree of the Judge of the Uistrict Court, of the Sixth
Judieial Distriet of the State of Idaho, inm and for the county of
Custer, in tie case of

JUHN Q. ADAMS, et w1l ws., R. B. VANDERVORT, et al

said decree bearing date of i'my 19, 1914, for the purpose of irriga-
ting the following described lands, situate, lying and being in later
Distriet Yo, 3=-B, in the County of Custer, State of Idaho, to-wit:

Sy BE , 8¢ N, Ni, SW., Niy Sk,
Seetion 21, Township 14 Korth, Range
19 Zast, B, Me}

PHAP THE Sall Deeres as been entered in the records of the
Department of Heclamation of the State of Idsho, in Book 3 of Deerees,
at Page 88l; and

THAT T SAID Applieant hus becors the omner of said lands
and water right by mesne conveysnces;

THaT NO., UiUN TR Applieation of the saeid VILILAGYL OF CRAILIS
for a Transfer of ater Aight, rmde before the Coanmissionsr of Heslamution
ol the State of Idaho, snd the suid upplication havine been granted, the
right t0 the use of 2.04 cubiec feet per second of the waters of GARDIN
CHEEK, upon the lands =bove deseribed, is Hereby Abandoned, and {that
the lands to be irrigated under such right and to whieh ¢the water right,
hereby confirmed, shell begoms appurtenant, by this Certifieate, for irri-
getion and domestie purposes, are described as follows:

R NE, of Section 30; WA NW. of Seetion
33, all in Township 14 Nort*x, Range 19 :ast)
30 Il .'

lying ané being in the County of Custér, State of ldaho, said water to be
limited at any time to an amount actunlly needed and beneficially uszed for
sueh purposes, and shall not exceed the following amount, whish shall be
subject to tlhe reservation hereinafter stated:

2404 cubie feet rer second of the waters of
the Garden Creek, ' ith a dates of wriwmrity us
of Qetober 24, 1877.

K THAT Till ~ATHR RIG T fereby transferred has heretofore been dive
*e& from the said G.HUKK CHUWE st a point in the

N¥, B of Seetion 33, Township 14 North,
Range 19 Last, Boise Keridien,




¢ » ]

and conducted to the first wbove described lands through & private
ditch known ag the Baxter Diteh, and will hereafter be diverted from
the same stresm in the following mannert

An smount of seid weter equal to the difference
between said 2,04 cubic feet per second (102 inches) end.
the asmount of water found to reise between the present ine
take for the Village Reservolr cnd the presemt point of dive
ersion for the Arthur Baxter Diteh, as per reservation here-
inafter stated, to the tract of land last sbove deseribad
through the Villeaye Pipe Line, with point of diversion in
the N¥} NW} of Section 32, Township 14 North, Ranze 19 Eest,
B, %a, and

An smount of sslid wnter oqusl to the amount of water
found to relse between ithe .resaent intake for the Village
Reservoir and the present point of diversion for the Arthur
Baxter ditch, a8 per reservetion hereinafter stated, to the
tr et of lend last sbove described through the diteh with
point of diversion in the NE} KEE of Section 32, Township 14
North, Rauge 13 East, b. H.}

. THAT THE ABOVE Division of the ssaid 2.04 cubic feet per ssgomd
of the waters of lavden Creex is besed upon the rollowing reservation,
referred to above, and contained in a stipulation signed by said applicant
and former protestants of seld Transfer of Weter Right:

"Thet from said 2.04 ocubic feet per second of tne
water of Garden Creei, there shell be deducted 2t the village's
point of diversion an amount of water equivalent to the number
of minerte inches raising in the chennel of suid stresm be-
tween the present intake for the village recervolr and the
present point of diversion for the Artour Baxter Diteh, pro-
viding the guentity of water raiging can not be used to fill
decreed or licensed ri hts below the said polnt of diversionm
for the Arthur Baxter ditch because of scarcity of water snd
in mecordence with the docres or licenses.

®IT IS FURTHER STIPULATED AND AGREED By and between
sald perties thet the duly snd rejularly appointed water mester
ahall determine the amount of wster so raising between ssid
polnts ebove mentioned and shell regulete the 2,34 cubic feet
per second of ine water as heretofore stsated,®

THAT THE LAST Above named lands have appurtenant to them an asount
of 267 inches of the waters of Garden Creek, with various dates of prior-
ityo

THAT THE RIGHT To the water aforesnld, hereby confirmed, is
restricted to the lends or place of uce lest above mantioned as pro~
vided by the Laws of the 8tate of Idaho.

IN ¥1ITRESS WHEREOYX, I have hereunto set my hand and ceused the
seal of the Department of lleclametion, of the Stete of Idaho, to be
affixed at Boise, Idaho, this 16th day of June, 1936.

Re iis FARIS,
Coumissioner of Recl:mation

Frederick E, Drager,
Director of Water Respources



STATE OF IDAHO 5(}1

DEPASTMENT OF HECLAZATION

In the matter of an spplication of

THE VILLAGE OF CHALLIS,
A #unicipail Corporation ORDER GRANTING TRANZFLE
For u Transfer of Bater Right, in
District Ho. 3=B, Custer Couaty.

WHEREAS, On the 3rd day of SBurch, 1936, :t the Depart-
ment of Reclumation of the Htste of Tdsho, st Bolse, Idsho, this
matter of un epplication of the Village of Chellls, & sunicipel cor-
poration, orgerized aac existlng under snd by virtus of the laws of
the Dtate of Idano, for o Tranafer of Weter Rlgat, csme on regularly
for hearing, pursuent to the publiched notice, iu due énd statutory
formy and

WIERFAS, Wrltten protests agaiust the .rantlpg of this &p-

plicetion were entered by Hessru, George Thompson, Alex Klu; sad

Floyd Bradbury, orior to tie date of pearin;, said date of hesring

was orderad to be continusd 1o z later date end u forsal hearing held
in Chellls, when snd where all psrti.s concerned might sppesr znd be
heari. Seid continued hearin,; was held on Xoy3l, 1936, at Challis,
whers all nerities concerned reucied & satisfuctory uwgreecent s W the
seid trensfer of wuter rignt, subject o the spproval of the Ugpartment
of Reclsmetion of the State of lusho snd requested tuet the Comulszioner
of Becluzution disregard all the sbove sentloned writien proiesisy

N0¥, THEREFORE, All protests to the proposed irsnsfer of wate
right having been rithdrawn esnd tie above menticned agreement belng
satisfactory to the Depertment of Reoclamstion, It is HEREHMY ORDERED
thet the sald applicetion be snd the sane is hereby GRANTED end that &
Cortificate of Tranafer bo izsusc ihe applicant herein, as provided by
the Laws of the state of Ideho,

IN WITNESS WHEREOF, I have hereunto sei my hand «nd cauzed the
sesl of the Depurtment of Heeln:iation of the vtste of Idsho to be affixed
at Bolse, Ideno, this 1éth day of June, 1936.

Re We 7ARLS,
Comminsloner of Reelamstion

Frederick E, Dra;er,
Dirsctor of reisr Rasources
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UTaTF OF 1DaAYQ
DEPANBINT GF dellabaTioR
Cartificate of uter “ight
Pransforred nir i Loe 561,

TG IS 10 CRTIVY That THE VILLAGH OF CludlIl is the owner
of and using & eertain water right, bearing date of mwiority of Cctober
24, 1877, for 2.04 cudble feet per sceond of to0 watars of Carden
Creok, in %he County of Custer, State of Idaho, deeresd to John (.
Admms, by decrae of t e Judpe of the Distriet Court, of the Sixth
Judieinl Listrict of the Stete of lds-c, in srd for the county of
mw' in k2. SuHe of

JORN Qe AUAM., @t 81 w8, e B VENHVRT, et al

said deoree bearings date of my 19, 1914, for the purpose ~f irpigee
ting the following Aeseribel lands, sltuste, lying nnd being in Water
District To. 3=B, in the County of Custer, State of ldsho, to=wits

i W, BML Mo, N, Ge. g Wi, B,
Seetion 2}, Township 14 Lorth, Range
19 Zapt, B. e}

THAT TR L3I0 Deerce s boen entered in the regords of the
Department of leelamation of the Ltate of Idaho, in Book 3 of Deerces,
at Page 85813 and

THAT Thi Lall Applicant has becoms tre orner of sald lande
end water ripht by mesne conveynneos;

AT N0, UDUN TUL Applieation of tle sald VILLLCZ OF CILALLIS
for « Transfer of ‘ater iight, nnde befire t o Comissionar of Heelsution
of the Ltate of Idnlo, =nd the seid a- plication having been grented, the
right to the use of .04 gubie feet por seecond of the waters of GaHUIN
CRENK, upon the lands ubove deseribed, is Yereby ibandoned, =n¢ that
the lands to be irrigated under such right and $o whieh the water right,
hereby comfirmod, shall beecome appurtensns, by this Certificate, for irrie
gation and domestie purposes, sre descrided ss follows:

Ui H%, of teetion ¥Rj wh MW of leetion \
33, 21l in Township 14 Yorth, Jange 10 -ast,
Be Ko,

lying anc being in the County of Cuetdr, State of Idaho, szid water to be
limited at any time to an mmount setunlly needed and benoficially used for
suci: purposes, uni shzll not exeesd t.e followings amount, whieh shall be
sub joet to the reservation herelnafter statod:

2404 cubiie feot oy segond of tuo wetere of
the Capden Creel, - ith a date of mriority me
of Qetodber 74, 1877,

THAT TiTL AT RIGC T Tereby transferrod tus haretofore been dive
orted fronm the sald 0..000 ChL ot a rolnt in the

¥a, Wi of Leetion 33, lowns ip 14 North,
Hange 19 Lamt, 30ise I:ierm ian,



and conducted to the first sbove deseribed lands through e private
ditch known as the Bexter Ditch, snd »ill hersafter be diverted from
the sume stream in the following menneri

An amount of said weter equal to the differsnce -
betwean zzld 2,04 cuble feet per second (102 inmches) end
the smount of water found to raise betwesn the prssent in-
take for the Village Reservoir and the ;resent point of div-
ersion for the Arthur Baxter Diteh, ss per reservetion here-
inafter steted, to the trect of lend last above deserib-d
through the Village Pipe Line, with point of diversion in
the B3 N¥¢ of Section 32, Township 14 North, Henge 19 Zast,
B ﬁ.. and

An amount of said sster oyusl to the amount of water
found to raize between the .rasont intske for the Villsge
Reservolr and the prasest joint of diversion for the Arthur
Baxter ditch, as per reserveiion hereinafter ststed, to the
tr ¢t of land last sbove described through the diteh with
point of diversion in the XEY RE{ of uesction 32, Township 14
Korth, Esnge 19 East, Be He;

THAT THE 4BOVE Divislon of the sald 2,04 cubls feet per second
of the waters of Gerden Crees ls bssed upon the following reservetion,
referred to above, and contained in & stipulstion algned by said applicant
and former protestants of seld Irsnufer of Weter Right:

"Tupt from seid 2,04 cucle feet per second of tne
water of Gsrdenm Croec, there shgll be deducted st the villege's
point of diversion an amount of water equivelent to the number
of wminerfe inches ralslng .n the channel of seld streanm Dege
tseer the present intske {or tie villsge roservolr and the
present point of diversion for the Artiur Baxier Ditch, pro-
viding the cuentity of weter reisin, can not oe used to fill
decreod or licensed ri_nte beiow tho ssid point of diversion
for the Arthur Bexter diteh becamuse of sesrcity of water snd
in secordance with the detres or licenses.

WIT IS FURTUED STIPULLATED AND AGEFED By énd betreen
sald parties thet the duly ene reyularly sappointed weter ssster
shell determine the amount of wuier so raising betwees ssid
points sbove mentioned snd shall regulete the X434 cublc feet
per gsecond of Lhe water ug heretofvre stuted.”

THAT THE LAST Above nemed l&anus have appurtenant to them an samount
of 267 inches of the waters of uarden Creek, with varlous detes of prior-
ity.

THAT THE RIGAT To the water aforesald, hersby confirmed, 1s
restrictod to the lunds or place of w.e lapt above mentioned as pro-
vided by the Laws of the Statas of Idaho.

IN ITHBCS WHEKEQF, I have hereunto sed my hand and caused the
sesl of the Department of Reclamation, of the State of Idaho, to be
affixed at Boize, Idaho, this 16th day of June, 1936.

fle ¥e FARILS,
Coumispioner of Reclemaition

Frederiek E. Drager, v
Director of Water Resources i



STATE OF IDALEO
DEPASTMENT OF RECLAMATION

In the metter of an epplication of

"HE VILLAGE OF CHALLIS,
A #Munieipsal Corporation ORDER GRANTING TLANSFLR

For s Transfer of %ater Right, in
District Hoe 3-B, Cuaster County.

WHEREAS, On the 23rd day of ¥urch, 1936, «t the Departe
ment of Reolamstion of the State of Idsho, mt Bolse, Idaho, tais
matter of sn application of the Village of Chellis, & munleipal cer-
poration, organized snd exlsting under und by virtue of the laws of
the State of Idaho, for & Transfer of Water Right, caue on regulsrly
for hearing, pursuant to the published notice, iz due and statutory
form; and

{ERFAS, Written proteste age’nst the .renting of this ap-
plicstion were entersd by Messrs. George Thompmor, Alex Klug and
Ployd Bradbury, prior to tee date of heariw;, sald deate of hearing
wus ordersd o be continued 1o e later date ard & formal hesring held
in Challis, when end where all partiss concerned might appear end be
hear:ie Sald continued hesering wes held on Neydl, 1936, st Challls,
where all psrtles concerned resched & satisfactory agreeuent 3 to the
saic transfer of water rignt, subject to the approvel of the Departsent
~ of Reclsmation of the State of ldeno end requested tast the Comuissioner
of Reclum:tion disregerd all the sbove mentioned writien protests)

HOW, THEREPORE, All proteste to the proposed transfer of wate
rignt having been withdrswn ana the sbove mentioned agreement belng
satisfactory to the Department of Roclametion, It is HEREBY ORDERED
that the sald applicetion be sud the sase ls hershy GRANTED and that a
. Certificate of Tranafor be lasued tue ayplicant hereln, as provided by
. the Lawsp af the ttate of Ideho. ‘ :

IN YITNESS WHEREOP, T have hereunto .et my hend and ocsused the
seal of the Depurtment of kecluuation of the Stete of Idaho to be affixed
at Beise, Idaho, tals 16th day of June, 1936.

Re ¥s :ARLS,
Conminsioner of Heolumstion

frederiex B, Drager,
Director of sater Hesources.



STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Certificate of VWater Right
Transferred Right No. 561.

THIS IS TO CERTIFY That THE VILLAGE OF CHALLIS is the owner
of and using a certain water right, bearing date of priority of October
24, 1877, for 2.04 cubic feet per second »f the waters of Gerden
Creek, in the County of Custer, State of Idaho, decreed to Johm Q.
Adsms, by decree of the Judge of the District Court, of the Sixth
Judieial District of the State of Idaho, in and for the county of
Custer, in the case of

JOEN Q. ADAMS, et al vs. R. B. VANDERVORT, et al

said decree bearing date of lay 19, 1914, for the purpose of irriga-
ting the following described lands, situate, lying and being in Water
Distriet No. 3-B, in the County of Custer, State of Idaho, to-wit:

SE} MW, SWh NES, NE} SW,, NW: SEi,
Section 21, Township 14 North, Range
19 Bast, B. M.;

THAT THE SAID Decree has bsen entered in the records of the
Department of Reclamation of the State of Idaho, ir Book 3 of Deerees,
at Page 881; and

THAT THE SAID Applicant has become the owner of said lands
and water right by mesne conveyasnces;

THAT NOW, UPON THE Applieation of the said VILIAGE OF CHALLIS
for a Transfer of Water Right, made before the Commissioner of Reeclamation
of the SBtate of Idaho, and the said application having been granted, the
right to the use of 2,04 cubic feet per second of the waters of GARDEN
CREEK, upon the lands above deseribed, is Hereby Abandoned, and thst
the lands to be irrigated under such right and to which the water right,
hereby confirmed, shall become appurtenant, by this Certificate, for irri-
gation and domestic purposes, are described as follows:

Ef NE} of Section 32; Wg NWi of Section
33, all in Township 14 North, Range 19 East?
Be Mo,

lying and being in the County of Custdr, State of Idaho, said water to be
limlted at any time to an amount actualliy needed and beneficially used for
such purposes, and shall not exceed the following amount, whieh shall bs
subject to the reservation hereinafter stated:

2.04 cubic feet per second of the waters of
the Garden Creek, with a date of wriority as
of October 24, 1877,

THAT THE WATER RIGHT Hereby transferred has heretofore been div=
% - erted from the said GARDEN CREEK at a point in the

NW; NW; of Section 33, Township 14 North,
Range 19 East, Boise Meridian,



‘ ® @ ®

and conducted to the first above described lands through a private
ditch known as the Baxter Ditch, and will hereafter be diverted from
the game stream in the following manner:

An amount of said water equal to the difference
between said 2.04 cubic feet per second (102 inches) and
the amount of water found to raise between the present in-
take for the Village Reservoir and the present point of dive
ersion for the Arthur Baxter Ditch, as per reservation here~-
inafter stated, to the tract of land last above described
through the Village Pipe Line, with point of diversion in
the NW} NW} of Section 32, Township 14 North, Range 19 RBast,
Be B.’ Bﬂd

An amount of said water equel to the amount of water
found to raise between the present intske for the Village
Reservoir and the present point of diversion for the Arthur
Baxter ditch, a8 per reservation hereinafter stated, to the
trzct of land last above described through the ditech with
point of diversion in the NE} NE} of Section 32, Township 14
North, Range 19 East, B. il.;

THAT THE ABOVE Division of the seaid 2.04 cubic feet per second
of the waters of Garden Creek is based upon the followlng reservation,

referred to above, and contained in & stipulation signed by said applicant

and former protestants of said Transfer of Water Right:

"That from sald 2.04 cubic feet per second of the
water of Garden Creek, there shall be deducted at the village's
point of diversion an amount of water equivalent to the number
of minerts inches raising in the channel of sald stream be-
tween the present intake for the village reservoir and the
present point of diversion for the Arthur Baxter Ditch, pro-
viding the quantity of water raising can not be used to fill
decreed or licensed rishts below the said point of diversion
for the Arthur Baxter ditch because of scarcity of water and
in accordance with the decree or licenses.

®IT IS FURTHER STIPULATED AND AGHEED By &nd between
said parties that the duly and regularly appointed water master
shall determine the amount of water so raising between said
points sbove mentioned and shall regulate the 2.04 cubic feet
per second of the water as heretofore stated.,”

THAT THE LAST Above named lands have appurtenant to them an amount

of 267 inches of the waters of Garden Creek, with various dates of prior~
it.y .

THAT THE RIGHT To the water aforesaid, hereby confirmed, is
restricted to the lends or place of use last above mentioned as pro-
vided by the Laws of the State of Idaho.

IN WITNESS WHEREOF, I have hersunto set my hand and caused the
seal of the Department of Reclamation, of the State of Idaho, to be
affized at Bolse, Idaho, this 16th day of June, 1936,

R, W. FARIS,
Commissioner of Reclamation

Frederick E. Drager, E;

Director of Water Rsaourceﬂ
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STATE OF IDAHO
DEPARTMERT OF RECLAMATION

In the matter of an application of

THE VILLAGE OF CHALLIS,

A Municipal Corporation ORDER GRANTING TRANSFER

For & Transfer of Water Right, in
District No. 3-B, Custer County.

Nl St vt Nt copa¥ g st

WHEREAS, On the 23rd day of March, 1936, =t the Depart-
ment of Reclamation of the State of Idaho, at Boise, Idaho, this
matter of an application of the Village of Chellls, & municipal cor~
poration, organized and existing under and by virtue of the laws of
the State of Idaho, for a Transfer of Water Right, came on regularly
for heering, pursuant to the published notice, in due and statutory
form; end

WHEREAS, WiAtten protests against the granting of this ap-
plication were entered by Messrs., George Thompson, Alex Klug and
Floyd Bradbury, prior to the date of hearing, said date of hearing
was ordered to be continued to & later date and a formsl hearing held
in Challis, when and where all parties concerned might appear and be
heard. Said continmued hearing was held om Maygl, 1936, at Challis,
where all parties concerned reached a satisfactory zgreement zs to the
said transfer of water right, subject to the approval of the Department
of Reclamation of the State of Idaho and requested that the Commissioner
of Reclamation disregard all the sbove mentioned writien protesisj

NOW, THEREFORE, All protests to the proposed transfer of wate
right having been withdrswn and the above mentioned agreemsnt being
satigfactory to the Department of Reclamation, It is HEREBY ORDERED
thet the sald application be and the same is hereby GRANTED and that a
Certificate of Transfer be issued the applicant herein, as provided by
the Laws of the State of Ideho. ‘

IN WITNESS WHEREOF, I have hereunto set my hand and caused the
seal of the Department of Reclamation of the State of Idaho to be affixed
at Boise, Idaho, this 16th day of June, 1936,

Rt ﬂ. Fms,
Commissioner of Reclamation

Aotk T

Frederick B, Drager,
Rirector of Water Resources



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

In the matter of the application of

)
THE VILLAGE OF CHALLIS : ORDER CONTINUING
) HEARING
For a transfer of water right in )
)

Water District No. 3-B, Custer County.

WHEREAS On the 23rd day of March, 1936, at the Department
of Reclamation, of the State of Idaho, at Boise, Idaho, the matter of
the application of THE VILLAGE OF CHALLIS, for a Transfer of Water
Right, came on regularly for hearing, pursuant to the published notice;
and

WHEREAS, Several protests were 1odged with the Commissioner
of Reclamation, prior to the time set for the hearing; and

WHEREAS All protestants and the attorney for the Applicant
had been notified that their appesrance on the day set for the hearing
would not be necessary but that the hearing would be continued to a
later date and held in Challis, where all might appear and be heard;

THEREFORE, IT IS HEREBY ORDERED That this hearing be continued
and the epplicant and protestants notified of the time when and the '
place at which the matter is again to be considered;

IN WITNESS WHEREOF, I have hersunto set my hand and caused
the seal of the Department of Reclamation of the State of Idaho to be
aeffixed, at Boise, Idaho, this 23rd day of March, 1936.

R. W. FARIS,
Commissioner of Reclamation

\

ester C. Walker, Director
Bureau of Water Resources

Moo




STATE OF.IDAHO
DEPARTMEAT OF RECLAMATTON

In the metter of the spplication of

)
PHE VILLAGE OF CHALLIS 4 ORDER CONTINUING
) HEARING
For & treansfer of water rigat in g

Water District Noe 3-B, Custer County.

FHEREAS On the 23rd day of Merch, 1936, at the Department
of Haclswstion, of the State of Idaho, ai boise, Idaho, the matter of
the application of THE VILLAGE OF CHALLIS, for a Traunsfer of Water
Right, came on regularly for nheasring, pursuant to the published noticej
end

WHEREAS, Sevsral osrotezts werc lodged with the Commisaloner
of Reclamation, prior to the time set for the hearing; and

THEERAS ALl proloslenty and ihe attorney Lor the Appilecani
had been notified that thelr appearance on the day set for the nesring
would not be neceasary; bu. thal tae ueeriuy would be continued to &
leter date and held in Camillc, where all wigni &ppear and ve heards

THYREFORE, IT 15 HERERY ORDERED Thev thls heariny e eoutinued
and the applicent and proicetente nolidle. of lue tine when end the
place &t which the matter is ersin to ve considered;

IN WITNESS WHE#EQF, I bave nereunto set my hand end caused
the seal of the Department of Reclametion of tne Utate of Idaho 1o be
affixed, at Boise, Idsho, this 23rd <oy of Mareh, 1936.

R. ¥, FAEIS,
Comuisgioner of Reclemation

Lester C. Walker, Director
Bureau of W®ater HResources




8478 OF LOAAO
DEPARTREAT OF RECLAMATION

In the matter of the application of g
SHE VILLAGE OF QHALLIS : ORDER CONTINUING
HEARIBG
For o {raasfer of wmater right in
Tater District Hoe 3-8, Suster Cownty.

TAEGEAS On the X3rd day of Mareh, 1936, at the Depsriment
of Reglamation, of the 8tate of Idaho, st Bolse, [dahe, the matter of
the application of THE VILLAGE of CHALLLS, for s Transfer of Zater
mwgm, eume ou regalarly for hesring, purswent to the publishsd notios)

m, Severs) protests were lodged with the Cenmipsicaer
of Rozlsmation, prier to the time sst for the heariagy and L

WHERBAS ALY protestanis and the atbiorney Dor lhe Applicant
hed bsen notified that their sppesrance on the dsy et for the hearinyg
would 0ot Do uecsssary but thet the hosring would be tontinued to &
lster date wnd heid ix Challls, shere ail might sppesr and be heard;

TERREAIGEE, 17 18 BiiudT CRORIGD Thet tals uwering bw soutinved
end Ahe aicilesnt and protestants notifted of tae tive when snd tiw
place &t szich the mabier i sjsie to Le cunsidered;

I8 ¥ITHRLE VHRARGE, I heve sereunle oot &y bend snd seused
the sgel of the Depariesst of Beclasoticn of e dels of Lisks W be
affixed, ot Bolse, Idehe, this 23rd ocy of Wereh, 19364

at ?"n F&ﬁlﬁ, ‘
Copzisgloner of Reclemation

7
Lester e Selxer, Blrector )
Pfurean of Beter Resovsrces

B0y



ETATE 0¥ 1DARO
DEPERTEENY OF RACLAMATION

In the maiter of the applicstiion of

)
)

THE VILLAGE OF CHALLIS ] ORDER CONTINUING
) HEARIKG

For s trensfer of water right im }

Fater District No. 3-8, Custer Oounty. )

WHEREAS Om the Z3rd day sf Hsreh, 1936, at the Departmest
of Reslamstion, of the Stete of Idaho, st Boise, Ideho, the ustler of
the application of THE VILLLGE OF CHALLIS, for s Tyansfer of Water
Right, ceme on regularly for heering, pursusnt io the published notiow;
aud ‘

WHERE: 5, Beversl protests were lodged with the Comsissloner
of Beclamstion, .elor %o the tise sel for the heeriangy and

VHEREAS ALl provestents and the sttorney for the Applicant
hed been nolilisd thed ihelr sppesrance om the day set for the hesring -
would pot be neceasdry bt thst the hesring would be continued %0 &
later date and held in Cheilis, ekere all mighi appeer and be heerd;

QRE, IT IS5 HEREBY ORDEBHED That this hearing be gonllinued
end the appilesut and protectants notified of the time when snd the
placs st shich the matlter (8 agiln o be eonsldersd;

IF WITNESS WHERIOF, I have herveunto set my hend sod ceused
the seal of the Depertasst of Reclawetion of the State of Idaho o be
affized, ot Bolwe, Ideho, thle 23rd dey of Merah, 1936.

He ¥, FARLB,
Couzmissioner of Reclamation

Bureay of Sster Reasources



STATE OF IDAHOQ
DEPARTHENT OF RECLAMATION

In the mwatter of the application of g
THE VILLAGE OF CHILLIS ] ORDER CONTINVIEG
) HEARIBG
For a trznsfer of water right in )
Weter District Ho. 3-B, Custer County. )

WHEREAS On the Z3rd day of Msrch, 1936, at the Departaent
of Reglamation, of the State of Idaho, at Boise, Idaho, the matter of
the application of THE VILLAGE OF CHALLIS, for & Transfer of Water
Right, came on regularly for hearing, pursuant to the published noticej
and ,

WHEREAB, Several protests were lodged with the Commlssioner
of Reclamation, prior to the time set for the hesring; and

WHERRAS A1l protestants and the stiormey for the Applicant
hed besn notified that their eppearence on the day set for the pearing
would not be necesssry but that the hearing would be continued to &
later date and held in Challis, where all might sppear and be hesrd;

THEREFORE, IT IS HEREBY ORDERSD That this hearing be continued
and the applicant asnd protestente notiilsd of the time when and the
pisce at which the matter is ageln to Le considerads

IN BITHESS WHEREOF, I have hersunto set my hand snd caussd
the geal of the Department of Reclamstion of the itate of Idaho to be
aﬁ'ixgd, st Boime, Ideho, this 23rd dey of Harch, 1936,

~ He W. FARIB, :
C‘emmiaaionar of Reelmatiun

Ly

Leeter G. Walker, Director
Baresu of Hebter Resources

ENH0N0IN
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SZTAZ2E OF IDALDQ

~---0FFICE OF STATE ENGINEER ----
CERTIFICATE NO. 167, AUTHORIZING TRANSFER OF WATTR RIGHT.

Permission is hereby granted George L. Simmons, of
Challis, County of Custer and State of ldaho, to transfer
the use of one hundred and two (162) inches of the watcrs
of Garden Creek, County of Custer and State of ldaho, from
the lands upon which it is now used, i, e., the E2 of NE4
%Mqlrfffln and the S8 of SE4 of Section 22, Township 14 North of Range
iﬁ“ﬂéﬁb 19 East of the Boise Meridian, to the following described
’L"”l’v M/o/ lands, to-wit: SE4 of NW4, SW4 Lf NE4, NE4 of SW4 and NW4
Ty of SE4, Section 21, Township 14 North, Range 19 Fast of the
Boise Meridian, said water to be diverted at a point in the
NW4 of the NW4 of Section 33, Township 14 North of Range 19
East of the Boise Meridian.
The water right appurtenant to the above described lands
was adjudged by decree, dated May 19, 1914, of James M. Stevens,
Judge of the District Court of the gixth Judieial District of
the State of Idahog in and for the County of Custer, in the
matber of J. @. Adams, et al, plaintiffs, vs. R. B. Vandervort,
et al., defendants, title to the use of gsaid water having been
heretofore vested in the above named party by proper deeds and
conveyances.
WITNRSS, My hand and the seal of my office at Boise,
Idaho, this 28th day of October, A. D. 1915.

State “ngineer.



STATE OF IDAHO.

~=~~-0FFICE OF STATE ENGINEER=~~~-
CERTIFICATE NO. 167, AUTHORIZING TRANSFER OF WATER RIGHT.

Permission is hereby granted George L. Simmons, of Challis,
County of Custer and State of Idsho, to transfer the use of one hundred
and two (102) inches of the waters of Garden Creek, County of Custer

and State of Idsho, from the lands upon which it is now used, i.e., the

B2 of NB4 end the S2 of SB4 of Section 22, Township 14 North of Rangs ..

==
19 Bast of the Boise Meridian, to the following described lands, to-wit:

SB4 of NW4, SW4 of NE4, NE4 of SW4 and NW4 of SE4 , Section 21, Town-
ship 14 North, Range. 19 East of the Boise Meridian, said water to be

167

tmap o AP

o

T phaen €4SS

elov Brcnrz T,

diverted at a point in the NW4 of the NW4 of Section 33, Township 14 North

’

of Range 19 East of the Boise Meridian.

The water right appurtenant to the above described lands was
adjudged by decree, dated May 19,1914, of James M, Stevens, Judge of the
District Court of the Sixth Judicial District of the State of Idaho, in
and for the county of Custer, in the matter of J.Q. Adams, et al, plain-
tiffs, vs. R.B. Vandervort, et al., defendants, title to the use of said
water having been heretofore vested in the above named party by proper
deeds and conveyances.

WITNESS, My hand and the seal of my office at Boise,Idaho, this
28th day of October, A.D.1915, ’

J . H.Smith,

State Engineer.
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STATE OF IDAHO, }
88
; County of ....Cast@Pceenrnnn
§ e ALAIMS. e .. .being first duly sworn, upon his

oath deposes and says:

|
l
i
1 That he is the owner of a decreed water right appurtenant to the following described land to-wit: % i
R ! ; j
|l .E.1/2.0f.¥E.1/4.and.E.1/2.0f.SE.1/4.58c.22.Tp.14..0.. NeRo19. BoBuls. ... 1
1l i
| ..L0Z. .inches.dated. from 0t 84, 187 Tu i e et g
% ; as evidenced by the decree dated. . ... ... 3. rd,..... day of May,1914,.. g
| ) Bt
| tn the cause entitled. . JQehdAMS...€L..81 ... . . i Plaintiff, '
i vs. ReBeVandervort,. et .al. .o , Defendant, brought ;
j ;
% in the District Court of the. ... ... Sixth........ Judicial District of the State of Idaho; or, !
} That he is the owner and holder of Permit to Appropriate the Public Waters of the State of 5
Rt I
! ; Idaho No............... ‘ g
f j That he intends to change the point of diversion, as described in said decree or permit, to the i
: following described point : % .
1
! -». tE
1l .aboul.one mile.up.Garden.Cheek..in.the...NV..1/4.0f...S.B.1/4 . §ec.33..... 1l
TR 14 N.R.19 E.B.M. as .shawn. .by. maps.filed.heraWwith.. ..ooeoeononnonn. . i g
That such change will be mare for the following reasons, to-wit: . That .I. have.sqld, .said 1 i
| o i
: water 1o george EiSimmons.in. exchange. .for .water. firem -Salmon .River...... i
A
{| and other considerations  and desire. the. point of. diversion changed . |l
A0 A
{j further up the stream.as .shown.in maps.herewith. £iled. sq.the.same.....
i
i ..¥lll.irrigate..the.lands. .of..said.. Geonge . Simmons - shown ‘by -eross— il
Rl il
11 BBLCRINE ON . MADL ... 1
; i
g ............................................................................................ §
i i
e b
1 USROS OO PO URORPRRUR
i) I
1 That no one will be injured by such change and that deponent will make such change at his own i}
© risk. %
And further deponent saith not. |
==¢.%
Subscribed aa@%om to before me this
g
! |
1 My commission ges. ...oept.,L8<-191Y.
s ) (Over.)
aealvad gt it e ven et -
; M Ine Binke Engi=z:- o R ~ R,
! JEL w . MRAT 95
f
77L 5 . oA e - "*‘
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STATE ENGINEER’S OFFICE

Regulations as to Change of
Point of Diversion.

Section 3247 of the Revised Codes provides that a person entitled to
the use of water, may change the place of diversion if others are not in-

jured by such change. The Board of Irrigation has adopted the following ’

regulations as to procedure under said section.

The person desiring to change point of diversion must file with the
SPate_ Engineer an affidavit describing his water right, setting forth his
intent to change point of diversion and the reasons for such change, to-
gether with an averment that no one will be injured thereby and that
deponent will make such change at his ewn risk.

The point to which it is desired to change the place of diversion must
be described as follows:

When the amount claimed does not exceed 25 cubic feet per second
and point of diversion will be on surveyed land, locate same by giving the
leégal description of the 40 acre tract in which it will be gituated. It upon
unsurveyed land, give approximate distance to mouth of stream from

which water is claimed or.to the mouth of some creek flowing. into. said- - .

stream. Where there is more than one point of diversion, describe each

‘separately and specify the amount claimed from each.

Where the water claimed exceeds 25 cubic feet per second, locate the
point to which it is desired to change the place of diversion as follows:

1f upon or near surveyed land, tie point of diversion by course and
distance to section or quarter section cormer. If said point will be more
than two miles from the corner of a public survey, the tie may be made.to
the mouth of the stream from which the water is claimed or to the mouth
of some creek flowing into said stream.

The affidavit must be accompanied by maps in duplicate, showing the
following details:

1. If for irrigation and domestic use:
(a) Name of of applicant.
* °  (b) Section, town and range numbers, where public survey has

been made.

(¢) Source or sources of supply.

(d) Point or points of diversion.

{e) TRoute of ditch or ditches, including laterals delivering water
within one mile of each 160 acre tract of the land to be

» * .

irrigated. .

(f) Lands to be irrigated to be shown by cross—hatching, out-
lining, or coloring.

2. If for other than irrigation and domestic purposes:
(a) Name of applicant.
(b) Section, town and range numbers, where publie survey has
been made.
(e) Source or sources of supply. -
(d) Point or points of diversion.
(e) Route of ditch or ditches. -
(f) Point or points of use.
(g) Point or points of return to stream after use.

If application is for more than 25 cubic feet per second, the maps must
be prepared from actual survey and must be certified to by the engineer in
charge of survey, in the following form: *

I hereby certify that this map was prepared from an actual
survey made by me..... et e ee et 191..., and
- correctly shows position of points indicated thereon.

Date. . ..vviaeirann. . 191000

EFFECTIVE APRIL 10, 1911
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Department of Water Resources o
Kent W. Foster, Esq. B _ 25
N, Kemeers Eedin & CRAPO . émmﬁw
P.O. Box 129 )

Idaho Falls, Idaho 83402
Telephone: (208) 523-0620

Attorneys for Defendants Y

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CUSTER

RAY KEPPNER and ESTHER
KEPPNER, husband and wife,

Case No. 2690

Plaintiffs, DECLARATORY JUDGMENT

vs.

)
)
)
)
)
)
)
DEPARTMENT OF WATER RESOURCES,)
State of Idaho and KENNETH )
DUNN, Director of the )
Department of Water Resources,)
State of Idaho, and the CITY )
of CHALLIS, IDAHO, )

)

)

)

Defendants.

The original plaintiffs herein, Ray Keppner and Esther
Keppner, husband and wife, Joseph Péck and Ethel Peck, hushand
and wife, Kenneth Stark and Frances Stark, husband and wife,
and DeRay Keppner, watermaster of Garden Creek,Water District
$#72B, filed their verified Complaint with attached exhibits "an
through "F" on September 18, 1981, naming the DEPARTMENT OF
WATER RESOURCES, State of Idaho and KENNETH DUNN, Director of
the Department of Water Resocurces, State of &f?ﬁho, as

CRCFILMED 5

defendants.
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The Complaint sought a writ prohibiting defendants from
discharging DeRay Keppner as watermaster or interferring with
his distribution of water from Garden Creek, together with
attorneys' fees and costs. On'September 29, 1981, the parties
stipulated to the entry of an order\feinstating DeRay Keppner
as watermaster on condition he deliver water in.accordance with
the stipulated géhedule and that plaintiffs woulé amend their
Complaint to join the City of Challis as a party-defendant and
to seek a Declaratory Judgment determining the respective water
rights of the parties. The Order was signed October 9, 1981,
and filed October 13, 19817

The plaintiffs filed an Amended Complaint January 15,
1982, omitting Kenneth Dunn as a defendant and naming the CITY
OF CHALLIS, IDAHO, as a defendant. The Amended Complaint
sought a Declaratory Judgment that the amount of water to be
delivered to the City of Challis be reduced by the amount of
stream gain in Garden Creek between the present point of
diversion and the original point of diversion as regulgrly
measured and determined by the watermaster. The defendant,
City of Chi}lis, filed its Answer to the Amended Complaint on
February 5, 1982, alleging certain factual information and
seeking a Declaratory Judgment that the City of Challis is
entitled to the delivery of 79 miner's inches at the present

upper point of diversion at the intake for 1%euc;t pipeline,’

i i JFlLE
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and 23 miner's inches at the original lerr point of diversion
with a priority date of 1857, and to 25 miner's inches at the
present or upper diversion with a priority of May 15, 1880, and
also for the appointment of a disinterested watermaster.

The defendants, Départment of Water Resources (hereafter
IDWR) and Dunn filed their Answer to plaintiffs' Amended
Complaint on Fébruary 17, 1982, alleging affigﬁative facts and
defenses and seeking a declaration by the Court that the City
of Challis is entitled to at least 75 miner's inches without a
determination by the watermaster of stream gains and that the
watermaster is subject to the authority of IDWR and cannot be
adverse to IDWR in litigation concerning the distribution of
water,

Pursuant to a subsequent stipulation of all parties, the
Court entered an Order dated August 16, 1982, that the
plaintiff, DeRay Keppner, watermaster of Garden Creek Water
District #72B, be dropped as a plaintiff from the action. On
January 27, 1983, the Court entered an Ordér, again pursuant to
stipulation, that Kenneth Stark and Frances Stark be dropped as
plaintiffs to the action. From about that time on, the names
of Joseph Peck and Ethel Peck, also appear to have been omitted
as plaintiffs on most of the documents filed with this Court.

A Stipulation of Facts with attached exhibits "A" throuéh
"O" was signed by counsel for all parties on January 16, 1984,
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and filed herein. Pursuant to motion, the Court entered its
Minute Entry and Order, filed September 27, 1985, perm{Eting
the defendant, City of Challis, to file its Amended Answer, .
which élleged, inter alia, as an affirmative defense, facts

supporting application of the doctrine of estoppel by laches
against the plaintiffs.

Defendant dity of Challis then filed a Mogihq Tor Sammary
Judgment supported by Qarious affidavits setting out additional
alleged facts pértinent to the issue of estoppel by lacheé. On
January 29, 1986, plaintiffs, Ray and Esther Keppner filed
their Motion For Partial Summary Judgment. No counter
affidavits were filed by plaintiffs and the factual information
in the record relating to long and knowing acquiescence by
plaintiffs and their predecessors in interest in the delivery
of 79 miner's inches of the waters of Garden Creek at the
present or upper point of diversion to the defendant City of
Challis, and the detrimental reliance by the defendant City of
.Challis thereon, is uncontroverted.

The respective motions of the parties for summary judgment

were noticed up for hearing, but before the hearing could be

scheduled and held, the parties stipulated to submit the matter .

to the Court for decision on the motions for summary judgment,
without oral argument, on the briefs and the record. The Court

has reviewed the record and the briefs and has entered its

r'jmwmww
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Memorandum Decision herein, dated March 19, 1987, and its
Amended Memorandum Decision, dated April 8, 1987, concluding
that the City of Challis is entitled to a Declaratory Judgment
establishing its right to the cbntinued diversion of 79 miner's
inches at the present point of divergion:

NOW, THEREFORE, the Court hereby declares,»adjudges and
decrees aS'follo;s: |

1. Defendant City_of Challis, Idaho, is the owner and
‘holder of water right No. 72-0074, for 2.04 cfs (102 miner's
inches) of the waters of Garden Creek, with a priority date of
October 24, 1877, for beneficial purposes and uses, which right
was originally decreed to one John Q. Adams in the case of John

Q. Adams vs. R. B. Vandeivoort, et al, by the District Court of

the Sixth Judicial District of the State of Idaho, in and for
the County of Custer, J. M, Stevens; District Judge, on May 23,
1914. The point of diversion for said water fight was at the
Baxter Ditch headgate in the NWl/4 NW1l/4,. S33, T14N, R19, EBM,
and water under séid right was used for irrigation and domestic
purposes upon approximately 160 acres in the SE1/4 NWl1/4, SW1/4
NEl1/4, NEl1/4 SW1l/4, NWl/4 SEl1/4, S21, T1l4N, R19, EBM.

2. Said right No. 72-0047 was acquired by the City of
Challis by purchase in 1935, and by virtue of a transfer
proceeding before the State of Idaho Department of Reclamation

(a predecessor agency of the Idaho Department\of Water

|
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Resources) which was completed in 1936, said right was
transferred for use for irrigation and domestic purposes from

the former place of use to the E1/2 NEl/4, S32 and the W1l/2

NWl/4, S33, all in T14N, R19, 'EBM. The point of diversion was
changed so that 1.58 cfs (79 miner's inches) was to be diverted
at the intake for the city pipeline in the NWl/4 NWl/4, S32,
T14N, R19, EBM;"and the balance of .46 cfs (23.ﬁiner's inches)
was to be diverted inﬁo a ditch with its headgate on Garden
Creek in thé NE1l/4 NEl1/4;, S32, T14N, R19, EBM.

3. The Certificate of Transfer documenting the above
described transfer of the place of use and point of diversion
for water'right No. 72-0047 contained a provision to the effect
that an amount of water was to be deducted from the 79 miner's
inches diverted at the new upper diversion (city pipeline
intake) equal to the stream gain between that point and the old
point of diversion downstream. However, no amount was in fact
ever deducted from thé 79 miner's inches which was delivered at
said new point of diversion to the City of Challis at all times
during each irrigation season when water was available from
Garden Creek under right No. 72-0047.

4. Plaintiffs and plaintiffs' predecessors in interest
are estopped by laches from taking any action to prevent or
reduce diversions under said right to the City of Challis at

said upper point of diversion (the intake to the city pipeline)
, o

C JuL vy 1o/
6 - DECLARATORY JUDGMENT

i
. 13
st
IRCIPERE L H

Y, sommsonie st



hecause there has in fact béen (1) long and knowing

ﬁ;;;hiescence for some 40-50 years by plaintiffs and their
predecessors in interest in the practice of the watermasters of
delivering the full 79 miner's'inches to the City of Challis at
its pipeline intake and (2) the Citywof Challis has relied to
its detriment upon such practice by expanding iFs water service
to an increasing:population during the same peri§d of time.

5. The defendant City of Challis is entitled to continue
to divert and use 1.58 cfs (79 miner's inches) of the waters of
Garden Creek under right No. 72-0047 with a priority of October
24, 1877, through its upper diversion at the intake to the city
pipeline in the NWl/4 NWl/4, S$32, T14N, R19, EBM, at all times
during each irrigation season when water is available under

such right.

6. Plaintiffs are not entitled to relief on their

.

Rendered and entered this ZQ day of April, 1987.

Complaint herein. S

y.8

H. Reynold Georgy 4
District Judge

7879%e/sam
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CLERK'S CERTIFICATE OF MAILING

I certify that I am the duly elected and qualified Clerk
of the District Court of the Seventh Judicial District of tﬁe
State of Idaho, in and for the Couﬁty of Custer; that I mailed
a copy of the foregoing Declaratory Judgment'to the following

_é; attorneys this 7.2 day of Clqo¢&/7 . 1987.

gﬁv , . ‘Clerk )

Myrna South, Esq.

MARCUS, MERRICK & MONTGOMERY

737 North 7th Street
-Boise, Idaho 83702

Phillip J. Rassier, Esq.
Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

John S. McKinney, Esq..
P.O. Box 1442 )
Salmon, Idaho 83467

Kent W. Foster, Esq.
. HOLDEN, KIDWELL, HAHN & CRAPO
s P.O. Box 129

Idaho Falls, Idaho 83402

i

8 - DECLARATORY JUDGMENT i



® ® (Bosav g
)
,Q APR 10 1987

Department of Water Resources
IN THE DISTRICYT COURT Op “THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF 1DAHIC, 1IN AND i"oR THi COUNTY OF CUSTER

22 -00¢7
TH# st/

RAY KEPPNER ana LSTILR
KEPPNER, husband and
wife,

AMENDED

MEMORANDUM DECISION
Plaintiffs,

-vSs -
Case No. 26990
DEPARTMENT OF WATER RESOURCLS,
State of Idaho and KENNETH
DUNN, Director of the
Department of Water Resources,
State of Idahco; and the CITY
OF CHALLIS, 1IDA:O,

S Nt e N N N v N’ e e e e e

— N e

In 193¢ the Vvillage oi Challis owned a water right of
2.0+ Tupic lectper second or 102 Mincr's inches with a
prioritr date ol Jotober 24, 1u7/. [n 1936 the Village sct
out to seek a c¢itange 1n tcaut of dlveréion for a porticon of
this water right moving . ¢ upctream. It was apparently a
known fact that in betwecen the proposcd upper diversion point
and the lower diversion point water entered and supplemented
the stream flow by virtue of springs and percolating waters.

Nitkg
The formal application to the then Dep i M}’ﬁmlamation

MAY 1 3 1987
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sought a transfer of 79 inches to an upper diversion point
connecting to the Village pip:iine and 23 inches at a lower
diversion point. Certain water right holders above the

upper diversion including predccessors of plaintiffs Keppners
protested this traﬂsfer. Apvarently the 23 inches was the
rise asserted between tne two points of diversion and the
protestors did not agrece that tnis }epresented a correct
figure. A statement was made that this rise was measured
during a low watcer year. A hearing was held Méy 21, 1936,
attended by aftected water users and one Fred Tolman, a field

engineer for tne Department of Reclamation. At the conclusion

[¢3]

of the meeting a stipulation way signed by all the protestant

anad the language of the stipulation was incorporated in the

"Certificate or Water Rigno, 'fran=srlferred Right No. 561." That
language i:olfuwdo.. e o Llooocn o scrutenent:
R o S S oiv . wransforred. . oowall
be diverveo. . Lo Lo i llowing manner:
An amount o! saic water o rual to the difference

between su:id 2.2+ cublic Joet per second (102 inches)
and the amount ofi waiter tfound to raise between the
present intake for the Village reservoir and the
present point of diversion ¥ )>r the Arthur Baxter
ditch. . .

. . .1t 1is further stipulated and agreggh,
between satd parties that the duly andili

i
P—
=
rm™
| ——
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appointed watcermaster snall aetermine the amount

of water sO raising Loeewoeon said point above

mentioned and shall regun-aice the 2.04 cubic feet

per second of the water as heretofore stated.

It is apparent thuat a measurcment of the rise was made
on or about August 19, 1935, and was measured as 23 inches
and this 1s tho figure that the protestors disagreed with.
The full record ot this cusce cun be examined and it appears
that there was no attewnpt Ly any watermaster to reduce the
intake at the uppcer diversion by virtue of any measurement
of the rise. Whatcver recoraarions of the amount of intake
have Dbeen made uv to 1963 show that the Village received at

least 75 inches. After Ray Keppner's son became water-

master measurements were tuai.on of the rise and based on these

measurements,and rov the first time in over 40 years, the

diverted amount at the v . version was recduced.
It is sign.tilcant a0 Lo nredsCossor nrotesrants
stipulated tho < tegacior o Lae watdrmaster To Jcasere Lhe

rise and consogoently ma.e any reduction in the flow at the

upper diversion. The Vislage was not in a position to regu-

late the flow leaving it up tou the watermaster, as the pro-

}
testors and stipulators leift 1t up to tthRmMED to

P

deliver the water. ITf any watermaster sermﬁyqi¥ﬂkgr to




Mr. Keppner had wmade a meuasurement of the rise and had then
adjusted the flow accorainctsy tnere would have been much less

of a case to claim that tiov coula¢ not be reduced because of

laches, forfeiturc, or auverse possession. Mr. Ray Keppner is

bound by the action or non-action of his predecessors.

The City of Challis urgyed th: Court to hold that plaintiff

be estopped by laches frow Guestioning the historic delivery
of 79 inches of water at the upper diversion. The case of

Hillcrest Irrigation District v Nampa and Meridian Irrigation

District, 57 Idaho 403, ¢6 P.2d 115 (1937), is cited as good
authority to holu that the Heppners be estopped because of
laches. In Hilicrest there was an application in 1913 to.
change the point of diversion or 1077 inches of water much
further upstrean. 1o charge was granted and water diverted
upstream for a nor.od of rore than 20 years and only oftovw
that passage of Firwe was anv uestion raised as to the crans-e
fer. The Coui. ulaced:
It satisfaceorily and conclusively appears that even
the (Hillcrost's) titic may have been originally
questionable or uncertain, nevertheless respondents
have stocod by, with full knowledge of all the facts,
and for more than 20 veare, have allowed (Hillcrest)

to proceed on the thecory that it had valid title to
these water rights (aud). . .respond?ﬁ;s are and

should be estopped from questioning crcs
title. Wwi D

MAYI{)EW/
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The Court further said:

. . .the description has for more than 20 years
proven suificient in practical application to
enable the various watermasters to identify it

and made diversion from vear to year so that in
practice therc has been no controversy or dispute
over the particular water rights or appropriations
that were intended to be, and in fact, were trans-
ferred. . .

The Hillcrest case is certainly good authority for

support of the positon taken vy tae City of Challis if it

can be satisfactorily shown that the protestants and their
successors stood by with full knowledge of all the facts.

What knowledge can we assess against these protestants and

thelr successors

(1)  Full knowieduace that by 1greement the Village wéé
not to receive all of the 102 inches at their upper diversion,
but was to be reduced by the risc generated between the two
points of diversion;

(2) Full knowledue that Line Guly and regularly appointed
watermasteyr wvas to detormine the amcunt of water so raising
and regulate the flow at the upper diversion accordingly;

(3) Constructive knoewlcdge of the delivery of 79 inches
at the.upper diversion over a period of many years. To bear
this out we have the affidavit of Lawrence Bradbury, who served

MICROFILMED
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as scecretary of the Water bistrict for almost 25 years,

from

1948 to 1973. lic states that 1t was the practice all thesec

25 years to deliver 79 inches to the City of Challis at the

upper diversion. He further states in his affidavit that the

City paid its annual assessment on the basis of having received

79 inches of watci cach vear. The diversion of the water to

the City was open and visible to all the upper water users.

From such constructive notice it can be concluded that

the protestants and thelr successors knew or should have

the amount of water being diverted and thus it should be

known

held

that they had knowledgce of such fact. See Pflueger v lHopple,

66 Idcho 152, 15¢ ©.2d 31% (Lv45,. Also Fred Green, who was

watermaste ‘ar chie time ot this 1936 stipulation and tranéfer,

remained as watetviea-cwer through 1945, He, in a sense through

the sticulatoovn, o0 rdwe the ageiy of the protestors toe wmake

any adjustment tnat woaeld var o whe 7Y luach celiyvery. e carried
; i

out his duties as VWaterwester openly and obviously under such

circumstances that the protestors as prudent men were put on

inquiry as to the particular fact of the amount of water being

diverted. (See Pflueger, ibid.)

f

EU G i aay

The plaintiffs contend that the protestqi;s andﬁifﬁffﬂsors

had the right to believe that the watermaster flstloutlng
MEY 13 ides
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the water accordiag to the deocrers. T'hat contention is
basically truc, Lut 1t 1o also true that there is no evidence
that the watermaster in dJdelivering 79 inches was doing any-
thing but delivering according Lo the decree.

In Mr. Keppucer's afrrdav:it he states that in 1979 Gary

Funderburg of Wuter Resources had measurements taken to

determine the risc between the City's 0ld and new points of
diversion and that this was the first Mr. Keppner realized

the City was taking more wuter than it was entitled to. First
Mr. kReprner's possible acgquic.ocence is not material. If there
be a sound basis for laches 1t had taken place long before 1979.
Secondly Mr. »c¢ppner 19 pound v 1hat which was done or ﬁot
done Ly Nis prove essors, Nest, there is no evidence that at
any time prior to 1379 bHy moisucoiment was it established that
the Gt was roec: oo wao. 0 0 Jhan 1t was entitled to.

The QuCLeLod ;o1 Jheiics i creation of equity apd argrnlics
where there 1s o ‘ong and voni:suous knowing acquieséence in
another’'s usc¢ ang cajoymenc ui 4 property right. There may be
an estoppel to prevent a continuced use and enjoyment of that
property right if the rightholder has failed to assert his

,v;'w“n -:‘x Bad :
right at an earlicr time and therc has resuﬁ%ﬁtﬂ?ﬁmntﬂgl
< i

reliance ovn the oart or the claimant. If we imﬁ,fﬁqgarhe long
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and continuous acguiescence can we also find detrimental
reliance? That comes through the City's claim that they have
expanded their water service to an increased population
depending upon the water flow at the upper diversion. The
Court gives credence to that claim and finds there is detri-
mental reliance o.ver this 40-ycar period.

Based on ine findings rtound i& the foregoing language the
Court concludes as a matter of law that the plaintiffs through
their precedessors are guilty of laches and these predecessors
having acquicscee in the continual diversion of approximately
79 1ncaces of woater at the upper diversion and the City of |
Challis 1s enticled to a dedlaraitory judgment establishing
that the City is cnuvitred to the continued diversion of 79
incnes.

Datoed thno 5T s oon April, 14987.

v v

. Faeynold eorge /
District Jgdge
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MEMORANDUM

TO: 72-0047

FROM: D. Tuthill [y

DATE: January 14, 1980

RE: Meeting on January 10, 1980

On the above date I attended a meeting in the Morrisen-Knudsen building
regarding the expansion of Challis, Idaho. The construction of a moly-
bdenum mine in the Challis Area will necessitate a substantial increase
in the size of the city, and problems such as water supply are now being
addressed.

The meeting was chaired by representatives from a group called Resource
Assessment, Inc. Also in attendance were representatives from M-K,
CH2MHill, and the Challis city council. I reported to them our initial
findings on an investigation into the quantity of water available to the
city under decreed right 72-0047, as follows:

1. Transfer 561 moved the point of diversion for water right
72-0047 from its original position in NWNW S.33,T14N,RI9E to
the point of diversion for the city in NWNW S.32,T14N,RI9E.,

2. A stipulation signed by the city fathers and local waterusers
prior the approval of the transfer stated in essence that the
amount of water diverted at the new point of diversion would
be 102 inches minus the amount of inflow occuring between the
original point of diversion and the city's point of diversion.

3. The amount of inflow inaéeach between the new point of diver-
sion and the old point of diversion has been measured as follows:

8-19~-1935 23inches (see memo in file)
5-8 ~1979.
5~9 ~1979.
7-6 ~1979. - 75 inches average (per telecon w/Gary Funderburg)
7-7 ~1979:
9-27-1979.
11-19~1979:

4, One option available to the city maxée to pump the inflow from
from its point of availablility at the old point of diversion,
to the place of use. However, there 1s a question of for-
feiture which must be addressed if this action is attempted
through a new transfer,

Representatives from the Challis city council may contact us in the future
about this matter,

c.c. Gary Funderburg

MICROFILMED
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MERLE L.DRAKE
ATTORNEY AT LAW
CHALLIS, IDAHO

y
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June 20, 1936

Frederick A. Dr.ger
Director of Water Resources
Department of Reclamation
Boise, ldaho

Dear 38ir:

This is to acknowledge receipt of your letter of June 17,
togeiner with Order granting transfer and a certiiicate
of transfer of water right as issued to the Village of
Challis,

I have checked over the certificate of transfer and find
that tn: contents thereof expresses the wishes of all
parties coucerned as per stipulation submitted for y.ur
consideration.

In behalf of the Village of Challis, I wish to thank
the Department for the consideration given this matter,

Yours very truly,

y IvA

I'1LD:ew erle L. Drake

RECEIVED |
JUN 23 1936 ]
BEPARTAENT OF RECLANATION

NichUFILMED

MAY 13 1987

»
p
‘”«u-w«mnu—«uo A i e .eehe . ’
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Juae 17, 1936

‘Mro MERLE Lo DRAKE
Challis, Idaho

Dear Sire
I am enclosing herewith an Order Granting Transfer,

and a Certificate of Transfer of ¥Water i ht as issued to the
Ai80 a receipt for owe dollar {§1.30)

Village of Challis,
covering the fee of this trensfer and the Abstract of Title
to the water right contained in this transfer.

Wil. you kindiy check over the certificate of Trans-
fer and note Af the division of the water contained therein is
a8 you intended it Yo be im the stipulation which you sent to
this office sometime ago. If this division is not as ;ou intended
kindly let this office know at once.
Yours very truly,

Frederick E. Drager,
Director of Water Resources.

FED/ci
Enol -
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o June 17, 1936

Wr, FRED GREEN
Challis, Idabo

Dear Sir:

¥%e sre enclosluy herewith a copy of an Qrder
Granting Transfer znd & Certificate of Transfer of Water
Right, aa issucd to the Village of Challis, in the emount
of 2,04 ecublz feet per second of *he waters of Garden Creek,

Yours very truly,

frederick E. Drager,
Olrector of Vater Resources

FED/ci

T Hobow
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MERLE L.DRAKE"*

ATToRNEY A7 Law RECEIVED
MAY 26 1935

. Lzepartment of Reclamation
1 )

May 22,

R. W. Faris

Conmissioner of Recl.mation
State of Idaho

Boise, Idaho

Dear Ir, Faris:

Replying to your letter of May 18th, I wish to state that
a meeting was had on llay 21st by certain water users of
Garden Creek, officials of the Village of Challis and a
representative from your department by the name of Hr.
Toleman, for the purpose of ascertaining if some kind of
an agreement could not be reached as to the application
of the Village of Challis to transfer the waters from the
Arthur Baxter ranch. At this meeting all parties present
agreed that the transfer may be made subject to a certain
reservation. This agreement, etc., has been reduced to
writing in the form of a stipulation; signed by the re-
spective parties, and I enclose the same for your consid-
eration,

Messrs, Klug, Bradbury and Thompson, the gentlemen who filed
objections to the transfer, were present at the meeting

and agreed to the transfer. They hawalso signed the
stipulation.

In the event you do not understand any of the provisions
of the stipulation, I suggest you consult ir. Toleman.

Your immediate consideration of this matter will be greatly
appreciated by the Village of Challis. When the transfer
is issued, please forward same to me.

Yours very truly,

Mea Dkl

Merle L. Drake

MLD:ew
enc, 1

MICR ricsici
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Idaho, with date of priority October 24, 1877, decreed to John

. from the SEi NW-,

‘Shlb 14 N. R. 19 E. B. k., with point of dlver51on in the

G0y

*

IN THE MATTER OF THZ APPLICATION
OF THI VILLAGE OF CHALLIS FGR
TRAV3FER OF WATEX RIGHT

TO HONORABLE R. W. RECLANATION STATE OF

FARIS, COMNI'ISSIONZR OF
IDAHO:
WHEREAS, On or about the 1lst day of March, 1936, an appli-

cation was made by the Village of Challis, a municipal corpera-

tion organized and existing under and by virtue of the laws of
the State of Idaho, to transfer 2.04 cuoic feet per second of

time of the waters of Garden Creek, County of Custer, State of
14

Q. Adams, by decree of the District Court of tue Sixth Judicial
District of the State of Idaho, in and for the County of Custer,

in the case of John Q. Adams, et al, vs, R, B. Vandervort et al,

1

SW% Hﬁ ., NEI swl, W Su&, Sectlon 21 Town=-

NW2 NW{, Section 3 Township ]4 N. R. 19, E. B. K. to and
i N v v . - ' A.
upon the Ei N®!, Section 32 Wi ww%,‘Section 3%, all in Town-

v

R. 19, E. B. M., and
VHEREAL 3 George Thompson, Alex Klug and Floyd Bradbury, all
of Challis, Idaho, and users of decreed waters out of said Garden
Creek filed written .rotests to said application to transfer said
waters; and
WHEREAS, On the 21st day of May, 1936, at Challis, Idého
a meeting was held by the undersigned waler users of said Garden
Creek and the officials of the Village of Challis for the pur=
pose o. ascertaining if an amicable settl:éent could,nﬁi be reabhs
in the matter of said application to transfer said water, and
WHER:SAS, A1 parties present having reached a sgtisfactdry
agreement as to the transfer of said waler, éubject to the apprové
of the Department of Reclamation.

. NCW, TIUREFORE I7 I5 “ZREBY-STIFU. nT“T ATD A;quﬁ By and

P o - N

L iy &
& s . . o . R LR

d
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Creek, County of Custer, State of Idaho, with date of priority

to the number of miner's inches.raisifng in the channel of said

¢ e

between the undersigned water users of said Garden Creek, Custer
County, State of Idaho, and the Village of Challis, a municipél‘
corporation, by and through its Chairman of the Village Boafd,
that the Department of Reclamation may make and ei.ter a trans-

fer of said 2,04 cubic feet per second of the waters of Garden

October 24, 1877, decreex to John Q. Adams, by decree of the
District Court of the Sixtn Judicial District‘of~the State of
idaho, in and for the County of Custer, in the case of John Q.
Adams, et al, vs. R. B. Vandervort, et al, from the following
lands, situate, lying and being in Water Distirict 3-B, County of
Custer, State of Idaho, to-wit: SEI NWl, SWaNE:, NEISWZ, HWisB%,
Section 21, Township 14, iI. R. 19, E. B. l., with point of dié
version in the NW.! NW, Section 33, Township 14, N. R. 19, Z, B. il.
to and upon the following described lands situate, lying and being
in Vater District 3-B, Count- of Custer, State of Idaho, to;wit:
EjNEL, Section 32; Wil'¥i:, Section 33, all in Towns.ip 14, N. R.
39, B. B. k., with point orf diversion in the NW=Nws, Sectioﬁ 3z,
Township, 14, N. R. 19, =. B. K., or what is commonly Known as

the intake for tne present Village reservoir, subject to the
following reservation: tt:’I’hat from said 2.04 cubic feet per |
second of the water of Garden Creeiz, there shall be deducted at
the villsge's point oif diversion an‘amount of waier équivalémt
stream between the‘present iﬁiak; for”tﬁewéillég& reservoir and
the present point;of diversion for the Arthur Baxter ditch, pro-
viding the quantity oi water raising can not be used to fil%
decreed or licensed rights velow the said point of diversion

for thé Arthur Baxter ditch bécause of scafcity of wé@er and ‘in

accordance with the decree oOr licenses.

T

-t

S FURTUSR STIULATED AYD AGREED By and between said partie
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that, the- duly and rpgularlr app01nted‘Water master shall deter-
ming tne amount of water So FalSlng between sald polnts above'
mentioned and shall regulate the 2.04 cubic feet per second of
water as heretofore stated f§ f ‘

IT I3 FURTHLER ST FULATED AND AGR?ED That providing a truns-
fer is made in acéordance with the terms above stated, that ‘the
Commissionerhof Reclamation may disrzgard all protests or ob-

Jections filed against said application to transfer said water,

WW

k]

é ;Jauer user ﬂ

Water user

VILLAGE OF CPALLIQ, A NUNTCIPAL
COREORATION

BY -
Chiairman of the village Board
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Challis, Idaho
May 21, 1936

At a meeting in the Custer County Court House upon this date
the following named gentlemen were present:

Water Users

Floyd Bradbury
J. E. Bradbury
Alex Klug
George Thompson
Guy Bradbury

Officials of the Village of Challis

Donald Rowles

John Kirk

J. Jarvis

John Boyd - Clerk

Merle L. Drake - Attorney

The proposed transfer of water known &s the Bradbury right, now
owned by the Village of Challis, was discussed and all present agreed that
the village should transfer all of the Bradbury 102" of water except cresk
gain below the village point of diversion, the said gain to be determined
by the watermaster and administered as stream flow in accordance with pro-
visions of the decree, 1t was explasined that regardless of amount named
in transfer of point of diversion, all decreed rights would have to be res-
pected. None objected, and all agreed.

The disposal of water which raises below the proposed new point
of diversion and above the original Bradbury diversion point was discussed
and the proposal of the Village Board that this item of creek gain might be
exchanged with the U. S. Forest Service for an equal amount of water from
their storage reservoir situated above the village pipe line was also dis-

cussed and no objections raised.

§:%: Field Engin‘eer
s

&

g

h:,
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Challis, Idaho
May 81, 1936

At a meeting in the Custer County Court House upon this date
the following named gentlemen were present:

Water Users

. Floyd Bradbury
J. E, Bradbury
Alex Klug
George Thompson
Guy Bradbury

Officials of the Village of Challiae

Donald Rowles

John Kirk

J. Jarvis

John Boyd « (lerk

Merle L, Drake - Attorney

The proposed trensfer of water known as the Braddbury right, now
owned by the Village of Chellis, was disoumsed end all present agreed that
the village should transfer all of the Bradbury 102" of water except oreek
g2in below the village point of diversion, the seid guin %o be determined
by the watermaster end administered zs stre~m flow in asgordange with pro-
visions of the decres. It was explained that regardless of gmount named
in tranafer of point of diversion, all decresd rights would have to be res~
pected. HNone objected, and all agreed,

The disposal of water which raises below the proposed new point
of diversion and above the original Bradbury diversion point was disoussed
and the proposal of the Village Board that this item of ereek gain might be
exehanged with the U. S. Forest Service for an equal amount of water from
their storage reservoir situated above the village pipe lins wus also dis~
cussed end no objeetions raised,

S

S
N
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,(a May 18, 1938

My, Merle L. Drake
Attormey at Iaw
Challis, Idsho

Desy Ny, Draks:

We have your lestter dated May 14, 193¢ in whioh you
request inforration aa to the date for holding a heapring on
the applieution of the Village of Challis to trupsfer the waters
from the Arthur Baxter ranch, with reference %o which you are
edvised that we have daferred action in this matter hoping that
some representative from this Department might be in your vicinity
in the near future to conduet such hearing and advoid the expense
of a trip from this o7fice to Challis or from Challis to this of-
fTice.

Wowever, if the matter is urgent and you will so advise
us, we will nnke some arrangement to tuke care of it in the neapr
future,

VYery truly yours,

Commissioner of Reclamation
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MERLE L.DRAKE
ATTORNEY AT LAW
CHALLIS, IDAHO

May 14, 1936

”‘-, N
Lester C. Walker ,FQEE{:EE!\[Ez[)
Director of Water Resources
Department of Reclamation MAY 16 1936
Boise, Idaho ‘ . .

_{ Departmentcof Reclamation
Dear Mr, walker: ' , k

What decision, if any, has been made with reference to a
date for holding a hearing on the application of the Village
of Challis to transfer the wzaters from the Arthur Baxter
ranch?

I will be in Court at Blackfoot, Idaho on the 27th, 28th
and 29th of this month., I plan to be away from my office
from about June 1lst to June 10th. If it is possible for
you to set the hearing on dates which will not conflict
with those mentioned, I will appreciate it very much.

Yours very truly,

Y A

MLD: ew Merle 1. Drake



%/’M April 2, 1936

Mr. MMRLY L. DRA¥E
Challis, Idaho

Dear 1. Diake:

tie cneloce herowith receint for one dollar ($1.00),
which you transnitted with your letter of lareh 30, in payment
of fee for certified copy of Certificate of Campletion of Vorks,
under Ternit No. R-5H37.

We note that it 1s the desire of the Village of Challis
to have a hearing on the applieation to transfer water from the
Arthur Baxter place sometime during the month of April. For several
reasons, it would be impossible for us to set a date for this hesr-
ing right at wesent, A8 soon as we are sable to set a date, we
will advise you and the protestants, as long in advance of tie date
finally set as possible,

Yours very truly,

lester C. Valker,
Director of Vater Resourecss

1C1/ed
anel,
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MERLE L.DRAKE
ATTORNEY AT LAW

CHALLIS, IDAHO

March 30th, 1936.

Lester ¢. Walker
Director of Water Resources
Boise, Idaho,

Dear Mr. Walker:

Enclosed find check for $1.00., to cover fee for
certified copy of Certificate of Completion of Works,
etc., under Permit #R~537, issued to the Challis National
Forest,

In the matter of the hearing on the application of
the Village of Challis to transfer the water from the
Arthur Baxter place, it is the desire of the Village to
have the hearing some time during the month of April.
As soon as you fix a definite date for this purpose, I
will appreciate you advising me of same, I would like
to know the date you set for the hearing as far in
advance as it is possible for you give me.

Yours very truly,

y A

RECWTVRD '
APR 1 %3

{
| DEPARTIZIT OF REOLAMATLGH |
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LEGAL PUBLICATIONS FOR: ' . . 7 mammm a8
' CUSTER COUNTY CENTRASL IAND'S .
VILLAGE OF CHALLIS . . PIONESH N m
THE CHALLIS MESSENGER o
~ Havusgvy M. GRIDLEY, PUBLISHER

PRINTING, PUBLISHING, ADVERTISING

CHALLIS. IDAHO RECEIVED‘ 4'

Mareh 20, 1936 © MAR 25 1036
» | pepaRTENT of FECLAMA

Hr. R. W. Faris,
Commissioner of Recleamation,
Boise, Idaho.

Dear Sir:

Enclosed you will find an affidavit of publi-
eation for the ®Notice of Proposed Transfer of Water
Right" of the Village of Challis, which has just beem .
completed in The Challis Messenger.

I an also giving Attorney M. L. Drake an arfi-
davit of publication, in ocase he sbould need it at say
t

Yours truly,

~Falesy o

HALSEY M. GRIDLEY

Gei

N."." "j

e



NOTICE OF PROPOSED -

TRANSFER OF- WATER RIGHT

Notiee is hereby given that The Vil-
lage of Challis, Idaho, has applied to
the Commissioner of Reclamation of
the State of Idaho for a ceriifieate
authorizing him to transfer the use of
2.04 eubic feet per second of the water
»f Garden Creek from the land upon
which it is now used, i. e. SEY4 NWj,
SWi4 NEY;, NE; SW1, NWi
SEY; of Section 21, Township 14
North, Range 13 East, B. M., Custer
County to the following deseribed

tract Bl ’ﬁE% of Seetion 32; Wis)

NWY; of Section 33, all in Township
14 orth, Range 19 East, B. M.

And that, on the 23rd day of Mareh,
A. D. 1936, at 10:00 A. M., »t Boist.
Tdahq, before the Commissioner of
Reclamation, or his authorized agent.
the opportunity will be given to anyv
and all persons to appear &nd present
for his eonsideration any reason or
reasons why a certificate should not
be issued authorizing such transfer.

R. W. FARIF
50-2 Commissioner of Reclamation

A LU Ve

ATFIDAVIT OF PUBLICATION

State of Idaho,
Jounty of Custer, ss.

I, Halsey M. Gridley, man-
ager of The Challis Messen-
ger, a weekly newspaper,
published at Challis, Idaho,
do solemnly swear that the
notice hereto attached and
made a part hereof, was
published in the regular and
entire issue of The Challis

Messenger for ... 0(2/ ..........
consecutive weeks commenc-
ing with "the issue dated

777 .............. // ..... . 193% and

ending with the issue dated

)}7@%«/% 2F. . 1 A

Watoey . Luclley

Notary Public Residirg at
Challis, Tdaho

My Commission expnns4/"?7/;g



Harch 17, 1330

Mr. FLOYD M, BRADBURY
Misy Idaho

Dear 8irs

Ke have your letter of March 12, relative to the notice
appearing in the Challls Messenger, wierein the Village has applied
for a transfer of 2.0/ second feet of the waters of Garden Creek.

For ,our informetion, the application provides for divarte
ing 79 inches of the right at tue in-taie of the Village plipe line
end 23 inches to pe diverted av a polnl noar the Village.

rotest sgeinst this irsnsfur. WFe save alread; recelved oither protesis
80 vhat 1t appears 1t «lll ve necessar, 1or We 1o bold a formal Besrw
ing on the application. In tals case, tus hosring wnica nas been

set {or Mareh 23, at Boise, «1ll e continusd and an sctmsel hearing
neld in Challis &t & letor wetae. Lt will not be oecessary (oo you

r any othisr protestaunt tu appeas belors us, in Bolse, on March 23,

but you will be notified of the vele finally set for the hearing

be held in Challis.

Posaibly, with ine inforxaiion wulcn se have given you, W
tae eoffect that the Villaege proposes to civert only 79 inches &l the
head of their pipe llne, ,ou may desire to sdthdraw your proteat, If
s0, please sdvise us, becauss 1f 1l protests are withdrawn, it
would snable 98 {0 mvold the cxpense of & kesring at Ghaliis.

Yours very truly,

e
ﬁg§§

i Lester C, Weller,
r Director ol Waler Resources
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Mareh 17, 193¢

e 7

¥r, MERLE L. DRAKE
Chellis, Idasho

Dear Ir. Drake:

Ve are in reesipt of your letter of Mareh 12, relative to
the apnlicntion of the Villege of Challis to trensfer the water from
the J1700 77 BAXTER vlase.

As per your requect, we enclose 'erewith certiiied eopy of
the certificate of Completion of “orks of the reservolir e d right to
store water, under Permit llc, R-B37, issued to the Challis Metional
Forest,

Ve hzve the revort made hy 7T, Trod Tolman last summey and
have also discussed tle situction with nim.

Tr the sers rail in w ich we recaived your letter, we re-
ceived another protest from 2 wern nemed . LUYD M. BRADBURY, whom we
asgune > hHe 8 woter user from Mardsn Creell.

Apparantly, there will be no way $o cobviate & nearing on this
anplieation., in which czse the matter will be esontinuved on lareh 23,
to a later date and the agtual hearing held at Challis., "hmder these
conditions, it will not be nocessary for t e Village to be represented
at Boise on llareh 23,

It will bte our desire to set the ‘wearing st such a time that
we will be able to handle other mattera on the same trip., For tiis rea-
gon, we would not, at the yreseat time, want to set & date. Is there
any reason why you will be partisularly znxious for & hearing to be held
at an early dote? If the hearing c¢ould e held well along in April, we
probably would have o better opnort .nity to arrange our plans so that
we would take inm more wvork on thet trip., ‘e would aporeciate it i vou
would advise us on this particuler point., 7Tt is not suntieipated that it
would be desirable to delay tie lLearing later than tie lutter part
of Lpril.

Yours very truly,

Lester ©, welker,
Direetor of Vater Resources

LCW/ed



Challis, Idaho

March 12, JY30 —
J Sty -
Kr, Lester C. Walker po¥ =ECEIVED
Department of declamation b MAR 14 1936

Boise, Idsho

- Department of Reclamatic

Dear S3ir: § )

In the Challis kiessenger I notice that the Village
of Challis, has epplied to the Commissioner of
Heclamation of the ztate of Idaho for a certificate
authorizing him to transfer the use of 2.04
cubic feet per second of the water of Garden Creek
which was known as the srthur Baxter water right.

They want to transfer this wat:r about a mile
up Garden Creek. They claimed they measured it
last yvear and there was 23 inches of water raised
between the place where the city takes their wester
out and where the old arthur Bexter water right
was measured, but it has been measured several
different years besfore and it generally runs betwsen
sixty and seventy inches that raises in the creek
between the two points of diversion.

The City Council told us that they would take
of those 23 inches and just transfer the 79 but
from the paper it looks as if they are trying to
transt, the whole right or the 102 inches, which
if th o will work a hardship on the water users
of Gar@Q®™y Creek because the water users in low
water smed 1l lose thet water that raises in Garden
Cresk ween the two points of diversion if they
are a ed to transfer the whole 102 inches.

ink they should be recquired to measure the
water Qg three years snd take an average on 1it,
and then deduct it from the 102 inclies and transfer
the balance.

Several weter users went to the (ity Council
and asked them if we couldn't meet with them and
talk things over. They set a night on which we
were to meet but on that night none of the Council



’ ) . .

appeared. ..fterwards we told some of the members
of the council we would be glad to meet with them
any time they saw fit, and they said that would

be fine but they failed to notify us of the meeting.

e want nothing but what is fair but we certainly
don't think it is fair for them to transfer that
much water.

~t the water meeting on march 2 when we elected
the weter master all the watsr users were very much
opposed to the transfer. he water master who has
held that position for the la=t five years also
thought it very unrair to the water users.

I would appreciate an early reply.

Aespectifully yours,

%ﬁ/ﬁ%
rloyd M. Bradbury



MERLE L.DRAKE o .
| mEcEIVED

ATTORNEY AT LAW
i MAR 14 1936

CHALLIS, IDAMO A
4
clamation

| Deparfment O Re

i

! s o

March 12th, 1936.

Lester ¢, Walker
Director of Water Resources

Dear Mr., Walker:

This is to acknowledge receipt of your letter of March
6th, pertaining to the application of the Village of Challis
to transfer the water from the Arthur Baxter Ranch, and the
contents is very carefully noted,

In lieu of the points of diversion requested in the
application which were designated for the purpose of taking
care of the seepage water between the intake of the Village
pipe line and the Village limits, I feel that there is ne
merit to either of the protests filed. As a matter of fact,
the Village has very positive proof in this connection as
weirs have been constructed and the water actually measured,
It has been definitely determined that the amount of water
raising in the creek between these two points is 23 inches,
Hence the Village has only asked that 79 inches be diverted
at the present intake of the pipe line.

There are also several points of diversion below the
one now used by the Arthur Baxter ranch. I refer you in
particular to Application No. R - 24949, etc., held by the
Challis National Forest, which provides a constant flow of
water down the creek from the Baxter point of diversion.
If a license has been issued under this application, I
would like to have a certified copy of same, If not,
please send me a certified copy of Certificate of Completion
of Reservoir and Right to Store Water which was issued &/
September 27th, 1934 and appears in Volume R-2 of Permits &%«
at Page 537.

&= Mr. Tolman, who is associated with the Department of
lamation, has personal knowledge of the facts as above
forth. He can probably be of assistance to you in
ing a decision in this matter,

EEE Since protests have been filed, will it be necessary
EE;br the Village to be represented at Boise on the date setl
for the hearing? As heretofore stated in another letter,
if a formal hearing is necessary, the Village would like

to have have it continued and the continued hearing had at




MERLE L.DRAKE
ATTORNEY AT LAW
CHALLIS, IDAHO

Challis, Idaho.
Neither Mr. Klug nor Mr. Thompson have interviewed me

relative to this matter and the village Officials feel that
they have gone over half way on the proposition.
Yours very truly,

et &0k

LN



daren 6, 1936

Mr. MERLE L. DRAKE
Challis, Idaho

Dear Mr. Drake:

We sre in receipt of & letter from Mr. ALEX KLUG, of Ghsllis, in
which he states that it hed come to his atteation that the Village had starte
ed to transfer the water from the Artnur baxter tancti. This letter sss
written prior t¢ ihs time when notice could have been published so Mr. Klug must
have secured his informetlon froz some othsr source than the published notice.
Ins his lciter he stsites that there ls & considerible smount of sgeepage water
in the seetion of Uarden Oreek, beiween ithe intaxe of the Vilimge plpe line
and the present point of diversion of the Baxter water and weems to think
that on aesount of this seepege, tue proposed transfer would work a harde
ship on other water users from the Creek.

Probably we will bave to consiser Mr. Klugte letter as & protest
sgainst the transfer. We have today written to nim advising nim that you
have filed & formal application for transfer and sugyested to him tnat he
try to get together with the officers of tae Village and come to a comsmon
understandin, 4o that his protest coudd ve withdrawn, &&f his present appre~
hension {3 based on misunderstanding of the altuatlon.

¥e would like very much to mvold the necessity of holding a formel
hearing on this application., We will sppreciuve hearing from you after the
matter has been discussed bejween Hr. Klug and tae Village offdcers. Of course,
we do po: have such knowledge of the situuation &t the prssemnt iime &s to ex-
press any opinion &8 to whetuer the irsnafer woulu injure him, or azs to
whether thers is any justification in his mekin. apposition to the tranfifier.

Tours vary truly,

< ;” E-}
x5
.
&
0
<z
&

. Lester C. #alker,
R Director of Water Resourcea

Lowger

P. 8. 8ince dictating this letter, we have received & protest from dr. Goo.
Thowpson, sc assume tiuat it will probabiy be pecessary o hold & formal
hearing. We will sdvise you later definitely sonceralng this.



Mareh 6, 1336

Mr. GEO, THOMPSON
Challis, Idaho

Desr Sirs

¥e have your letter ol March 4, whici we assume 18 1o De
considercd as a protesy sgeinst thn proposed transier of the old
Arthur Baxter water risht by the Villa_c of Challis. The Vill ge
has filed with this Depariment & formsl applicatlon for & transfer
end notlce is being publianed in the Challis Messenger. That notice
statee that & hesring will .e had on the matter in Bolse, on ¥arch
23.

Before recelpt of your letter, +e nua recaived & lefter
from suwother waler user from vearden Cres<, wno was &lso oblecting
to the proposed trenasfsr. It would now appesr that there «ill ve
protests ageinst this transfer to suci an oxtent that & forwel
hearing will be required. It is now anticlpsted that we will ar-
renge to hold & hearing at Challis sometlme laver than Maroh 23, at
walch time ail Interested parties will ve 2eard. We were in hopes
that an sayreement might be reachsd between the Villege of Challis
and the other weter users so thal thu necessil, of & hearing slight
be avolded,

%e phall consider yowr letter & formal protest unless we
hear further from you to the effect that you wish to withdrew, It
will not pe necessary for you or sayone elge to appe&r in Bolge on
¥arch 23 unless we later advise you to that effect. Our preasent plan
will be to set & later dmie for the hearing and hold 1t et Challis
and notify everyome interested tefore nand so that they may be heard,

Tourg var, traly,

'
S
R Lester O, Welger,
oy L
g Dirsctor of water Resources

Lowfel



, March 6, 1938

Mr. ALEX XKLUG
Challis, Idaho

Deny Sir:

We have your letter of Merch 2, relative o & proposed transfer of
water and change of point of diversion on the part of the City of Challis., For
your informstiom, the Village of Challis has mmds applicatien 4¢ this Depart-
ment t0 transfer 102 inches of the waters of Garden Creek from what is kmewn
g8 ths Buxbder Ranch, 4 the Villags of Challis. They rroeposed to divert 79
inoches of the water through the Village pipe line and tha other 23 inches
through a ditch which would divert from Cerden Creek just above the Villegs.
Notice of this rropesed transfor of water right will be published for 2 weeks
in the Challis Messenger and we have set Mareh 23 as the date far the hasaring
on the rropomad tranafer.

You will heve an opportunity o protest against the granting of t-e
transfer and possidly the letter whish we have received from you would have to
be considered as a protest. If there are np protests, the hearing will be merely
& formality at this office. If protests are filed, and not withdrawn, we will
undoubtedly arrenge to hold & eontinmvetion of the ‘earing et a dats later than
Maxrah 23 end will probably arrengs o rold it at Phallis se trat all parties inters
ested may be hesrd withcut antailing tre expense of saveral persons msking a trip
to Boise. ["owever, if this is done, 1t will ne¢eseitate t.e expense to this Depart-
ment of a trip from hers to Challis, For the reasons given, weé ars mo#t an~
xious, if it is possible, %o reve an understandiug of the situation prdor %o
Mareh 23 so thet ¢ ére will ba ns cutstending protests and ao that trese ex-
penses may be avolded

At the rresent ¢ime, we do not sse how the matier of sesvage las any
bearing onsthe yroposed transfer and we ere wondering if you may not be laboring
under & migapprehension. We cersainly would appreglate it if you could get
together #{th the officers of the Village and gone to an understanding nrier to
Mareh 23 M& that the necessity of a formal hearing could be avoided. If you are
able to a@s: this, we wish vou would write us agmin, stating that you have gome %o
an agreefsut with them and that you no longer desire %o protest asainst the transfer.

&



® @

"’20"

M. Alex Klug 3/6/1936
“hallis, Idaho

However, you have & poerfect rigiht to protest if you feel that the
transfer would injure you and everyone concerned is entitled to & hearing and
will be granted ample opportunity to be heard.

#e shall write to the Village and suggest to them that they contact
you with the idea of arriving at an understanding if Lt can be done,

Tours ver; truly,

Lester C. Walker,
Director of #fater Hesources

- LCW/ci















uarch 2, 1936

Mr. MERLE L. DRAKE
Attorney-at-Law
Cnallis, lua.o

Dear 8ir:

¥e are this day in rcceipt of ,oucr letter of February /8, wita walen
you enclosed an application for transfer of sater right b, ihe Vill ge of Challls,
togetier with an sosuract of title anc a cieck in the sum of oue dollar (#1.00}.

Taie ssplication sppears tu e in proper form .nd we are encloaing
herewith notice for publication in tue Caaliis #cssenger, togeluur #lth the
letter of transmlitsl to taem. We aill thans you to delivei this to zhe Challis
Hessenger, We enclose carbon copy of the notice lor your Iilos,

You will nots that we have set the uste of hearing as March <3, ab 10:00
A. M., at Boise, Ideho., Tuls is in accordance with our usual custom. We note
thr t you wish to hold the nserin, &i Cnalli., in case there are any opjections
to the transfor. Our ususl custom is to set these hearings at Dolse for the rea~
gon tnat in ver; few instsnces are tiere any protests. Thls enables us to nandle
most of the applications withouu /oing vwo the espense of making & trip out of
town. In case proteats are filed, tue nuarings ere continued and the continued
hearing held at & pluce moat convenient Lo s&ll concerned. If protests sgelnst
this transfer sre lodged, we will notify ,ou sna will arsange to nold tne hear-
ing, if it seoms justifisble, at Bnallis. Ii' no protesis are loaged, 4t will
be unnecessary for the Villege to be representeu hiere on the tate sel for the

nuringu

Onloss you have use for the abstract in the meantime, we will retain
it until the hearing is held, after whicn it +ill be returmed to you. Please
see that the affidevit of publication roacnes us prior to the date set for the
hearing.

Yours vary truly,

S Lester C. Walker,
i Director of Water liesources
e

Low/el e

Bbagor
Encl. ??;¥
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Form No. 11-A . ‘

STATE OF IDAHO
DEPARTMENT OF RECLAMATION W

BOISE, IDAHO

Date-.--.....’..'I.‘.u...s.-.[..?.f--.’.'??‘.i ..........................
THE CHALLLS MESSENGER
Challlis, Idaho
DEAR SIR:
To
Enclosed you will find notice for publication once a week for 4w consecutive weeks
. Merch 2lst, 1936 .

prior to... , THEOAR sgfm the expense of the publication

to be paid by the applicant,....... TH}&V ________ GEWCH ____ LI ______________________________________________________

to whom you should furnish proof of publication on or prior to the date set for proof.

Please acknowledge receipt of this notice and furnish this office with a copy of the

i
e T NSRRI

first publication.

)

Very truly yours,

Re W, FARIS

Commissioner of Reclamation

by ———
Direotor of Retex Resources

s
S

&
5
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FORM 21
Notice of Proposed Transfer of Water Right

Notice is hereby given that.. ... THE VILLAGE OF CHALLIB - rrooveoroecmueeecromcene of GRAMLLS.. .
........................... , has applied to the Commissioner of Reclamation of the State of Idaho for a certifi-
cate authorizing him to transfer the use of ... 2,34..m§1,c,.faet.,pe:..sa¢ond ...............................................
...................................... of the water of...qspnen GRRIE oo
from the land upon which it is now used, i. ewgﬁ,mgﬁ.’ggst%ﬁ&.‘m}dm%m ......
"""""""""" piy ’Tomaﬁipu'gwm,gtﬁgel?ﬁaﬂt;&‘ijmmmw
to the following described traCt—~-----~»Eg'gﬁ-i--gf--See%-ien—--32;-*&--3%--&-3@&@-33*---5--‘2---13 ________
"""""""" Yornshlp 14 Kort, Range 19 Basty Be dhe o o
And that, on the......... 23 day of ... YT+ SO R , A. D
192, »at .. 105004 ;;'at-Bnim;"lﬁtﬁ?i“ """"""""""""""""""""""""""""""""""""""""""""""""""""""

4
before the Commissioner of Reclamation, or his authorized agent, the opportunity will be given to any
and all persons to appear and present for his consideration any reason or reasons why a certificate

should not be issued authorizing such transfer.

Commissioner of Reclamation.



MERLE L. DRAKE
ATTORNEY AT Law
CHALLIS, iDANO

February 28th, 1936,

RECEIVED

MAR 2 16396
DEPARTMENT OF NEGLAMA

Qbmmissioner of Reclamation
State of Idaheo
Boise, Idaho,

Dear Sir:

Idaho, There ig considersb]e testimony and proof that can
be Submitteq in Support of thig application ang the cost of
brin hg witnesses and etec,, to Boise, Idaho, ig almost

Yours very truly,

Wt 2i0qy

Ene.
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PUPARTMEPN 900w fAN ATTON

MEMORANLC UM

August 19, 1935
Subject ~  GARDEN CREEK

File =~ Distriet No. 3-B

A survey of the waters of Carden Creek as affecting the proposed
addition to the municipal supply of Challis, Idaho, was made on the 1l6th
instant, and conditions noted as follows:

The total stream flow at the intake of the eity supply pipe was found
to be as follows: 42 miner's inches were going into the pipe line, with an
estimated loss of 5 inches immedistely below which was returning directly
back to the stream. At a Cippoletti weir situated about 50 yards below the
points of diversion and leakage mentioned above, the streem flow was 76 miner's
inches. ' g

Deducting the 10 inches deing diverted to the Peck right & short
distance below lesves 66 inches total stream flow passing the Peck heading.
The amount available at the head of the Banks ditch situated in the lower part of
the village included 64 inches being diverted to the Benks right and 25 inches
to the U. S. Forest right, or a total of 8¢ inches, which indicates a stream
gein of 25 miner's inches between the pipe line intake and the lower diversions
on the creek.

It is understood to be the purpose of the village board to acquire
the Adama ranch, so-called, which has the No. 1 priority on Carden Creek and
then by changing its point of diversion, dedicate it to municipal uses.
By such an arrangement there would be made available at the preasent pipe line
intake upward of 60 miner's inches wore water than under the present arrangement.
This would result in better service for lawns, gardens, etc., and also greatly
increase the safety factor as regards fire protection. As regards the effect
upon other water rights, the change would tend to be favorable rather than
otherwise, as all remaining rights other than the U, S. Forest Service and the

Peck rishts dlvert above the city diversion.
;W (

Field Engineer



Custer, State of Idaho, decreed to John Q. Adams by decree of o

| Judgze, District Court of the Sixth Judicial District of the State

i following described lands situate, lying and being in Water
¢ District No. 3-B in County of Custer and State of Idaho, to-

S wit: SEINWS, SWNE:, NEISW!, NW1SEZ,,Sec..21, Twp. 14 North

. abstract of title of said water right hereto attached and by

" reference made a part of this statement;

i

%
u

" of Idaho, in and for the County of Custer, in the case of John

9 é

APPLICATION FOR TANSFsR OF WATER RIGHT ‘,Amm.fwﬁk
e >
. |
STATZ O 0 E A
T P IDAH % ss . LR
; . [ Y v~ " i
COUNTY OF CUSTLR) ddus e T :

Donald Rowles, being first duly sworn, deposes and says: ?
That he is the Chairman of the Village Board of the V¥illage
of Challis, a municipal corporation organized and existing under
and by virtue of the laws oI the State of Idaho; that he makes ,
this applicatbon for and on behalf of said Village; and that his |
postoffice address is Challis, Idaho; |
That said Village of Challis is the owner and using e certain:
water right, bearing date of priority of October 24tn 1877, for i

2.04 cubic feet per second of the waters of Garden Cteek, County o# ,

Q. Adams, et al., vs. R. B. Vandervort, et al., said decree bear-

ing date of May\9th, 1914, ror the purpose of irrigating the

Range 19 East, Boise Meridian, and is the representative of the
corporation to whom such right so issued, or has become the owner

thereof in the following wanner, i. e, A2sne conveyances, as per

i
1
§
i
1
‘
¢

égggThat said waters are now diverted from said stream in the i
“-;:ﬂ

W, Sec. 33, Twp. 14 North, Range 19 East, Boise Meridian, and.

Y

£§§3hducted to the above described lands through a private ditcn as

ey
EE;r map herewitn and of this aifidavit made a part;

i
3

That said Village desires to abandon the use of 2.04 cubic i
i

feet per second of said water upon the above described lands, and



. 5
‘ ¢
i

-

: convey and use same upon the following tract, situate, lying and
being in the County of Custer and State of Idaho, to-wit:

EzNEZ, Sec. 32; WzNWl, Sec. 33, all in Twp. 14N., R.

19 £., B. M.

That its reasons for desiring to make such transfer are as :
follows: (L) To supply water to the inhavcitants of the said
» Village of Challis for domestic purposes; (2) To supply water to
property owners for the purpose of sprinkling their lawns; (3) i
To supply water for fire protection which is now totally inade-
quate during low water season;

That said Village of Challis intends to divert and convey 79
inches of said water to the tract of land last above described
through tne Village pipe line with point of diversion in the i
NW.NW,, Sec. 32, Twp. 141, R. 19 E. B. M., and 23 inches of said
water to the tract of land last above described tarouzh a ditch
with point of diversion in tne NEINE!X. Sec. 32 Twp. 14¥N. R. 19%.,
B. M., all as set forth upon the map herewith; and that no one
will be injured by such transfer. i
WHEREFCRE, Affiant and Petitioner in vehalf of said Village E

of Challis prays that the Commission:r of Reclamation of the Staté

i
i

of Idaho issue to said Village of Challis the proper certificate
authorizing such transfer, in accordance with the provisions of f
Section 41-216, Idaho Code Annotated, as amended by Chapter 193

Idaho Session Laws of 1933.

¢ o :
Chairman of the Village Board of"
the Village of Challis, Custer
County, State of Idaho-Applicant.

Subscribed and sworn to before me thisgiy day of February, 1936

i¢c for the Staté of
Idaho.
Challis, Idaho,
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AFFLICANT WILL aNSWIER THE FCLLOWIUG QUZSTICHS:

From what stream is the water diverted? Ans. Garden Creek.

_ Where 1s the diversion point located? Ans, NW-KW., Sec. 33, Tp.

14 N., R. 19E.,B. .

| Through what ditch is it now conducted? Ans. Baxter Ditch,

How much land is now irrigated by the water sou:ht to be transferr-

ed? Ans., 160 acres.

- Give the description: SEié?{, SW-NE:-, NE=SWl, NW-SEd, Sec. 21, Tp.f

14 N., R. 19 E., B. B.

" What is the total amount of water in inches, or second feet,

dedicated to said Land? Ans. 262 inches.

What kind of crops are being raised? Ans. Hay and grain.,

How much water is now required to irrigate said land? 1% inch per
acre.,

What will be the effect on the land now irrigated, if the use of

water on 1t 1s discontinued? Ans. At least one good crop of hay

can be produced with the water not included in this application

which is appurtenant to said land, and high water from Garden Creek.

Give location of new point of diverion, if change is to be made.

Ans, NW,_NW.. Sec. 32, Tp. 14 N., R. 19 E., B. l., being the present
point oi diversion for the village water system, and NE-}LNE&;,t
Sec. 32, Tp. 14 N., R. 19 £Z., B. .

Throuzn what ditch will it be donducted after transfer? Ans.
Through the village pipe line and Village ditch,

How much water will be required for the purposes as set forth in

the application? Ans. A constant flow of not less than 200

inches,

Does ths Village of Challis claim any other water right for the

land from which it seeks to abandon the use of this water? Ans.

Yes.

If so, give amount, date and source, aAns. 160 inches with date of

priority 1912, Source Challis Creek.



* Is there now any other right for the land to which the Village of
" Challis seeks to make this transfer? Ans. Yes.,

If so, give amount, date and source,

Lo I R Y o B R+ B o T - Y » o

v Amount, Date, Source,
3 inches. April 15th, 1880. Garden Creek,
16 inches, May 15th, 1880, Garden Creek,
' 10 inches, May 15th, 1881, Garden Creek. |
. 37 inches, May 15th, 1882, Garden Creek,
. 9 inches, May 15th, 1883, Garden Creek,
34 inches., May 15th, 1884, Garden Creek,
58 inches, May 15th, 1885, Garden Creek,
3 inches. May 15th, 1886, Garden Creek,
" 18 inches, May 15th, 1888, Garden Creek,
inches. May 15th, 1889. Garden Creek, 3
inches. May 15th, 1890, Garden Creek,
inches, May 15th, 1894, Garden Creek.,
inches, May 15th, 1896, Garden Creek.,
inches, May 15th, 1898, Garden Creek,
inches, May 15th, 1901. Garden Creek,
inches, May 15th, 1503, Garden Creek,
inches, May 15th, 1904. Garden Creek,
inches, Mey 15th, 1907. Garden Creek,
inches, May 15th, 1909. Garden Creek,
14 inches, May 15th, 1910, Garden Creek,
.15 inches, May 15th, 1912, Garden Creek,

me,(/myfé_v
Chairman of the Village Board of the

Village of Challis, Custer County,
State of Idaho - Applicant.
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STATE OF IDAHO )

) ss,
- COUNTY OF CUSTER )
G, E. Keyser and Harry wWaters

being first duly sworn, each for himself, and not for the other,
desposes and says: That he is a citizen of the United States and
of the State of Idaho, residing at Challis, Idaho; that he is a
user of water from Garden Creek, in Water District No. 3-B, County{
of Custer, State of Idaho; that he has read the foregoing affida~ .
" vit and petition of Donald Rowles, as Chairman of the Village

. Board of the Village of Challis, and is familiar with its allegat-

| ions and with the water right and lands therein mentioned and
described and is not in any way interested in either; that the

' Statements and allegations therein made are true of his own know-
‘ledge; and that no one will be injured by the granting of the

certificate authorizing the transfer therein peitioned,

'/ézgébﬂjzfiy ), CXQZan;:zZZ—

Subscribed and sworn to before me this 28th __ day of

'February, 1936,

Challis, Idaho.

STATE OF IDAHO )

) ss.
COUNTY OF CUSTER )

I, Fred Green, Watermaster of Garden Creek in Water District

No. 3-B, County of Custer, State of Idaho, whose postoffice address
is Challis, Idaho, have read the foregoing affidavit and petition
of Donald Rowles, as Chairman of the Village Board of the Village
of Challis, Custer County, State of Idaho, and, of my own knowledge,
believe the same to be true as to all matters therein alleged, and
that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that

the Commissioner of Reclamation issue the certificate of transfer



-

as petitioned,

Watermaster, Dist. No. 3-B, Custer County,

Idaho,

Dated at Challis, Idaho, this 284h day of February, 1936,
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August luted9s5.

Res Bater Dist- ict Ho.3-B

Hr. John Boyd,
03.‘&4 Clork »
Challis, ldano.

Dear Sirs

Refe.rin: a.sin to sour letter of July 25tu.1935, and your
reques: that @& reprosecntative ol rhis department ueasure gome of
the waters of Gardon Creek, .o enclos: heresith copy of ihe report
of M~. Fred A, Tolman, Field ingineer, who recently maue the
cxamination you requesied.

Fe trust that this report «iil rurniso you with the desired
information. If we ean be of fwriner sirvice we will be pleasea
to agaln heas from you.

.

Very truly jourd,

L&at«::‘ c. MK@I",
Divector of Huter Resources.

-

v

S
§
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C. BEN ROSS, GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
R. W. FARIS, CoMMISSIONER

BOISE

Bureau or Warter REsoOUrcEs
Mans H. CorFin

DIRECTOR
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STATE OF IDAHO
DEPARTMENT OF RECILAMATION

MEMORANDUM

August 19, 1935
Subject ~ GARDEN CREEK

File = District No. 3-B

A survey of the waters of Garden Creek as affecting the proposed
addition to the municipal supply of Challis, Idaho, was made on the 1l6th
instant, and conditions noted as follows:

The total stream flow at the intake of the ecity supply pipe was found
to be as follows: 42 miner's inches were going into the pipe line, with an
eatimated loss of 5 inches immediately below whiech was returning directly
back to the stream, At a Cippoletti weir sdltuated about 50 yards below the
points of diversion and leakage mentioned above, the stream flow was 76 miner's
inches.

Deducting the 10 inches being diverted to the Peeck right a short
distance below leaves 66 inches total stream flow passing the Peck heading.
The amount available at the head of the Banks diteh situated in the lower part of
the village included 84 inches being diverted to the Banks right and 25 inches
to the U. S. Forest right, or a total of 89 inches, which indicates a stream
gain of 23 miner's inches between the pipe line intake and the lower diversions

on the creek.

It is understood to be the purpose of the village board to acquire
the Adams ranch, so~called, which has the No. 1 priority on Garden Creek and
then by changing its point of diversion, dedicate it to municipal uses.
By such an arrangement there would be made available at the present pipe line
inteke upward of 80 miner's inches more water than under the present arrangement.
This would result in better service for lawns, gardans, ete., and also greatly
increase the safety factor as regards fire proteetion. As regards the effect
upon other water rights, the change would tend to be favorable rather than
otherwise, as all remaining rights other than the U, S. Forest Service and the
Peck rights divert above the city diversion,

1

Field Engineer



Hovember 1,19156.
Re Cert.lransfer lio.1l67.

Ve e ~damson, iLttorney,
Challis, Idalo,.

Sir:~~-

im enclosing herewith Certificate of transfer issued
to George T. Simmons. 4m glso returning the abstruct of
title.

Very truly yeours,

Je e THITIH,

state Unginesr.
CT167=.DSe

By
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Abstr-ot of Deores Q( Ve
Carden Creek A1i70 i L
Nape hnfcunt Priority lands
John (. Ademe 2.04 10-24+17 x:ﬁmé,mmé fiec. 23, T. 14 X. R. 19 E.
J. A, Herrington 0.4 5-32-78  welNEd,EdWd, Lot 8 Rec. 23, 14 N. 19 £ v \
¥. D. Bradbury 1.1 5=15-78 100 neres in feo, 32, 14 N 19 K : a
John E, Bradbury 2.1 $=15-78 240 nores in Sec, 32, 14 H19 E : T
L. Peck 0.3 S5=15~78 Ses dearse { Challis Townsitd) w .
Relle Thompson \ :1
Goorge Thompson A
%Xthel Philps 53
Liszie Chivers 1.48 3-5-79 Eog-h, o wingd, crdnel sec, 31, 14 X192 f
george Thompson 94 3=5-79 ¥Ewe , g4, Cec. 31, 14 N. 19 E ;3; :
Alex Klug 1.02 5-15=790  SiNRd, S, Esv) See, 36 14 NIBE ;; \\»
bi;e ‘Charles ¥. Zilkey Yo .5 5=15+-80 swhe L suduwl, Nigw! Sec. 37 14 N 19 T
Pt Alice B8, Chamberlnin 0.2 5-15=80 tee decree (Challis Townzite
Hury Horton 0.12 5-15-80 Lots 1, 2, 3, 4, 5, 81, € Challis Townsite
Willium Mickeon 0.6 4~15~80 Lots 5, 7, Bl, 38 * "
6. B, Fuchs 0.1 S~15-81 Lote 1, 3, ®R1.5,%0ts 3, 4,91 16 "
Filliaa Buster .08 5«15«81 Ces deeree, all ia Al, 2 w
Roger Brassaur .04 5=15=81 fee deoree *
¥e %. Adamson 0.06 S«15-81 fea decree “
¥, . Sweed c.08 5 =15«823 Purt of Lois 3, 4, 5, 8l. 15 "
C. ¥, Wiilkinmon .12 5=15~82 Lots 1, 4, 3, 4, &% 5,B1, 2% "
Thomss Jose, Jr. G.08 5«15=~83 lote 5, 7, 8,Part of Lot 6, 81, 6 d
Jo G, Fox 0.1 H=15-82 Sae decree »
gertrude 9. Brown 0.1 54l 5«82 Lots 1, 3, 5, 7, Bl. &7 n
kellie Tlder 0.1 5=15-8% lots L, 3, 5, 7, R1. 23 “
Mezgie Yose 0.1 Ge13«82 1, Block 13 "
L. Yioiev Brudford 0.08 5=15-33 Lote &, 4, 6, Bl, 17 "
Flizebetn vells 0.086 Gm1i=83 Lote 5, 7, B1. 7 "
#abel Rowles G.06 S«15-83 lota 1, and 3, 81, 7
HOTCe e 7 of Lilrel f.x »int trmisle ve P henladuneon Ty Treasfer Ao BE o4, BB,
B0 D0 Tullorin. Thalr Wb oefE £0 SN D RN 8br, SeelTrr R oefg MRS, O i .5 cfe Lo
Al wky, Sec. ok, MLz, ReelFr Ta the villace of Canllier LR oefe ty oew b oF S -EF1, Seo-
1.Gefls =0 Byl See. 270 Nuglig, Sce. 54, 87 Niz. Gec. #4, 211 in T, 14 .. o 127,



Jmph L . Ebbﬂﬂl
Ralih Baxter

John % Lochhari Boyd
Williazm Buster
Burbara Tntaon

L Puck

¥illage of Chellis
Jeanle Nodge

Joseph L. Hurton
fiéo, 7. 2 £. b, Leys
Y. Jo A Lee Kerpe
lurentia Melowan
Ente Cameron

Della Uelowén
Humnmh iohn

James A. MeVadden

Lillle 5. MHoKendrick
Jo C. fox

¥arl J. Hichael

Barl J. Michael

Dayid B, Drake

Tdulene wichasl
Hattie waters
¥d 0'Hedl

reter dcKinney

E. P, Wilson & Ida B,

Yilason
Lymy Tilkiason
Clyde Wilkinson

willinm Klug

Toiher Yan Cump

Julia Hoetsgar

0.1
0.04
0.1
0.18

0.14
0.06
0.06
0.l

G.04
0.08
.08
0.1

.06

.16

.06

0.06

U.06

Q.04
0.13

0.06
.06
.06
i.l

0.16
0.1
0.1

1.2

0.1

0.06

5=15-85
5=15-85
5=15-85
$5-15-85
561535

5=15.85
5-15~85
He15«86

5-15-87

S=15-88
4-15-33
5-15-88
$=15-88

H~15-89

5=15~90

Lots 5, 7, Bl, 18 Chalils Towusite

Lot 8, Rloek 17 " *
Lote 5,6,7,8, Block $0 * *
oo deores, ellin Bloek 3 ¢ *

Lots 6, 8,81,37,Lote §,7,31. 89 *

Lots 3‘4'8‘E1~?3;L0‘5‘ 2,4,@,&,31. 74 *

Lota i, %, 6, 8, Bl. 7% “ "
Ses Tesrow » "
Lots 1 snd 3, Bl. 40 » "
Liots X snd 3, Bl, 30 * "

Jbout 4 weres in Challls 7 "

Lot 4, tl. 1§ “ "
Lats 3, 4, 6, Bl. 33 .
Lots L, 3, BL. 17 " *
Lote L, 3, 5, 7, BL, 18 » "
Lots 1, 3, Bl., 24 " "
Lotg 1,4,3,4,5,6,7,8,81.21 Pacte of

Lots 1 mnd 4, Block 22 # »
Lots 1 and 3, Block 38 » "
Lata &, 8, Plock 15 - "
kots 1 end 3, Blook 9 " »
Lot 4, Hloek 19 * "

Lots 5,7,21. 9,Lote 1,3,5,7, 81, 10,

;;aﬁﬂ 1, 2.3’4'5’6';”-&?‘ Gf 7’8’ Bl’go am:LlL'

Lots 6, 8, Blaook 19 »
fee docreod »
Lots 4, 4, Block 27 "

winod,owt nee, 15,K30w! Sac, 16,E4NT4 Sec. 21,

wediE L, NiNw! See. 22, T. 14 M. R1DE

2 lots in Cusilds
Sos Jeoree {Challis townsite)
Jes degree * »

® e, mrhe) See. 2,7, 13 %, 18 E,
semnd Netenl,er S rec, 35, 14 N, 18 E.

Lore §,7,B1.40,L0t86,8,21.82 Oha 114s

Lote 6, 8, Bl. 18 Challis townsite
.a-



Nick Z. Miser

Roger Brzsseur
‘Tomas Chivers

w. T‘ 0’“'

Che Mlis Inu, Lehon

Distriet o, 1

Tapl J. ¥ichael(Adm.

1.4

0.04
0.2
0.06

0.16

gotete of L, H. Johneivon

Juliuo 3lume, Sr,
sohn ., Bradbury
Johu . idams
Custer County
Louise ¢, Treloap

M.AL,X.Etoge Co.
Al F. glume. tro

Conguella Howell
¥illiae Chivers

do Ao Hevrington

E.¢ & Yda R, Vilson

Kabel idsumon
Ceoryge leyser
Emmett Hesford
Guy sradbury

J. L, Riley
AsL. & J.E.Monte
Ls E. Clennon
Alex ¥lug
Marganetha Klug
Paul CGardial
Henry Forion

Jossph L. Tbberts

0.06
0.86

3.2

0.16

0.13

0.06
0.06

0.06
0.06
1.8
.04
0.1
S -
0.08
C.8
0.06
0.1
0.06
1.36
1.8
0.16
2.1
0.04

.08

5~15-90

6=1%=04
5=l =85

Seli-9%

§=1b=96

5-i5-98
5=15=99
Hel5=39
5=15-01
$+15-01
§-15+01

p=15=02
He15-08

Lelo=07
L=15-07
6-41~08
ik=1~09
H=15-09
Reid=10

S*ly=10
§-cli=10
G=ih=10
fiwl5=10
L=10=10
§=lb=10
§»15-10
Selb-13
5e40=123

5=15=12

nelud, Lot 4,5ec. 2,% 'swi shrd fee, 3,
f’ 13 ﬂ. R-O 18 g.

Lot &, Challls, =
10.3 14 ¥, 19 8. Challis
Teo lote Challls

Blogk 30 Cuullie

Lots 6,8, #1,71,Lots 2,4,6,8,8l, 73 Chailis
Lots 1, 3, Bl, 39 "
See decres, all in Sec.32,14d.13 ¥. 340 A

Transie.cea ta SENV,NZ5E,EFOL,bec.i? - 14 N., 19 F

RN a0 800 - 24 MR Dae -3 T L4 H-18R

Block 29 Challls
Yea detroe "
bots 3, 5, 7, Blosk ¢ ]
Lote 5, 7, Blosk 38 o
Lote 6, 8, Blouk 38 "

Goe desrud o
Bylwl Sec. 2T, MANEL fe0.38 14 W, 19 E

tots 1,3,B1.27,Ch:114s (Spring sv sellar)
M Bl. 3 Cizilie
NS, SRS, O oW Ses.28,7. 14 N. R, 19 E.
Lots 1, 3, Block 3 Che 1148

&‘..ém*}}“ f«m:.ﬁ'd, ’fn lff He Po }-g En

Lote 6, 8, Bl. 54 »
Lots k1, 3, &, ¥, BlL, 5¢ "
Lhots &, 4, Ti. B4 "

Lots 3, 3, Sec, 31, z.rli N. R, 1§ E,

1iaRd, I nw! sec. 31 14 N, R, 1B E,

(ats 1,4,3,4,6,7,84.47,l0L8 6,3, 11.48Challls
Lotz 1, 2, 3, 4, Bl, 81 “

lot L, 21. 4 "
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Tints Offices of l
Hilliom B, Adumson

Ol 3B 0et. 25th, 1915.

Hon. J. H. Smith, State Engincer,
Boise, Idaho.

Dear Sir:-

Mr. Wikie of your office wus here sometime ago cn the
hearing of the application of Mr. Cco. Sirmcrs for the change
of water from the J. Q. Adams ploce to his ranch. If every-
thing is satisfactory I would appreciate very mruch if you
would issue your certificate of the change and forward it to
us here. Mr, Simmons's patent 15 being held up by the Govern-
ment waiting for the certificate.

Ei:?hanking you in advance for an early reply, I am
—
€D
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dot:ce of Propose | Transfer of
water Right. ;

Notice is bereby that George E. Sim-
nous of Ch - Cuaswer county, lduho,
as applied Lo the Siawe Eagineer of
the State of Idabo ‘for a  certilica‘e,
authorizing him to transfer the use ol
1 2 inches of water of Garden Creel, }
from the lapd upon whirh 11t is now |
used i, e, K15 of NEY agd 817 of 5L,
Scenon 22 Tp. 4N, R 1WE, B M,:
o the following'described traet: SEL :
I NWL, SWi of NEL NE>- of SWi o
and NW of SEY, Section 21, T'p. 14
vORCI9 . B M. el

And that, on the 15th day of Septem- |
ber, A D, 19135, at Challis, Idaho, be-!

fore the State Eogineer, or bis autlr}
urized ageni, the apportunity will be
viven to any aund all persons to appear
and present for hig egnsideration any
reason or ressons why a certificate
should not be issned authorizing such .

trapster.: S 1

J YL BMTLH, State Engineer. l

t

I
]
!

First publicaticn Aug. 10th] 1915,

gﬁan u.i

Affidavit of Publication.

STATE OF IDAHO, |
8S.
COUNTY OF CUSTER.

M. AL Dillingham........ being first
duly sworn, deposes and says, that he is the Editor and Proprietor
of THE SILVER MESSENGER, a Weekly Newspaper, printed
and published in Challis in the said County and State; that the

annexed advertisement was published weekly for. fAVE. ... suc-
cessive weeks in the said newspaper; that the date of the first

publication of the said advertisement was on the..$Qth ... .day

e .1901 5 ., and the date of the last publi-

cation was on the..14th . day of. September . ... .19dd
That the said notice was published in the regular and entire issue
of every number of the paper during the period and time of publi-
cation and that the said notice was published in the newspaper

proper and not in a supplement.

Subseribed and sworn to before me

this 18th. ... day of .. BY

F s




August 10, 1915,
Re Transfer of Water right-Geo.L.Simmons.
W, W, Adamson, Attorney,
Challis, Idsho.

Siri==-
In roply fo your lebter of the 6th would say

bhat Fepiembor 18LR ks boen =ob o9 the date for fhe
neariung in tho wast-r of tua ~hwe Srancfer of water
right ard thae nutiecc Jor publis-tion ves wailed to
the Challis Messeng r August 2rd.
Vv ry truly yours,
J. H. SMITH,

State ngineer.

By

2

S
S
RN
3

| e——




W.WARD ADaMSON
Attorvey and Coaellor at B
CHALLiS,IDAHO

Au SUs t L tl’}’&_

1 2 4
Hon. <. T. Snith

CIOWTY LS

Lalo.

|

- [ +
s State T» Insor, « oo
, At 91919 !
Doise, Idaho. \
IS i
BV IR >4 C"' "'L‘I.‘.:. a7 '.Y.‘?
. * . 821,
Dear Sir:- “
(" -t ¢ T o~ H "
In relfererce to bhe transler of he water »ight for GJcorge
® s o . T ] 3
Lo Simmens note that row say the hearing canrct bLe had untll
N Lu. . o
sometine § mh 7iv»dily 1et me inow the date as near as
3N v:.\; oL ‘. L da » e .an

possible 1

§ -

Y A/I.L\/ 4

can arranie ta hav

Yours

a M, 3imnons fhere

and obhlige

truly,




August 3, 1915.
Re Transfer- Geoc.L. Simmons,

We We Adsmson, Attorney,
Challis, Idaho.

Siri--

September 18%th hes beon seot as the date for the
hearing in the matter of the above transfer and the notice
for publication has heen meiled to the Challis liessenger.
¥r, F. £, Tilkie, Deputy State singinecr, will be in Challis

on the date set for the hearing.
Very truly yours,

J. E. SUITE,

Ctate S nvinser,

By




Auguat 2, 1915,

Re tzansfer of waterright.

The Messenger,
Challis, Idaho.

Gentlemens~

Enclosed find no ice for publication for
transfer of =gty rizht which pleare publish omce & week
for four consseutive weeks. The expense of the publication
will be pedd by Y. 7. Ademson, Attorney for the applicaent,
of Chellis, to whom you will pleas- furnigh proof of the
publicetion or or b:ore Seviember 18th.

Treyde

Tleare acknovwledge receint of this notice and scnd me
a copy of the first issue of your noaper containing the
notice that I may compare iG with my records.

Very truly yours,
J. He SMITH,
State ‘ngineer.

By,




Form 202.

.
Notice of Proposed Transfer of Vl’ater Right

Notice is hereby given that ... Ge0.xge. Lo Simmnons . oo Of Challis ...
ST = - , has applied to the State Engineer of the State of Idaho for a certificate
authorizing him to transfer the use of....1082.4inckes of the water of

.............. Garden-creek,

from the land upon which it is now used, i. e. .. .‘,ﬁ;g%:...g.f.‘....E.E%,..gm4....5“,-%;,..0£....SE‘B%.,A....SQ.Q.‘EQ., .........................

’i‘ L léllﬁ-‘-ﬁll;g E ' B ® :ci ..y

to the following described tract: SR 0f. N, SES of. HEZ, IRB. of. S, and. N# ofSEk:,
~300s Ry Toib Heoyle L9 BUBelle- -

And that, on the.......38%h . dav Of Septemberx.. . , Ao D.

”~

before the W‘” U & oo fx kiR Ion, or his authorized agent, the opportunity will be given

to any and Eg}i gErsons to appear and present for his consideration any reason or reasons why a certifi-

cate should an"‘be 1ssued authorizing stch transfer.
v-s'éﬁ

Watermaster of said stream.
J.. «Smith,
State angincer.



July 15, 1915«
Borfithnsfer of water right.

W. W. Adamgon, attorney,
Challis, ‘dsho.

SLL e

Fe are in vesoi of gour lLatter snclosing
apriication of George L. Simmonn for transfer of
water right. Ia zenly would soy that it will he
Amvossible for an cugine » to meke the tequired
investigantion end heve the hewrium hefors some time
in Seplenber. We will advice you Just as soon as we
can arraenge the date .

Very traly yours,
Je He SMITH,
State ngineeor.

e




W.WARrRD ADAMSON
Abtorrey o Coaellorat o
CHaLLis,IDAHO

July 8-191i5,
Bon.J.H.Snith,State Enginser,

Boise,Idaho.
Dear Jirt-

Please find inclosed application of Geo.L.

Te would like you 1o

by

Simmons to change and transfer water right to other lands.

have t

~

ne publication made 1n the

Challis NMessenger, a news paper here and the place of hsarinmg

at Challls,Idaho,as such arrangement would be most convinment
to all parties.

RKindly let me know when any fees are due and
I will promptly send check tc ccver same.

YTours ver

traly,




S, T ‘ir s saTE— 5T 1
ﬁpplwatmn for Transfer of TWater i&tgb,t L

H ! A.{‘J
STATE OF IDAHO, - t 'U 1”29:5

ss. )
County of......CuSteL e, : cheat G T

-/

4

.

i ) . George. L.Simmoms. ........ ..., being first duly sworn, deposes and says:

waters of ... [ e U T R Y=Y SO .

County of.......; (R ET X S < WU ., State of Idaho, decreed to. J,Q . Adams - -

.................................. ,inthe case of . T i8IS, @l Bl e
vs. ....ReB.Vandervort et .al, ... , said decree bearing date of May. . lL-1014. .
No e —tested-by-the-State-Eneineer

following described lands situate, lying and being in the County of ........ Custer ... and
State of Idaho, to-wit:..... L. 4/ 8 of NE i/4,%8.1/2. of SE.1/4,5ec.22 Township ...
...... 14 North Range i¢ East Deise Veridian.contalning 160 . 8CreSe .-

_________________________________________________________________________________________ and is the person {or.the representative of the cor-

—peration)-to whom such right so issued, or has become the owner thereof in the following manner, i e.
by..purchage and. eXchan s - Of - WaBH@F - oo
as per abstract of title of said water right hereto attached and made a part of this statement;

That said waters are now diverted from said stream at._a..goint..on-..Garden.-Creek-about

! 500 feet West and 20 feet North  of the Secutheast. corner.of.the.. SW.1/4.
' of Sec.28 Tp.14 N.R.12 LE.B.M.

and conducted to the above described lands through....._an. . irrigation -Gitieb e
as per.map hereto attached and of this affidavit made a part;

That affiant and petitioner desires to abandon the use of ._..... . L&2 inches ...

of said water upon the above described land, and to convey and use same upon the following tract, situate,

lying and being in the County of .. CRater: ... .. and State of Idaho,

]

to-wit: ... SE.L/4 08 WL 4, BNl e ME L 4 NE 1 /4 of BV L /4. and-NW--1./4

LQE BE.L/4 dn Section. 2L, Tounship.14. North Range L6 Basth-Botee

...............................................................................................................

..... water. from . a.diteh ...

ri j; ll ﬂo* cover my sald land
iyer.ditch.snd most of the. seasom.-...

o0 ng zaid land and I rave it
SRRt 7-. --«»A&«—--Q-ir ."h- u\?‘f@i"&' """"

R S R g Gl o LI i";%

»

LEE



That he intends to divert and convey said..... 402 _inches. ... .. .. of water to the tract
-

of land last above described in the following manner, to-wit: -b},:-.an--irnigaﬁ;n-.ditmh,.the. ------

point of diversion being on.Gardex. Creek..in. the, ‘Northwest.guarter. of..

the Northwest quarter in Scc,33 Tr.l4 North Range. L9 E.B.M..as.shown......

as set forth upon the map hereto attached; and
That no one wxll be injured by such transfer. . \
WHEREFORE, Affiant and Petitioner prays tbat‘ the State Engineer of the State of Idaho issue to

him the proper certificate authorizing such transfer, and give proper notice of the same to the Water Com-

missioner of the Division, in accordance with the provisions of Section 11, House Bill No. 146, of the

Subscribed and sworn to before me this... . 7th, ... . cedayof Tl
A.D.191.%

STATE OF IDAHO, }
SS

being first duly sworn, each for hmself, and not one for the other, deposes.and says: That he is a citizen of

the United States and of the State of Idaho, residing at ... Cha1148 ;@@ y---rrrrrrrerrreeereeecomerecemaecees
that he is a user of water from....__.. Garden - -Creek ... reeireennens County of gpgtep e ,
State of Idaho; that he has read or heard read the foregoing affidavit and petition of....Ceorge. L..........
Sdmmens. , and is familiar with its allegations; and with the water right and lands

therein mentioned and described and is not in any way interested in either, nor in dny way related to said
petitioner; that the statements and allegations therein made are true of his own knowledge; and that no one

will be injured by the granting of the certificate authorizing the transfer therem petitioned.

Subscribed and swomn to before me this.... 71X . day of ......__.. JULF e
A.D.i3




STATE OF IDAHO,
County of...._._. Custer . } >
| B A0 T S € e Y=Y - SR , Watermaster of ....Carden Creek ... ...
County of .........._ Custer...... e , State of Idaho, whose postoffice address is..Challis. ...
....... Idaho. oeeoeeceeeeeeeeeeeeeen.s have read or heard read the foregoing affidavit and petition of
George L.Simmons , and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;

and I hereby endorse my approval of said petition, and request that the State Engineer issue the certificate of

transfer as petitioned ;~ar.(da.not.approve of the issuance.of the certificate-of -transfer prayed-for)-forthe -

W atermaster.

............... to apply to the State Engineer of the State of Idaho for a certificate
authorizing the transfer of water as set forth in this affidavit and petition herein, and an opportunity having
been given to any and all persons opposing said transfer to present their objections in a public hearing before
-, according to
the terms of said notice;

And it not appearing at said hearing that anyone would be materially injured by such transfer:

I hereby recommend that the said State Engineer of the State of Idaho issue his certificate to said appli-

cant, authorizing the transfer as prayed for in his petition; or (




. ' ’ J2o-004%7

Meroch 30, 1916,

e Chang Pt. iv.

~ W. . \dsmson, Attorney,
Chellis, Ideho.

Sir:
Your letter of the 12th inst.,, enclosing

affidevit of change of point »f diversion for
wetey vrisht of J. 7. Afems to hand. Ko officiel
action of the “tets "ngineer is required for came
buttthe affidavit and waps will be placed on file
in thie office for future reference.

Yery truly youre,
J. H. emithi

etate '‘ngineer.

37

e
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W.WarD ADAMSON
Atorey st Coavsellovat ot

CHaALLIS,IDAHO

M,rch 13th,1915.

State Engineer,
Boise, Idaho.
Dear Sir:=
_Enclosed you will find affidavits and required maps for
change in point of diversion of water right of J. Q. Adéms
for 102 inches dated from October 24th, 1877 , to a point
Afurther up the creek about one mile.

This change will injure ro one, but will be a benefit
to the other users on the stream for the reason that the
change in point of diversion avoids an old creek bed for about
one mile distance and it requires about twicé this amount
of water to make the delivery to the old point of diversion.

Yours truly,

TWA/HCL,

-y
e e it e e s— =

foyp s T Uy VY
RECELIVELD !
MAR17IS5 - |

ey ngey (23 i

OFFICE CF STATE ERGWEER |

i
- M—e—-_x{f-
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